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PREFACE  TO  SECOND  EDITION. 


The  lapse  of  thirty-three  years  since  the  publication  of  the 
original  edition  of  this  work  necessitates  a  thorough  revision  of  its 
matter,  but  no  modification  of  its  methods,  which  have  proved  so 
acceptable  and  satisfactory. 

Accordingly,  all  obsolete  forms,  and  those  arising  under  the 
Codes  of  Civil  Procedure  and  Criminal  Procedure,  and  which  prop 
erly  belong  to  books  on  pleadings  and  practice,  have  been  omitted 
Also  those  relating  to  the  formation  and  government  of  corpora 
tions,  which  are  now  provided  for  by  specific  statutes  in  each  state 
Frequent  statutory  changes  make  many  of  these  latter  forms  tem- 
porary and  often  valueless,  while  the  subject  has  become  so  broad 
as  to  require  special  works  relating  only  to  it.  The  foregoing 
changes  account  for  the  absence  from  this  book  of  some  subjects 
which  were  included  in  the  former  edition;  but  the  new  forms 
added  are  sufficient  to  about  double  the  matter  in  the  subjects 
which  have  been  retained. 

Long  and  intricate  corporate  mortgages,  traffic,  underwriting,  re- 
organization and  other  agreements,  railroad  and  equipment  leases, 
and  other^imilar  papers,  formerly  nearly  unknown,  now  frequently 
arise  in  ordinary  practice.  It  has  been  the  aim  to  cover  all  sucli 
subjects  ^th  full  forms  based  upon  actual  papers,  but  modified  to 
cover  general  use.  For  example,  the  subject  of  mortgages  in  the 
first  edition  occupied  only  ten  pages,  but  covers  in  the  present 
edition  about  one  hundred  and  seventy  p^s,  and  includes,  as  new 
matter,  a  long  and  short  trust  mortgage  and  forms  of  second,  in- 
come, equipment  and  consolidated  railroad  mortgages,  and  also  a 
debenture  mortgage,  and  the  statutory  forms  of  the  several  states. 

Many  states  have  adopted  statutory  forms  of  deeds,  mortgages, 
chattel  mortgages^  leases,  etc.,  and  these  have  been  given  in  their 
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proper  places,  with  statements  of  the  statutes  governing  the 
subject. 

The  present  work  follows  the  original  edition  in  giving  forms 
that  are  not  academic,  but  which  are  based  upon  actual  papers 
arising  in  actual  practice  and  usually  passed  on  by  eminent  counsel 
tepresenting  opposing  interests. 

'No  matter  how  complete  such  a  work  as  the  present  may  be,  its 
value  as  an  aid  to  a  busy  lawyer  or  layman  must  depend  upon  the 
availability  of  all  its  parts,  to  be  obtained  only  by  a  complete  index. 
Jlence  the  greatest  care  has  been  taken  to  thoroughly  index,  not 
only  the  titles  and  subjects  of  the  several  forms,  but  also  the  im- 
portant covenants  and  other  provisions  of  the  papers  themselves, 
and  to  give  the  fullest  cross-references.  Thus,  while  the  matter 
in  the  book  has  been  about  doubled,  the  index  has  been  increased 

about  fifteen  times. 

Clabbnoe  F.  B1BD6BTX. 

New  York,  September  16,  1899. 


PREFACE  TO  FIRST  EDITION. 


Ths  object  of  this  work  is  to  present  to  the  Legal  Profession, 
ConYeyancerSy  Judicial  and  other  Public  Officers,  and  Business 
H&if  a  well-selected  and  ample  collection  of  forms  of  Agreement, 
Conveyances,  Legal  proceedings  and  instruments  other  than  those 
peculiar  to  actions  and  criminal  prosecutions. 

It  is  the  third  volume  of  a  series  of  form-books,  of  which  the 
Fomw  of  Practice  and  Pleading  in  Civil  Actions  compose  the 
first  two  volumes. 

For  the  materials  of  this  work,  we  are,  of  course,  to  a  degree 
indebted  to  the  labors  of  others  who  have  edited  somewhat  similar 
collections;  but  we  have  preferred  to  rely  as  far  as  possible  upon 
actual  precedents,  such  as  the  resources  afforded  in  the  course  of 
a  considerable  practice,  and  in  the  course  of  reporting  judicial 
decisions  for  a  number  of  years,  have  enabled  us  to  gather  for  the 
purpoee.  Such  precedents  which  have  been  prepared  for  actual 
use,  and  which  in  many  cases  have  been  put  to  the  tests  of  actual 
litigation,  we  have  r^arded  as  most  valuable  for  the  purpose  of  a 
work  like  this. 

On  those  subjects  within  the  scope  of  the  work,  which  are  regu- 
lated in  detail  by  the  statutes  of  the  several  States,  we  have  in 
many  instances  presented  the  principles  adopted  in  the  State  of 
Xew  York  as  the  most  generic  exponent  of  American  Law.  But 
we  have  spared  no  pains  to  gather  and  present  the  laws  of  all  the 
States,  upon  those  subjects  in  reference  to  which  the  practitioner 
in  any  Stat«  is  liable  to  be  called  on  to  draft  papers  or  determine 
their  sufficiency,  according  to  the  laws  of  other  States  than  his  own. 

Benjamin  Yauohan  Abbott. 
Austin  Abbott. 

Niw  YoiK,  April,  ISM. 
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A  CoUeetion  of  Forms  of  Conveyaneing,  Contracts,  Ete. 


CHAPTEK  I. 

ABSTRACTS  OF  TITLE. 

Air  abstract  of  title  is  a  document  presenting  in  a  connected  form  the  sub- 
stance of  the  various  instruments  affecting  the  ownership  of  real  property.  It 
IB  the  appropriate  means  of  laying  before  one  who  contemplates  buying  the 
property  in  question,  the  history  of  the  title  which  the  seller  proposes  to  convey.i 

>Ib  Bngland,  abstracts  hare  an  Import-  nlshed;  of  ascertaining  that  it  correctly 

anee   in    conTeyandnsr.    which,    in    the  states  the  orlsrinal  deeds,  etc.,  and  deter- 

United  States,  they  have  never  yet  ac-  mining  that   the   title   proffered   is   one 

quired.      There    are    well-settled    rales  which  he  Is  satisfied  to  accept, 

foremlnc  the  duties  of  parties  to  real  In    the    United    States,  many  circnm- 

property    transactions,   relative    to    the  stances  —  such  as  the  comparative  youth- 

preparation  and   verification  of  the  ab-  fulness,  so  to  speak,  of  our  land  titles, 

■tracts;  and  the  art  of  preparlns^  these  the  very  general  extension  and  complete* 

docomeats  Is  far  advanced,  and  has  been  ness  of  systems  of  recording  deeds,  the 

the  subject  of  several  distinct  works.    It  moderate  values  of  landed  property,  and 

appears  there  to  be  considered  as  Implied  the  characteristic  Inclination  of  our  peo- 

la  ordinary  contracta  for  the  sale  of  real  pie  for  sales  and  exchanges,   have  prs- 

property.  that  the  seller  will,  before  the  vented  any  such  necessity  for  these  sb- 

tlme  fixed  for  the  completion  of  the  con-  stracts  as  has  arisen  In  English  practice, 

tract,  famisb  to  the  buyer  evidence  of  For  American  works  on  this  subject,  see 

the  sofflclency  of  the  title  he  proposes  to  Curwen's  (Maskell  B.)  Manual  upon  the 

eoovey.    See  Gardner's  (William)  Dlrec-  Searching  of  Records  and  the  Preparation 

tlOBs  for  Drawing  Abstracts    of    Title:  of  Abstrscts  of  Title  to  Real  Property. 

LoBd..    1B40.       Hsrper's    (S.)     Practical  Cincinnati:   Clarke  &  Co.,   1866.    Tuttle. 

Hints:  Lond.,  1829.    Lee's  (J.  Y.)  Treat-  Farm  Titles  In  N.  Y.  City,  »v.,  1877-81; 

lee  on  the  BTldence  of  Abstracts  of  Title  Comyns,  Land  1878;  Gover,  London,  1879; 

to  Beal  Property:  Lond.,  1843.     Moore's  Martindale,    St.    Louis,    1890;    Wnrrelle, 

(Henry)  Instructions  for  Preparing  Ab-  Chicago,  1883;  Gerard,  N.  Y.,  1873. 

itraets  of  Titles:  Lond.,  2d  ed.,  repub-  in  places  where  land  values  are  rels- 

Itahed  In  Philadelphia  Law  Library,  1853.  tlvely   Important,   or   where   titles   hsve 

Preston's  (Richard)  Esssy  on  Abstracts  become  complicated,  they  are  used;  but 

ef  TlUe,  2d  ed.:  Lond.,  1824;  New  York,  we  believe  their  use  Is  regulated  rather 

W28,  3  smsll  vols.,  8vo.  by  convenience  and  courtesy  of  parties 

He  must  cause  an  abstract  to  be  pre-  than  by  any  distinct  recognition  of  the 
ptred  and  furnished  to  the  buyer,  giving  English  rules  above  ststed  as  a  part  of 
him  an  opportunity  to  verify  It  by  com-  the  American  law  of  conveyancing.  The 
partson  with  any  original  deeds  In  the  system,  so  universal  In  America,  of  re- 
seller's possession  or  otherwise,  as  clr-  cording  deeds,  whereby  public  notice  is 
cnmsUnces  may  admit;  and  unUl  this  is  given  of  almost  all  transfers  of  real  prop- 
^B^  the  buyer  is  not  bound  to  accept  a  erty,  has  tended  strongly  to  diminish  the 
dtsd,  or  pay  purchase-money.  Upon  the  necessity  for  the  use  of  abstracts.  And 
buyer,  howerer,  devolTes  the  tabor  or  we  understand  the  American  rule  to  be» 
Of  Terli^ing  the  statement  fur-  that  where  the  memorandum  of  the  oott* 


2  clerk's  and  conveyancek's  assistant. 

Time  of  Commencing, —  When  an  abstract  is  to  be  prepared,  a  preliminarj 
question  is,  at  what  date  the  search  shall  commence.  Upon  theory,  the  chain 
of  corveyances  should  be  traced  back  to  some  date  anterior  to  the  time  from 
which  adverse  possession  is,  by  force  of  the  statute  of  limitations,  equivalent 
to  a  perfect  title.  i>ut  in  applying  this  rule,  a  large  allowance  ia  evidently 
necessary  for  the  exceptions  which  the  statute  makes  in  favor  of  infants,  luna- 
tics, married  women,  and  other  peruons  under  a  disability  to  sue.  In  England^ 
where  the  limits  of  the  statute  are  fixed  at  forty  years,  the  practice  requires 
that  titles  should  be  traced  back  for  sixty  years;  and  this  rule  may  be  con- 
sidered as  desirable  in  the  older  states  of  our  Union,  except  so  far  as  varia- 
tions in  the  time  prescribed  for  adverse  possession  to  quiet  the  title,  may  modify 
it.  in  the  western  states  generally,  and  wherever  lands  have  been  settled, 
under  grants  from  the  federal  government,  an  abstract  is  sufficient  which 
traces  the  title  back  to  the  patent  granted  by  the  United  States.  But  it  is  very 
frequently  the  case  that  a  client  is  satisfied  to  take  the  title  of  some  owner  for 
granted,  knowing  that  it  has  been  pronounced  good  in  the  courts,  or  bears  an 
unquestioned  reputation,  and  instructs  the  conveyancer  to  commence  his  search 
at  the  conveyance  by  that  owner.  Where  this  is  intended,  the  abstract  should 
state  in  the  caption  the  instruction  given,  in  order  that  the  conveyancer  may 
appear  to  take  no  responsibility  for  the  anterior  period. 

Facts  not  Matter  of  Record. —  There  are  many  facts  affecting  title  to  lands 
which  are  not  necessarily  evidenced  by  any  documents  or  records  subject  to 
the  conveyancer's  inspection.  Hence  an  abstract  may  be  full  —  that  is,  may 
state  every  important  portion  of  all  instruments  involved,  and  may  exhibit  a 
good  title  —  and  yet  there  may  exist  facts  which  create  a  defect.  Marriage  may 
have  created  an  undisclosed  right  of  dower;  alienage  a  liability  to  escheat;  or 
death  have  caused  the  land  to  descend;  yet  nothing  appear  upon  the  record  to 
indicate  the  fact.  So  it  may  be  that  the  seller  is  kept  out  of  possession  by  an 
adverse  claimant;  in  which  case,  in  several  of  the  states,  he  is,  by  statute,  for- 
bidden to  convey.l  And  there  are  other  similar  cases.  No  almoin te  duty  rests 
npon  the  conveyancer  to  elicit  facts  of  this  description.  He  should  make  such 
inquiry  as  the  record  suggests  and  the  circumstances  admit.  When  inquiry  is 
made  as  to  some  fact  of  this  description,  it  is  usual  and  convenient  to  annex 
to  the  abstract  the  affidavit  of  the  informant  upon  the  matter  in  question. 

Order  and  Arrangement, —  The  object  of  the  counsel  in  preparing  an  ab- 
stract is  to  present  a  statement  of  every  fact,  and  an  epitome  of  every  deed, 
will,  or  other  document  or  record,  upon  which  the  validity  of  the  title  depends; 
which,  while  free  from  all  unnecessary  details,  shall  answer  all  reasonable  in- 
quiries, and  shall  be  sufficiently  methodical  and  lucid  in  its  order  and  arrange- 
ment, to  enable  a  qualified  person  to  form  his  opinion  upon  the  chain  of  title 
as  he  proceeds  from  point  to  point  in  reading.  It  is  obviously  impossible  to 
give  forms  which  can  be  followed  as  guides,  so  much  depends  on  the  circum- 
stances of  the  individual  case;  but  the  outline  of  an  abstract  presented  below 
illustrates  the  method  employed. 

At  the  outset  occura  a  caption,  which  states  the  name  of  the  person  whose 
title  is  presented,  and  describes  the  property  which  is  the  subject  of  examina- 
tion. It  is  convenient  to  accompany  this  description  with  a  map  or  diagram  of 
the  lot,  and  of  any  surrounding  landmarks  referred  to  throughout  the  paper. 
Then  follow  the  various  deeds,  wills,  etc.,  through  which  the  title  is  deduced; 
and  these,  if  the  chain  is  sufficiently  simple,  are  best  arranged  in  chronological 
order.  Where,  however,  one  portion  of  the  property  is  derived  from  one 
source,  and  another  portion  from  another,  it  is  convenient  to  trace  the  title  to 
one  portion  down  to  a  point  where  both  are  found  to  belong  to  one  owner,  then 

tract  of  sale  contains  no  provisions  ex-  ment  of  the  price,  the  buyer  should  show 

pressly   requiring    the  seller   to  furnish  some  defect  In  the  title»  and  not  merely 

one,  he  is  not  bound  to  do  so;  but  the  that   the  chnin  of  conveyances  wus  not 

contract  is  satisfied  on  bis  part  by  the  made  known  to  him. 

tender  of  a  competent  deed,  on  the  con-  *  See,  In  New  York,  Penal  Code,  i  130, 

tract   day.   If  the   title  of   the   seller  Is  Birdseye's  R.  8.,  2d  ed.,  p.  891. 
actually  perfect.     To  relieve  from  pay- 


'  ABSTRACTS  OF  TITUB.  S 

to  go  baek  and  trace  the  title  of  the  residue  down  to  the  same  point,  and  then, 
from  that  time,  to  trace  the  title  of  the  whole,  down  to  the  date  of  inquir]^. 
The  TariouB  documents  abstracted  should  be  numbered  in  their  order,  to  assist 
reference.  At  the  end  of  the  list  of  transfers,  is  placed  such  certificate  as  the 
eoonsei  thinks  it  expedient  to  give,  as  to  the  completeness  of  the  title.  And 
to  the  whole  are  appended  such  official  searches,  and  other  paper  proofs  that 
the  land  is  free  from  other  Incumbrances  and  liens,  as  the  nature  of  the  cas^ 
nquirea 

1.  GkiMral  Form  of  Abatxiaot  Titla. 

Abstract  of  the  Titls 
of 
X.  Y.  Z. 
To  premises   fronting   upon   flfty-ilnt 
street,  in  the  city  of  New  York,  and 
described  as  follows: 
Beginning  at  a  point  on  the  southerly  side  of  Fifty- 
first  street,  distant  one  hundred  and  fifty  feet  east  of  the 
easterly  side  of  the  Third  avenue;  running  thence  east- 
erly along  Fifty-first  street  fifty  feet;  thence  southeriy 
and  parallel  with  said  ayenue,  one  hundred  feet  and 
Hwe  inches  to  the  centre  line  of  the  block;  thence  west- 
erly  and   parallel   with    Fifty-first   street,    fifty   feet; 
thence  northerly  and  parallel  with  Third  avenue,  ona 
hundred  feet  five  inches  to  the  place  of  beginning. 

This  pareel  of  land  comprises  two  city  lots,  both  of  which  were  many  yean 
sgo  embraeed  in  what  is  known  as  the  Old  Elm  farm,  which  was  conveyed, 
•ome  time  prior  to  1836,  to  Messrs.  A.  B.  and  CD.  I  am  instructed  to  assuma 
their  title  as  good  at  the  date  of  the  conveyance  first  mentioned  below.  The 
title  to  the  two  lots  continues  united  until  1844,  when  they  were  separately 
eanveyed,  as  appears  by  the  deeds  marked  VII  and  XI  respectively. 

By  the  deeds  marked  X  and  XIII  they  were  subsequently  both  vested  in  Q.  IBL, 
inm  whom  the  title  of  Mr.  X.  Y.  Z.  is  deduced. 

L 

Deed  dated  30th  June,  1836.  Ackd.1 
July  1st,  1836.  Recorded  July  9th,  1836, 
in  Liber  356  of  Convs.,  p.  620.  Gonsid., 
$7,600. 


A.  Bu,  sad  C.  D.,  and  E.  D.,  his  wife, 

to 
E.  F. 


Conveys  all  that  piece  or  parcel  of  land,  known  as  the  Elm  farm,  situated 
npon  both  sides  of  the  Third  avenue,  in  the  city  of  New  York,  and  bounded 
on  the  east  by  the  road  called  the  Old  Boston  Post-road;  on  the  south,  by  lands 
formerly  owned  by  H.  EL,  deceased;  on  the  west,  by  lands  belonging  to  the 
mporation  of  the  city  of  New  York,  usually  called  the  Common;  and  on  the 
north,  in  part  by  land  owned  by  S.  B.,  and  in  part  by  land  owned  by  B.  B.« 
containing  acres,  more  or  less. 

Wsnranty  against  grantors  and  persons  claiming  under  them. 

Deed  duly  acknowledged.    Wife  separately  examined. 

It  appears,  by  an  affidavit  of  K.  D.,  in  the  possession  of  J.  L.  M.,  attomey- 
it-Iaw,  a  copy  of  which  is  annexed  to  this  abstract,  that  A.  B.  was  never 


lAi  to  fonns  of  acknowledgments,  tepa-   chapter  on  "  Acknowlbdqmbit  amd  Paoor  or 
tsteisaiiiiiiatioBof  married  women,  etc.,  see   I>aBDs,"po«<. 


clerk's  AKD  COiarYBTAirCBR'B  ASSISTANT. 

n. 


E.  F. 
with 
G.  H.  and  K.  L. 


1 


Agreement  for  sale  of  premiiee,  dated 
>  July  5th,  1840.    Recorded  in  Liber  371 
of  OonvB.,  p.  153.     Ck>n8id.,  $17,000. 

Agrees  to  convey  same  premises,  employing  same  description. 

E.  F.  died  August  3d,  1840,  leaving  nine  children  —  viz.,  Mary  Jane,  wife 
of  I.  J.,  Eliza  Ann,  John,  Henrietta,  Caroline  Matilda,  Emily,  William,  Thomas, 
and  Charlotte  Amelia;  all  minors,  except  Mary  Jane. 

I.  J.  was,  on  March  7th,  1841,  appointed  guardian  of  eight  infant  or  minor 
children  of  E.  F. 

On  March  23d,  1841,  the  court  of  chancery  ordered  the  said  minors,  by  their 
guardian,  to  convey  the  said  premises  to  G.  H.  and  K.  L.,  pursuant  to  agreement. 

IIL 


Elisa  Ann,  John,  Henrietta,  Caroline 
Matilda,  &nily,  William,  Thomas 
and  Charlotte  Amelia  F.,  by  I.  J., 
their  guardian, 

to 
G.  H.  and  K.  L. 


Deed  dated  14th  July,  1841.  Aekd. 
July  15th,  1841.  Recorded  July  29th, 
1841,  in  Liber  420  of  Convs.,  p.  221. 


Recites  agreement  of  July  5,  1840  (No.  II,  above),  death  of  £.  F.,  appoint- 
ment of  I.  J.  as  guardian,  and  order  of  court  of  chancery  above  mentioned,  and 
in  consideration  of  premises  conveys  eight  undivided  ninths  of  Elm  farm,  by 
same  description  as  in  No.  I. 


No  covenants. 


L  J.,  and  Mary  Jane,  his  wife, 
to 
G.  H.  and  K.  L. 


IV. 

Deed  dated  July  26th,  1841.  Ackd. 
July  27th,  1841.  Recorded  July  29th, 
1841,  in  Liber  420  of  Convs.,  p.  225. 


Conveys  one  undivided  ninth  of  Elm  farm,  by  same  description  as  in  No.  I; 
and  with  same  recitals. 

No  covenants. 

Messrs.  G.  H.  A;  K.  L.  caused  to  be  prepared  and  filed  in  the  register's  office 
a  map  of  this  tract,  according  to  a  survey  by  Daniel  Ewen,  city  surveyor.  It 
is  in  a  tin  case,  and  numbered  126.  The  premises  in  question  are  designated 
upon  tlus  map  as  lots  22  and  23. 

V. 

Will  1        Dated    February  -25,    1842.      Proved 

of  .   October  20,   1842.      Recorded  in  Liber 

K.  L.  90  of  Wills,  p.  307. 


Devisee  all  the  real  property  of  the  testator,  mentioning,  among  other  lands, 
one  undivided  half  interest  in  the  lands  known  as  the  Old  Elm  farm,  and  more 
lately  surveyed  and  laid  out  in  lots  by  Daniel  Ewen,  city  surveyor,  unto  A.  L. 
and  6.  K.,  his  executors,  in  trust  to  sell  the  same,  and  with  the  proceeds  to 
defray  certain  debts  and  legacies. 

It  appears,  by  recitals  in  a  codicil  to  this  will,  that  Annette,  wife  of  EL  Li« 
died  a  year  or  two  previous  to  himself. 


AB8TEACT8  OF  TTTLB. 


^ 


0.  H.»  and  Mary,  his  wife,  and  A.  L. 
Bad  B.  K,,  executors  of  K.  L., 
to 
M.  N. 


I 
J 


VL 

Deed  dated  April  18,  1848.      Ackd. 
April  20,  1843.    Reeorded  April  27,  1848; 
in  Liber  447  of  ConTs.,  p.  266.    Cooaid., 
12,000. 


CosTeTB  four  lots,  distmguished  on  a  map  made  by  Daniel  Ewen,  city  sur- 
vfyor,  of  four  hundred  lota,  formerly  composing  Elm  farm,  and  owned  by  G.  H. 
and  K.  Lu,  as  Nob.  20,  21,  22,  and  23,  bounded  as  follows:  Commencing  at  a 
point  on  the  southerly  side  of  Fifty-first  street,  distant  one  hundred  feet  east 
of  the  easterly  side  of  the  Third  avenue ;  running  thence  southerly  along  the 
nm  of  lots  numbered  19, 18  ,  17, 16,  and  15,  on  said  map,  one  hundred  feet  ftyo 
inches  to  the  center  line  of  the  block ;  thence  easterly  and  parallel  with  Fifty- 
lint  street,  one  hundred  feet ;  thence  northerly  and  parallel  with  Third  avenue, 
one  hundred  feet  and  five  inches  to  the  southerly  side  of  Fifty-first  street  | 
thenee  westerly  along  the  southerly  side  of  Fifty-first  street,  one  hundred  feet 
to  the  place  of  beginning. 

Covenants  against  grantors'  acts. 

Wife  separately  examined. 

From  this  point,  the  titles  to  the  two  lots  composing  the  premises  in  question 
vers  for  a  time  held  separately.  I  proceed  first  with  the  title  to  the  westerly 
lot,Ka28. 

vn. 


Ji. 

N., 

andK  J. 
to 
0.  P. 

N., 

1 
his  wife. 

Deed  dated  June  0,  1844.  Ackd. 
June  0,  1844.  Recorded  June  10,  1844, 
in  Liber  459  of  Conva,  p.  26.  Consid., 
$900. 

Conveys  all  that  lot,  piece,  or  parcel  of  land  in  the  ward  of  the  city  of 

New  York,  distinguished  on  a  map  made  by  Daniel  Ewen,  city  surveyor,  of  four 
hundred  lots  of  land  in  the  city  of  New  York,  owned  by  O.  H.  and  K.  L.,  as 
No.  22,  and  bounded  as  follows:  On  the  north  by  the  southerly  side  of  Fifty- 
first  street;  on  the  west,  by  the  rears  of  lots  numbered  19,  18,  17,  16,  and 
15,  on  the  said  map;  on  the  south,  by  the  centre  line  of  the  block;  and  on  the 
cast,  by  lot  numbered  23  on  the  map;  containing  in  breadth  in  front  and  rear 
twenty-five  feet,  and  in  length  on  last  side  one  hundred  feet  five  inches,  be  the 
sune  more  or  less. 

Full  covenants.    Wife  separately  examined. 


VIIL 


O.  P. 

to 
M.  N. 


1 

I 


J 


Mortgage  dated  June  9,  1844.    Aekd. 
I    June  9,  1844.    Recorded  June  10,  1844, 
in  Liber  80  of  Mortgs.,  p.  209. 


To  secure  $500  of  the  purchase  money  in  the  last-mentioned  deed.  Mortgages 
the  lot  conveyed  by  the  last-mentioned  deed,  employing  same  description. 

In  ehancery,  before  the  vke-chanoeUor.  Afterwards,  supreme  court  of  the 
«Ute  of  New  York. 


olebe's  and  oonyetakobb's  ▲ssisTAirr. 


M.  N. 

against 
O.  P.  and  Mary,  his  wife,  G.  C,  T. 
J.  0.,  D.  K.,  and  the  F.  and  J. 
Railroad  Company. 


Foreclosure. 


J 

1845,  Aug.  6. —  Bill  filed  to  foreclose  mortgage  last  mentioned;  Nor.  8, 
swer  of  defendant,  G.  C;  Nov.  28,  answer  of  O.  P.  and  wife;  Dec  29,  replication 
filed. 

Notice  of  hearing  for  third  Monday  of  July,  1846,  and  proof  of  service  on 
attorneys  who  have  appeared. 
Order  to  close  proofs,  March  4,  1846,  and  proof  of  service. 

1846,  July  17. —  Decree  of  sale  to  be  made  by  one  of  the  masters  in  chancery. 
1850,  Nov.  11. —  Judgment  of  general  term,  supreme  court,  afi&rming  decree 

of  sale,  and  directing  sale  to  be  made  by  A.  F.  N.,  as  referee. 

1850,  March  26. —  Order  taking  bill  as  confessed  as  against  T.  J.  O.,  D.  R., 
and  the  F.  and  J.  R.  R.  Co.,  made  and  filed  as  of  1st  July,  1846. 

Report  of  sale  contains  sales  map  referring  to  the  Ewen  map  already  men- 
tioned, on  which  the  premises  to  be  sold  are  designated  as  lot  No.  22. 


A.  F.  N.,  Referee, 

to 

Q.  R. 


Deed  dated  March  20th,  1850.    Ackd. 
.   March  2l8t,  1850.    Recorded  May  25th, 
1850,  in  Liber  506  of  Convs.,  p.  21. 


Recites  decree  of  1846  and  order  of  1850,  and  conveys  lot  No.  22,  as  described 
in  the  conveyance  marked  VII,  above. 

I  now  return  to  trace  the  title  to  the  easterly  lot  No.  23,  from  the  conveyance 
to  M.  N.,  numbered  VI,  above. 

XL 


M.  N.,  and  £.  J.  N.,  his  wife, 

to 

S.  T. 


Deed   dated   June   20,   1844.      Ackd. 
June  22,  1844.    Recorded  June  26,  1844, 
in  Liber  459  of  Convs.,  p.  275.    Consid., 
$925. 


Conveys  all  that  lot,  piece,  or  parcel  of  land  in  the  ward  of  the  city  of 

New  York,  distinguished  on  a  map  made  by  Daniel  Ewen,  city  surveyor,  of 
four  hundred  lots  of  land,  in  the  city  of  New  York,  owned  by  G.  H.  and  K,  L., 
as  No.  23,  and  bounded  as  follows:  On  the  north,  by  the  southerly  side  of 
Fifty-first  street;  on  the  west,  by  lot  numbered  22  on  said  map;  on  the  south, 
by  the  centre  line  of  the  block;  and  on  the  east,  by  lot  numbered  24  on  said 
map,  containing  in  breadth  in  front  and  rear  twenty-five  feet,  and  in  length  on 
each  side  one  hundred  feet  five  inches,  be  the  same  more  or  less. 

Full  covenants.    Wife  separately  examined. 

It  appears  that  S.  T.  died  intestate  prior  to  February  1,  1853,  leaving  his  sons, 
James,  Henry,  and  William,  his  heirs-at-law.  I  am  reliably  informed  that 
neither  of  the  sons  was  married  at  the  date  of  the  next-mentioned  deed. 


AB8TBACTS  OF  TITLB. 


xn. 


T^  widow  of  8.  T.,  deceased, 
•ad  JameB  T.,  Henry  T.,  and  Wil- 
liam T.,  hei»-atUw  of  S.  T., 
to 
U.  V. 


Deed  dated  Feb.  1,  1853.     Aekd.  Feb. 
6,   1853.     Recorded   April   29,   1853,   in 

Liber  530  of  Conya.,  p.  451.    Conaid.,|l. 


Bedtea  the  deed  of  last  above  mentioned,  numbered  XI,  and  the  death  of 
8l  T.,  leaving  the  parties  of  the  first  part,  his  widow  and  heirs-at-law,  and  con- 
vejB  the  same  lot  as  is  described  in  the  deed  numbered  XI,  above,  together 
with  the  buildings  thereon. 

Habendum  in  trust  to  sell  and  convey  the  same  as  soon  as  an  advantageous 
price  can  be  obtained,  and  invest  the  proceeds  in  dividend-paying  stocks,  for 
the  benefit  of  Mrs.  Ellen  T.,  for  her  life,  with  remainder  to  the  three  sons. 

Mis.  T.  is  made  a  party  for  the  purpose  of  relinquishing  her  right  of  dower. 


U.  V. 

to 


XIII. 

Deed  dated  August  16,  1854.  Ackd. 
August  16,  1854.  Recorded  Sept  1, 
1854,  in  Liber  540  of  Convs.,  p.  307. 
Conaid.,  $8,000. 


Bedtes  last-mentioned  deed,  and  conveys  same  premises  by  same  description. 

Habendum  in  fee. 

Covenants  against  grantors'  acts  only. 

A  mortgage  for  $5,000,  part  of  the  purchase  money,  recorded  in  Liber  159  of 
Mortgages,  p.  200,  has  been  discharged  of  record. 

From  this  point,  both  lots  will  be  considered  togetber. 

Q.  R.  appears  to  have  been  an  alien;  but  any  right  in  these  lots  which  would 
bave  arisen  to  the  people  of  the  state,  by  escheat,  was  released  to  his  son,  by 
the  foUowing  act: 

XIV. 


An  Act  to  release  the  interest  of  the 
people  of  this  state  in  certain 
lands  in  the  city  of  New  York, 
conveyed  by  A.  F.  N.  and  U.  V.  to 
^  R.,  and  which  escheated,  on  his 
death,  to  his  son,  James  Henry  R. 


Passed  June  4,  1855,  by  a  two-thirda 
vote.    Session  Laws,  ch.  210,  p.  360. 


Enacts  that  all  the  right,  title,  interest,  and  estate  of  the  people  of  this  state, 
aoqnned  by  escheat,  upon  the  death  of  Q.  R.,  late  of  the  city  of  New  York,  in 
SBd  to  the  premises  described  in  the  heading  to  this  abstract,  are  released  to 
Us  ton,  James  Henry  R. 

I  ibd  no  evidence  of  the  alienage,  marriage,  or  death  of  Q.  R.,  except  such 
inference  as  may  be  drawn  from  the  above  act.  But  assuming  those  facts  to 
^  true,  it  is  evidently  possible  that  his  widow  may  be  still  living. 

biasmuch  as,  by  Laws  of  1845,  ch.  115,  the  wife  of  an  alien  is  declared 
^titled  to  dower,  and  as  the  releasing  act  above  mentioned  purport h  to  convey 
^7  tha  interest  of  the  people,  I  am  of  opinion  that  the  wife  of  Q.  R.,  if  sha 


i  OLEBK'S  AKD  OOKTXYAKOEB'B  ASSISTANT. 

vurYived  him,  was  dowable  in  thefle  IaimIb.  It  cannot  well  be  oontended  that 
the  act  of  release  above  mentioned,  though  later  in  date,  overrides  the  pro- 
Tiaiom  of  the  act  of  1846.    I  find  no  release  or  transfer  of  this  rights 

XV. 


James  Henrj  R.,  and  Mary  Julia,  hisj      Deed  dated  April   14,   1861.     Aekd. 
wife,  j  April  15,  1861.    Recorded  April  17, 1861, 

to  ^  in  Liber  610  of  Convs.,  p.  426.    CoDiid. 


V.  W. 


$12,000. 


Conveys  the  premises  in  question,  with  the  buildings  thereon,  by  the  de- 
scription employed  at  the  head  of  this  abstract. 
Habendum  in  fee-simple. 


Full  covenants. 

Wife  separately  examined. 

V.  W. 
to 


XVI. 

1 

Mortgage  dated  April  14, 1861.    Ackd. 
April  15,  1861.   Becorded  April  18, 1861, 


James  Henry  R.,  and  Mary  Julia,       .    , .,      „^^    *  -i*  _x  <««« 

l^       if  ^^       "*  I^i^r  360  of  Mortgs.,  p.  212. 


— ,^ 

To  secure  $9,000  of  the  purchase  money  mentioned  in  the  oonveyanoe  last 

above  specified.     Mortgages  the  premises  in  question,  and  buildings  thereon. 

Contains  the  usual  interest  and  insurance  clauses.    Bond  for  payment  of  prin> 

eipal  in  five  years  from  date,  with  interest  semi-annually. 

XVII. 

)     Deed  dated   June  20,   1865.      Ackd. 
June  20,  1865.    Recorded  June  20,  1865, 


V.  W.,  and  Jane,  his  wife, 

to 

X.  Y.  Z. 


^  in  Liber  680  of  Convs.,  p.  310.    Consid., 
$5,000. 


Conveys  the  premises  in  question,  with  the  buildings  thereon,  by  the  de- 
scription employed  in  the  heading  to  this  abstract. 

Habendum  in  fee,  but  subject  to  the  mortgage  last  above  mentioned,  which 
grantee  assumes  to  pay. 

Covenants  of  seizure;  of  power  to  convey;  for  quiet  possession;  against 
incumbrances,  except  said  mortgage;  for  further  assurance;  and  for  warranty. 

From  an  examination  of  the  transfers  above  mentioned,  and  the  affidavit  and 
searches  annexed,  I  am  of  opinion  that  X.  Y.  Z.  is  seized  of  a  good  estate,  in 
fee-simple,  in  the  premises  in  question,  subject  only  to  a  right  of  dower  in  Mrs. 
Q.  R.,  if  living,  and  to  the  mortgage  above  mentioned,  marked  XVI. 

[Date,]  [Signature  of  otmiwei.] 

[Here  may  follow  any  affidavit  or  exhibit  referred  to  in  the  abstract,  and  the 
official  certificates  of  the  register  of  deeds,  county  clerk,  and  other  proper 
officers,  showing  the  premises  free  from  incumbrances,  taxes,  etc.,  except  as 
disclosed  in  the  abstract.  For  forms  of  requisitions  for  these  certificatea,  see 
chapter  on  "  Searches."] 

lAh'e  •tt.—'So  fceneral  rule  ca '  i  be  stated  as  to  statutes  of  the  date  of  the  transfer.  Am  to 

the  rights  of  aliens  to  take  and  hold  real  prop-  present  law  in  New  York,  see  L.  1806,  c  5I7» 

erty  in  the  United  States,  although  there  is  a  H  ^-^  as  am'd  L .  1897,  c's  608, 756;  Bf rdseye^s  R. 

marked  tendency  to  liberality  in  the  tenor  8  ,8ded.,  pp.9601-8Q08,andBird8eye*s8uppl., 

and  application  of  the  laws  bearing  on  the  p.  884. 
subject.    It  is  advisable  to  consult  the  state 
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CHAPTEK  n. 

ACKNOWLEDGMENT  AND  PROOF  OF  DEEDS. 

A  SBED  18  said  to  be  acknowledged,  when  the  person  executing  it  oomes  be- 
fore a  public  officer  who  is  authorized  for  the  purpose,  and  admits  to  him  that 
it  is  a  grauine  instrument,  and  voluntai*ily  made,  and  the  officer  certifies  the 
fact  in  proper  form  upon  the  deed. 

A  deed  is  said  to  be  proved,  when  a  witness  comes  before  the  officer  and 
testifies  to  its  genuineness,  and  the  officer  certifies  thereto  in  the  same  way. 

These  officers  are  usually  justices  of  the  peace,  commidsioners  of  deeds, 
DotarieB  public,  and  judges  of  courts. 

The  certificate  of  the  officer  is  commonly  designated  the  acknowledgment, 
or  the  proof. 

The  mode  and  the  effect  of  thus  authenticating  a  deed  of  lands  is  governed 
hy  the  law  of  the  state  or  territory  where  the  lands  lie,  not  by  that  of  the 
plice  where  the  parties  may  be  when  it  is  executed.  For  obvious  reasons  of 
convenience,  however,  it  has  been  enacted  in  the  statutes  of  most  of  the 
states,  that  a  deed  of  lands  therein,  executed  without  the  state,  but  within  the 
rnited  States,  may  be  executed  or  acknowledged,  or  both,  pursuant  to  the  law 
of  the  place  of  its  execution,  with  like  effect  as  if  it  were  done  according  to 
the  law  of  the  place  of  the  property. 

Where  a  deed  is  executed  and  acknowledged  without  the  state,  in  pur- 
sotnce  of  such  a  statute,  there  must  be  entire  conformity  with  the  one  law  or 
the  other,  both  as  to  the  officer  and  as  to  the  contents  of  the  certificate.  The 
lav«  of  both  states  cannot  be  invoked  to  sustain  an  acknowledgment  manifestly 
defective  when  tested  by  either. 

General  Principles. —  The  following  remarks  will  illustrate  the  general  prin- 
ciples of  American  law  upon '  this  topic.  It  will  be  observed  that  these 
principles  are  subject,  however,  to  numerous  local  exceptions,  which,  so  far  as 
they  relate  to  the  form  of  proceeding,  are  noticed  at  the  head  of  the  forma 
given  for  each  state. 

In  general,  the  function  of  acknowledgment  or  proof  is  twofold  —  to  entitle 
the  deed  to  be  recorded,  and  to  entitle  it  to  be  read  in  evidence  in  courts  of 
justice,  without  further  proof  of  its  authenticity.  The  act  is  not  essential  to 
the  bare  validity  of  a  deed,  although  it  is  almost  indispensable  to  the  security 
of  a  purchaser.  In  a  few  of  the  states,  acknowledgment  and  record  are  necea- 
■ary  to  pass  title,  even  as  against  the  grantor.  Formerly,  the  laws  of  most  of 
the  states  provided  that  a  wife's  deed  was  not  valid  unless  upon  a  private 
examination,  made  separate  from  her  husband,  she  acknowledged  that  she 
executed  the  deed  without  fear  or  comr^ulsion.  This  law  has  been  changed 
in  many  of  the  states,  especially  at  the  West. 

Where  a  deed  is  executed  by  an  attorney  in  fact,  the  more  common  practice 
!■  to  have  the  power  of  attorney  acknowledged  or  proved  as  the  act  of  the 
principal,  and  to  have  the  deed  acknowledged  or  proved  as  the  act  of  the 
attorney,  and  to  have  both  recorded. 

In  a  great  many  of  the  states  it  is  the  rule  that  proof,  by  the  oath  of  one  or 
more  subscribing  witnesses  (except  as  to  a  married  woman's  execution  of  a 
<ieed  under  the  laws  of  those  states  w^hich  require  her  to  be  personally  and 
■cparately  examined),  is  equivalent  to  an  acknowledgment  by  the  grantor  in 
pCTBon.  In  a  number  oi^  the  states,  however,  no  provision  is  made  for  proof  by 
witnesses,  except  in  case  an  acknowledgment  cannot  be  procured. 

In  most  of  the  states  it  is  the  rule,  that  a  deed  executed  by  several  grantors 
•honld  be  acknowledged  by  or  proved  as  to  each  one  of  them.  An  acknowledg- 
ment by  one  of  them  may  suffice  to  get  the  deed  on  record,  but  the  omission  of 
any  acknowledgment  by  the  others  may  raise  doubts  on  the  part  of  subsequent 
FBTchasers.  It  is.  however,  only  those  who  convey  or  release  some  interest  in 
the  land  who  need  unite  in  the  acknowledgment.  A  grantee  who  executes  the 
»4wd  merely  to  bind  himself  by  personal  covenants,  need  not  do  so. 
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OfllMn  antitorized  to  take  acknowledgment  or  proof,  are  generally  limited 
in  the  exercise  of  such  authority  to  the  place  or  district  for  which  they  ars 
appointed;  judges,  courts  and  clerks  of  courts  being  limited  to  the  territorial 
jurisdiction  of  their  tribunal. 

The  Forms. —  Although  as  a  general  rule  it  is  enough  if  the  certificate  shows 
a  substantial  compliance  with  the  statute,  and  formal  and  verbal  departures 
from  the  form  and  words  of  the  statute  are  not  regarded  as  fatal,  yet  language 
of  the  same  force  and  import  must  be  used;  and  it  is  best  to  follow  the  words 
of  the  act  so  far  as  they  can  serve  as  a  guide,  and  for  the  rest  to  pursue  Ihe 
methods  of  establishing  precedents. 

Care  is  necessary  on  the  part  of  the  officer  as  to  the  form  of  the  certificate 
which  he  signs,  whether  it  be  drawn  by  him  or  drawn  by  a  party  or  attorney ; 
as  he  may,  perhaps,  be  chargeable  with  damages  resulting  from  the  use  of  an 
insufficient  certificate.  A  mistake  in  the  certificate  may  be  corrected  by  the 
officer  who  made  it,  at  any  time  afterward  during  his  term  of  office;  except 
that  where  the  statute  makes  the  validity  of  the  instrument  depend  upon  the 
record,  he  cannot  amend  his  certificate  after  the  deed  has  been  recorded. 

In  the  following  pages  are  given,  under  the  names  of  the  several  states  and 
territories  of  the  Union,  forms  for  all  ordinary  cases,  framed  in  this  way, 
agreeably  to  the  laws  and  the  practice  of  their  respective  Jurisdictions.  As  the 
laws  of  New  York  on  this  subject  have  been  copied  in  several  other  states,  and 
the  practice  there  is  well  settled,  we  give  among  the  forms  for  that  state  a 
large  number  adapted  to  peculiar  cases,  which  will  be  found  serviceable  guides 
in  framing  certificates  for  similar  cases  in  other  states  generally. 

In  respect  to  the  use  of  the  forms,  it  is  the  better  practice  in  all  cases  to 
write  the  certificate  upon  the  same  paper  on  which  the  instrument  is  written; 
although  in  some  states  the  law  or  settled  practice  sanction  a  certificate  upon 
a  separate  paper,  firmly  annexed.  Any  material  erasures  or  interiineations  in 
a  conveyance  should  be  noted  previous  to  the  execution,  above  the  place  where 
the  witnesses  are  to  sign;  and  if  not  so  noted,  should  be  mentioned  in  the 
officer's  certificate  of  proof  or  acknowledgment.  The  signature  of  the  officer 
should  be  followed  by  his  official  designation  or  title.  When  the  proof  or 
acknowledgment  of  an  instrument  is  taken  in  one  state  or  territory  to  be  used 
in  another,  the  venue  of  the  certificate  should  designate  that  in  which  the  proof 
or  acknowledgment  is  taken;  and  the  body  of  the  certificate  should,  according 
to  the  general  usage,  give  the  official  title  of  the  officer  at  full  length;  and  his 
signature,  with  his  official  seal,  should  be  accompanied  by  his  official  title. 

In  the  following  pages,  the  law  of  acknowledgment  in  each  state  is  treated 
imder  five  different  heads: 

I.  Whether  or  not  a  seal  or  scroll  is  necessary. 

II.  The  law  as  to  witnesses. 

III.  The  statute  as  to  whether  a  husband  or  wife  must  join  in  the  deed,  or 
whether  a  separate  examination  of  the  wife  is  necessary. 

IV.  The  officers  before  whom  acknowledgments  may  be  taken  (a)  within 
the  state,  (b)  without  the  state  and  within  the  United  States,  and  (c)  without 
the  United  States. 

V.  The  form  of  the  acknowledgments.  Where  such  form  is  prescribed  by 
law,  the  statutory  form  is  given;  otherwise  the  form  in  conunon  use  in  that 
jurisdiction* 

I.  OATHS  AND  AFFIRMATIONS,  ADMINISTERED  OR.\LLY  TO  WITNESSES  l^  TAKING 

ACKNOWLEDGMENT  OR  PROOF. 

PJLOS. 

9   Oath  of  a  snbflcrlbfng  witness  taken  upon  the  Evsagelists 14 

8.  The  flame,  taken  by  upJif ting  the  hand , 14 

4   AfBrmation  of  flubscrib'ng  witness , ,,,,,  15 

5.  Oath  of  a  witness  to  identity  of  party  or  subscribing  witness,  taken  on  the 

Evangelists ]5 

6.  The  same,  taken  by  uplifting  the  hand    15 

7.  Afflrmat^onof  witness  to  identity  of  party  or  subscrlbtng  witness 15 
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n.  CEBTinCATlS  or  acknowledgment  AMD  FBOOF  FOB  THE  VABIOU8 

STATES,  ETC. 

lUUBA.  PAOB. 

8.  Adaunrledgment ...• 16 

9.  PftKif  by  subserfbiiis  wltneat 1< 

10.  SBpuate  acknowletigmeiit  hj  wife  In  cooTeyance  of  homcateAd  property ......       If 


11.  Acknowledgiiient 16 

IS.  The  eame,  by  married  woman  in  oonTeylng  homeete«d  property 17 

IS.  Proof  by  subeoribinc  witneee • 17 


14.  Acknowledgrment ..•••• 17 

15.  Proof  by  BubBcribing  witness 18 

11.  Acknowledgment  by  husband  and  wife  of  a  joint  deed  of  homcatead  property.  18 

17.  Proof  of  handwriting  of  grantor  and  subscribing  witness 18 

CiLDonii. 

18.  Aeknowledgmeat • •••••• 19 

19.  The  same,  by  corporation •••••• • ••••  19 

n.  The  same,  by  attorney  in  fact.. .••  19 

OOLOaABO. 

n.  Acknowledgment • ••••••• ••••  60 

SI.  Acknowledgment  to  chattel  mortgage. «•••••••••••• 60 


n.  Acknowledgment • «••• ••.•• ••  60 

SI  The  same,  by  corporation •• 61 

B.  Acknowledgment ••••..•••• ••• 81 

S6.  The  same,  by  a  corporation ••••••• • • • 91 

Dismor  or  Coluxua. 

ff.  Acknowledgment ..•...•• ..«••• • • 66 

tt.  The  same,  by  married  woman •• 66 

funmi. 

9  Acknowledgment 6S 

10.  The  same,  by  married  woman ....  6S 

SI.  Acknowledgment  before  commissioner,  of  deed  executed  or  acknowledged 

without  the  State  by  grantor  not  personally  known 88 

SS.  Acknowledgment  before  a  judge  in  a  city  or  county  whero  there  Is  no  Florida 

commissioner 64 

SI.  Certlficateof  clerk  to  be  annexed  to  the  forogoing 84 

Qsoieu. 

84.  Acknowledgment • 64 

K.  The  same,  by  married  woman.... 64 

Imio 

SB.  Acknowledgment ...• •••••••••• 66 

ST.  The  same,  by  married  woman. #••••.•••.•••••••••••••••• 66 

SB.  Thesame,  by  a  corporation.... • ••••••••••«•• • 66 


IB  Acknowledgment 

4B.  Acknowledgment  of  chattel  mortgage. 


41.  Admowledgment ••••••••••••       67 

41.  Acknowledgment  by  witneas 67 
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Imdiah  Tuuutort.  paok. 

48*  Aidm<iwl6il|CDMBt . . . • •••••••••••••••••t««**««*««**«*«*«««*«**«*«* •  •••••  •• 

lOWJL. 

44.  Aoknowledgment •«.••• • • • •  ^^ 

45.  The  iame,  by  attorney  in  fact •••..••• SB 

49.  The  same,  by  corporation  or  joint  ttook  asBodation SB 


47.  Acknowledgment 


46.  Acknowledgment •• •• •••• S9 

LOUXSXAIIA. 

40.  Acknowledgment ••••..••••••.••••••......••• • 80 

MAzmB. 

60.  Acknowledgment. ••••••••.••••.  .«•••>••••••••••••••#••« 80 

MAnTLAHD. 

61.  Acknowledgment  within  the  state •••..•• • 81 

6e.  The  same,  by  hunband  and  wife. 81 

68.  Acknowledgment  taken  without  the  State.... •«....  81 


64.  Acknowledgment  within  the  State 88 

65.  Acknowledgment  by  attorney  In  fact ••••••• 88 

66   Acknowledgment  without  theState • • 88 

67.  Acknowledgment  by  natural  person • 88 

68.  Acknowledgment  by  attorney  in  fact 88 

60.  Acknowledgment  by  corporation  or  joint-fltockaaaodatian • 88 

XlOBIOAll. 

60.  Acknowledgment • • ••••••••••••• • • 88 

MiifvnsoTA. 

61.  Acknowledgment ...•••.• • •. • 84 

08.  Thesame, by atibmey in f act • •••• 84 

88.. The  same,  by  corporation • •••  84 

Mississippi. 

64.  Acknowledgment •...••• ......•• 85 

MnsonRi. 

66.  Acknowledgment • , .,.,, 86 

MOMTAJIA. 

66.  Acknowledgment • ••••••••••.••• 88 

67.  Thesame,by  corporation •••••• • 88 

68   The  same,  by  attorney  in  fact ,.., , 80 

Nebraska. 

00.    acknowledgment  by  husband  and  wife. ••..• 87 

NEYAnA. 

7D    Acknowledgment 37 

71.  Acknowledgment,  where  grantor  is  unknown  to  officer , 97 

79.  Acknowledgment  by  husband  and  wife , , ,,  a 

Nbw  Hampshirb. 

78.  Acknowledgmentby  husband  and  wife.. , 88 

Nbw  Jbbsbt. 

74.  Acknowledgment  by  husband  and  wife , , ,  80 

75.  Acknowledgment  by  corporation ,,, sO 
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bV  XnJOO.  WABM. 

n.  Acknowledgmflot •••• • •••••  40 

77:  Hie  sMne,  bj  attorney  in  fact • •• • 40 

18.  Hie aame,  by  oorporatkm ••••... ••••••••••••••••••  40 

ICWTOBK. 

79.  Acknovledgment...... ••• 41 

80.  Tbesame,by  one  of  seTeral  grantora  known  to  the  officer 41 

81.  The  same,  by  two  or  more  grantors  known  to  toe  ollloer.. 41 

flB.  The  same,  by  a  grantor  not  known  to  the  officer •#••  41 

8B  The  same,  by  two  grantors,  one  known  and  one  not  known • 41 

81.  The  same,  by  attorney  fn  fact  known  to  the  oflloer. ... • • •••••••  48 

ft  The  same,  by  attorney  in  tact  unknown  to  the  officer • 48 

88.  The  same,  by  a  sher.ff,  referee  or  receiTcr.... ...•••••••••• 48 

87.  The  same,  by  deputy  or  under  sheriff • ••••#•••• 48 

88.  The  same,  by  executor  or  trustee •  • . .  48 

88.  The  same,  by  subscribing  witness  not  known  to  the  officer ••■•• 48 

88.  Proof  of  deed  executed  by  attorney,   by  subscribing  witness  known  to  the 

officer 48 

tl  By  a  grantor  after  attaining  majority,  to  confirm  a  deed  executed  during 

minority.... 44 

88.  Proofwithinthisstateby  subscribing  witness  known  to  the  officer  •• 44 

88.  Proof  by  handwriting  wliere  the  subscribing  witnesses  are  dead 44 

8i.  Acknowledgment  by  corporation 46 

IB.  Oertiflcate  of  county  clerk  when  acknowledgment  is  to  be  used  in  another 

State 46 

86.  Potition  for  a  subpoena  to  compel  a  subscribing  witness  to  proTe  the  execution 

of  aoouTeyance 46 

97.  Verifloation  of  foregoing 40 

98.  Sobpoena  for  subscribing  witness  to  appear  and  testify 40 

98.  Aflidarltof  service  of  subpoena 40 

100.  Warrant  to  arrest  witness  for  neglecting  to  attend 40 

101.  Commitmentof  witness  refusing  to  testify.. •• 47 

loe.  Oath  to  the  subscribing  witness 47 

108.  Oath  to  be  administered  to  the  person  identifying  the  parties  or  the  subserfb- 

lug  witnesses 47 

Kosn  Cabolcta. 

104.  Acknowledgment. .« • 48 

106.  Oertiflcate  when  acknowledgment  taken  by  Justice  of  thepeaoe 48 

108.  Certificate  where  acknowledgment  is  taken  for  instruments  to  be  registered, 

etc.,  without  the  county  or  state •• •••  48 

HoBtB  Dakota. 

107.  Acknowledgment • • 48 

108.  Acknowledgment  by  corporation • 48 

108.  Acknowledgment  by  attorney  Infact ...••••.•.... • ••  40 

110.  Acknowledgment  by  deputy  sheriff • « •  40 

Odo. 

111.  Acknowledgment  by  husband  and  wife • ••..••....  60 

119.  Acknowledgment  by  corporation  • 60 

OlUSOXA  TCKBTTOBT. 

118.  Acknowledgment •. 61 

IH.  Thesame,  by  corporation •••••••• 61 

116.  The  same,  by  attorney  in  fact 61 

118.  Acknowledgment 61 


117.  Aeknowledgment , 

118.  The  same,  by  attorney  in  fact 
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PmUflULVAWIA.  FiaB. 

119.  Acknowledgiiient • •       BB 

120.  Theflaiiie,by  eorporfttion • •••••• •       B8 

BBODB  laLAVD. 

191.  Acknowledgment  by  husbAnd  and  wife.... • ••••••••••• B8 

Sooth  Caboldta.  * 

122.  Acknowledflrment  by  married  woman • ...• 5ft 


128.  Acknowledfcment  before  clerk,  etc. •••• 54 

124.  Acknowledgment  by  subscribing  wltneat........ • 65 

126.  Acknowledgment  by  hnsband  and  wife • 65 

126.  ConmiiBsion  to  take  examination  of  wife,  etc ••• 55 

127.  Certificate 66 

Texas 

128.  Acknowledgment. • 6) 

129.  The  same,  by  married  woman • 56 

180.  The  same,  by  subscribing  witness • •••••. 66 


Utah. 

181.  Acknowledgment « 67 

182.  Thesame,  by  corporation •....  67 

188   The  same,  by  grantor  unknown  to  the  officer ••• •••  67 

184.  Thesame,  by  subscribing  witness •• ••••••••••••..  67 


TSBMOKT.  _ 

188.  Acknowledgment • • 68 

Tboinia. 

180.  Acknowledgment ••••••••••«« • •••••• .••••••••• 68 

187.  Tbe  same,  before  commissioner ••• • •••••••• • 69 

Washxrotoit. 

188.  Acknowledgment... go 

WnST  VlBOXNIA. 

189.  Acknowledgment • • 60 

140.  The  same,  by  husband  and  wife,  or  wife  alone .••••...•       60 

141.  The  same,  by  corporation • 60 

WxBOOirsnr. 

142.  Acknowledgment  by  husband  and  wife  ..••••• .••••••• • ••       61 

Wtomzno. 

148.  Acknowledgment  ..fi • ••••••••••••• • • 61 

L  Oaths  and  Affibicatioits  Adionibtebed  Orally  to  WimxBSBS  ni 

Taking  Acknowledgmbnt  ob  Pboof. 

It  is  cuBtomary  for  the  party  to  put  his  hand  on  the  book  and  IdsB  the  Mm* 
after  taking  the  oath. 

d.  Oath  of  a  Biibacrlbinir  Witneas,  Taken  upon  the  BranfiroliBta. 
**  You  do  solemnly  swear,  that  you  will  true  answers  make  to  such  questiona 
as  shall  be  put  to  you  in  regard  to  the  parties  to  the  deed  here  shown  to  you« 
and  the  execution  thereof.    So  help  you  God." 

3.  The  Same,  Takem  by  TTpliftingr  the  Hand. 
"You  do  swear,  in  the  presence  of  the  Everliving  God,  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you  touching  the  parties  to 
the  deed  here  shown  to  you,  and  the  execution  thereof." 
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4.  Afllrmatioii  of  Subflcribtii^  WitnesB. 
"  Toa  do  solemnly,  sincerely,  and  truly  declare  and  afl&rm,  that  you  will  true 
'aDiven  make  to  such  questions  as  shall  be  put  to  you  touching  the  parties  to 
the  deed  here  shown  to  you,  and  the  execution  thereof." 

5.  Oath  of  a  Witnees  to  Identity  of  Party  or  SubBcriblng  Wltnewiy 

Taken  on  the  Bwn^llBts. 

"You  do  solemnly  swear,  that  you  will  true  answers  make  to  such  questions 
as  shall  be  put  to  you  in  regard  to  the  identity  of  the  parties  [or^  of  the  sub- 
■eribiog  witnesses]  to  the  deed  here  shown  to  you.    So  help  you  Qod." 

6.  The  Same,  Taken  by  Uplifting  the  Hand. 
'You  do  swear,  in  the  presence  of  the  Everliving  God,  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you  touching  the  identity  of 
tiie  parties  {or,  of  the  subscribing  witnesses]  to  the  deed  here  shown  to  you." 


7.  Afflxmation  of  Witnees  to  Identity  of  Party  or  Subscribing  Witn< 

"  You  do  solemnly,  sincerely,  and  truly  declare  and  afl^rm,  that  you  will  true 
aoawera  make  to  such  questions  as  shall  be  put  to  you  touching  the  identity 
of  the  parties  [or,  of  the  subscribing  witnesses]  to  the  deed  here  shown  to  you." 

IL  Okbttficates  of  Ackkowledombnt  and  Pboof  fob  thx   Vabiotts 

States,  Etc. 
ATiABAMA. 

1.  Seal,—  Not  necessary.    Code  1896,  {  983. 

2.  Witne99€8. —  Not  necessary,  if  acknowledged;  otherwise  one  witness  always 
nquired,  and  two,  where  the  grantor  cannot  write,  or  is  a  married  woman.  Ck)de 
1896,  SS  982,  984. 

3.  Buthand  and  Wife. —  Husband  must  join  in  conveyance  by  married  woman. 
Wife  must  join  if  over  eighteen.  Separate  acknowledgment  required  only  in 
ease  of  conveyance  of  homestead,  which  must  be  by  husband  and  wife  jointly. 
Code  1896,  H  1509,  2034,  2528. 

4.  Officers  before  whom  Acknowledgmenta  may  he  taken: 

(a)  Within  state:  Judges  of  the  supreme  and  circuit  courts  and  their  clerks, 
dttncdlors,  registers  in  chancery,  jud|?es  of  probate  courts,  justices  of  the  peace 
and  notaries  public. 

(b)  '^thout  state  and  within  U.  8.:  Judges  and  clerks  of  federal  courts, 
Jud^  of  courts  of  record  in  any  state,  notaries  public  or  commissioners  ap> 
pointed  by  the  ffovemor. 

(e)  Without  U.  8. :  Judges  of  courts  of  record,  mayors  or  chief  magistrates 
«f  cities,  towns,  tx>roughs  and  counties,  notaries  public,  diplomatic,  consular  or 
eommerdal  agents  of  the  U.  &    Ck>de  1896,  ||  993,  994. 

fi.  J'orm«.— Prescribed  by  Code  1896,  ||  996,  997,  2034. 

8«  Acknowledgment. 

(Code    1896^  |  996.) 
State  or  Alabama.  ) 
Comity  of  .    f**- 

1,  H  N.  [etaiing  also  title  of  officer],  hbbbbt  cebtift,  that  A.  B.,  whose 
BUDe  is  signed  to  the  foregoing  conveyance  [or  other  instrument],  and  who  is 
^aown  to  me,  acknowledged  before  me,  on  this  day,  that,  being  informed  of  the 
coBtests  of  the  conveyance,  he  executed  the  same  voluntarily  on  the  day  the 
>une  bears  date. 

Qivrs  under  my  hand,  this  day  of  ,  one  thousand  eight  hundred 

^  [Signature  and  title,] 
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9.  Proof  by  Subacribinflr  WIUmm. 
(Code    1886»  |  807.) 
8TATB  OF  ALABAMA. 

County  of 

I,  M.  N.  [stating  also  title  of  officer],  hebbby  cebtift,  that  O.  P.,  a  sdb- 
•cribing  witness  to  the  foregoing  conveyance  [or  other  inttrument],  known  to 
me,  appeared  before  me  this  day,  and,  being  duly  sworn,  stated  that  A.  B.,  the 
grantor  in  the  foregoing  conveyance  [or,  the  person  described  in,  and  who 
executed  the  foregoing  instrument],  voluntarily  executed  the  same  in  his  pres- 
ence, and  in  the  presence  of  Q.  R.,  the  other  subscribing  witness  thereto,  on 
the  day  the  same  bears  date;  that  he  attested  the  same  in  the  presence  of  the 
grantor  and  of  said  other  witness;  and  that  such  other  witness  subscribed  his 
name  aa  a  witness  in  his  presence. 

Giyxif  under  my  hand,  this  day  of  f  one  thousand  eight  hundred 

and  [Signature  and  IMe.] 

10.  Separate  Acknowledgment  by  Wife  in  Con.veyance  of  Homestead 

Property. 

(Code    1896^  |  2084.) 

State  or  Alabama,  ) 
County  of  ) "' 

I,  M.  N.,  judge  of  ,  [or  other  officer^  a$  the  case  may  be},  do  hereby 

certify  that  on  the  day  of  »  18    ,  came  before  me  the  within-named 

C.  B.,  known  to  me  [or  made  knoum  to  me]  to  be  the  wife  of  the  within-named 
A.  B.,  who,  being  examined  separate  and  aparlTtrom  the  husband,  touching  her 
signature  to  the  within  ,  acknowledged  that  she  signed  the  same  of  her 

own  free  will  and  accord,  and  without  fear,  constraints,  or  threats  on  the  part 
of  the  husband. 

In  witness  whebeot,  I  hereto  set  my  hand,  this  day  of  ,  18    . 

[Signature  and  title,! 
ABIZOITA. 

1.  Seal  or  BtyrolL —  Not  necessary,  except  by  corporations.    R.  S.  1887,  {  2783* 

2.  Witnesses, —  Not  necessary,  if  acknowledged;  otherwise  two.  R.  S.  1887, 
1220. 

3.  Husband  and  Wife, —  Married  women  over  seventeen  years  of  age  may  con- 
vey separate  property.  Separate  acknowledgment  required  only  in  homestead 
conveyance.    R.  S.  1887,  §|  225,  226,  2076. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Clerks  of  courts  having  a  seal,  notaries  public,  county 
recorders,  justices  of  the  peace. 

(b)  Without  state  and  within  U.  S.:  Clerks  of  courts  having  a  seal,  com- 
missioners of  deeds  appointed  by  governor,  notaries  public. 

(c)  Without  U.  S.:  Ministers,  commissioners,  charges  d'affaires,  consuls- 
general,  consuls,  vice-consuls,  commercial  agents  of  the  U.  S.,  resident  and 
accredited  in  the  country  where  acknowledgment  is  taken,  notaries  public.  R.  8., 
H  2576-2578. 

5.  Forms.-^  Prescribed  by  id.,  |  2583. 

11.  Ajcknowledgment. 
Tebritory  of  Abizona,  ) 
County  of  .  j  *•' 

Before  me,  A.  B.,  [name  and  official  title]  on  this  day  personally  appeared 

C.  D.,  known  to  me  for,  proved  to  me  on  the  oath  of  E.  F.],  to  be  the  person 

whose  name  is  subscribed  to  the  foregoing  instrument,  and  acknowledged  to  me 

that  he  executed  the  same,  for  the  purpose  and  consideration  therein  expressed. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D., 

[asAL.]  A.  B., 

[OffMal  title.'l 
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12.  Acknowledgment   by   Karried  Woman  in   Conveying'  Homestead 

Proi)erty. 
Tbbbitobt  of  Arizona,  l  ^. 
County  of  ,         ) 

Before  me  [here  insert  the  name  and  character  of  the  officer],  on  this 

day  personally  appeared  ,  wife  of  ,  known  to  me  [or,  proved  to  me 

on  the  oath  of  ],  to  be  the  person  whose  name  is  subscribed  to  the  fore- 

going instrument,  and  having  been  examined  by  me  privily  and  apart  from  her 
husband,  and  having  the  same  fully  explained  to  her,  she,  the  said  , 

acknowledged  such  instrument  to  be  her  act  and  deed,  and  declared  that  she 
had  willingly  signed  the  same  for  the  purpose  and  consideration  therein  ex- 
preesedy  and  that  she  did  not  wish  to  retract  it. 

GlYSN  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D., 

13.   Proof  by  Subscribing  Witness. 

(R.  8..  I  2586.) 

Tkrbitobt  of  Abizona,  ) 
County  of  ,         {"• 

Before  me,  G.  H.,  [name  and  official  title]  on  this  day,  personally  appeared 

L  J.,  known  to  me  [or,  proved  to  me  on  the  oath  of  K.  L.],  to  be  the  person 

whose  name  is  subscribed  as  a  witness  to  the  foregoing  instrument,  in  writing, 

and  after  being  duly  sworn  by  me,  stated  on  oath,  that  he  saw  M.  N.,  the 

iprantor,  or  person  who  executed  the  foregoing  instrument,  subscribe  the  same, 

[<OTt  that  M.  N.,  -the  grantor  or  person  who  executed  such  instrument  in  -writing, 

acknowledged  in  his  presence  that  he  had  executed  the  same  for  the  purposes 

and  consideration  therein  expressed],  and  that  he  signed  the  same  as  a  witness 

at  the  request  of  the  grantor  [or,  person  who  executed  the   same]. 

GiVBir  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D., 

G.   H., 

[Official  title,] 

1.  8eaX, —  Not  necessary,  except  official  seal  of  attesting  officers.  Big.  of  Stat. 
1894,  p.  106. 

2.  W«ii«»w».— Two  required.    Dig.  of  Stat.   1894,  §  707. 

3.  Husband  and  Wife, —  Husband  must  join  in  property  acquired  prior  to 
October  13, 1874;  otherwise  wife  may  convey  as  feme  sole.  To  relinquish  dower 
cnr  release  homestead  property,  wife  must  join  in  deed  with  husband  and 
acknowledge  the  same  separately.    Dig.  of  Stat.   1894,  §§  705,  706,  716. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Supreme  and  circuit  courts  and  judges  thereof,  the  chan- 
eelior,  clerks  of  courts  of  record,  justices  of  the  peace,  notaries  public. 

(b)  Without  state  and  within  U.  S. :  Courts  of  the  U.  S.  or  of  any  state  or 
tenitory  having  a  seal,  clerks  of  such  courts,  mayors  or  chief  officers  of  cities 
and  towns  having  a  seal,  notaries  public,  or  commissioners  appointed  by  the 
governor. 

(c)  Without  U.  S.:  Courts  of  any  state  or  country  having  a  seal,  mayors 
and  chief  officers  of  cities  and  towns  having  a  seal,  officers  of  any  foreign 
country  having  an  official  seal,  who,  by  its  laws,  are  authorized  to  take  probate 
of  the  conveyance  of  real  estate  in  their  own  country.    Dig.  of  Stat.  1894,  {  708. 

5.  jPoniM.—  Indicated  by  Dig.  of  Stat.  1894,  {  713. 

14.  Acknowledgmesit. 
(Dig.  of  Stat,  I  713.) 
State  of  Abkansas,  ) 
County  of  ,  S 

Oir  THIS  day  of  ,  in  the  year  of  our  Lord  one  thousand  eight 

hmidred  snd  ,  before  me,  M.   N.,   an   acting  and   duly   commissioned 
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18  clerk's  and  conveyancer's  assistant. 

Justice    of    the    peace,    within    and    for    the    county  of  ,    in    the  state 

of  Arkansas,  appeared  in  person  A.  B.,*  to  me  personally  well  known 
as  the  person  whose  name  appears  upon  the  within  and  foregoing  deed  of 
conveyance,!  as  the  party  grantor,  and  stated  that  he  had  executed  the 
same  for  the  consideration  and  purposes  therein  mentioned  and  set  forth,  and 
I  do  hereby  so  certify. 

In  testimony  wuebeof,  I  have  hereunto  set  my  hand,  as  such  justice  of 
the  peace,  at  the  county  of  ,  on  the  day  of  ,  18    . 

[Signature], 

J.  P. 
15.   Proof  by  Subscrlbini^  WitnesB. 
(Dig.  of  Stat.,  I  714.) 
Stats  of  Abkansas,  ) 
County  of  .    \^'' 

Be  it  BEMEifBERED,  that  on  this  day  of  ,  18    ,  before  me, 

M.  N.,  an  acting  and  duly  commissioned  justice  of  the  peace,  in  and  for  the 
county  aforesaid,*  personally  appeared  O.  P.,  one  of  the  subscribing  wit- 
nesses to  the  foregoing  deed,  to  me  personally  well  kno¥m,  who,  being  by 
me  first  duly  sworn,  on  his  oath  stated  that  he  saw  A.  B.,  grantor  in  said 
deed,  subscribe  and  seal  said  deed  on  the  day  of  its  date  [or,  that  the  said 
A.  B.,  grantor  in  said  deed,  acknowledged  to  him,  on  the  day  of  , 

18  ,  that  he  had  subscribed,  sealed,  and  executed  said  deed],  for  the  usee, 
purposes,  and  consideration  therein  expressed;  and  that  he  -and  Q.  R.,  the 
other  subscribing  witness,  subscribed  the  same  as  attesting  witnesses,  at  the 
request  of  the  said  grantor. 

In  testimony  [etc.,  as  in  Form  14.] 

16.  Acknowledgment  by  Husband  and  Wife,  of  a  Joint  Deed  of 

Homestead  Property. 

[As  in  Form  14  to  the*,  continuing  thus:]  to  me  personally  well  known  as 
one  of  the  parties  grantor,  and  stated  that  he  had  executed  the  same  for  the 
consideration  and  purposes  therein  mentioned  and  set  forth,  and  I  do  hereby 
so  certify. 

And  I  FUBTHEB  CEBTIFT,  that  on  this  day  voluntarily  appeared  before  me 
C.  B.,  wife  to  the  said  A.  B.,  to  me  well  known  to  be  the  person  whose  name 
appears  upon  the  within  and  foregoing  deed,  and,  in  the  absence  of  her  said 
husband,  declared  that  she  had,  of  her  own  free  will,  executed  the  same,  for  the 
purposes  therein  contained  and  set  forth,  without  compulsion  or  undue  influence 
of  her  said  husband. 

In  testimony  [etc.,  as  in  Form  14.] 

17.  Proof  of    Handwriting  of  Ghrantor  and  Subscribing  Witness. 

(Dig.  of  Stat,  I  715.) 

[As  in  Form  15  to  th€*,  continuing  thus:]  personally  came  S.  T.  and  U.  V., 
and  upon  their  oaths  stated  that  the  signatures  of  A.  B.^  the  grantor  in  the 
within  and  foregoing  deed,  and  of  O.  P.,  a  witness  thereto,  are  genuine,  and  are 
in  the  handwriting  of  said  A.  B.  and  O.  P.,  respectively. 

In  testimony  [etc,  as  in  Form  14.) 

CALIFOBNIA. 

1.  Seal, —  Not  necessary.    Civil  Code  1897,  §  1629. 

2.  Witnesses. —  Not  necessary. 

3.  Husband  and  Wife. — Wife  must  join  to  release  homestead  estate,  otherwise 
not,  and  may  convey  her  property  as  a  feme  sole.    Civil  Code  1897,  H  173,  1242. 
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4.  Officers  before  whom  Acknotcledgments  may  be  taken: 

la)  Within  state:  Justices  of  Bupreme  and  superior  courts,  clerks  of  supreme 
court  at  any  place  within  the  state,  justices  of  the  peace,  clerks  of  courts  of 
record,  county  recorders,  court  commissioners,  notaries  public  within  the  city, 
county  or  district  for  which  the  officer  was  elected  or  appointed.  Deputies  of  all 
the  enumerated  officers  have  the  same  power. 

(b)  Without  8tat«  and  within  U.  S.:  Justices,  judges  and  clerks  of  courts 
of  record  of  the  United  States  or  of  any  state,  notaries  public  and  commissioners 
appointed  by  the  governor,  officers  of  the  state  where  acknowledgment  is  made, 
authorized  by  its  laws  to  take  such  acknowledgments.  (State  includes  terri- 
tories and  District  of  Columbia.)  Deputies  of  ail  the  enumerated  officers  have 
the  same  power. 

(e)  Without  U.  S.:  Ministers,  Commiflsicmers  or  charges  d'affaires  of  the 
U.  &,  resident  and  accredited  in  the  country  where  acknowledgment  made, 
QQOBols,  vice-consuls  and  consular  agents  of  the  U.  8.  resident  in  the  country 
where  acknowledgment  made,  judges  of  courts  of  record  of  the  countrv  where 
aekaowledgment  made,  notaries  public  and  commissioners  appointed  for  such 
purpose  by  the  governor.  Deputies  of  all  the  enumerated  officers  have  the  same 
power.    CivH  Code,  1897,  §S  1180-1184. 

5.  Forms, —  Should  substantially  comply  with  statute.  Civil  Code  1R07| 
f  1189. 

18.  Acknowledgmeait. 

(ClrilCkNle  1887,11180.) 
8TA71  OP  OAUrORNlA,  ) 

Oountyof  ,    j**' 

On  this  day  of  ,  in  the  year  1      ,  before  me  M.  N.  [official  HtU], 

peraonally  appeared  ,  known  to  me  [or,  proved  to  me  on  the  oath  of  B.  F.], 

to  be  the  person  [or,  persons]  whose  name  is   [or,  whose  names  are]  sub- 
Kribed  to  the  within  instrument,  and  acknowledged  to  me  that  he,  [she  nr  they) 
executed  the  same, 
[nau]  M.  N.» 

lOffMal  tUl4.l 
19.  AdmovrledgmMit  by  Corporation. 

(Clvfl  Code  1807,  |  1190.)  , 

State  or  CAiJ9t>BNiA«  > 

County  of  >    )**' 

On  this  day  of  ,  in  the  year  1      ,  before  me,  A.  B.    [offMal  name 

Md  ttth],  pexBonally  appeared  C.  D.,  known  to  me  [or,  proved  to  me  on  the  oath 
ol  E.  F.],  to  be  the  president  [or,  the  secretary]  of  the  corporation  that  exe* 
cvted  the  within  instrument,  and  acknowledged  to  me  that  such  corporation 
cueuted  the  same. 

[«AL.J  A.  B., 

*  [Official  Htlci 

90.  Aoiaiowladgment  by    Attorney  in  Tact. 

lavU  Ckxle  1807, 1 1108. ) 
wAtE  or  CAUFOnSIA,  )  ^ 

Comity  of  ,    ]"' 

On  this  day  of         ,  in  the  year         ,  before  me,  A.  B.  [official  name  and 

^^^],  personally  appeared  C.  D.,  known  to  me  [or,  proved  to  me  on  the  oath  of 
^  P-]>  to  be  the  person  whose  name  is  subscribed  to  the  within  instrument  as 
the  attorney  in  fact  of  6.  H.,  and  acknowledged  to  me  that  he  subeeribed  tbo 
B^BM  of  Q.  H.  thereto  as  principal,  and  his  own  name  as  attorney  in  fact. 

A.  B., 
[Official  Htlcl 


30  clbbk's  and  oonvbyancbr's  assistant. 

COLOSADO. 

1.  Seal  or  Scroll—  Not  necessary.    Ann  StaU.  1891,  §  441. 

2.  Witnesses. —  Not  required,  if  acknowledged;  otherwise  one.  G.  S.  1883, 
S  213. 

3.  Husband  and  Wife.— Wife  need  not  join  in  husband's  deed  (exoept  in 
mortgage  of  homestead  property),  nor  husband  in  wife's.  G.  S.  1883,  §§  1039, 
1636.  (It  seems  that  all  other  conveyances  of  homestead  property  would  be 
governed  by  the  general  law  relating  to  real  property.) 

4.  Officers  before  tclwm  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges,  clerks  and  deputy  clerks  of  courts  of  record, 
recorders,  clerks  and  deputy  clerks  of  counties,  notaries  public  and  justices  of 
the  peace  within  their  counties. 

(b)  Without  state  and  within  U.  S.:  Secretaries  of  states  or  territories, 
clerks  of  United  States  and  state  courts  of  record  having  a  seal,  notaries  pub- 
lic, commissioners  of  deeds  appointed  by  this  state,  officers  of  states  and  terri- 
tories authorized  to  take  acknowledgments. 

(c)  Without  the  U.  S.:  Before  courts  of  record  having  a  seal,  mayors  or 
chief  officers  of  cities  or  towns  having  a  seal,  and  consuls  of  the  United  StatcMS. 
Ann.  State.   1891,  §  439. 

6.  Forms, —  Prescribed  by  L.  1887,  p.  228,  §  6. 

81.  AckzLOwledg^mflut. 
State  of  Colobado,  ) 
County  of  ,  J  **' 

appeared  before  me,  this  day  of  ,  18    ,  in  person,  anci 

acknowledged  the  foregoing  instrument  to  be  his  act  and  deed,  for  the  uses 
specified  therein. 

Witness  my  hand  and  official  seal. 

[SEAL.]  A.  B., 

[Official  title  of  officer,] 

22.  Acknowledgment  to  Chattel  Mortgage. 

By  section  386  of  the  Annotated  Statutes  the  officer  taking  the  acknowledg- 
ment to  chattel  mortgage  is  to  certify  the  same  as  follows: 

This  mortgage  was  acknowledged  before  me  by  A.  B.  [here  insert  the  name 
of  the  mortgagor],  this  day  of  ,  A.  D.,  18    . 

COlEOTECnCTTT. 

1.  Sealt  or  ite  equivalent,  necessary.    G.  S.   1888,  §§  1085,  2954. 

2.  Witnesses. —  There  should  be  two  subscribing  witnesses.    G.  S.   1888,  %  2954. 

3.  Husband  and  Wife, —  Married  women  need  not  be  separately  examined,  and 
may  convey  their  separate  property  as  feme  sole,  G.  S.  1888,  §  2796,  but  see 
id.  I  2960. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  of  courts  of  record  of  the  state  or  of  the  U.  S., 
clerks  of  the  superior  court,  common  pleas  or  district  courte,  justices  of  the 
peace,  commissioners  of  the  school  fund,  commissioner  of  the  superior  court, 
notaries  public,  town  clerks,  or  assistant  town  clerks. 

(b)  Without  state  and  within  U.  S.:  Conmiissioners  appointed  by  the 
governor,  officers  of  the  several  states  or  territories  authorized  to  take  acknowl- 
edgmente  therein. 

(c)  Without  U.  S.:  Consulte  of  the  U.  S.,  notaries  public,  justices  of  the 
peace  within  their  jurisdictional  districte.    G.  S.  1888,  {  2954. 

5.  Forms, —  No  statutory  provision  as  to  these. 

23.  Acknowledgment 

(G.S   1888,  S8954.) 

State  of  CoNNECTictrr,  ) 
County  of  .  f'*'  [Date,] 

Personally  appeared  A.  B.,  signer  and  sealer  of  the  foregoing  instrument, 

and  acknowledged  the  same  to  be  his  free  act  and  deed,  before  me. 

[Signature  and  title,'\ 
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24.  Acknowledgment  by  Corporation. 

(O.  B.  1888,  12966.) 

State  op  Coitnectictjt,  ) 

County  of  .  )*•• 

[Date.] 

Pebsonaixy  appeared  A.  B.,  who  being  duly  authorized  and  appointed  by 

vote  of  the  directors  of  the  said  [naming  the  corporation],  the  agent  of  said 

eompany,  for  the  purpose  of  executing  the  foregoing  inBtrument,  acknowledged 

that  he  executed  the  same  as  the  free  act  and 'deed  of  the  said  corporation, 

and  as  his  own  free  act  and  deed,  before  me. 

[Signature  and  title.] 
DELAWABE. 

1.  Seal. —  Scroll  is  a  sufficient  seal. 

2.  Witnesses. —  One  w^itness  necessary  in  absence  of  acknowledgment.  R.  S., 
eh.  83,  S  3. 

3.  Husband  and  Wife. — ^Wife  must  join  in  husband's  deed  and  be  separately 
txunined.  Husband  must  join  in  wife's  conveyance  to  bar  curtesy,  and  the  wife 
to  bar  her  dower.    R.  S.  ch.  83,  §§  4,  5. 

4.  Officers  before  icfiom  Acknoicledgments  mag  be  taken: 

(a)  Within  state:  Before  the  superior  court,  chancellor,  judges,  notaries 
public  or  two  justices  of  the  peace  for  the  same  county. 

(b)  Without  the  state:  Consuls-general,  consuls,  vice-consuls,  consular 
agents  or  commercial  agents  of  the  United  States,  judges  of  district  circuit 
cotnts  of  the  United  States,  chancellor  or  judges  of  courts  of  record,  mayors  or 
chief  officers  of  cities  or  boroughs,  notaries  public,  comnuBttoners  appointed  by 
jjoTcnior,  or  in  open  court.    K.  S.   ch.  83,  5§  3,  10. 

5.  Forms  provided  by  R.  S.  ch.  83,  §  9. 

25.  Acknowledgment. 
State  op  Delawake,  ) 
County  of  ,      J  **' 

Be  it  REKEifBERED,  that  on  the  day  of  ,  in  the  year  of  our 

lord  one   thousand   eight   hundred   and  ,    personally    came    before   the 

■Dbscribers,  two  of  the  justices  of  the  peace  for  county  aforesaid,  A.  B., 

and  C.  B.,  his  wife,  parties  to  this  indenture  [or,  if  it  be  not  an  indenture,  say, 

instnunent] ,  known  to  us  personally  [or,  proved  on  the  oath  of  M.  N.,  of  ) 

to  be  such,  and  severally  acknowledged  said  indenture  to  be  their  act  and 

deed  respectively;  and  that  the  said  C.  B.,  being  at  the  same  time  privately 

examined  by  us  apart  from  her  husband,  acknowledged  that  she  executed  the 

■aid  indenture  [or,  instrument]  willingly,  without  compulsion  or  threats,  or 

fear  of  her  husband's  displeasure. 

Witness  our  hands,  the  day  and  year  aforesaid. 

[Signatures  and  titles,] 

26.  Acknowledgment  by  Corporation* 

State  op  Dei.awabe,  ) 
Owmtyof  .    S      • 

Be  it  REiTEifBERED,  that  on  the  day  of  ,  in  the  year  , 

before  us  [etc.]  came  A.  B.,  the  president  of  the  Bank  of  ,  to  us  per- 

loiiaUy  known,  and  who,  being  by  us  duly  sworn,  deposes  and  says:     That 

he  resides  in  the  village  of  ,  in  said  county;   that  he  is  the  president 

of  the  Bank  of  ;   that  the  seal  affixed  to  the  within  indenture  is  the 

corporate  seal   of   the  president,   directors,  and  company  of   the   said  bank, 

nd  was  affixed  to  the  said  indenture  by  order  of  said  directors,  for  the  uses 

tberem  expressed ;  and  that  he,  by  like  order,  did  subscribe  his  name  thereto, 

tt  president  of  said  bank. 

[Signatures  and  titles  of  magistrates,] 
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DISTBICT  OF  COLUMBIA. 

1.  Seal  or  Scroll. —  Probably  ueceasaiy. 

2.  Witnetts. —  One  tustomarj. 

3.  Husband  and  Wife, — ^Wife  must  join  in  oonreTanoe  and  be  separatdy  ex- 
amined.    Comp.  Stat.  1894,  c.  58,  §§  12,  13. 

4.  Officers  before  ichom  Acknowledgments  may  be  taken: 

(a)  Within  U.  S.:  Judges  of  courts  of  record  and  of  law,  chanoelloiB  of 
states,  judges  of  the  supreme,  circuit,  district  or  territorial  courts  of  the  United 
States,  justices  of  the  peace,  notaries  public,  commissioners  of  the  circuit  court 
of  the  district,  and  commissioners  of  deeds  appointed  for  that  purpose. 

(b)  Without  U.  S.:  Judges  or  chancellors  of  courts,  masters  or  masters 
extraordinary  in  chancery,  notaries  public,  secretaries  of  legation,  or  consular 
officers  of  the  United  States.    Comp.  Stat.  1894,  c.  58,  §§  2,  3,  6. 

5.  Forms. —  Prescribed  by  Comp.  Stat.  1894,  c.  58,  §§4,  13. 

27.   AclOLowledgineoLt. 

(Comp.  Stat.  1894,  c.  56,  |4.) 

State  of  ) 

County  of  ,        J  *** 

I,  M.  N.,  [official  title],  in  and  for  the  county  [or,  city,  or,  parish,  or,  district] 

aforesaid,  in  the  state  [or,  territory,  or,  district]  of  ,  do  hereby  certify,  * 

that  A.  B.,  a  party  [or,  A.  B.  and  C.  D.,  parties]  to  a  certain  deed,  bearing  date 

on  the  day  of  ,  and  hereunto  annexed,  personally  appeared  before 

me  in  the  county  [or,  city,  etc.],  aforesaid,  the  said  A.  B.  being  personally  well 

known  to  me,  as  [or,  proved  by  the  oaths  of  credible  witnesses  before  me  to 

be]  the  person  [or,  persons]  who  executed  the  said  deed  and  acknowledged  the 

same  to  be  his,  [her,  or,  their]  act  and  deed. 

GiYEN  under  my  hand  and  seal,  this  day  of 

M.   N.        [SEAI..] 

28.  Acknowledgment  by  Married  Woman. 

(Comp.  Stat.  1894,  c.  68, 1 18.) 

State  of  »  I  .» 

County  of  ,      f  **' 

[As  in  preceding  form  to  the  *,  continuing  thus:]  that  C.  D.,  the  wife  of 
A.  D.,  party  to  a  certain  deed  bearing  date  on  the  day  of  ,  and 

hereto  annexed,  personally  appeared  before  me,  in  the  county  [or,  city,  etc], 
aforesaid,  the  said  C.  D.  being  well  known  to  me  as  [or,  proved  by  the  oaths 
of  credible  witnesses  before  me  to  be]  the  person  who  executed  the  said  deed, 
and  being,  by  me,  examined  privily  and  apart  from  her  husband,  and  having 
the  deed  aforesaid  fully  explained  to  her,  she,  the  said  C.  D.,  acknowledged  the 
same  to  be  her  act  and  deed,  and  declared  that  she  had  willingly  signed,  sealed, 
and  delivered  the  same,  and  that  she  wished  not  to  retract  it. 

GrvEN  under  my  hand  and  seal,  this  day  of 

Ai.  N.  (SBAI^l 

FLOBIDA. 

1.  Seal. —  Is  required.    R.  S.  1892,  S  1950. 

2.  Witnesses.^  Tyvo  required.    R.  S.  1892,  $  1950. 

3.  Husband  and  Wife. —  Must  join  in  conveying  homestead.  Husband  must 
join  in  conveyance  by  wife,  and  she  must  join  in  husband^s  deeds  and  must  be 
separately  and  privately  examined.    R.  S.  1892,  §§  1956-1959. 

4.  Officers  before  whom  Acknowledgments  nmy  be  taken: 

(a)  Within  state:  Judges,  clerks  or  deputy  clerks  of  courts  of  record, 
notaries  public  and  justices  of  the  peace. 
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(b)  Without  state  and  within  U.  S.:  Judges  and  clerks  of  courts  of 
iseord,  notaries  public,  justices  of  the  peace,  and  commisBioners  appointed  by 
the  governor. 

(e)  Without  U.  S.:  Notaries  public,  ministers,  charge  d'affaires,  consuls- 
fenenJ,  consuls,  vice-oonsuls,  commercial  agents  or  vice-commercial  agents  of 
tbe  United  States*  and  commissioners  appointed  by  the  governor  for  that  pur- 
pOK.    R  S.  1892,  S  1973. 

5.  ^ornM. —  Not  expressly  prescribed  by  statute. 

29.  Acknowl6dgm«nt. 
State  of  Florida,  ) 
County  of  ,      )  **" 

On  this  day  personally  appeared  before  me,  M.  N.  [official  title],  A.  B.,  to 
me  well  known  as  [or,  to  me  satisfactorily  proven  to  be]  *,  the  person  described 
in  and  who  executed  the  foregoing  instrument,  and  acknowledged  t  that  he 
executed  the  same  for  the  purposes  therein  expressed  and  prays  that  it  may 
be  admitted  to  record. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  official  seal  at  , 

this  day  of  ,  18    . 

[SEAI^]  M.   N., 

[Official  titU.] 

30.  Acknowledgment  by  Married  Woman. 

[As  t»  preceding  form  to  the  *,  continuing  tlius:]  the  wife  of  C.  B.,  the 
person  described  in  and  who  executed  the  foregoing  inntrumcnt,  who,  being 
by  me  examined  separate  and  apart  from  her  husband,  tne  said  A.  B.  acknowl- 
tdged  that  she  made  herself  a  party  to  the  foregoing  instrument,  for  the  pur- 
pose of  relinquishing  all  her  right,  title,  dower,  and  interest,  either  legal  or 
equitable,  in  and  to  the  said  premises,  and  that  she  executed  the  same  freely 
and  voluntarily,  without  fear,  compulsion,  restraint,  or  apprehension  from  her 
■aid  husband,  the  said  C.  B. 

Iir  WITNESS  [etc.,  a«  in  preceding  form.} 

81.   Acknowledgment    Before    GommisBionery    of    Bead    Bzeented    or 
Acknowledged   Wlthont   the    State,    by    Grantor    Hot-  Personally 


State  of  Florida,  ) 
County  of  ,      J  *'• 

On  this  day  of  ,   18    ,  before   me,   I.   K.,   a  commiwioner   duly 

sppointed  and  authorized  by  the  executive  authority,  and  under  the  laws  of 
the  state  of  Florida,  to  take,  within  the  state  of  ,  proof  and  acknowl- 

edgment of  deeds,  etc.,  to  be  used  and  recorded  in  said  state  of  Florida, 
pwwmally  appeared  A.  B.,  who  was  proven  to  me  satisfactorily  to  be  the 
poson  described  in,  and  who  executed  the  foregoing  instrument,  by  the  oath 
of  M.  N.,  who,  being  by  me  duly  sworn,  did  depose  and  say:  That  he  resided 
in  ,  in  the  county  of  ;  that  he  was  acquainted  with  the  said  A.  B., 

snd  that  he  knew  him  to  be  the  same  person  described  in,  and  who  executed 
the  within  conveyance;  and  thereupon  the  said  A.  B.  acknowledged  [etc, 
continuing  as  in  Form  last  preceding,  from  the  ^]. 

Ih  witness  whsseof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  of 
<Att,  at  y  tbe  day  and  year  first  above  written. 

[Signature,  title,  and  seal.} 
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82.  Adcnowledgmeiit  Before  Judge,  in  a  City  or  County  Where  Ther» 

l8  No  Florida  GonuniBsioner. 
State  of  ,  ) 

County  of  ,       f  **" 

Be  it  bsmembered,  that  on  this  day  of  ,  18    ,  before  me,  M.  N.» 

the  chief-jufitice  [or,  one  of  the  judges,  or,  the  presiding  justice,  or,  the  presi- 
dent] of  the  court  of  [naming  any  court  of  record  having  seal  and  clerk  or 
prothonotary],  which  said  court  is  a  court  of  record,  personally  appeared  at 
,  within  the  jurisdiction  of  said  court,  A.  B.  [and  C.  D.],  to  me  known 
to  be  the  person  [or,  persons]  described  in,  and  who  executed  the  foregoing' 
instrument,  and  [severally]  acknowledged  the  execution  thereof  to  be  his  [or, 
their]  free  act  and  deed,  for  the  uses  and  purposes  therein  mentioned. 

[Signature  and  title  of  fudge,] 


,  '}**• 


33.  Certificate  of  Clerk  to  be  Annexed  to  the  Foregoing. 

State  of 
County  of 

1,  O.  P.,  clerk  [or,  prothonotary]  of  the  court  of  ,  at  ,  do  hereby 

certify  that  M.  N.,  the  person  whose  name  is  subscribed  to  the  annexed  certifi- 
cate of  acknowledgment,  was  at  the  date  thereof  the  chief-justice  [or  other 
judge]  of  said  court,  duly  appointed  as  such,  and  that  I  verily  believe  the 
signature  of  his  name  subscribed  thereto  to  be  genuine. 

Witness  my  hand  and  seal  of  office,  this  day  of  ,  18    . 

[Signature,  title,  and  seal.] 

OEOBGIA. 

1.  Seal. —  Or  any  other  mark  intended  as  such,  does  not  seem  to  be  neeeesary.. 
Code  1895,  |§  5,  2690. 

2.  Witnesses, —  Two  'necessary,  of  whom  one  to  be  the  officer  taking  acknowl- 
edgment.   Code  1895,  $  3599. 

3.  Husband  and  Wife, —  Wife  must  join  in  conveying  real  property  of  hue- 
band.    Separate  acknowledgment.    Code  1895,  |S  3622,  4689. 

4.  Officers  before  whom  AckyiotDledgments  may  be  taken: 

(a)  Within  state:  Judges  of  courts  of  record,  justices  of  the  peaoe„  notaries 
public,  and  clerk  of  the  superior  court. 

(b)  Without  state:  Commissioners  of  deeds  for  this  state,  consuls  and  vice- 
consuls  of  the  United  States,  judges  and  clerks  of  courts  of  record  in  the  state 
where  acknowledgment  taken,  notaries  public.    Code  1895,  SS  3620,  3621. 

5.  Form*.— Prescribed  by  Code  1895,  SS  3620,  3622. 

34.  Acknowledgment. 
State  of  Georgia,  ) 

County  of  ,       f  '** 

Before  me,  M.  N.,  the  undersigned  [naming  officer  and  iitle]^  personally 
eame  A.  B.,  to  me  known  to  be  the  person  described  in,  and  who  executed  the 
foregoing  [or,  within]  conveyance,  and  acknowledged  the  same  to  be  his  free 
act  and  deed. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of 

[Signature  and  title.] 


35.  Acknowledgment  by  Married  Woman. 

State  of  Georgia,    ) 

County  of  ,       f 

I,  A.  B.,  the  wife  of  C.  D.,  do  declare  that  I  have  freely  and  without  any  com- 
pulsion, signed,  sealed  and  delivered  the  above  instrument  of  writing,  passed 
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bctwieen  D.  E.  and  C.  D.,  and  I  do  hereby  renounce  all  title  or  claim  of  dower 
that  I  might  claim  or  be  entitled  to,  after  the  death  of  C.  D.,  my  aaid  hiia- 
baad,  to  or  out  of  the  landa  or  tenements  therein  conveyed. 
Ik  wtthess  whebeof,  I  have  hereunto  set  my  hand  and  seal. 

A.  B. 


1.  ficol.— Indudes  a  scroll,  or  the  word  "seal."    R.  8.  1887,  I  5989. 

2.  Witnestes. —  One  required  to  prove  in  absence  of  acknowledgment.  R.  8 
1887,  i  2964. 

3.  Husband  and  Wi^e.-- Husband  to  join  in  conveyance  of  wife's  separate 
estate  or  homestead.  Separate  acknowledgment.  No  dower  or  curtesy.  R.  8. 
1^7,  H  2498,  2506,  3040.  ^ 

4.  Officers  Jtefore  icham  Acknowledgments  may  be  taken: 

(a)  Within  state:  Justices  or  clerks  of  supreme  court,  judges  at  any  place 
in  the  stat«,  or  by  clerks  of  courts  of  record,  county  recorders,  notaries  public, 
jnstieee  ol  the  peace  in  their  respective  districts. 

(b)  Without  state,  and  within  U.  S.:  Justices,  judges,  or  clerks  of  United 
States,  state  and  territorial  courts  of  record,  commissioners  appointed  by  the 
fovenior.  notaries  public,  officers  authorized  to  take  acknowledgments. 

(c)  Without  XT.  S.:  Ministers,  commissioners,  charge  d'affaires,  consuls, 
▼iee^»nsnl8  of  the  U.  S.,  judges  of  courts  of  record,  notaries  public,  com- 
misBtoners  appointed  by  governor  for  that  purpose.    R.  8.  1887,  §|  2950-2953. 

5.  Farms. —  Prescribed  by  R.  8.,  88  2958-2961. 

36.  Acknowledgment. 

a.  ,  (R.  8. 1887,18968.) 

State  of  Idaho,  )    . 
Comity  of  ,     f  **• 

On  this  day  of  ,  in  the  year  of  ,  personally  appeared  before 

■M,  A.  B.  [here  insert  name  and  official  title},  C.  D.  [and  B.  D.],  known  to  me 
[or,  proved  to  me  on  the  oath  of  C.  F.],  to  be  the  *  person  whose  name  to 
Rbscribed  to  the  within  instrument,  and  acknowledged  to  me  that  he  executed 
the  same. 

A..  B., 

[Offhial  title.} 

87.  Aeknowledgment  by  Karried  Woman. 

-  ,  (R.  s.,  1 99eo.) 

State  of  Idaho,  )  ^ 

Comity  of  f    \ 

On  this  day  of  ,  in  the  y«ir  of  ,  before  me,  A.  B.  [official 

^ll€],  pereonally  appeared  C.  D.,  known  to  me  [or,  proved  to  me  on  the  oath 
of  E.  F.],  to  be  the  person  whose  name  is  subscribed  to  the  within  instrument, 
described  as  a  married  woman;  and  upon  an  examination  without  the  hearing 
of  her  husband,  I  made  her  acquainted  with  the  contents  of  the  within  instru- 
ment, and  thereupon  she  acknowledged  to  me  that  she  executed  the  same,  and 

that  ahe  does  not  wish  to  retract  such  execution. 

«      A.  B., 

[Official  title.1 
38.  Acknowledgment  by  Corporation. 

(B.  8.,  I  8900.) 
[Ai  in  Form  No,  36,  to  *],  and  from  there  as  follows:    President  [or,  the 
Mcretary]  of  the  corporation  that  executed  the  within  instrument,  and  ac- 

faiovledged  to  me  that  such  corporation  executed  the  same. 

A.  B., 

[Offhial  Utle.1 


26  clerk's  and  conveyancer's  assistant. 

ILLINOIS. 

1.  Seal. —  Or  a  scroll  is  required.    Ann.  Stats.  1896,  c  30,  If  1. 

2.  Witnesses. —  Not  required. 

3.  Husband  and  Wife. —  Husband  must  join  in  conveyance  of  land  by  duli^ 
ried  woman.  The  wife  need  not  be  examined  separately.  Ann.  Stats.  1896^ 
c.  30,  Hlf  18,  19. 

4.  Officers  before  tohom  Acknotcledgments  may  be  taken: 

(a)  Within  state:  Masters  in  chancery,  notaries  public,  U.  8.  commis- 
sioners, circuit  and  county  clerks,  justices  of  the  peace,  courts  of  record, 
and  judges,  justices  and  clerks  thereof,  having  a  seal. 

(b)  Without  state  and  within  U.  S.:  Justices  of  the  peace,  notaries  public, 
U.  S.  commissioners,  commissioners  of  deeds,  mayors  of  cities,  clerks  of  coun- 
ties, judges,  justices,  or  clerks  of  supreme,  circuit,  superior,  district,  county  or 
common  pleas  courts,  and  the  acknowledgment  may  also  be  made  according 
to  laws  of  state  where  made. 

(c)  Without  U.  S.:  Courts  having  a  seal,  mayors  or  chief  officers  of  cities 
and  towns  having  a  seal,  ministers  or  secretaries  of  legation  and  consuls  of 
the  United  States;  or  officers  authorized  by  law  to  take  acknowledgments  in 
their  respective  countries. 

5.  Forms. —  Prescribed  by  Ann.  Stats.  1896,  c.  30,  H  27. 

30.  Acknowledgment. 

(Ann.  Stat.  1896.  c.  80,  Y  87.) 
State  of  Illinois,  ) 

Ck)unty  of  ,     f  **' 

I,  A.  B.  [liere  insert  official  titled,  do  hereby  certify  that  C.  D.,  and  E.  D., 
his  wife,  personally  known  to  me  to  be  the  same  persons  whose  names  are  sub- 
scribed to  the  foregoing  instrument,  appeared  before  me  this  day  in  person 
and  acknowledged  that  they  signed,  sealed  and  delivered  the  said  instnunent^ 
as  their  free  and  voluntary  act,  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  private  [or,  official]  seal,  this  day  of  , 

A.  D.  18    . 

[seal.]  a.  B., 

[Official  title.^ 

40.  Aoknowledgm^Qt  of  Cliattel  Xortgags. 

By  c.  95,  S  2  of  the  Annotated  Statutes  of  Illinois,  the  following  form  is 
prescribed  for  acknowledgments  of  chattel  mortgages: 

This  [name  of  instrum.ent^  was  acknowledged  before  me  by  [name  of 
ffrantor],  [irften  the  acknowledgment  is  made  by  a  resident,  insert  the  words 
"and  entered  by  me"],  this  day  of  ,  18    . 

Witness  my  hand  and  seal  [name  of  officer}. 

[SEAL.) 

INDIANA. 

1.  Seal. —  Not  necessary.    Ann.  Stats.  1894,  §  3421. 

2.  Witnesses.-^  "Not  required  if  deed  acknowledged,  otherwise  one. 

3.  Husband  and  Wife. —  Husband  must  join  in  conveying  lands  of  wif^ 
No  separate  examination.    Ann.  Stats.  1894,  §§  3340,  3358. 

4.  Officers  before  whom  AcknowUdgments  may  be  taken: 

Within  U.  S.:  Judges,  clerks  of  record,  justices  of  the  peace,  auditors,  re- 
corders, notaries  public,  mayors  of  cities,  commissioners  appointed  by  governor, 
and  county  surveyors  of  Indiana. 

Without  TJ.  8. :  Ministers,  charge  d'affaires,  and  consuls  of  the  U.  B.  Ann. 
Stats.  1894,  I  3352. 

5.  Forms. —  Prescribed  by  Ann.  Stats.  1894,  §  3367,  but  must  not  be  followed. 
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41.  Acknowladgment. 
Stats  of  Iitdiajva,  ) 
Comty  of  ,      f 

Before  me,  A.  B.      (a  fudge  w  jutiioe,  as  the  oa$e  may  he],  this  daj 

(tf  ,  C.  D.,  acknowledged  the  execution  of  the  annexed  deed  [or,  mort- 

|a^  as  the  case  may  he]. 

In  wiTifESS  WH£nE:OF,  I  have  hereunto  set  my  hand  and  affixed  my  official 
ami,  thie  daj  of  ,  18    . 

[8KAI..J  A.  B., 

[Offldal  title.] 

42.   Acknowledgment  by  Witneee. 

State  of  Indiana,   ) 
County  of  »      ) 

Be  it  beiceubehed,  that  on  the  day  of  ,  18    ,  before  me,  A,  B. 

[Jkerf  insert  official  title],  in  and  for  said  county,  personally  appeared  C.  D. 
(or,  C.  D.  and  EL  F.],  competent  witneeees  of  legal  age,  who,  being  by  me 
first  duly  awom,  deposed  and  said:  That  he  attested  the  execution  and  deiir- 
ery  of  the  foregoing  deed  as  a  subscribing  witness  [or,  that  he  saw  it  executed 
and  deliTered,  or,  that  the  grantors  exhibited  and  delivered  the  deed  in  wit- 

WB^  presence,  and  admitted  to  him  that,  etc.],  and  that  the  grantor,  G.  H. 

laad  I.  H.,  bis  wife],  was  at  the  time  of  full  age  and  sound  mind  and  memory. 
Ih  wmTEBS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  official 

•Ml,  this  day  of  ,  18    . 

[seal.]  a.  B., 

[Offldal  title.} 
IVBIAN  TEB&rFOBT. 

The  federal  courts  have  jurisdiction  in  this  territory  and  administer  the  law 
d  Arkansas  applicable  here,  just  as  it  is  administered  in  the  courts  of  that 
rtate.    This  is  also  true  of  the  registry  laws  of  Arkansas. 

Chattel  mortgages  may  be  ffied  or  recorded  with  the  proper  clerk  of  the  United 
States  court  and  foreclceed  under  the  Arkansas  statute. 

OfHeern  hefore  tchom  Aeknotcledgments  may  he  taken: 

(a)  Within  the  territory:    Judges  or  clerks  of  courts,  U.  8.  commissioners, 
asd  notaries  public. 

(b)  Without  territory  and  within  U.  S.:     Before  any  state,  territorial,  or 
IT.  8.  court  having  a  seal,  or  before  clerks  of  those  courts  and  notaries  public. 

48.  Acknowledgment. 
Ifdiak  Territobt,  ) 
County  of  ,      S 

On  this  day  of  ,  in  the  year  one  thousand  eight  hundred  and 

,  before  me,  A.  B.  [here  insert  offlcial  title],  personally  came  C.  D.  [and 

E.  D.,  his  wife],  to  me  known  to  be  the  individual  described  in,  and  who  exe- 

eoted  the  foregoing  instrument,  and  to  me  acknowledged  the  execution  thereof 

\fy  him,  as  and  for  his  act  and  deed. 

[lEAL.]  A.   B., 

[Offlcial  titU.] 
IOWA. 

L  Seal—  Kot  eesentiaL    Code  1897,  fi  48,  f  20. 

2.  Wifnesses. —  Not  required  except  to  establish  identity  of  grantor.  Code 
IW,  I  2948. 

3.  Husband  and  Wife. —  While  the  Code  of  1873  expressly  abolished  the  com- 
mtm-hw  epinie  of  dower,  it  established  an  estate  of  dower  and  curtesy,  having 
ifanost  an  the  cbftracteristics  of  a  eommon-law  estate.  The  w^fe  hss  the  absolute 
lontnl  over  liar  property,  and  may  bar  her  dower  by  joining  in  oonveyanoe. 
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without  express  provision  to  that  effect,  and  must  also  join  with  husband  in 
conveyance  or  incumbrance  of  homestead.    Code  1897,  SS  2919,  2920,  2974,  3366. 

4.  Officers  before  tchotn  Acknowledgments  may  be  taken : 

(a)  Within  state:  Courts  having  a  neal,  judges  or  clerks  thereof,  juatices 
of  the  peace,  notaries  public,  county  auditors,  or  their  deputies. 

(b)  Without  state  and  within  U.  S.:  Courts  of  record,  officers  holding  seal 
thereof,  commissioners  of  deeds  appointed  by  governor,  notaries  public,  and 
justices  of  the  peace. 

(c)  Without  U.  S.:  Ambassadors,  ministers,  secretaries  of  legation,  con- 
suls, charge  d'affaires,  consular  agents,  other  officers  of  the  United  States  in 
foreign  countries  authorized  to  issue  certificates  under  seal  of  the  U.  S.,  and 
officers  authorized  by  foreign  laws  to  take  acknowledgments.  Code  1897, 
IS  2942,  2943,  2947. 

5.  i^orm«.— Prescribed  by  Code  1897,  S  2959. 


44.  Aclcnowledgment. 

State  of  *  \  ss 

County  of  ,        J      * 

On   this  day   of  ,   A.   D.  ,   before   me   personally   appeared 

A.  6.  [or^  A.  B.  and  C.  D.],  to  me  known  to  be  the  person  [or^  persons]  named 

in  and  who  executed  the  foregoing  instrument  and  acknowledged  that  he  [or, 

they]  executed  the  same  as  his  [or,  their]  voluntary  act  and  deed. 

Notary  Public  in  and  for  said  County. 


.  '}••• 


45.  Acloiowledgment  by  Attorney  in  Fact. 

(Code  1807, 1  »W.) 

State  of 
County  of 

On   this  day   of  ,   A.   D.  ,    before   me   personally   appeared 

A.  B.,  to  me  known  to  be  the  person  who  executed  the  foregoing  instrument 
in  behalf  of  C.  D.,  and  acknowledged  that  he  executed  the  same  as  the  volun- 
tary act  and  deed  of  said  C.  D. 

Notary  Public  in  and  for  said  County. 

46.   Acknowledgmeiiits  by  a  Corporation  or  Joint-Stock    Awociatlon. 

(Codeie07,|S960.) 

State  of  ♦  I.. 

County  of  ,       f  "' 

On  this  day  of  ,  A.  D.  ,  before  me  appeared  A.  B.,  to  me 

personally  known,  who,  being  by  me  duly  sworn  [or,  affirmed],  did  say  that 
he  is  the  president  [or,  other  officer  or  agent  of  the  corporation  or  association] 
of  [describing  the  corporation  or  association],  and  that  the  seal  affixed  to  said 
instrument  is  the  corporate  seal  of  said  corporation  [or,  association],  and  that 
said  instrument  was  signed  and  sealed  in  behalf  of  said  corporation  [or,  asso- 
ciation], by  authority  of  its  board  of  directors  [or,  trustees],  and  said  A.  B. 
acknowledged  said  instrument  to  be  the  voluntary  act  and  deed  of  said  cor- 
poration [or,  association]. 

Notary  Public  in  and  for  said  County. 

In  case  the  corporation  or  association  has  no  corporate  seal,  omit  the  words, 
"the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  said  corporation 
[or,  association],  and  that,"  and  add,  at  the  end  of  the  affidavit  clause,  the 
words,  *'  and  that  said  corporation  [or,  association]  has  no  corporate  seal." 


1.  flfpaL—Not  necessary.    G.  S.  1897,  c.  114,  |  8. 

2.  Witness. —  Not  necessary,  except  to  prove  deed.    G.  S.  1897,  c.  117,  |  5. 

3.  Husband  and  Wife. —  No  separate  examination  of  wife,  who  may  convey 
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th0  "property  in  same  manner,  etc.,  as  husband,  and  neither  need  join  in  the 
deed  of  the  other.  Dower  and  curtesy  abolished.  O.  S.  1S97,  c.  109,  S  26;  id., 
e.  123,  f  14. 

4.  Oncers  tefore  whom  AcknotDledgments  may  be  taken : 

(a)  Within  state:  Courts  having  a  seal,  and  judges  and  clerks  thereof,  jus- 
tices of  the  peace,  notaries  public,  county  clerks,  registers  of  deeds,  mayors 
or  clerks  of  incorporated  cities. 

\b)  Without  state  and  without  U.  S.:  Courts  of  record,  their  clerks  and 
offieers  holding  the  seal  thereof,  commissioners  appointed  by  the  governor 
for  that  purpose,  notaries  public,  justices  of  the  peace,  consuls  of  the  U.  S. 
G.  S.  1897,  c  117,  §§  10,  11. 

5.  FormM. —  According  to  G.  S.  1897,  c.  117,  SS  9,  12. 


\  88, 


47.   Acknowledgment. 
State  of  ILaksas, 
County  of  , 

On  this  day  of  ,  one  thousand  eight  hundred  and  ninety-  » 

before  me,  A.  B.  [here  insert  offldal  title],  personally  came  C.  D.,  to  me  per- 
sonally known  to  be  the  person  who  executed  the  foregoing  instrument,  and 
as  such  person  duly  acknowledged  the  execution  of  the  same. 

In  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  affixed  my  seal,  on 

the  day  and  the  year  first  above  written. 

A.  B., 

lOffloial  title.} 


L  fifAiZ.— Not  necessary.    G.  S.  1894,  fi  471. 

2.  Witnesses. —  Not  required,  except  to  prove  deed,  when  two  are  necessary. 
G.  &  1894,  I  501. 

3.  Husband  and  Wife. —  Separate  examination  of  wife  necessary,  who  must 
join  husband  in  conveying  homestead  property  or  to  release  dower.  A  deed 
of  the  wife*s  separate  estate  must  be  executed  by  husband  and  wife  jointly. 
G.  S.  1894,  §1  505-507,  170b. 

4.  Officers  before  tohom  Acknowledgments  may  be  taken: 

(a)  Within  ptat*:    Clerks  of  county  courts. 

(b)  Without  state  and  within  U.  S.:  Clerks  or  deputy  clerks  of  courts, 
notaries  public,  mayors  of  cities,  secretaries  of  state,  commissioners  of  deeds, 
judges. 

(c)  Without  U.  S.:  Ministers  or  consuls,  secretaries  of  legation,  secretary 
of  foreign  affairs,  judges  of  superior  courts.    G.  S.  1894,  ||  501-503. 

5.  Forms. —  Prescribed  by  statute. 

4S.  Acknowledgment. 

(Q.  8.  1804,1607.) 

State  of  Kewtuckt,  )  „ 
County  of  ,       f  **' 

I,  A.  B.  [here  insert  official  title],  do  certify  that  this  instrument  of  writing 
from  0.  D.,  and  wife,  E.  D.  [or,  from  E.  D.,  wife  of  C.  D.],  was  this  day  pro- 
duced to  me  by  the  parties  [which  was  acknowledged  by  the  said  C.  D.  to  be 
bis  act  and  deed],  and  the  contents  and  the  eiTect  of  the  instrument  being 
aplained  to  the  said  E.  D.,  by  me,  separately  and  apart  from  her  husband,  she 
tbereupon  declared  that  she  did  freely  and  voluntarily  execute  and  deliver  the 
ttffle,  to  be  her  act  and  deed,  and  consented  that  the  same  might  be  recorded. 

Gtttw  under  my  hand  and  seal  of  office,  this  day  of  ,  one  thou- 

•iod  eight  hundred  and  • 

A..  B., 

lOffldal  titU.] 


30  cleuk's  and  coxveyancek'8  assistant. 

LOUISIAKA. 

1.  Seal, —  Seems  not  to  be  necessary.    Code,  art.  2240. 

2.  Witnesses. —  'J'wo  required  to  prove  signature  when  "private  act." 

3.  Husbatid  and  Wife. —  Husband  must  join  in  conveyance  by  wife,  but  wife 
need  not,  in  conveyance  of  husband.  Separate  examination  required  in  deedA 
by  wife.    Civ.  Code  1889,  arts.  122,  129. 

4.  Officers  before  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:     Notaries  public,  parish  recorders  and  their  deputies. 

(b)  Without  state  and  within  U.  S. :  By  persons  authorized  to  take 
acknowledgments  according  to  law  of  state  where  made. 

(c)  Without  U.  S.:  Ministers,  charge  d'affaires,  consuls-general,  oonauls, 
vice-consuls,  and  commercial  agents.    R.  S.  1876,  §§  597-603. 

5.  Forms. —  Are  not  prescribed  by  statute,  but  the  usual  form  is  as  foUows: 

48.  Acknowledgment. 

State  op  Louisiana,  ) 

,  City  and  County  of  ,  \  *** 

Be  it  known  that  on  this  day  of  ,  A.  D.  ,  before  me,  a 

commissioner  of  deeds  [or,  notary  pnblie  in  and  for  the  state  of  ]   for 

the  state  of  Louisiana,  in  and  for  the  city  and  county  of  ,  state  of 

,  duly  commissioned  and  acting  as  such,  personally  came  and  appeared 
A.  B.,  of  the  city  and  county  of  ,  state  of  ,  known  to  me  to  be 

the  pel  son  named  in  the  foregoing  instrument,  and  with  the  said  A.  B.,  also 
came  and  appeared  C.  D.  and  E.  F.,  two  witnesses,  both  males,  of  lawful  age, 
and  residing  in  ,  state  of  ,  known  to  me,  and  the  said  A.  B.  there- 

upon signed  and  executed  the  said  instrument  in  my  presence  and  in  the 
presence  of  said  witnesses,  who  have  also  thereunto  subscribed  their  names  as 
such  in  my  presence  and  in  the  presence  of 

The  said  A.  6.  thereupon  acknowledged  to  me,  the  said  commissioner  of  deeds, 
in  the  presence  of  said  two  witnesses,  that  he  signed  and  executed  the  said 
foregoing  instrument  as  his  act  and  deed  for  the  uses  and  purposes  therein 
set  forth. 

In  WITNE88,  etc.  [Signature  and  official  title,} 

[8e€  also  Form  1064.]  [Add  signatures  of  witnesses.} 


1.  Seal. —  Is  necessary  in  wafer  or  wax.    R.  S.  1883,  c.  1,  §  6,  If  15. 

2.  Witnesses. —  One  is  customary,  but  not  necessary,  wdIcsb  to  prove 
cution  of  deed.    R.  S.  1883,  c.  73,  §  18. 

3.  Husband  and  Wife. —  Both  must  be  joined  in  their  respective  deeds.    No 
separate  examination  necessary.    R.  S.  1883,  c.  73,  fi  14. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:     Justices  of  the  peace,  notaries  public,  women  appointed 
by  governor  for  that  purpose. 

(b)  Without  state  and  within  U.  S.:    Justices  of  the  peace,  magistrates,  no- 
taries public. 

(c)  Without  U.  8.:     Ministers,  consuls,  notaries  puhlie.    R.  8.  1883«  e.  7a» 
I  17. 

6.  ForHM.*-  According  to  R.  S.  1883,  c.  73,  |  17. 

60.  Acknowledgmeiit. 
State  op  Maink,  ) 
County  of  ,     f  "* 

On  this  day  of  ,  18    ,  penonaUy  appeared  the  above-named  A. 

B.,  and  B.  B.,  his  wife,  and  severally  acknowledged  the  foregoing  instrument 

to  be  their  free  act  and  deed.  A.  B., 

iOffloial  mie.] 
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MABYLAND. 

L  jfcai.—  Or  Bcroll  neceesary.    Pub.  G.  L.  1888,  art.  IS,  S  1,  and  i<L,  art.  21, 
f  la 
S.  Wimesses.— One  necessary.    Pub.  G.  L.  1888,  art.  21,  §  10. 

3.  HuslMnd  and  Wife. —  No  separate  examination.  Wife  must  join  in  deed 
vith  husband  to  relinquish  dower  right.    Id.,  art.  45,  §  12. 

4.  O^cfTS  before  tchom  Acknotcledgmeiita  may  be  taken: 

(a)  Within  state:  In  the  city  or  county  where  the  real  estate  lies:  Justices 
of  the  peace,  judges  of  orphans',  circuit  and  superior  courts,  common  pleas,  or 
cireuit  court  of  Baltimore  city;  or  out  of  the  city  or  county:  before  justices 
of  the  peace,  or  judges  of  the  circuit  courts  of  the  county,  or  notaries  public, 
where  the  grantor  may  b<-;  judges  of  tlie  superior,  common  pleas,  Baltimore  city 
isd  cireuit  courts  in  Baltimore  city,  if  the  grantor  resides  there. 

(b)  Without  state  and  within  \r.  S. :  Notaries  public,  judges  of  U.  8.  courts, 
judges  of  state  or  territorial  courts  having  a  seal,  commissioner  of  deeds  of  the 
»Ute  of  Maryland. 

(c)  Without  U.  S.:  Ministers,  consuls-general,  consuls,  deputy  consuls,  vice- 
eonsnls,  consular  agents,  consular  officers  of  the  U.  S.,  notaries  public,  and 
(ommifisioners  of  deeds  of  the  state  of  Maryland.    Pub.  G.  L.,  art.  21,  |§  2-5. 

5.  Fomw.— Prescribed  by  Pub.  G.  Laws,  art.  21,  ||  65-67. 

51.  AcknowledgmesLt  Within  the  State. 

^  „  ,        (P.a.  L.,art.  21,  168.) 

STATE  OF  MaBTLAND,    ) 

CouBtyof  ,      J  '*• 

I HEREST  CEBTiFT,  that  on  this  day  of  ,  in  the  year  ,  before 

the  tubscriber  [here  insert  style  of  the  officer  taking  the  acknowledgment},  per- 
sonally appeared  A.  B.,  and  acknowledged  the  foregoing  deed  to  be  his  act. 

[Signature  and  title,} 

62.  Same,  by^pCosbend  and  Wife. 

(P.O.  L.,  art.  81,  SM.) 
State  op  Mabtland,  )  ^^ 

County  of  ,      ) 

I  hebebt  cebtify,  that  on  this  day  of  ,  in  the  year  ,  before 

the  subscriber  [here  insert  the  offldai  style  of  the  person  taking  the  acknowl- 
tdgnentlt  personally  appeared  A.  6.  and  C.  K,  his  wife,  and  did  each  acknowl- 
edge the  aforegoing  deed  to  be  their  respective  act. 

[Signature  and  title,} 

5S.  Adoiowledgment  nOceaL  Without  the  State. 

^  (P.O.  L., art.  21,  I  6T.) 

*;?"  ^'  'Iss 

[As  in  Form  before  last,  eweept  that  the  attestation  tiHll  he  as  follows:}  In 
nsmiORT  WHEBEOF,  I  havc  caused  the  seal  of  the  court  to  be  affixed  [or, 
^sjt  aflfaced  my  official  seal],  this  day  of  ,  18    . 

[Signature,  title,  and  seal,} 


1.  iSMZ.— Ncoeasary. 

2.  Witness,— One  necessary  to  prove  execution.    P.  S.  1882,  c.  120,  S  12. 

3.  BvslMnd  and  Wife. —  No  separate  acknowledgment  or  examination  neoes- 
•My.  Both  must  join  in  respective  conveyances.  P.  S.  1882,  c.  123,  I  7;  id., 
«-  IH  I  6;  and  L.  1894,  c.  253,  §  2. 

4.  OfHerrs  before  whom  Acknowledgments  may  be  taken: 
U)  Within  state:     Justices  of  the  peace,  notaries  public. 

(b)  Without  state  and  within  U.  S.:    Justices  of  the  peace,  magistrates. 
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notaries  public,  commiBsioners  appointed  for  that  purpose  by  the  goTemxnent, 
.and  officers  authorized  by  the  laws  of  the  several  states. 

(c)  Without  U.  S.:     Ministers,  consuls,  vice-consuls,  charge  d'affaires,  con- 
sular agents,  and  consular  officers  of  the  U.  8.    P.  S.  1882,  c.  120,  8  6;  L.  1894, 
c.  253,  Is  3,  6. 
5.  Forms, —  According  to  P.  S.,  c.  120,  §5  5,  6. 

64.  Acknowledgment  Wlthia  the  State. 

(P.  8.,  c.  120, 1 6.) 

GOMMdNWEALTH  OF  MASBACHUSETTS,   ) 

County  of  ,  f     '       ^  [Date.] 

Then  personally  appeared  the  within  [or,  above]  named  A.  B.  [and  C.  B.,  his 

wife],  and  acknowledged  the  foregoing  instrument  to  be  his  [or,  their]  free  act 

and  deed,  before  me. 

[Signature  and  title,} 

65.  Acknowledgment  by  Attorney  In  Fact 

(P.  S.,  C.130,S6.) 

Ck>]afoirwEALTH  of  Massachusetts,  ) 

County  of  ,  {»•  (^^^ , 

Then  A.  B.,  above  mentioned,  to  be  the  attorney  of  C.  D.,  above  named, 
personally  appeared  and  acknowledged  the  above  instrument  to  be  the  free 
act  and  deed  of  the  said  C.  D.;  and  that  in  subscribing  the  name  and  affix- 
ing the  seal  of  the  said  C.  D.  to  the  above  instrument,  he,  the  said  A.  B.,  acted 
freely,  and  without  any  manner  of  duress.    Before  me. 

[Signature  and  title,] 

(Acknowledgment  of  deed  by  corporation  may  be  like  the  form  given  for  Maine.) 

56.  Acknowledgment  Without  the  State. 

State  of  »  I  •• 

County  of  ,       )  **' 

I,  M.  N.,  a  commissioner  for  the  conunonwealth  of  Massachusetts,  reeiding 
at  ,  in  the  county  of  ,  and  state  of  ,  do  certify,  that  on  the 

day  of  ,  in  the  year  A.  D.  18    ,  the  above-named  A.  B.  personally 

appeared  before  me  at  ,  in  the  county  and  state  aforesaid,  and  acknowl- 

edged the  foregoing  instrument,  by  him  signed,  to  be  his  free  act  and  deed. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 

seal,  at  ,  in  the  county  of  ,  and  state  of  ,  on  this  day 

of 

[official  seal.]  [Signature  and  title.] 

By  chapter  253  of  the  Laws  of  1894,  the  following  forms  of  acknowledgments 

have  been  provided  for,  although  the  forms  given  above  are  also  held  to  be 

sufficient: 

57.  Acknowledgment  by  Natural  Person. 

State  of  Massachusetts,  )  _. 
County  of  ,       ]  *** 

On  this  day  of  »  18    ,  before  me  personally  appeared  A.  B.  [or, 

A.  B.  and  G.  D.],  to  me  known  to  be  the  person  [or,  persons]  described  in  and 
who  executed  the  foregoing  instrument,  and  acknowledged  that  he  [or,  they] 
executed  the  same  as  his  [or,  their]  free  act  and  deed. 

[Signature  and  official  title,] 
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58.  Acknowledgment  by  Attorney  in  Fact. 

8tatb  of  Massachusetts,  ) 
County  of  ,       \  '*' 

On  this  day  of  ,  18    ,  before  me  personally  appeared  A.  B.,  to  me 

known  to  be  the  person  who  executed  the  foregoing  instrument  in  behalf  of 
C.  D^  and  acknowledged  that  he  executed  the  same  as  the  free  act  and  deed 
of  aaid  C.  D. 

[Biffnature  and  official  title.] 

58.  Aeknowledgmant  by  Ck>rporatlon  or  Joint-Stock  AMOclation. 

^TATE  OF  MaBSACHUSETTS,  }   -_ 

County  of  ,       ^  **" 

On  this  day  of  i  18    ,  before  me  appeared  A.  B.,  to  me  per- 

•onally  known,  who,  being  by  me  duly  sworn   [or,  affirmed],  did  say  that 

he  is  the  president  lor,  other  officer  or  agent  of  the  corporation  or  association] 

of  [describing  the  corporation  or  association],  and  that  the  seal  affixed  to  said 

instrument  is  the  corporate  seal  of  said  corporation  [or,  association],  and  that 

Bsid  instrument  was  signed  and  sealed  in  behalf  of  said  corporation  [or,  asso- 

dstion]  by  authority  of  its  board  of  directors  [or,  trustecH],  and  said  A.  B. 

acknowledged  said  instrument  to  be  the  free  act  and  deed  of  said  corporation 

[or,  association]. 

[Signature  and  official  title.] 

In  case  the  corporation  or  association  has  no  corporate  seal,  omit  the  words 
"the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  said  corporation 
[or,  association],  and  that,"  and  add,  at  the  end  of  the  affidavit  clause,  the 
words  ''and  that  said  corporation  [or,  association]  has  no  corporate  seal." 


1.  £feo2. — A  scroll  or  device  sufficient,  but  want  of  seal  does  not  invalidate 
deed.    G.  a  1882,  IS  5699,  7510,  7778. 

2.  Witnesses. —  Presence  of  two  required,  who  must  subscribe  their  names. 
G.  6.  1882,  I  5658. 

3.  Husband  and  Wife. —  No  separate  acknowledgment  by  wife,  who  must  join 
is  husband's  deed.    G.  ».  1882,  $S  5662,  5745,  7722. 

4.  Officers  before  whom  Acknowledgments  mny  be  taken: 

(a)  Within  state:  Judges  or  commissioners  of  courts  of  record,  notaries 
public,  justices  of  the  peace,  masters  in  chancery. 

(b)  Without  state  and  within  U.  S.:  Judges  of  courts  of  record,  notaries 
imblic,  justices  of  the  peace,  masters  in  chancery,  commissioners  appointed  for 
tbat  purpose  by  the  governor,  and  officers  authorized  to  take  acknowledgments. 

(c)  Without  U.  S.:  Notaries  public,  plenipotentiary,  extraordinary  and  resi- 
st ministers,  charge  d'affaires,  commissioners  or  consuls  of  U.  S.  G.  S.  1882, 
ii  5658-5661,  and  supp.  to  G.  S.  1882,  %  5661. 

5.  ForsM.— -  Prescribed  by  G.  a  1882,  %  5732. 

00.  Acknowledgment. 

SlATE  OF  MiCHIOAN,   )    .. 

County  of  ,       \ 

Before  me,  A.  B.  [here  insert  official  title],  this  day  of  »  18    » 

^  D.  acknowledged  the  execution  of  the  annexed  instrument 

A*  B.f 

[Official  title.] 


t  Beol. — A  scroll  or  device  is  a  sufficient  seal  for  a  deed.    G.  S.  1894,  |  4190. 
^  WiteeMet . —  Presence  of  two  necessary,  who  must  subscribe  their  names. 
^'  &  18M,  §  416^ 
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3.  Eutband  and  Wife, — Wife  must  only  join  in  deeds  of  homestead  propertjr  ^ 
husband  must  join  in  conveyance  of  wife's  property;  no  separate  acknowlec^- 
ment    G.  8.  1894,  §§  4161,  5651. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  and  clerks  of  supreme,  district  or  probate  courts, 
notaries  public,  justices  of  the  peace,  registers  of  deeds,  court  commissioners^ 
and  county  auditors. 

(b)  Without  state  and  within  U.  S.:  Justices  of  the  supreme  and  judges 
of  the  district  courts  of  the  U.  S.,  judges  or  justices  of  supreme,  superior,  cir- 
cuit, or  other  courts  of  record  of  any  state,  territory  or  district,  clerks  of  theso 
several  courts,  justices  of  the  peace,  notaries  public,  and  commissionen  ap- 
pointed by  governor  for  that  purpose. 

(c)  Without  U.  S.:  Ministers  plenipotentiary,  ministers  extraordinaiy,  min- 
isters resident,  charge  d'affaires,  commissioner  or  consuls  of  the  U.  ».,  and 
notaries  public.    G.  8.  1894,  §|  4166-4169,  5644. 

5.  Forms.—  Prescribed  by  G.  8.  1894,  §  5650. 


61.  Acknowledgment. 

State  of  Minnesota,   ) 
County  of  ,       ) 

On  this  day  of  >  18    ,  before  me  personally  appeared  A.  B.,  to  me 

known  to  be  the  person  [or,  persops]  described  in,  and  who  executed  the  fore- 
going instrument,  and  acknowledged  that  he  [or,  they]  executed  the  same 

his  (or,  their]  free  act  and  deed. 

O.  D., 

[Offieial  title,} 


State  op  Minnesota,   . 
County  of  ,       ^  "" 


62.  Acknowledgment  by  Attorney  in  Fact. 

! 

On  this  day  of  >  18    ,  before  me  personally  appeared  A.  B.,  to  me 

Imown  to  be  the  person   who  executed  the  foregoing  instrument,  in  behalf  of 

C.  D.,  and  acknowledged  that  he  executed  the  same  as  the  free  act  and  deed 

of  said  C.  D. 

K.  F., 

[OffM^a  Htle.} 

63.  Acknowledgment  by  Corporation. 

State  of  Minnesota,   ) 
County  of  ,       f  **' 

On  this  day  of  >  18    ,  before  me  appeared  A.  B.,  to  me  personally 

known,  who,  being  by  me  duly  sworn  {or,  affirmed],  did  say,  that  he  is  the 
president  [or,  any  other  officer  or  agent  of  the  corporation  or  association],  and 
that  the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  aaid  corpora- 
tion [or,  association],  and  that  said  instrument  was  signed  and  sealed  in  behalf 
of  said  corporation  [or,  association]  by  authority  of  its  board  of  directors 
[or,  trustees],  and  said  A.  B.  acknowledged  said  instrument  to  be  the  free  act 

and  deed  of  said  corporation  [or,  association]. 

C.  !>., 

[Offieial  title,] 

In  case  the  corporation  or  association  has  no  corporate  seal,  omit  the  words 
"the  seal  affixed  to  said  instrument  is  the  corporate  seal  of  said  corporation 
[or,  association],  and  ^hat,"  and  add,  at  the  end  of  the  affidavit  clause,  the 
•words,  "  and  that  said  corporation  [or,  association]  has  no  corporate  seaL" 
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1.  Seat — Not  neceeeary.    Ann.  Code,  |  4081. 

2.  Witneuea. —  Not  required.    Ann.  Code,  S  2433. 

3.  Huibtmd  and  Wife, —  No  separate  examination  of  wife  neoeasary.  Neiih«r 
need  join  in  the  deed  of  the  other,  except  in  conveyance,  etc.,  of  homestead 
property.    Ann.  Code,  §S  1984,  1985,  2289. 

4.  Offcen  1>efore  tchom  AcknotcledgmenU  may  be  taken: 

(a)  Within  state:  Judges  of  the  U.  S.  supreme  or  circuit  courts,  chancellors, 
derics  of  courts  of  record,  mayors  of  cities,  towns  or  Tillages,  justices  of  the 
pace,  memhers  of  county  board  of  supervisors,  and  notaries  puDlie. 

(b)  Without  state  and  within  U.  S.:  Justices  of  the' supreme  and  judges  of 
drcnit  or  district  courts  of  tbe  U.  8.,  justices  of  state  or  territorial  supreme 
or  §uperior  courts,  justices  of  the  peace,  notaries  public,  clerks  of  courts  of 
record  having  a  seal,  and  commissioners  appointed  for  that  purpose. 

(e)  Without  U.  S.:  Courts  of  record,  mayors  or  chief  magistrates  of  cities, 
boroughs  or  corporations,  commissioners  appointed  by  the  governor,  ambassa- 
dors, foreign  ministers,  secretaries  of  legation,  and  consuls  of  the  XJ.  8.  Ann. 
Code,  S$  2464-2467. 

5.  Forms. —  Prescribed  by  Ann.  Code,  §  2465. 

64.  AcknowledgmsBit. 

foATE  OF  Mississippi,  ) 
County  of  ,       f  '** 

P^TBonally  appeared  before  me,  A.  B.  [here  in$ert  oifleial  title}  the  withki- 
osmed  C.  D.,  who  acknowledged  that  he  signed  and  delivered  the  foregoing 
isstrument  of  writing  on  the  day  and  year  therein  mentioned. 

Given  under  my  hand,  this  day  of 

K.  D., 
[Offloial  tUle,} 

Missoxmi. 

L  Sesl.— A  scroll  is  sufficient.     R.  S.  of  1889,  §  2388. 

2.  Witnesses. —  Are  not  required,  unless  to  prove  execution,  when  two  are 
icceflsary.     R.  8.  of  1889,  S  2406. 

3.  Bushand  and  Wtfe. —  Must  join  in  their  respective  conveyances.  No  sepa- 
nte  examination  of  wife  necessary.     R.  S.  of  1889,  §S  2396,  2408,  5435. 

4.  Officers  before  ichom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Courts  having  a  seal,  judges,  justices  or  clerks  thereof, 
notaries  public,  justices  of  the  peace. 

(b)  Without  state  and  within  U.  8.:  Commissioners  of  the  state,  notaries 
public,  courts  of  the  U.  S.,  state  and  territorial  courts  having  a  seal,  and  their 
clerks. 

(c)  Without  U.  S.:  Courts  having  a  seal,  mayors  or  chief  officers  of  cities 
or  towns  having  a  seal,  notaries  publFc,  ministers,  consuls  or  officers  of  ths 
U.  S.    R.  S.  of  1889,  §  2403. 

5.  ForiM.— Prescribed  by  R.  S.  of  1889,  S  2408. 

65.  Acknowledgment. 
State  op  Missoubi,  )  „ 

County  of  ,     S 

On  this  day  of  i  18    ,  before  me  personally  appeared  A.  B.,  to 

me  known  to  be  the  person  described  in,  and  who  executed  the  foregoing  instru- 
BKat,  and  acknowledged  that  he  executed  the  same  as  his  free  act  and  deed. 

[seal.}  C.  D., 

[Official  title,} 

Acknowledgments  by  attorney  in  fact  or  corporation  similar  to  those  used  in 
KioiMfota,  Mississippi,  etc 
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KOHTAJTA. 

1.  fifeor—Not  necessary.    Civil  Code,  §  2191. 

2.  Witnesses, —  Only  necessary  to  prove  acknowledgment. 

3.  HuslHind  and  Wife. —  Wife  may  convey  as  a  feme  sole.  Wife  to  join  in 
conveyance  of  homestead.  Separate  examination  necessary.  Civil  Code,  ||  1607, 
1675. 

4.  Officers  before  tohom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Justices  and  clerk  of  the  supreme  and  judges  of  the  dia- 
trict  court  in  any  place  in  the  state,  or  before  clerks  of  ooiurts  of  record, 
notaries  public,  justices  of  the  peace,  and  county  clerks  in  their  respective 
districts. 

(b)  Without  state  and  within  U.  S.:  Judges  or  clerks  of  the  U.  S.  courts, 
or  of  state  and  territorial  courts  having  a  seal,  notaries  public,  commissioners 
appointed  by  the  governor  for  that  purpose,  and  officers  authorized  to  take 
acknowledgments  in  the  several  states. 

(c)  Without  U.  S.:  Ministers,  commissioners,  or  charge  d'affaires  of  the 
U.  S.,  resident  and  accredited  where  acknowledgment  made,  consuls,  vice-con- 
suls and  consular  agents  of  the  U.  8.,  resident  where  acknowledgment  made, 
judges  of  courts  of  record,  commissioners  appointed  by  the  governor  of  this 
state,  and  notaries  public,  or  deputies  of  all  the  officers  above  mentioned.  Civil 
Code,  §§  1600-1604. 

5.  Form*.— Prescribed  by  Civil  Code,  §$  1609-1612. 

66.   Acknowledgmeiit. 

(Civil  Code,!  1600.) 

State  of  Montana,  ) 
County  of  ,       ]  **' 

On  this  day  of  ,  in  the  year  ,  before  me  [here  insert  the 

name  and  quality  of  the  officer]  personally  appeared  ,  known  to  me  [or, 

proved  to  me  on  the  oath  of  ]  to  be  the  person  whose  name  is  subscribed 

to  the  within  instrument,*  and  acknowledged  to  me  that  he  [or,  they]   exe- 
cuted the  same. 

[Signature  and  official  title.} 

67.  Acknowledgment  by  Corporation. 

(ClvU  Code,  §  1610.) 

State  of  Montana,  ) 
County  of  ,       ^  *'* 

On  this  day  of  ,  in  the  year  ,  before  me  [here  insert  the 

name  and  quality  of  the  officer]  personally  appeared  ,  known  to'  me  [or, 

proved  to  me  on  the  oath  of  ],  to  be  the  president  [or,  secretary ]  of  the 

corporation  that  executed  the  within  instrument  and  acknowledged  to  me  that 

such  corporation  executed  the  same. 

[Signature  and  official  title,'} 

68.   Acknowledgment  by  Attorney  in  Fact. 

(CivU  Code,  1 1618,) 

State  of  Montana,  ) 
County  of  ,       ) 

[As  in  form  before  last  to  *,  and  thence  proceed  as  follotos:]  aa  the  attorney 

in  fact  of  ,  and  acknowledged  to  me  that  he  subscribed  the  name  of 

thereto  as  principal,  and  his  own  name  as  attorney  in  fact. 

[Signature  and  official  title.] 

NEBBASKA. 

1.  Seal. —  Not  necessary.    Comp.  Stets.,  c.  81,  S  1. 

2.  Witnesses. —  One  subscribing  witness  necessary.     Id.,  c.  73,  f  1. 

3.  Husband  and  Wife. —  Wife  must  join  in  conveyances  by  husband,  and  may 
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dispose  of  her  separate  property.    Separate  acknowledgment  not  required.    Id.» 
H  42,  43. 
^  dfficen  before  tDhom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Judges,  clerks  of  courts,  justices  of  the  peace,  notaries 
public^  county  clerks  and  their  deputies,  deputy  clerks  of  district  and  oounty 
courts,  secretary  of  state,  and  registers  of  deeds. 

(b)  Without  state  and  within  U.  S.:  Officers  authorized  to  take  acknowl- 
edgments, and  commissioners  appointed  by  the  governor  for  that  purpose. 

(c)  Without  U.  S.:  Notaries  public,  ministers  plenipotentiary,  ministem  ex- 
traordinary, ministers  resident,  charge  d'affaires,  commissioners,  commercial 
igentR  or  consuls  of  the  U.  S.  Comp.  Stats.,  c.  73,  §§  3-6;  id.,  c.  18,  §  90a;  id., 
c  24,  §  7. 

5.  Forms. —  According  to  id.,  c.  73,  S|  1,  2. 

69.  Acknowledgment  by  Husband  and  Wife. 

State  of  Nebraska.  ) 
County  of  ,         J  **• 

On  this  day  of  ,  18    ,  before  me,  A.  B.  [here  insert  official  titled, 

within  the  aforesaid  county,  personally  appeared  C.  B.  and  £.  D.,  his  wife, 
whose  names  are  subscribed  lo  the  annexed  instrument  as  parties  thereto,  per- 
Kmally  known  to  me  to  be  the  individuals  described  in,  and  who  executed 
the  said  annexed  instrument  as  parties  thereto,  and  they  severally  acknowl- 
edged the  same  to  be  their  voluntary  act  and  deed,  for  the  purposes  therein 
expressed. 

Ik  witness  whebeof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal  the  day  and  year  first  above  written. 

[SEAH]  A.   B., 

[Official  title.] 

VJSVADA. 

1.  8eoL— Not  necessary.    O.  8.  of  1885,  §  2667. 

2.  Witnesses. —  Not  necessary,  unless  deed  signed  by  mark.    Id.,  §  2666. 

3.  Hu8lKMd  and  Wife. —  Husband  must  join  in  conveyance  of  wife's  property. 
Separate  examination  is  necessary.    Id.,  |§  2588,  2591. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Judges  or  clerks  of  courts  having  a  seal,  notaries  public, 
tad  justices  of  the  peace. 

(b)  Without  state  and  within  U.  S.:  Judges  or  clerks  of  U.  8.  and  of  state 
and  territorial  courts  having  a  seal,  justices  of  the  peace,  and  commissioners 
appointed  by  the  governor  for  that  purpose. 

(e)  Without  U.  S. :  Judges  or  clerks  of  courts  having  a  seal,  notaries  public, 
ministers,  and  commissioners  or  consuls  of  the  U.  S.    Q.  8.  of  1885,  {  2572. 

5.  Forms. 

70.  Acknowledgment. 

(Stats,  of  1898,  c.  71.) 

State  of  Nevada,  )    , 
Cdnnty  of  ,    ] 

On  this  day  of  ,  A.  D.  18    ,  personally  appeared  before  me,  a 

notary  public  [or,  judge,  or  other  officer,  as  the  case  may  be],  in  and  for  said 
wnnty,  A.  B.,*  known  to  me  to  be  the  person  described  in  and  who  executed 
the  foregoing  instrument,  and  who  acknowledged  to  me,  that  he  executed  the 
nme  freely  and  voluntarily,  and  for  the  uses  and  purposes  therein  mentioned. 

[bkal.]  [Signature  and  title.] 

71.  Acknowledgment  Where  Grantor  Unknown  to  Officer. 

(Qen.  Stats.,  S2S78.) 
[As  in  the  preceding  form  to  •:]  satisfactorily  proved  to  me  to  be  the  person 
^ocribed  in  and  who  executed  the  within  conveyance,  by  the  oath  of  C.  D.,  a 


38  clbbk's  and  contbyancbr^s  assistant/ 

competent  and  credible  witness,  for  that  purpose  by  me  duly  sworn,  and  ImT 
the  said  A.  B.,  acknowledged  that  he  executed  the  same  freely  and  yoluntaiilj, 
for  the  uses  and  purposes  therein  mentioned. 
In  witness  whebeof,  etc.  £.  F., 

[SEAL.]  [Official  mie.l 

72.  Acknowledgment  by  Husband  and  Wife. 

(Qen.  Stats.,  f  MM.) 
State  of  Nevada,  ) 

County  of  ,    )  **• 

On  this  day  of  ,  A.  D.  18    ,  personally  appeared  before  me,  A.  B. 

IJiere  insert  official  title] ,  in  and  for  said  county,  C.  D.,  and  E.  D.,  his  wife, 
whose  names  are  subscribed  to  the  annexed  instrument,  as  parties  thereto,  per- 
sonally kno^n  to  me  to  be  the  individuals  described  in,  and  who  executed  the 
said  annexed  instrument,  as  parties  thereto,  and  each  acknowledged  to  me  that 
they,  and  each  of  them,  respectively,  executed  the  same  freely  and  voluntarily, 
and  for  the  usee  and  purposes  therein  mentioned.  And  I  further  certify,  that 
E.  D.,  wife  of  said  C.  D.,  is  personally  known  to  me  [or,  proved  to  me  by  F.  G., 
a  credible  witness],  to  be  the  person  whose  name  is  subscribed  to  said  convey- 
ance, as  a  party  thereto,  and  that  she  was  by  me  made  acquainted  with  the 
contents  thereof,  and  thereupon  acknowledged  to  me,  on  an  examination  apart 
from  and  without  the  healing  of  her  husband,  that  she  executed  the  same  freely 
and  voluntarily,  without  fear  or  compulsion  or  undue  influence  of  her  aaid 
husband,  and' that  she  does  not  wish  to  retract  the  execution  of  the  same. 

In  witness  whereof,  etc. 

[SEAL.]  A    B., 

[Official  title.} 

NBW  HA3CP6HIBB. 

1.  Seal, —  Necessary.    Pub.  I^aws  of  1891,  c  137,  |  3. 

2.  Witnesses. —  Two  subscribing,  necessary.    Id. 

3.  Husband  and  Wife. —  Wife  to  join  husband  in  conveyance.  No  separate 
examination.     Pub.  Laws  of  1891,  c.  176,  §  3. 

4.  Officers  before  tclwm  Acknotcledgments  may  be  taken: 

(a)  Within  or  without  state:     Justices,  notaries  public,  and  commissioners. 

(b)  Without  U.  S.:  Ministers  or  consuls- of  the  U.  S.  Pub.  Laws  of  1891, 
c.  137,  §  3. 

5.  Forms. —  According  to  Pub.  Laws  of  1891,  c.  137,  i  3. 

73.  Acknowledgment  by  Husband  and  Wife. 

State  of  New  Hampshire,  ) 
County  of  ,  \  **' 

On  the  day  of  ,  18    ,  personally  appeared  the  above-named  A.  B. 

and  C.  B.,  his  wife,  and  acknowledged  the  foregoing  instrument  to  be  their 

voluntary  act  and  deed. 

Before  me  [iSiffnature  and  title.'\ 

NEW  JHBSBY. 

1.  Seal, —  Scroll  is  sufficient.    Gen.  Stats.,  pp.  1413,  2336. 

2.  Witnesses. —  One  witness  usual. 

3.  Husband  and  Wife. —  Separate  examination  of  wife.  Husband  and  wife 
must  join  in  their  respective  conveyances.    Gen.  Stats.,  p.  854. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Chancellor,  justices  of  the  supreme  court,  masters  in 
chancery,  judges  and  clerks  of  common  pleas  courts,  commissioners  of  deeds, 
surrogates,  and  registers  of  deeds. 

(b)  Without  state  and  within  U.  S.:     Judges  of  U.  S.  supreme,  circuit  or. 
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district  courts,  state  or  territorial  chancellors,  judges  of  supreme  or  superior 
codtIb,  mayors  or  chief  magistrates  of  cities,  masters  in  chancery  of  New  Jersey, 
commissioners  of  deeds,  and  judges  of  common  pleas  or  other  courts  of  record. 

(e)  Without  U.  S.  Public  ministers,  consuls,  vice-consuls,  charge  d'affaires, 
and  repreBentatives  of  the  U.  S.,  courts  of  law,  notaries  public,  mayors  or  chief 
DBagistrates  of  cities,  boroughs  or  corporations.    Gen.  Stats.,  pp.  853,  854,  869. 

5.  Forms. —  According  to  Gen.  Stats.,  p.  853. 

74.  Acknowledgment  by  Husband  and  Wife. 

State  of  New  Jersey,  ) 
Coonty  of  ,       f 

Ob  this  day  of  ,  in  the  year   18    ,  personally  appeared  before  me, 

A  R  [here  insert  official  title],  C.  D.  and  E.  D.,  his  wife,  who,  I  am  satisfied, 
are  the  grantors  mentioned  in  the  above  deed  of  conveyance;  and  I  having 
fini  made  known  to  them  the  contents  thereof,  they  acknowledged  that  they 
ngned,  sealed  and  delivered  the  same  as  their  voluntary  act  and  deed ;  and  the 
said  E.  D.,  being  of  full  age,  on  private  examination  apart  from  her  husband, 
before  me,  acknowledged  that  she  signed,  sealed,  and  delivered  the  same  as  her 
rdnntary  act  and  deed,  freely,  without  any  fear,  dread  or  compulsion  of  her 
said  hoAand. 

In  wrmsBB  whebeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of         ,  18    . 

[seal.]  -A..  B., 

[OffMal  mie,] 

75.  Acknowledgment  by  Corporation. 

(ReriaioB  of  1877,  p.  16B,  etc.) 
State  of  New  Jebset,  )  _ . 
Csunty  of  ,       S 

I,  A.  B.  [here  insert  offleial  title],  do  hereby  certify,  that  on  the  day 

of         ,  in  the  year  one  thousand  eight  hundred  and  ,  in  the  county 

of  ,  aforesaid,  personally  appeared  C.  D.,  with  whom  I  am  personally 
aopiainted,  and  whom  I  know  to  be  the  subscribing  witness  to  the  execution 
of  the  foregoing  deed  [or,  instrument],  and  who,  being  duly  sworn  by  me,  did 
depoie  and  say,  that  he  subscribed  his  name  to  the  foregoing  deed  [or,  instru- 
ment], .as  a  subscribing  witness,  on  the  day  that  the  same  bears  date,  and 
being  well  acquainted  with  the  common  seal  of  the  said  [name  corporation  or 
nsociation],  knows  that  the  same  was  and  is  thereto  set,  and  that  the  said 
company  did  then  and  there  sign  and  deliver  the  said  deed  [or,  instrument] 
as  thdr  vduntary  act  and  deed. 
Iir  WITNESS  whereof,  etc,  I  have  hereunto  affixed  my  hand  and  seal,  this 

day  of  ,  18    . 

IfflEAL.]  A.  B., 

[OffMal  title.] 
HBW  MSZIOO  TEABIl^BT. 

1.  Seal— Or  scroll  required.    Comp.  Laws,  1897,  §S  3932,  3933. 

2.  Witnesses. —  Seem  not  to  be  required. 

3.  Husband  and  Wife, —  Husband  must  join  in  wife's  conveyance.    Separate 
x'knowledgment  of  wife  not  required.    Comp.  Laws,  1897,  f  f  3946,  3950. 

1  OfHeers  before  whom  Acknowledgments  may  he  taken: 

(a)  Within  territory:     Courts  having  a  seal,  judges,  notaries  public,  clerks 
of  eourts  having  a  seal,  and  justices  of  the  peace. 

(b)  Without  territory  and  within  U.  S.:    United  States,  state  and  territoriil 
^ooits  having  a  seal,  judges  and  clerks  of  such  courts. 
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(c)  Without  U.  S.:  Courts  having  a  seal,  magistrates  of  cities,  and  courts 
of  record  having  a  seal,  and  their  judges,  notaries  public,  and  oonsula  or  vice- 
consuls  of  the  U.  S.     Coinp.  Laws,  1897,  f  fi  3944,  3970. 

5.  Forma, —  Of  American  Bar  Association  adopted.    Id.,  i  3945. 

76.  Acknowledgzneiiit. 

Tebmtoby  of  New  Mexico,  ) 
County  of  ,  ]  *** 

On  this  day  of  ,   18    ,  before  me  personally  appeared  A.  B.   ^ 

[or,  A.  B.  and  C.  D.],  to  me  known  to  be  the  person  [or,  persons],  described 

in,  and  who  executed  the  foregoing  instrument,  and  acknowledged  that  he  lor, 

they]  executed  the  same  as  his  [or,  their],  free  act  and  deed. 

A.  B., 

[Omcial  title.} 

77.  Adcnowledginent  made  by  Attorney  in  Fact. 

[As  in  preceding  form  to  *:],  to  me  known  to  be  the  person  who  executed 

the  foregoing  instrument  in  behalf  of  C.  D.,  and  acknowledged  that  he  executed 

the  same  as  the  free  act  and  deed  of  the  said  C.  D. 

C.  F., 

lOflicial  title.} 

78.  Acknowledgment  by  Corporation. 
[As  in  Form  No.  76,  to  *:],'to  me  personally  known,  who,  being  by  me  duly 
sworn  [or,  affirmed],  did  say  that  he  is  the  president  [or  other  officer  or 
agent  of  the  corporation  or  asBociation},  of  [describe  the  corporation  or  asso- 
ciation}, and  that  said  instrument  was  signed  and  sealed  in  behalf  of  the  said 
corporation  [or,  association],  by  authority  of  its  board  of  directorB  [or, 
trustees],  and  said  C.  D.  acknowledged  the  said  instrument  to  be  the  free  act 

and  deed  of  said  corporation  [or,  association]. 

A  B., 

[Official  title.} 
NEW  YOBX. 

1.  Seal, —  Or  any  of  Its  substitutes,  or  the  word  "  seal "  or  the  letters  "  L. 
S.,"  necessary,     l!  1892,  c.  677,  fi  13;  Birdseye's  R.  S.,  2d  ed.,  p.  2967. 

2.  Witnesses. —  Only  necessary  to  prove  conveyance.  L.  1896,  c  547,  ff  242, 
253;  Birdseye's  R.  S.,  2d  ed.,  pp.  2648,  2651. 

3.  Hvshand  and  Wife. —  Wife  must  join  in  husband's  deed.  No  separate  ex- 
amination.   L.  1896,  c.  547,  fi  251 ;  Birdseye's  R.  S.,  2d  ed.,  p.  2650. 

4.  Officers  before  tchom  Acknotoledgments  may  be  taken: 

(a)  Within  state:  Justices  of  the  supreme  court,  at  any  place  within  the 
state,  or  judges,  clerks,  deputy  clerks,  special  deputy  clerks,  notaries  public, 
mayors  or  recorders  of  cities,  justices  of  the  peace,  surrogates,  special  surro- 
gates, special  county  judges,  and  commissioners  of  deeds  in  their  respective 
districts. 

(b)  Without  state  and  within  U.  8.:  Judges  of  the  sunreme  court,  circuit 
courts  of  appeals,  circuit  and  district  courts  of  the  U.  8.,  judges  of  the  supreme, 
superior  and  circuit  state  courts,  mayors  of  cities,  commissioners  appointed 
for  that  purpose  by  the  governor,  and  officers  authorized  to  take  acknowledg- 
ments in  the  several  states. 

(c)  Without  the  U.  S.:  Ambassadors,  plenipotentiary,  extraordinary  and 
resident  ministers,  charge  d'aflfaires,  consuls-general,  vice-consuls-general,  deputy 
consuls-general,  vice-consuls  and  deputy  consuls,  consular  or  vice-consular 
agents,  consuls,  commercial  or  vice-commercial  agents  of  the  TJ.  8.,  eommis- 
sioners  appointed  for  that  purpose  by  the  governor,  persons  speciallv  authoriyged 
under  a  commission,  judges  of  courts  of  record  and  persons  authorif>ed  to  take 
acknowledgments  in  Canada,  mayors,  proToets  or  chief  magistrates  of  cities 
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nd  towns  of  the  British  empire.    L.  1896,  c  547,  Si  248-250a;  Birdseye's  R. 
&,  2d  €d.,  pp.  2649,  2650. 

5.  Form.— Bee  Keal  Property  Law.    L.  1896,  c.  547,  SS  248-263  et  seq.;  Birds- 
eye's  B.  S.,  2d  ed.,  pp.  2649-2654,  and  cross-references  on  p.  16. 


2/rATE  OF  New  Yokk,  ^  .  _ 


79.  Acknowledgmeait. 

Cbnnty  of  ,     f 

On  this  day  of  >  18    ,  before  me  personally  appeared  A.  B.  and 

C.  D.,  to  me  personally  known,  and  known  to  me  to  be  the  individuals  described 
in,  and  who  executed  the  foregoing  instrument,  and  severally  acknowledged 
that  they  executed  the  same  for  the  uses  and  purposes  therein  mentioned. 

A.  a, 

lOnieM  title.} 


I  M. 


80.  By  One  of  Several  Granton»  Known  to  the  Oflloer. 

8rAn  OF  Nsw  Yobk, 
Comity  of  , 

Ob  this  day  of  ,  in  the  year  18    ,  before  me  personally  came 

A.  B.,  to  me  personally  known,  and  known  to  me  to  be  one  of  the  individuals 

described  in,  and  who  executed  the  within  [cr,  annexed,  or,  above]  conveyance 

[or,  instrument],  and  acknowledged  that  he  executed  the  same. 

[Siffnature  and  title,] 

81.  By  Two  or  Xore  Oranton,  B^nown  to  tlie  OAcer, 

Statb  of  New  Yobk,  ) 
Comity  of  ,     J 

On  this  day  of  ,  in  the  year  18    ,  before  me  personally  came 

A.  Bw,  C.  D.,  and  E.  F.,  to  me  personally  known,  and  known  to  me  to  be  the 

indiridualB  described  in,  and  who  executed  the  within  [or,  above,  or,  annexed] 

oonreyance  [or,  instrument],  and  severally  acknowledged  that  they  executed 

the  same. 

[Signature  and  title.} 

82.  By  a  Grantor  Hot  Known,  to  the  Officer. 
State  of  New  Yobk,  ) 

Comity  of  ,     J 

On  this  day  of  >  18    ,  before  me  personally  came  A.  B.,  proven 

to  me  satisfactorily  to  be  the  individual  described  in,  and  who  executed  the 
within  [or,  above,  or,  foregoing]  conveyance  [or,  instrument],  by  the  oath  of 
IL  N.,  who  being  by  me  duly  sworn  [or,  affirmed],  did  depose  and  say  that 
he  resided  in  the  city  of  ,  in  the  county  of  ;  that  he  was  acquainted 

vith  the  said  A.  B.,  and  that  he  knew  him  to  be  the  same  person  described  in, 
>od  who  executed  the  within  conveyance  [or,  instrument] ;  and  thereupon  the 
*sid  A.  B.  acknowledged  before  me  that  he  executed  the  same. 

[Signature  and  title.} 

88.  By  Two  Grantors,  One  Known  and  One  Hot  Known. 

State  of  New  Yobk,  ) 
Comity  of  ,     J  "• 

On  this  day  of  *  IS    ,  before  me  personally  came  A.  6.,  to  me  per- 

MnaOy  known,  and  known  to  me  to  be  one  of  the  individuals  described  in,  and 

▼iio  executed  the  within  [or,  above,  or,  annexed]  conveyance  [or,  instrument] ; 

vid  also  personally  came  C.  D.,  satisfactorily  proven  to  me  to  be  the  other 
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individual  [or,  one  of  the  other  individuals]  described  in,  and  who  execated 
the  same,  by  the  oath  of  M.  N.,  who  being  by  me  duly  sworn  [or,  affirmed] » 
said  that  he  resided  in  the  town  of  ,  in  the  county  of  ,  and  that  l&e 

knew  the  said  C.  D.  to  be  one  of  the  individuals  described  in,  and  who  execated 
the  said  conveyance  [oTf  instrument] ;  and  tAereupon  the  said  A.  B.  and  C.  I>. 
severally  acknowledged  before  me  that  they  executed  the  same,  for  the  pur- 
poses therein  mentioned. 

[Siffutiture  and  title.1 

84.   By  Attorndy  in  Fact,  Known  to  the  Officer. 

State  of  New  York,  ) 
County  of  ,     ] 

On  this  day  of       .     ,  18    ,  before  me  personally  came  A.  B.,  the  at- 

torney of  C.  D.,  to  me  personally  known,  and  known  to  me  to  be  the  individual 
described  in,  and  who  as  such  attorney  executed  the  within  [or,  above,  or, 
annexed]  conveyance  [or,  instrument],  and  acknowledged  that  he  executed  the 
same  as  the  act  and  deed  of  C.  D.,  therein  described,  by  virtue  of  a  power  of 
attorney  duly  executed  by  the  said  C.  D.,  bearing  date  the  day  of  , 

in  the  year  18  [and  recorded  in  the  office  of  the  register  in  and  for  the  city 
and  county  of  ,  on  the  day  of  ,  in  the  year  ]. 

[Signature  and  tflle.] 

85.  By  Attorney  in  Fact,  Not  Known  to  the  Officer. 

State  of  New  York,  ) 
County  of  ,     J  *'• 

On  this  day  of  >  18    ,  before  me  personally  came  A.  6.,  proven 

satisfactorily  to  me  to  be  the  individual  described  in,  and  who  executed  the 
within  [or,  above,  or,  annexed]  conveyance  [or,  instrument],  as  the  attorney 
in  fact  of  C.  D.,  by  the  oath  of  lii.  N.,  who  being  by  me  duly  sworn  [or, 
affirmed],  did  depose  and  say:    That  he  resided  in  the  town  of  ,  in  the 

county  of  ;  that  he  was  acquainted  with  the  said  A.  B.,  and  that  he 

knew  him  to  be  the  individual  described  in,  and  who  executed  the  said  con- 
veyance, as  the  attorney  in  fact  of  C.  D.;  and  thereupon  the  said  A.  B. 
acknowledged  before  me  that  he  executed  the  same  as  the  act  and  deed  of 

the  said  C.  D. 

[Signature  and  title.} 

86.  By  a  Sherlfl,  Befer^  or  Beoeiver. 

State  of  New  York,  ) 
County  of  ,     )  *'' 

On  this  day  of  ,  18    ,  before  me  personally  came  A.  B.,  sheriff 

of  the  county  of  [or,  late  sheriff  of  the  county  of  ;  or,  referee  in 

the  cause  within  named;  or,  receiver  in,  etc.],  to  me  personally  known,  and 

known  to  me  to  be  the  individual  described  in,  and  who  executed  the  within 

[or,  above,  or,  annexed]  conveyance  [or,  instrument],  and  acknowledged  that 

he  executed  the  same. 

[Signature  and  title.} 


87.  By  Deputy  or  TTnder-Sherilf . 

State  of  New  York, 
County  of  , 

On  this  day  of  »  18    ,  before  me  personally  came  A.  B.,  personally 

known  to  me  to  be  the  deputy  [or,  under-sheriff]  of  C.  D.,  sheriff  of  the  oounty 


V  88, 
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(tf  ,  and  the  individual  described  in   the  within  [or,  above,  or  annexed] 

eofBTCTanoe  [or,  instrument] ;  and  acknowledged  that  he,  as  deputy  [or,  under- 
Aaiff]  as  aforesaid,  had  executed  the  same  in  the  name,  and  as  the  act  and 
deed  of  the  said  sheriff. 

[Siifnature  and  Htle.] 

88.  By  Executor  or  Trustee. 

State  or  New  York,  ) 
County  of  ,     ]  **' 

On  this  day  of  in  the  year  18    ,  before  me  personally  came 

A  B.,  the  executor  of  the  last  will  and  testament  [or,  trustee  of  the  estate] 

of  C  D.,  to  me  personally  known  to  be  the  individual  described  in,  and  who 

executed  the  within    [or,  above,  or,  annexed]   conveyance   [or,  instrument], 

and  acknowledged  that  he  executed  the  same  as  such  executor  [or,  trustee] 

aa  aforesaid. 

[Signature  and  titU,] 

89.  By  Subscribing  Witness,  Not  Known  to  the  Officer. 

State  of  New  York,  ) 
County  of  ,     J  "* 

On  this  day  of  ,  in  the  year  18    ,  before  me  personally  came 

M.  N.  and  O.  P. ;  and  the  said  O.  P.,  to  me  personally  known,  who  being  by  me 
d\i1v  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  acquainted 

vith  the  said  M.  N.,  then  present,  and  knew  him  to  be  the  same  person  who  was 
&  snbtcribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or,  instrument],  which  is  to  me  satisfactory  evidence  thereof;  and  the  said 
M.  X.,  being  duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was 

aquainted  with  A.  B.,  and  knew  him  to  be  the  person  described  in,  and  who 
executed  the  said  conveyance  [or.  instrument] ;  that  he  saw  him  execute  and 
deliTerthe  sftme;  and  that  he  acknowledged  to  him,  the  said  M.  N.  [naminif 
t^  witness],  that  he  executed  and  delivered  the  same;  and  he,  the  said  M.  N., 
tlMreupon  subscribed  his  name  as  a  witness  thereto. 

[Siifnature  and  Htle.] 

80.  Proof  of  Deed  Eacecnted  by  Attorney,  by  Subscribing  Witness 

Known  to  the  Officer. 
State  of  New  Yobk,  )  ,_ 

Comty  of  ,     S 

On  this  day  of  ,  in  the  year  18    ,  before  me  personally  came 

M.  K^  subscribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or,  imtniment],  with  whom  I  am  personally  acquainted,  who,  being  by  me 
dolj  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  acquainted 

^th  A.  B.,  attorney  of  C.  D.,  and  knew  him  to  be  the  person  described  In,  and 
who  executed  the  within  instrument;  that  he  saw  the  said  A.  B.  execute  and 
deliver  the  same;  and  that  he  acknowledged  to  him,  the  said  M.  N.  [naming 
«i(sei8],  that  he  executed  the  same,  as  the  act  and  deed  of  the  said  C.  D. 
^^in  described,  by  virtue  of  a  power  of  attorney  executed  by  said  C.  D., 
<l*ted  the  day  of  ,  in  the  year  18       [and  recorded  in  the  office  of 

tlie register  of  the  city  of  ,  on  the*  day  of  ,  in  the  year  18     ], 

''^  that  he,  the  said  M.  N.,  thereupon  subscribed  his  name  as  a  witness  thereto. 

[Signature  and  title.] 
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91.  By  a  Ghrantor,  After  Attaining  Kajority,  to  Coniirm  a  Deed 

cuted  During  Minority. 

State  of  New  York,  )  __ 

County  of  ,     ]  '*' 

On  this  day  of  ,  in  the  year  18    ,  before  me  personally  came  A. 

B.,  to  me  personally  known,  and  known  to  me  to  be  the  individual  described  in 

and  who  executed  the  within  [or,  above,  or,  annexed]  conveyance,  and  acknovrl- 

edged  that  the  said  conveyance  was  formerly  executed  by  him  when  he   vfBM 

an  infant,  under  twenty-one  years  of  age;  that  he  has  since  arrived  at   full 

age,  and  is  desirous  of  confirming  his  former  execution  thereof;  and  he   now 

acknowledges  that  he  executed  the  same»  as  and  for  his  act  and  deed. 

[Signature  and  tUle,^ 

92.  Proof  Within  the  State,  by  Subscribing  Witness  Known  to   tlie 

Officer. 
State  op  New  York,  ) 
County  of  ,     J  **' 

On  this  day  of  ,  in  the  year  18    ,  before  me  personally  came 

M.  N.,  subscribing  witness  to  the  within  [or,  above,  or,  annexed]  conveyance 
[or,  instrument],  with  whom  I  am  personally  acquainted,  who  being  by  me 
duly  sworn,  said  that  he  resided  in  the  city  of  ;  that  he  was  acquainted 

with  A.  B.,  and  knew  him  to  be  the  person  described  in,  and  who  executed 
the  said  conveyance  [or,  instrument];  and  that  he  saw  him  execute  and  de- 
liver the  pame,  and  that  he  acknowledged  to  him,  the  said  M.  N.  [naming 
icitnesa],  that  he  executed  and  delivered  the  same,  and  that  he,  said  M.  N., 

thereupon  subscribed  his  name  as  a  witness  thereto. 

[Signature  and  title,} 


98.  Proof  of    Handwriting,   Where  the   Subscribing   Witnesses    ar« 

Bead. 

State  of  New  York,  )  ^^ 
Ck>unty  of  ,     ^     ' 

On  this  day  of  ,  in  the  year  18    ,  before  me  personally  came 

M.  N.,  to  me  personally  known,  who,  being  by  me  duly  sworn,  and  the  within 
[or,  above,  or,  annexed]  conveyance  [or,  instrument]  being  shown  to  him,  did 
depose  and  say,  that  he  resided  at  ,  in  ;  that  he  knew  A.  B.,  the 

person  described  therein  as  grantor  [or,  as  a  party  thereto];  that  he  had 
frequently  seen  him  write,  and  knew  his  handwriting;  and  that  the  name  of 
the  said  grantor,  subscribed  to  the  said  conveyance,  was  in  the  proper  hand- 
writing of  the  said  A.  B.  And  the  said  M.  N.  further  on  his  oath  said,  that 
he  was  well  acquainted  with  O.  P.,  one  of  the  subscribing  witnesses  to  the  said 
conveyance,  and  had  frequently  seen  him  write,  and  knew  his  handwriting;  that 
the  said  O.  P.,  at  the  time  of  the  date  of  said  deed,  resided  in  the  city  of  New 
York,  and  has  been  dead  about  years;  and  that  the  name  of  the-  said 

O.  P.,  deceased,  subf^cribed  as  a  witness  to  said  conveyance,  is  in  his  proper 
handwriting.  And  the  said  M.  N.  further  on  his  oath  said,  that  he  was  well 
acquainted  witli  one  Q.  R.,  another  subscribing  witness,  who  at  the  date  of 
said  conveyance  resided  in  the  city  of  ;   that  the  said  Q.  IL  died  at 

,  in  the  year  IS  ,  and  since  the  date  of  said  conveyance;  that  he,  the 
said  M.  N.,  was  not  acquainted  with  the  handwriting  of  the  said  Q.  K.  And 
I  hereby  certify,  that  the  aforesaid  deposition  of  the  said  M.  N.  is  to  me  satis- 


ACKNOWLEDGMENT  AND  PROOF  OF  DEEDS.  45 

factorj  evidence  of  the  death  of  all  the  witnesses  to  the  within  oonveyanoe, 
and  of  the  handwriting  of  O.  P.,  one  of  the  said  witnesses,  and  of  the  hand- 
writing of  A.  B.,  the  grantor  herein  named. 

[Siffnature  and  tiUe.} 

94.  Acknowledgmeiiit  by  Cor|»oration. 

(L.  of  18B6,  c.  647,  $  958 ;  BirdBeye'8  B.  8.,  8d  ed. ,  p.  966B.) 
8TATE  OP  New  York,  ) 
County  of  ,     \  "• 

On  the  day  of  ,  in  the  year  of  ,  before  me  personally  came 

A.  B.,  to  me  known,  who,  being  by  me  duly  sworn,  did  depose  and  say,  that 
he  resided  in  ;  that  he  is  the  [president  or  other  officer]  of  the  [name 

of  corporation],  the  corporation  described  in,  and  which  executed  the  above 
instrument;  that  he  knew  the  seal  of  said  corporation;  that  the  seal  affixed 
to  said  instrument  was  said  corporate  seal;  that  it  was  so  affixed  by  order 
of  the  board  of  directors  of  the  said  corporation,  and  that  he  signed  his  name 
thereto  by  like  order. 

[Signature  and  office  of  officer  taking  acknowledgment] 

95.  Certificate  of  CouzLly  Clerk,  When  Acknowledgment  U  to  be  UMd 

in  Another  State. 

(L.  1886,  c.  647, 1 8>9;  Birdaeye's  B.  S.,  9d  ed.,  p.  flOBS.) 
State  of  New  Yobk, 
County  of 
Clerk's  Office, 

I,  A.  B.,  clerk  of  the  said  city  and  county  [and  also  clerk  of  the  supreme, 
comity  and  courts,  being  courts  of  record  therein),  do  hereby  certify,  that 

H  N.,  whose  name  is  subscribed  to  the  certificate  of  proof  or  acknowledgment 
of  the  annexed  instrument  in  writing,  and  indorsed  thereon,  was,  at  the  time 
of  taking  such  proof  or  acknowledgment,  a  [commissioner  of  deeds,  or  other 
'i§cer],  in  and  for  the  city  [and  county  aforesaid],  dwelling  in  said  city,  and 
duly  authorized  to  take  the  same.  And  I  do  further  certify,  that  I  am  well 
^uainted  with  the  handwriting  of  the  said  [commissioner  of  deeds,  or,  notary 
public],  and  verily  believe  that  the  signature  to  the  said  certificate  of  proof 
or  acknowledgment  is  genuine ;  and  that  the  said  instrument  is  executed  and 
uknowiedged  according  to  the  laws  of  the  state  of  New  York. 

Ix  TESTiuoyY  WHEBEOF,  I  have  hereunto  set  my  hand,  and  affixed  my  official 
Kal}  as  county  clerk  ot  said  county,  and  clerk  of  said  court,  this  day 

<rf  ,18     . 

[SEAL.]  A.    B., 

Clerk. 


Yobk,  ) 

N  ) 


86.  Petition  for  a  Subpoena  to  Compel  a  Subscribing  WitneM  to  Prove 

the  Execution  of  a  Oonveyanoe. 

To  Hon.  M.  K.,  county  judge  of  the  county  of  : 

The  petition  of  Y.  Z.  respectfully  shows,  that  one  A.  6.  executed  and  deliv- 
<Rd  to  your  petitioner  [or,  to  W.  X.,  since  deceased,  and  of  whom  your 
I*titioner  is  heir  or  executor,  etc., —  or,  to  W.  X.,  under  whom  your  peti- 
tioner claims  title  to  the  land  hereinafter  mentioned]  —  a  conveyance  of  lands 
Bitoate  at  . ,  within  this  state,  the  execution  of  which  by  A.  B.  has  not 

^n  acknowledged  or  proved;  and  that  O.  P.,  who  resides  at  ,  in  said 

^otnAj  of  ,  is  a  witness  to  the  execution  of  said  deed;  that  said  A.  B. 

^u  died  since  the  execution  and  delivery  of  said  deed  [or,  is  absent  from  this 
*^te,  being  now  at  ] ;  that  the  execution  of  the  said  deed  cannot  be 


46  clerk's  and  conveyancer's  assistant. 

proved  without  the  evidence  of  the  said  O.  P. ;  that  your  petitioner  has  applied 
to  the  said  O.  P.,  and  requested  him  to  testify  touching  the  execution  of  the 
said  deed,  and  that  the  said  O.  P.  has  refused  to  appear  and  testify  tonchin^ 
the  execution  thereof,  notwithstanding  your  petitioner  has  called  on  the  said 
O.  P.,  in  company  with  an  officer  empowered  to  take  the  proof  of  tne  execution 
thereof.  Wherefore,  your  petitioner  prays  that  a  subpoena  be  issued  requiring 
such  witness  to  appear  and  testify  before  you  touching  the  execution  and  de- 
livery of  said  conveyance.  [Signature  of  petitioner.} 

97.  Veriflcation  of  Foregoing. 

State  of  New  York,  ) 
CJounty  of  ,      J  *^- 

A.  B.,  being  duly  sworn,  says  that  he  has  read  [or,  heard  read]  the  fore- 
going petition  subscribed  by  him,  and  knows  the  contents  thereof,  and  that 
the  same  are  true  of  his  own  knowledge,  except  as  to  the  nmtters  therein 
stated  to  be  alleged  on  information  and  belief,  and  as  to  those  matters  he  be- 
lieves it  to  be  true. 

Sworn  to  before  me,  this  [Biffnature.} 

day  of     '  ,  18      . 

[Signature  and  title  of  officer  administering  oath.] 

08.  Subpoena  for  Subscribing  Witnees  to  Appear  and  Testify. 

To  O.  P.,  of  the  town  of  ,  county  of  : 

In  the  name  of  the  People  of  the  State  of  New  Yobk,  you  are  hereby 

summoned  to  be,  and  appear  before  me  at  my  office,  in  the  city  of  ,  in 

the  said  county,  on  the  day  of  ,  at  o'clock,  in  the  noon, 

to  testify  and  give  evidence  touching  the  execution  of  a  certain  conveyance  of 

real  estate,  purporting  to  have  been  executed  by  A.  B.  to  Y.  Z.,  to  which,  as 

appears  by  the  application  of  the  said  A.  B.,  you  are  a  subscribing  witnesa 

Whereof,  fail  not  at  your  peril. 

OrvEN  under  my  hand,  this  day  of  ,  18    .  M.  N. 

[Official  titU.} 

90.  Affidavit  of  Service  of  Subpoena. 

State  op  New  York,  > 
CJounty  of  ,      \  **' 

H.  K.,  being  duly  sworn,  says,  that  on  the  day  of  ,  at  ,  in 

said  county,  he  served  the  annexed  subpoena  personally  on  O.  P.,  to  whom 

it  is  directed,  and  that  said  service  was  made  by  exhibiting  to  said  O.  P.,  the 

said  original  subpoena  and  delivering  to  and  leaving  with  him  a  copy  thereof, 

and  paying  [or,  tendering  to  him]  his  fees  allowed  by  law  for  traveling  from 

his  place  of  residence  to  and  returning  from  the  place  where  he  is  required  to 

attend,  and  for  one  day's  attendance,  pursuant  to  said  subpoena,  namely, 

cents  for  each  mile  going  to  the  place  of  attendance,  and  cents  for  said 

attendance,  in  all  amounting  to  the  sum  of  dollars,  and  that  the  person 

so  served  was  known  to  him  to  be  the  said  O.  P. 

Sworn  to  before  me,  this  H.  K. 

day  of  ,  18      . 

100.  Warrant  to  Arrest  Witneee  for  Neglect  to  Attend. 

To  the  Sheriff  of  County,  Greeting: 

In  the  name  op  the  People  of  the  State  op  New  York,  You  are  hereby 
commanded  forth\i-ith  to  apprehend  and  take  into  your  custody,  O.  P.,  of  your 
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ooimfy,  and  bring  him  before  me,  ,  a  county  judge  of  said  county  [or 

€Mif  other  officer  anthorized  to  take  acknowledgments^  etc.],  at  my  office,  in  the 
dtj  of  ,  in  the  county  of  ,  to  testify  and  give  evidence  concerning 

the  execution  of  a  oerUun  conveyanee  of  real  eetate  made  by  Y.  Z.  to  A.  B.,  to 
which  deed  of  conveyance  the  said  O.  P.  is  a  subecrilnng  witaeas,  as  it  appears 
to  me  of  record;  the  said  O.  P.  having  been  duly  subpoenaed  to  be  and  appear 
before  me  and  to  testify  and  give  evidence  in  regard  to  the  execution  of  said 
coaveyance,  and  having  ne^^ected  and  refused  to  attend  in  pursnanee  of 
■ud  nhpoena. 

GiVBK  under  my  hand  and  seal,  this  day  of  ,  18    . 

[seal.]  [Jfame  and  offleial  title  of  officer.] 


101.  CMmnitmant  of  WltneM  B«f using  to  Testify. 
Tbe  People  of  ihs  State  of  New  Yobk,  to  any  constable  of  the  county  of 
,  greeting: 

Weskeab,  O.  p.,  who  resides  in  the  town  of  ,  and  county  aforesaid, 

having  been  brought  before  me  on  a  warrant  [or,  where  the  witness  appears 
te  fwwanoe  of  the  subpoena,  say:  having  this  day  appeared  before  me,  in 
pmaance  of  a  subpoena  by  me  issued],  requiring  him  to  appear  and  testify 
tottduBg  the  execution  of  a  conveyance  of  real  estate,  from  A.  B.  to  Y.  Z.,  to 
whieh  the  said  O.  P.  ia  a  subscribing  witness,  and  having,  although  duly  re- 
^oired,  refused,  without  excuse,  to  answer  upon  oath,  touching  the  matters 
•foraaid  {or,  if  the  commitment  is  made  on  account  of  the  refusal  of  the  wit- 
MM  to  anmcer  a  parHeular  question,  deemed  pertinent  by  the  officer,  state  it 
this:  l^e  following  question,  touching  the  execution  of  the  said  conveyance 
[here  set  it  forth].  Now,  thxbkfobe,  you  are  commanded  forthwith  to  com- 
mit and  deliver  the  said  O.  P.  to  the  sheriff  of  the  said  county  of  ,  who  is 
nqoired  to  receive  the  said  O.  P.,  and  to  commit  and  imprison  him  in  the  jail 
of  the  said  county,  there  to  remain  without  bail,  and  without  the  liberties  of 
the  jail,  until  he  shall  submit  to  answer  upon  oath,  as  aforesaid,  or  be  dis- 
elttrged  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  ,  18    . 

iaiAj.]  [Signature  and  fiHe.] 

102.    Oath  to  the  Subscribing  Witness. 

Yott  do  «wear  in  the  presence  of  the  ever  living  God,  that  you  will  true 
ttswen  make  to  such  questions  as  shall  be  put  to  you  touching  the  execution 
<rf  the  deed  here  shown  to  you,  or, 

Yon  do  solemnly  swear  that  you  will  true  answer  make  to  such  questions 
u  Khali  be  put  to  you  in  regard  to  the  execution  of  the  deed  of  conveyance 
bere  shown  to  you,  so  help  you  God. 

108.   Oath  to  be  Ailmixiistsred  to  the  Person  Identlf3rl]xg  the  Parties 

or  the  Subscribing  Witnesses. 

You  do  swear  in  the  presence  of  the  ever  living  God,  that  you  will  true 
*oswer9  make  to  such  questions  as  shall  be  put  to  you,  touching  the  identity 
^  the  subscribing  witnesses  [or,  of  the  parties]  to  this  conveyance,  or, 

Yon  do  solemnly  swear,  that  you  will  make  true  answers  to  sucli  questiona 
<•  thai]  be  put  to  you  in  regard  to  the  identity  of  the  subscribing  witnesses 
f^i  the  parties]  to  this  conveyance,  so  help  you  God. 
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NOBTH  CABOLINA. 

1.  Seal, —  Or  scroll  required. 

2.  Witnesses. —  Not  required  unless  to  prove  acknowledgment.    Code  of  18S3» 
I  1245. 

3.  Husband  and  Wife. —  Must  join  in  their  respective  oonveyanoea. 
examination  of  wife  necessary.     Code  of  1883,  Sfi  1246,  2107. 

4.  Officers  before  tcham  Acknotoledgments  may  be  taken: 

(a)  Within  state:     Clerks  of  superior  or  inferior  courts,  notaries  public,  ji 
tices  of  the  peace,  judges  of  supreme  or  superior  courts. 

(b)  Without  state  and  witnin  U.  S.:     Judges,  clerks  of  courts  of  record, 
notaries  public,  mayors  of  cities  having  a  seal,  and  justices  of  the  peace. 

(c)  Without  U.  8.:     Chief  magistrates  of  cities,  ambassadors,  ministerSy  con- 
sul and  commercial  agents  of  the  U.  S.     Code  of  1883,  §  1246. 

5.  Forms. —  Prescribed  by  statute. 

104.    Acknowl.edgment. 

(Oode,S  1246,5  7.) 

State  of  North  Cabolika,  ( 
County  of  ,  f  **' 

I,  A.  B.  [liere  give  the  name  of  officer,  as  the  ease  map  be],  do  hereby  certify, 
that  [here  give  the  name  of  grantor,  and,  if  acknotcledged  by  wife,  her  naane^ 
and  add  "  his  wife  "]  personally  appeared  before  me  this  day,  and  adknoii^l- 
edged  the  due  execution  of  the  foregoing  [or,  annexed]  deed  of  conveyance 
[or,  other  instrument],  and  [if  the  toife  is  a  signer],  the  said  [here  give  wife* 9 
name],  being  by  me  privately  examined,  separate  and  apart  from  her  said  hus- 
band, touching  her  voluntaiy  execution  of  the  same,  doth  state  that  she'  signed 
the  same,  freely  and  voluntarily,  without  fear  or  compulsion  of  her  said  hus- 
band, or  any  other  person,  and  that  she  doth  still  voluntarily  assent  thereto. 

Witness  my  hand  and  seal  [private  or  official,    as  the  case  may  be],  this 

[day  of  month],  A.  D.  [year]. 

[Seal  and  signature  of  officer. J 

106.   Certificate  when  Acknowledgmeot  Taken  by  Justioe  of  the  Peaoc. 

(Id.) 

State  of  North  Cabolina,  ) 
County  of  ,  )  **' 

The  foregoing  [or,  annexed]  certificate  of  A.  B.,  a  justice  of  the  peace  of 

county,  is  adjudged  to  be  correct.    Let  the  deed  [or  other  instrument^, 

with  the  certificate,  be  registered. 

[Signature  of  the  clerk.] 

[Seal  of  the  court.] 


106.     Certiflcate  wheire  Acknowledgment    is  Taken  for  Instnimeint  to 
be  Beglsteredy  etc,  Without  the  County  or  States 

State  of  >  I  •• 

County  of  ,       ] 

I  HEREBY  CERTIFY,  that  A.  B.  [inscTt  the  name  of  officer  taking  the  proofs, 
etc.]  was,  at  the  time  of  signing  the  foregoing  certificate,  a  [justice  of  the  peace] 
in  and  for  the  cotmty  of  ,  and  state  of  ,  and  that  his  signature 

thereto  is  in  his  own  proper  handwriting. 

Iv  WITNESS  WHEREOF,  I  hereunto  set  my  hand  and  seal  of  ofRce,  this 

day  of  ,  18    . 

[Signature  of  clerk.] 

ISeal  of  office.] 
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NORTH  DAKOTA. 

L  ficffli.—  Not  necessary.    Code  of  1895,  §  3892. 

2.  Witnesses. —  Not  necessary  unless  to  prove  acknowledgment.      Code  of 
1895, 1  3579. 

3.  Husband  and  Wife. —  Need  not  join  in  conveyances,  except  of  homestead. 
Code  1895,  f  {  3578,  3608. 

4.  Officers  before  tchom  Acknowledgments  may  be  taken: 

(t)  Within  state:  Judges  and  clerks  of  supreme  court,  justices  and  clerks 
<rf  ooorts  of  record,  find  notaries  public  at  any  place  within  the  state,  mayors 
of  cit»B8,  registers  of  deeds,  justices  of  the  peace,  U.  S.  circuit  or  district  court 
eonmuBsioners,  and  county  auditors  in  their  respective  districts. 

{b)  Without  state  and  within  U.  S.:  Justices,  judjges,  clerks  of  the  U.  8., 
itate  and  territorial  courts  of  record,  notaries  public,  officers  authorized  to  take 
■cknowledgments,  and  commissioners  appointed  by  the  governor  for  that  pur- 
pose. 

(e)  Without  U.  S.:  Ministers,  commissioners,  charge  d'affaires,  consuls,  vioe- 
eoneals  and  consular  agents  of  the  U.  S.,  judges,  clerks,  registers  or  commis- 
fooDsn  of  courts  of  record,  notaries  public,  authorized  offioen,  and  depuUea  of 
nidi  officers.    Code  of  1895,  §fi  3573-3576. 

5.  Forms. —  Prescribed  by  statute. 

107.    Aoknowledgmttxit. 

.  (Code  of  1805,18664.) 

State  of  North  Dakota,  )  _. 

Coanty  of  ,  ]  **• 

Oa  this  day  of  t  18    ,  personally  appeared  ,  known  to  me 

[or,  proved  to  me  on  the  oath  of  ],  to  be  the  person  who  is  described 

in  *,  and  who  executed  the  within  instrument,  and  acknowledged  to  me  that 

^  [or,  they]  executed  the  same. 

iSiffnature  and  official  Htle.] 

108.     Acknowledgment  by  Corporation. 

State  of  Nobth  Dakota,  ) 

Couaty  of  ,  ) 

On  this  day  of  ,  in  the  year  ,  before  me  [here  insert  the 

Msie  and  iptality  of  the  offloerl,  personally  appeared  ,  known  to  me  [or, 

pro?ed  to  me  on  the  oath  of  ],  to  be  the  president  [or,  the  secretary]  of 

the  corporation  that  is  described  in,  and  that  executed,  the  within  instrument, 
sod  acknowledged  to  me  that  such  corporation  executed  the  same. 

[Signature  and  official  title.] 

100.     Ac^nowledgmeoit  by  Actoimey  in  Fact. 

(Id.) 
[As  in  Form  No.  107  to  *:]  and  whose  name  is  subscribed  to  the  within 

instniisent  as  the  attorney  in  fact  of  ,  and  acknowledged  to  me  that  he 

mbicribed  the  name  of  thereto  as  principal,  and  his  own  name  as  attor- 

ney is  fact 

[Signature  and  official  title.] 

110.    Acknowledgmeiit  by  Deputy  Sbcrilf. 

ad.) 

State  of  North  Dakota,  ) 
County  of  ,  \  "* 

On  this  day  of  ,  in  the  year  ,  before  me,  a  ,  in  and 

for  said  county,  personally  appeared  ,  known  to  me  to  be  the  person  who 

s  described  in  and  whose  name  is  subscribed  to  the  within  instrument  as  deputy 

ilteriff  of  said  county,  and  acknowledged  to  me  that  he  subscribed  the  name  of 

ther^,  a«  sheriff  of  said  county,  and  his  own  name  as  deputy  sheriff. 

4  [Signature  and  official  title.] 
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OHIO. 

1.  Seal, —  Not  necessary.    R.  S.,  S  4. 

2.  Witfieases. —  Two  required.    R,  S.,  S  4106. 

3.  Husband  and  Wife. —  Wife  must  join  in  deed  of  husband.  No  separate 
examination.    R.  S.,  §«  4106,  4107. 

4.  Officera  hcfore  whom  Acknowledgments  may  he  taken: 

(a)  Within  state:  Judges  and  clerks  of  courts  of  record,  county  auditors, 
county  surveyors,  justices  of  the  peace,  notaries  public,  and  mayors  or  presiding 
officers  of  municipal  corporations. 

(b)  Without  state  and  within  U.  S.:  Commissioners  appointed  for  that  pur- 
pose by  the  governor  and  according  to  the  law  where  acknowledgment  taken. 

(c)  Without  U.  8.:  Consuls  of  the  U.  S.,  and  according  to  the  law  where 
acknowledgment  taken.    R.  S.,  f  f  4107,  4111. 

5.  Forms, —  Not  expressly  prescribed  by  statute. 


State  of  Ohio,      , 
County  of  ^  **• 


111.    Acknowledgment  by  UuBband  and  Wife. 

(Rev.  Stat.,  S 4100.) 

Be  it  beice)£Bebed,  that  on  the  day  of  ,  one  thousand  eight  hun- 

dred and  ,  before  me,  A.  B.  [here  insert  olftdal  titled ,  in  and  for  said 

county,  personally  appeared  C.  D.  and  £.  D.,  his  wife,  the  grantors  in  the  fore- 
going instrument,  to  me  known,  and  severally  acknowledged  that  they  did 
severally  sign  and  seal  and  acknowledge  the  within  deed  as  their  free  act  and 
deed,  for  the  uses  and  purposes  therein  mentioned.  And  the  said  £.  D.,  wife 
of  the  said  C.  D.,  on  an  examination  separate  and  apart  from  her  husband,  I 
having  first  read  over  and  made  known  to  her  the  contents  of  the  within  deed, 
did  declare  that  she  did  voluntarily  sign  and  acknowledge  the  same,  and  that 
she  is  still  satisfied  therewith  as  her  act  and  deeu. 

IV  WITNESS  WHEBEOF,  etc. 

[seaIm]  [Signature  and  title  of  of^oer.l 


State  of  Ohio,      . 
County  of  ^  "' 


112.    Ajcknowledgineait  by  C&r|»oration. 

,[ 

Be  it  remembered,  that  on  the  day  of  ,  etc.,  personally  appeared 

before  meT'A.  B.  [here  insert  offlcial  titlel,  in  and  for  said  county,  C.  D.,  who 
is  the  president  [or  other  officer  or  agent]  of  the  [here  insert  name  of  corpora- 
tion or  association],  and  acknowledged  that  the  name  of  said  company  was 
subscribed  to  the  foregoing  indenture  by  himself  as  the  president  [or  other 
officer  or  agent]  thereof,  and  that  the  seal  affixed  thereto  is  the  seal  of  said  com- 
pany [or,  association],  and  that  the  said  name  was  subscribed  and  the  said  seal 
attached  to  the  foregoing  indenture  by  the  direction  and  authority  of  the  said 
company  [or,  association],  and  that  the  foregoing  indenture  is  the  act  and  deed 
of  the  said  corporation  [or,  association],  for  the  uses  and  purposes  therein 

mentioned. 

In  witness  whereof,  etc. 

[seal.]  [Signature  and  title  of  officer,] 

OEXAHOMA  TERBITOBY. 

1.  Seal, —  Not  necessary.    Stats,  of  1893,  1[  6093. 

2.  Wit7i€sses. —  One  required. 

3.  Husband  and  Wife. —  Would  seem  to  be  required  to  join  in  respective  con- 
Teyances.    Stats,  of  1893, 1[  1617. 

4.  Offfrers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  territory:     Judges,  clerks  of  courts  of  record,  mayors  of  cities. 


ACKNOWLEDGMENT  AND  PBOOF  OF  DBBDB.  51 

rcgiBteia  of  deeds,  justices  of  the  peace,  U.  S.  circuit  or  district  court  comnus- 
Boneis,  county  clerks,  county  auditors. 

(b)  Witiiout  territory  and  within  U.  S.:  Justices,  judges,  clerks  of  the  U.  8., 
ftate  sad  territorial  courts  of  record,  notaries  public,  authorized  officers,  c(»n- 
ndsiioners  appointed  by  the  governor  for  that  purpose. 

(e)  Without  U.  S.:  Ministers,  commissioners,  charge  d'affaires,  consuls,  vice- 
eoosuls  or  consular  agents  of  the  U.  S.,  judges  of  courts  of  record,  and  notaries 
pnUic  Stats,  of  1893,  t1[  6112-6114,  but  see  K  1618.  There  are  different  pro- 
Tisioos  on  this  subject  in  the  official  edition.  See  reviser's  note  on  p.  1197  of 
ihe  official  edition  of  the  statutes. 

5.  Forms,—  Prescribed  by  Statutes  of  1893,  ^  6122. 

118.    Acknowledgmeait. 

TERBITOBT  of  0KI.AB01iA,   ) 

Oounty  of  ,       ) 

On  this  day  of  ,  in  the  year  ,  before  me  personally  appeared 

,  known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be  the  person 

who  is  described  in,  and  who  executed  the  within  inrtmment,  and  acknowledged 
to  me  that  he  [or,  they]  executed  the  same. 

[8RAL.]  A.  B., 

[Ofieial  title.] 

114.    Aeknowledgin«nt  by  CorporatloiL 

tttBiTOBT  OF  Oklahoma,  ) 
Comity  of  ,       ) 

On  this  day  of  ,  in  the  year  18    ,  before  me,  A.  B.,  a  [here  insert  the 

MflK  and  official  title  of  officer],  personally  appeared  ,  known  to  me  [or, 

pTOTed  to  me  on  the  oath  of  ),  *  to  be  the  president  [or,  secretary]  of  the 

corporation  that  is  described  in  and  that  executed  the  within  instrument,  and 
acknowledged  to  me  that  such  corporation  executed  the  same. 

[8BAI..]  A.  B., 

[Official  titU.] 

115.     Acknowledgment  by  Attorney  in  Fact. 

[A»  (a  last  preceding  form  to  *;],  to  be  the  person  who  is  described  in  and 
vhoee  name  is  subscribed  to  the  within  instrument  as  attorney  in  fact  of  , 

ttd  acknowledged  to  me  that  he  subscribed  the  name  of  thereto  as  prin- 

dpa],  and  his  own  name  as  attorney  in  fact. 

[OAL.]  A.  B., 

[Official  title.] 

Statutes  of  1893,  1[  1617,  give  also  the  following  form  of  an  acknowledgment 
to  he  used  principally,  as  it  seems,  in  the  territory  itself. 

110.    Ajcknowledgment. 
^*asiTORY  of  Oklahoma,  i  . . 

Comity  of  ,       J 

Before  me  ,  a  ,  in  and  for  the  above-named  county  and  tenri« 

tfflry,  on  this  day  of  ,  18    ,  personally  appeared  ,  and  , 

to  me  known  [or,  proven]  to  be  husband  and  wife,  and  executed  the  above  eon- 
Teyanee  of  lands,  to  me  known  [or,  proven]  to  be  the  homestead  [or,  known 
tome]  [or,  proven  (*  not  to  be  the  homestead  of]  of  the  grantors,  and  each  for 
thpfflselves  acknowledge  the  execution  thereof  to  be  their  free  and  voluntary 
^  for  the  purposes  named. 

*  So  In  the  original. 
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OBEQOH. 

1.  Seal, —  Or  scroll  necessary  as  primary  evidence  of  consideration,  other- 
wise an  instrument  may  be  executed  without  one.  Ann.  Laws  of  1892,  9i  753, 
754,  3002. 

2.  Witnesses, —  Two  necessary.    Ann.  Laws  of  1892,  9  3011. 

3.  Husband  and  Wife. —  Wife  must  join  in  husband's  conveyance.  Separ&te 
acknowledgment  if  the  wife  resides  in  Orn^on,  otherwise  not.  Ann.  Laws  of 
1892,  §fi  2966,  3015,  3016. 

4.  Officers  before  whom  Acknotcledgments  may  be  taken: 

(a)  Within  state:  Judges  of  the  supreme  court,  county  judges,  justices  of 
the  peace,  and  notaries  public 

(b)  Without  state  and  within  U.  S.:  Judges  of  courts  of  record,  justices  of 
the  peace,  notaries  public,  authorized  officers,  and  commissioners  appointed  by 
the  governor  for  that  purpose. 

(c)  Without  U.  S.:  Kotaries  public,  diplomatic  officers,  commissioners  or 
consuls  of  the  U.  S.    Ann.  Laws  of  1892,  9S  3011,  3014. 

5.  Forms, —  Forms  of  acknowledgments  according  to  Ann.  Laws  of  1892, 
If  3002,  3011. 

117.    Acknowledgnient. 
I^ate  of  Obeoon,  ) 
County  of  ,      ^  "' 

Before  the  undersigned,  A.  B.  [here  insert  official  title],  for  the  oounty. 
personally  appeared,  on  this  day  of  ,  18    ,  the  within-named  C.  D.,* 

to  me  known  to  be  the  individual  described  in  and  who  executed  the  witliin 
conveyance,  and  acknowledged  to  me.  that  he  executed  the  same. 

In  witness  whebeof,  etc. 

[seal.)  [Signature  and  title  of  officer,'^ 

118.     Acknowledgment  by  Attorney  in  Fact. 

lAs  in  tJie  last  preceding  form  to  *:],  by  his  attorney  in  fact,  K  D.,  to  me 
known  to  be  the  individual  described  in  and  who  executed  the  within  convey- 
ance, for  and  on  behalf  of  the  said  C.  D.,  and  acknowledged  that  he  executed 
the  same,  this  day  of  ,  18    . 

[SEAL.]  [Signature  and  title  of  officer.} 

PEmrSYLVANIA. 

1.  Seal. —  Or  scroll  required. 

2.  Witnesses. —  Not  necessary,  except  to  prove  execution.  Brightly's  Pur- 
don's  Dig.  1894,  p.  632,  §  19. 

3.  Husband  and  Wife, —  Wife  to  join  in  husband's  conveyance,  and  be  sepa- 
rately examined.     Id.,  p.  632,  fi  22. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Justices  of  the  supreme  court  and  of  the  courts  of  com- 
mon pleas,  mayors,  recorders  and  aldermen  of  Philadelphia,  Pittsburg,  Alle- 
gheny and  Carbondale,  recorders  of  deeds,  notaries  public,  justices  of  the  peace, 
and  commissioners  appointed  by  the  courts  in  cities  of  the  first  class. 

(b)  Without  state  and  within  U.  S.:  Mayors  or  chief  magistrates  of  cities, 
towns  or  places  where  deed  executed,  justices  or  judges  of  supreme,  superior, 
common  pleas,  probate  and  other  state  or  territorial  courts  of  record,  judges  of 
the  U.  8.  supreme  or  district  courts,  authorized  officers. 

(c)  Without  U.  S. :  Ainbaasadors,  ministers,  consuls  and  vice-consuls  of  the 
U.  S.,  notaries  public,  and  commissioners  appointed  by  the  governor.  Brightly's 
Purdon's  Dig.  1894,  pp.  635-638,  §«  36-64. 

5.  Forms. —  Seem  not  to  be  prescribed  by  statutes. 

119.     Acknowledgment  by  Husband  and  Wifew 

State  of  Pennsylvania,  ) 
County  of  ,       f  **' 

Be  it  remembered,  that  on  this  day  of  ,  18    ,  before  me  [here 

insert  name  and  official  title],  personally  came  A.  B.,  and  C.  B.,  his  wife,  and 
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fererally  acknowledged  the  foregoing  instrument  to  be  their  act  and  deed;  and 
the  said  C.  B.,  being  of  full  age,  and  being  by  me  separate  and  apart  from  .her 
husband  duly  examined,  and  the  contents  of  said  instrument  being  fully  made 
known  to  her,  did  declare  that  she  did,  voluntarily  and  of  her  own  free  will  and 
ac^rd,  and  without  any  coercion  or  compulsion  on  the  part  of  her  said  husr 
band,  seal,  sign,  execute  and  deliver  the  same. 
In  witness  whereof,  I  have  hereunto  set  my  hand  and  official  seal,  thia 
day  of  ,  18    . 

[Seal,  signature,  and  title  of  officer.} 

120.    Acknowledgment  by  Corporation. 

State  of  Pennsylvania,  ) 
County  of  ,       \  *** 

Be  it  semembebed,  that  on  this  day  of  >  18    ,  before  me  [here 

insert  name  and  official  title],  personally  appeared  [here  insert  name  and  title 
of  of^cer  making  acknotoledgment],  who,  being  duly  sworn,  deposes  and  saya 
that  he  was  personally  present  at  the  execution  of  the  foregoing  instrument, 
and  did  afi^  the  common  or  corporate  seal  of  the  above-named  corporation, 
and  that  the  seal  so  affixed  to  the  foregoing  instrument  is  the  common  or  cor- 
porate seal  of  the  said  corporation,  and  that  the  foregoing  instrument  was  duly 
ligned,  sealed  and  delivered  as  and  for  the  act  and  deed  of  the  said  corporation, 
and  that  the  signature  of  the  deponent  to  the  said  instrument  is  [here  insert 
Hfl€  of  officer  making  the  acknotcledgment'l,  in  this  deponent's  own  proper  hand- 
writing. 
Sworn  to  and  subscribed  before  me, 

thia  day  of  ,  18    . 

BHODS  ISULKD. 

1.  flfecZ.— Not  required.    G.  L.  of  1896,  c.  202,  M;  c.  24,  f  14. 

2.  Witnesses. —  Not  required  unless  to  prove  acknowledgment.  G.  L.  of  1896, 
t  202,  8  5. 

3.  Httsband  and  Wife. —  To  bar  dower  right,  wife  must  join  in  husband's  con- 
yf^wx.  No  separate  examination.  G.  L.  of  1896,  c.  194,  Sfi  6,  7,  and  id.,  c. 
202,  $  5. 

4.  Officers  before  ichom  Acknoicledgments  may  he  taken: 

(a)  Within  state:  State  senators,  judges,  justices  of  the  peace,  notaries 
public,  mayors,  tcwTi  clerks,  and  recorders  of  deeds. 

(b)  Without  state  and  within  U.  S.:  Judges,  justices  of  the  peace,  mayors, 
Botaries  public,  and  commissioners  appointed  by  the  governor. 

(f)  Without  U.  S,:  Ambassadors,  ministers,  charge  d'aflfaires,  consuls-gen- 
eral, vice-consuls-general,  consuls,  vice-consuls,  consular  and  commercial  agents 

of  the  U.  S.,  and  commissioners  appointed  by  governor.  G.  L.  of  1896,  c.  202, 
I  8. 

5.  Forms. —  Any  form  of  certificate  containing  the  provisions  of  G.  L.  of  1896, 
«•  202,  f  5,  is  good. 

121.     Acknowledgment  by  Hnsband  and  Wife. 

State  op  Rhode  Island,  )  ^. 
County  of  ,        f  *** 

On  this  day  of  ,  eighteen  hundred  and  ,  before  me  [name 

«"<^  official  title}  personally  appeared  A.  B.,  and  C.  B.,  his  wife,  known  to  me, 
*nd  known  to  be  the  persons  who  executed  the  foregoing  instrument,  and  each 
of  them  severally  acknowledged  said  instrument  to  be  their  free  act  and  deed. 

1^  wiT5£88  WHEBEOF,  I  set  my  hand  and  seal  at  the  day  and  year  first 
above  written. 

ISEAL]  M.  N., 

[Official  title.} 
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SOUTH  CABOIilNA. 

1.  8eal. —  Or  whatever  intended  as  such,  is  necessary.    O.  S.  of  1893,  § 

2.  Witnesses. —  Two  required.    Id. 

3.  Husband  and  Wife. —  Wife  must  join  in  husband's  conveyance, 
examination  necessary.    G.  S.  of  1893,  §  1900. 

.    4.  Ofilcet's  before  whom  Acknotcledgments  way  be  taken: 

(a)  Within  state:  Authorized  officers  and  commissioners  appointed  by  tke 
oourt  of  common  pleas. 

(b)  Without  state  and  within  U.  S.:  Ck>mmissioners  of  deeds  of  this  state, 
clerks  of  courts  of  record,  and  notaries  public. 

(c)  Without  U.  S.:  Consuls,  vice-consuls,  and  consular  agents  of  the  U.  S. 
G.  S.  of  1882,  §  1777. 

5.  Forms. —  Not  prescribed  by  statute,  except  the  following: 

122.    Acknowledgment  by  Married  Woman. 

State  op  South  Caboltna,  ) 
County  of  ,        J  '*' 

I,  F.  G.  [judge,  trial  justice,  or  other  officer,  as  the  case  may  he],  do  hereby 
certify  unto  all  whom  it  may  concern,  that  £.  B.,  the  wife  of  the  within-named 
A.  B.,  did  this  day  appear  before  me,  and  upon  being  privately  and  separately- 
examined  by  me,  did  declare  that  s^he  does  freely,  voluntarily  and  without  an j 
compulsion,  dread,  or  fear  of  any  person  or  persons  whomsoever,  renounce,  re- 
lease and  forever  relinquish  unto  the  within-named  C.  D.,  his  heirs  and  assigna, 
all  her  interest  and  estate,  and  also  all  her  right  and  claim  of  dower  of,  in  or 
to,  all  and  singular,  the  premises  within  mentioned  and  released. 

Given  under  my  hand  and  seal,  this  day  of   ,        ,  anno  Domini 

[SEAL.]  "F.  G."  E.  B. 

SOUTH  DAKOTA. 

Forms  and  provisions  practically  the  same  as  in  North  Dakota.  See  North 
Dakota. 

TENKESSEB. 

1.  Seal. —  Not  necessary.    Code  of  1896,  §  3213. 

2.  Witnesses. —  Not  required,  except  to  prove  acknowledgment,  when  two  or 
more  necessary.    Code  of  1896,  §  3712. 

3.  Husband  and  Wife. —  Wife  must  be  separately  examined,  and  join  in  con- 
veyance by  husband.    Code  of  1896,  §§  3753-3755. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Clerks  of  county  courts  and  their  deputies,  notaries 
public. 

(b)  Without  state  and  within  U.  S.:  Commissioners  appointed  by  governor, 
notaries  public,  courts  of  record  and  their  clerks. 

(c)  Without  U.  S.:  Commissioners  of  this  state,  notaries  public,  conaula, 
ministers  or  ambassadors  of  the  U.  S.    Code  of  1896,  $§  3713-3716. 

6.  Fon?w.— Prescribed  by  Code  of  1896,  §§  3717,  3736,  3763. 


State  of  Tennessee,  , 
County  of  ,       ^  '** 


123.     Acknowledgment  Before  Clerk,  ete. 

(Code,  of  18B6,  %  8717.) 

Personally  appeared  before  me,  ,  clerk  [or,  deputy  derk]  of  the  county 

court  of  said  county,  the  w^ithin-named  bargainor,  with  whom  I  am  personallj 
acquainted,  and  who  acknowledged  that  he  executed  the  within  instrument  for 
the  purposes  therein  contained. 

Witness  my  hand,  at  office,  this  day  of 

[seal,  when  required.]  ISignaturs  and  title.] 
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124.  Acknowl«dgiii«nt  by  BulMCTlbinff  WitnaM. 

(Code  of  inmSSTV-) 

State  or  TsinfESSEE,  )  . . 
Goantj  of  ,       f  '*• 

Fenonally  appeared  before  me,  ,  clerk  [or,  deputy  clerk]  of  the  oounty 

eonrt  of  county  aforesaid,  and  ,  subscribing  witnesses  to  tha 

within  deed,  who,  being  first  sworn,  deposed  and  said,  that  they  are  acquainted 
with  ,  the  bargainor  [or,  as  the  case  may  be],  and  that  he  acknowledged  tbe 
■me,  ia  their  presence,  to  be  ^is  act  and  deed,  upon  the  day  it  bears  date  lor^ 
tMing  the  time,  as  proved  by  the  witnesses]. 

Witness  my  hand,  at  office,  this  day  of  ,  18    . 

[official  8EAL,  WHEN  REQUIRED.]  [Signature  and  title,] 

125.  AcknowledgiiLent  by  Husband  and  Wife. 

(Code  of  1890,18788.) 

Add  to  the  acknowledgment  above  prescribed,  the  following  certificate,  on 
the  back  of  the  deed,  or  annexed  to  it: 

And  IX  £.,  wife  of  the  said  C.  £.,  having  appeared  before  me,  privately 
aad  apart  from  her  husband,  the  said  C.  E.,  acknowledged  the  execution  of 
the  said  deed  to  have  been  done  by  her  freely,  voluntarily  and  understandin^y, 
without  compulsion  or  constraint  from  -her  said  husband,  and  for  the  pux^ 
poeee  therein  expressed. 

Witness  my  hand  and  official  seal,  this  day  of  ,  18    . 

[seal.]  [Signature  and  title,] 

126.    CommLwion  to  Take  Bxaminatlon  of  Wlfey  etc.,  in.  oaae  of  Dlai^ 

biUty,  etc 

^  (Oode  of  1896,  ||  8754,  8786.) 

State  of  Tennessee,  )  . . 

Coaaty  of  ,       S 

Tb  ,  Esq.: 

Tou  are  hereby  authorized  and  empowered  to  take  the  examination  of  , 

priratdy  and  apart  from  her  husband,  relative  to  the  free  execution  of  tbe 
vitfain  [or,  annexed]  deed,  and  the  same  so  taken,  to  certify  under  your  lund 
aid  seaL 

WrriTESS,  ,  clerk  of  the  court  of  ,  at  office,  the  day 

of  ,  one  thousand  eight  himdred  and 

The  commissioner  shall  indorse  upon  and  attach  to  the  deed  the  following 
ontiftcate. 

127.     Certmcato. 
State  of  Ternessee,  >  .. 

Comity  of  ]  **" 

,  wife  of  ,  having  personally  appeared  before  me,  and  having, 

by  Tirtue  of  the  authority  in  me  vested,  been  examined  privately  and  apart 
horn  her  said  husband,  and  she  having  acknowledged  tiie  due  execution  of  the 
vitidn  [or,  annexed]  deed,  by  her  freely,  voluntarily  and  imderstandingly,  with- 
Mtt  eompulsion  or  constraint  by  her  said  husband,  and  for  the  purposes  therein 
expressed,  the  same  is  therefore  certified. 

WtriTESs  my  hand  and  seal,  this  day  of  ,  eighteen  hundred 

nd 


1.  8^001.— Not  required.    R.  S.  of  1895,  art  4802. 

2.  Witnesses, —  Deeds,  etc,  must  be  signed  and  acknowledged  in  the  presenoo 
of  two  witnesses.    R.  S.  of  1896,  art.  630. 


66  clerk's  and  conveyancer's  assistant. 

3.  Husband  and  Wife, —  Husband  must  join  in  conveyance  of  wife's  prop- 
erty or  homestead,  and  she  must  make  a  separate  acknowledgment.  R.  8.  of 
1895,  art.  4618. 

4.  Offlcera  before  iohoni  Acknowledgments  may  be  taken: 

(a)  Within  state:  Clerks  of  district  courts,  judges  or  clerks  of  county  courta, 
and  notaries  public. 

(b)  Without  state  and  within  U.  S. :  Clerks  of  cotirts  of  record  haying  a  aeiil, 
commissioners  of  deeds  of  this  state,  district  courts,  judges  or  clerks  of  oountjr 
courts,  and  notaries  public. 

(c)  Without  U.  S.:  Ministers,  commissioners,  charge  d'affaires,  consuls-gen- 
eral, consuls,  vice-consuls,  commercial  agents,  vice-commercial  agents,  deputy 
consuls  and  consular  agents  of  the  U.  S.,  and  notaries  public.  R.  6.  of  1895, 
arts.  4613-4615. 

5.  Forms.—  Prescribed  by  R.  S.  of  1895,  arts.  4620,  4621,  4624. 


[  ss. 


128.     Acknowledgment. 

(R.  8.  1805,  art.  4680.) 

State  op  Texas, 
County  of         , 

Before  me  [name  and  official  title],  on  this  day,  personally  appeared  , 

known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be  the  person  whose 

name  is  subscribed  to  the  foregoing  instrument,  and  acknowledged  to  me  that 
he  executed  the  same  for  the  purposes  and  consideration  therein  expressed. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D. 

eighteen  hundred  and 

[8EAi«.]  [Signature  and  official  UUc} 

129.     Acknowledgement  by  Married  Woman. 

(R.  S.  1886,  art.  4asi.) 

State  of  Texas,  ) 
County  of  ,     f  **' 

Before  me  [name  and  official  title],  on  this  day  personally  appeared  , 

wife  of  ,  known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be 

the  person  whose  name  is  subscribed  to  the  foregoing  instrument,  and  having 

been  examined  by  me  privily  and  apart  from  her  husband,  and  having  the 

same  fully  explained  to  her,  she,  the  said  ,  acknowledged  such  instm- 

ment  to  be  her  act  and  deed,  and  declared  that  she  had  willingly  signed  the 

same  for  the  purposes  and  consideration  therein  expressed,  and  that  she  did 

not  wish  to  retract  it. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  A.  D.  18    • 

[seal.]  [Signature  and  official  title.] 

130.     Acknowledgment  by  Subecribing;  Witness. 

'  (B.  8.  1886,  art.  48S4.) 

State  of  Texas, 
County  of  ,        '*' 

Before  me   [name  and  official   title],  this  day  personally  appeared  , 

known  to  me  [or,  proved  to  me  on  the  oath  of  ],  to  be  the  person  whose 

name  is  subscribed  as  a  witness  to  the  foregoing  instrument  of  writing,  and 
after  being  duly  sworn  by  me,  stat<»d  on  oath  that  he  saw  ,  the  grantor, 

or  person  who  executed  the  foregoing  instrument,  subscribe  the  same  [or,  that 
the  grantor  or  person  who  executed  such  instrument  of  writing,  acknowledged 
in  his  presence  that  he  had  executed  the  same  for  the  purposes  and  considera- 
tion therein  expressed],  and  that  he  had  signed  the  same  as  a  witness  at  the 
request  of  the  grantor  [or,  person  who  executed  the  same]. 

Given  under  my  hand  and  seal  of  office,  this  day  of  ,  18    . 

[sEAi.]  [Signature  and  official  title.] 
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UTAH. 

1.  i9«0l.— Not  required.    R.  S.  of  1898,  ff  1976,  3399. 

2.  WUmesset, —  One  neoeeaary,  to  prove  execution.    R.  S.  of  1898,  |  1991. 

3.  Husband  and  Wife. —  Need  not  join  in  respective  oonveyanoea,  but  wile 
DBst  join  in  conveyance  of  homestead.     R.  S.  of  1898,  ff  1166,  2832. 

1  Officers  before  whom  AcknotcledgmenU  may  be  taken: 

(a)  Within  state:  Judges  or  clerks  of  courts  having  a  seal,  notaries  public, 
e&imtv  recorders,  and  county  clerks. 

(b)  Without  state  and  within  U.  S.:  Judges  and  clerks  of  the  U.  S.,  state 
lod  territorial  courts  having  a  seal,  commissioners  appointed  by  governor  for 
that  purpose,  and  notaries  public. 

(e)  Without  U.  S. :  Judges  and  clerks  of  courts  having  a  seal,  notaries  pub- 
lie,  ambassadors,  ministers,  commissioners,  or  consuls  of  the  U.  S.,  and  also 
the  deputies  of  all  the  officers  above  enumerated.    R.  8.  of  1898,  ff  1986,  1986. 

5.  Forms.—  Prescribed  by  R.  8.  of  1898,  f  f  1989,  1990,  1994. 

131.  Acknowledgrmeiit. 

(R.  8.  of  1896,  S  IWQ.) 

Statk  of  Utah,    ) 

Comity  of  ,     ) 

On  the  day  of  ,  A.  D.  ,  personally  appeared  before  me,  A. 

B^  the  signer  of  the  above  instrument,  who  duly  acknowledged  to  me,  that 

be  executed  the  same. 

[Signature  and  offleial  title,] 

132.    Aeknowledgment  by  Oorporatloiu 

(B.  B.  of  18B6,S1W9.) 

State  of  Utah,  )  ^ 
Onmtyof         ,     f 

On  the  day  of  ,  A.  D.  ,  personally  appeared  before  me,  A. 

B.,  who,  being  by  me  duly  sworn  [or,  affirmed],  did  say,  that  he  is  the  preei- 

dent  [or  other  officer  or  agent, as  the  case  may  5f]  of  [naming  the  corporation], 

and  that  said  instrument  was  signed  in  behalf  of  said  corporation  by  authority 

of  its  by-laws  [or,  by  resolution  of  its  board  of  directors,  as  the  case  may  be], 

and  said  A.  B.  acknowledged  to  me  that  said  corporation  executed  the  same. 

[Signature  and  official  title.] 

133.     Acknowledgment  hy  Grantor  Unknown  to  Officer. 

(B.  8.  of  18B6,  S  IMO.) 

State  of  Utah,  )  _. 
County  of  ,     f  **• 

On  this  day  of  ,  A.  D.  ,  personally  appeared  before  me,  A. 

B.,  satisfactorily  proved  to  me  to  be  the  signer  of  the  above  instrument  by  the 

oftth  of  C.  D.,  a  competent  and  credible  witness  for. that  purpose,  by  me  duly 

■worn,  and  he,  the  said  A.  B.,  acknowledged  that  he  executed  the  same. 

[Signature  and  official  title.] 


134.     Acknowledgment  hy  Bubecribing  Witni 

^  (B.  8.  of  1896,  S  lOM.) 

State  of  Utah,  ) 

Coonty  of  ,      f  •*• 

On  this  day  of  ,  A.  D.  ,  before  me  personally  appeared  A. 

Bs  perwnally  known  to  me  [or,  satisfactorily  proved  to  me  by  the  oath  of  C.  D.. 
*  competent  and  credible  witness  for  that  purpose,  by  me  duly  sworn],  to  be 
tlw  same  person  whose  name  is  subscribed  to  the  above  instrument  as  a  witness 
tliereto,  who,  being  by  me  duly  sworn,  deposes  and  says,  that  he  resides  in 
,  county  of  ,  and  state  of  Utah ;  that  he  was  present  and  saw  E.  F., 


58  clebk's  and  conyetanceb's  assistant. 

personally  known  to  him  to  be  the  signer  of  the  above  instrument  as  a  partj' 
thereto,  sign  and  deliver  the  same,  and  heard  him  acknowledge  that  he  6es5- 
cuted  the  same,  and  that  he,  the  deponent,  thereupon  signed  his  name  as  » 
•ttbecribing  witness  thereto,  at  the  request  of  the  said  K  F. 

[SigwUure  and  otMal  MUe.] 

VEBMONT. 

1.  SeaL—ls  required.    Stats,  of  1894,  f  2213. 

2.  Witnesses. —  Two  or  more  necessary.    Id. 

3.  Husband  and  Wife. —  Husband  must  join  in  conveyanoe  by  wife^  who  need 
not  separately  acknowledge.    Stats,  of  1894,  f  2209. 

4.  Oiflcers  before  trAom  Acknowledgments  may  be  taken: 

(a)  Within  state:    Justices  of  the  peace,  town  derka,  notaries  public,  mastera 
in  chancery,  county  clerks,  judges  or  registers  of  probate. 

(b)  Without  state  and  withm  U.  S.:     Justices  of  the  peace,  magistrateSf 
notaries  public,  commissioners  of  this  state. 

(c)  Without  U.  S.:     Notaries  public,  ministers,  charge  d'affaires,  consuls,  or 
vice-consuls  of  the  U.  S.    Stats,  of  1894,  §§  2213,  2232. 

5.  Forms.--  Not  prescribed,  but  according  to  Stats,  of  1894,  |  2213. 

135.    Aeknowlodgmeiit. 
State  of  Vermont;  ) 
County  of  ,    f  **• 

At  ,  on  this  day  of  i  18    ,  personally  appeared  »  and 

acknowledged  this  instrument  by  him  sealed  and  subscribed,  to  be  his  free  act 
and  deed. 

Before  me,  A.  B. 

iOnUsial  mie.\ 


1.  Beat. —  Or  scroll  necessary.      Code  of  1887,  f  5. 

2.  Witnesses. —  Not  required,  except  to  prove  acknowledgment.  Code  of  1887, 
I  2500. 

3.  Husband  and  Wife. —  Wife  must  join  in  husband's  deed.  Private  ezaani- 
nation  not  required.    Code  of  1887,  §§  2502,  2503. 

4.  Officers  before  whom  Acknowledgments  may  be  taken: 

(a)  Within  state:  Clerks  Or  deputy  clerks  of  counties  and  corporations,  cir- 
cuit courts,  justices,  commissioners  in  chancery  of  courts  of  record,  notaries 
public. 

(b)  Without  state  and  within  U.  S.:  Commissioners  appointed  by  the  gov- 
ernor, clerks  of  courts,  notaries  public. 

(c)  Without  U.  S. :  Diplomatic  officers,  consuls-general,  consuls,  vioe-oonsuls, 
commercial  agents  of  the  U.  S.,  authorized  officers,  mayors  or  chief  magistrates 
of  cities,  towns  or  corporations.    Code  of  1887,  S  2501. 

5.  Forms. —  Prescribed  by  Code  of  1887,  §  2501. 

136.    Acknowledgment. 
State  op  Vibginia,  )  .       .., 
County  of  ,      \  ^^  wit. 

I,  ,  clerk  of  court  [or,  a  justice  of  the  peace,  or,  commissioner  in 

chancery  of  the  court,  or,  notary  public],  for  the  county  [or,  corpotration] 

aforesaid  in  the  state  [or,  territory,  or,  district]  of  ,  do  certify  that  E.  P. 

[or,  E.  F.  and  G.  H.,  etc.],  whose  name  [or,  names]  is  [or,  are]  signed  to  the 
writing  above  [or,  hereto  annexed],  bearing  date  on  the        '  day  of  , 

has  [or,  have]  acknowledged  the  same  before  me,  in  my  county  [or,  corpora- 
tion] aforesaid. 

Given  under  my  hand,  this  day  of  ,  18    . 

[seaIm]  [Signature  and  official  Mfle.] 
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137.    AcknowladgmMit  B«fOT#  Ck^nuniMioiMr,  cte. 

State  for,  Tebritoby,  or,  Distbict]  of  ,  )  4^  ^^* . 

Comity  <rf  ,  f  '^  ^^' 

1,  ,  a  commissioner  appointed  by  the  governor  of  the  state  of  Vbginia 
lor  the  said  state  [or,  territory,  or,  district]  of  ,  certify,  that  E.  F.  [or, 
E.  F.  and  G.  H.,  etc],  whosis  name  [or,  names]  is  [or,  are]  signed  to  the 
wridng  above  [or,  hereto  annexed],  bearing  date  on  the  day  of  ,  has 
[or,  have]  acknowledged  the  same  before  me,  in  my  state  [or,  territory,  or, 
district]  aforesaid. 

GiVEX  tmder  my  hand,  this  day  of  ,  Anno  Domini  18    . 

[SEAL.]  [Signature  and  offleM  title.} 

WARTTTNOTOy. 

t  Seal — Not  required.    Ballinger's  Codes,  etc,  |  4523. 

2.  Witnesses. —  Not  necessary.    Id.,  §  4518. 

X  BmUnnd  and  Wife. —  Need  not  join  in  respectire  conveyances.    Id.,  f  4495. 

4.  Offieers  before  tchom  Acknotoledgments  may  be  taken: 

(a)  Within  state:  Judges,  clerks  and  deputy  drrks  of  the  supmne  and 
nperior  courts,  justices  of  the  peace,  county  auditors,  their  deputies,  and  no- 
taries pablic. 

(b)  Without  state  and  within  U.  S.:  Authorized  officers  in  the  several  states, 
lad  commissioners  of  this  state. 

(c)  Without  U.  S.:  Ministers  plenipotentiary,  secretaries  of  legation,  charge 
d'affaires,  consuls-general,  consuls,  vice-consuls,  commercial  agents  of  the  U.  8., 
majors  or  chief  magistrates  of  cities,  towns  or  other  municipal  corporations, 
tod  anthorized  court  officers.     Id.,  §i  4526,  4527,  4530. 

5.  Fomw.— Prescribed  by  Id.,  |  4533. 

188.    Aclmowledgment. 

State  of  WASHnroTON,  ) 

CooBty  of  ,       <  **• 

I,  [here  gite  name  of  officer  and  official  titled,  do  hereby  certify,  that  on 
thifl  day  of  ,  18    ,  personally  appeared  before  me  [name  of  grantor 

vr  mortgagor^  and,  if  acknowledged  Ity  icife,  her  name,  and  add  "His  wife*'}, 
to  me  known  to  be  the  individual  [or,  individuals]  described  in  and  who  eze- 
cnted  the  within  instrument,  and  acknowledged  that  he,  [she,  or,  they]  signed 
and  sealed  the  same  as  his  [her,  or,  their]  free  and  voluntary  act  and  deed,  for 
the  uses  and  purposes  therein  mentioned. 

61VZIT  under  my  hand  and  official  seal,  this  day  of  ,  A.  D.  one 

tkonaand  and 

[seal.]  [Signature  of  officer.} 

WEST  VntOINIA. 

1.  i9eo(.— Or  scroll  required.    Code  of  1891,  c.  13,  i  15. 

2.  Witnesses. —  Not  required,  except  two  to  prove  deed.  Code  of  1891,  c. 
75,12. 

3.  Hwband  and  Wife. —  Wife  must  join  in  husband's  deed,  but  separate  ac- 
biowledgment  is  not  necessary.    Code  of  1891,  c.  73,  f  4. 

1  Omeers  before  whom  Acknowledgments  may  be  taken: 

(t)  Within  sUte:  Justices,  notaries  public,  recorders,  prothonotaries,  clerks 
«f  eoBTts  within  the  U.  S.,  and  commissioners  appointed  oy  the  governor. 

lb)  DTithoat  stete  and  within  U.  S.:  It  seems  that  the  same  officers  as  in 
*Qbd.  a  are  authorized  to  take  acknowledgments. 

(e)  Without  U.  8.:  Ministeis  plenipotentiary,  charge  d'affaires,  consuls-gen- 
«il,  comuls,  deputy  consuls,  vice-consuls,  consular  agents,  vice-consular  agents, 
c'xniiiereial  agents  and  vioe-commerdal  agents  of  the  U.  S.,  and  proper  officers 
0*  tile  cmtris,  mavors  or  chief  magistrates  of  cities,  towns  and  corporations. 
^^f  of  1891,  e.  73.  i  3. 

•>  foniw.— Prescribed  by  Code  of  1891,  c.  73,  IS  3,  4,  5. 


60  clebk's  and  convetanceb's  assistant. 

139.    AckiLowledgiiuiiLt. 

(Ckxleof  1801,c.  78,S8.) 

Statb  [or,  Tbbbitobt,  or,  Distbict]  of  ,  )  ^^^^^. 

County  of  ,  •  f  t(hv>it. 

If  ,  a  commiBsioner  appointed  by  the  governor  of  the  state  of  West  Vir- 

ginia, for  the  Baid  state  [or,  territory,  or,  district]  of  ;  or,  I,  [name  of 

ofJU^er],  a  justice  *  of  the  county  aforesaid;  or,  I,  [name  of  officer],  recorder 
of  said  county;  or,  I,  [name  of  officer],  a  notary  of  said  county;  or,  I,  [name of 
officer],  a  prothonotary  or  clerk  of  the  court  of  said  county,  do  certify 

that  ,  whose  name  [or,  names]  is  [or,  are]  signed  to  the  writing  above 

[or,  hereto  annexed],  bearing  date  on  the  day  of  ,  has  [or,  have] 

this  day  acknowledged  the  same  before  me  in  my  said 

Given  under  my  hand,  this  day  of 

[seal,  when  bequibed.]  [Signature  and  title  of  officer,] 

140.    Acknowledgment  by  Husband  and  Wife,  or  by  Wife  Alona. 

(Code  of  1801,  c.  7S,|4.) 

[As  in  preceding  form  to  *:]  of  the  peace  of  said  county  of  ;  or,  1, 

[name  of  officer],  a  notary  of  the  said  county  of  ;  or,  I,  [name  of  officer], 

a  prothonotary  [or,  clerk]  of  the  court  [or,  county]  of  ;  [or  other  officer 

or  person  authorized  to  take  acknowledgments  by  section  3  of  this  chapter,  a% 
the  case  may  he,]  do  certify  that  ,  and  ,  his  wife,  [or,  that  , 

the  wife  of  ],  whose  name  [or,  names]  is  [or,  are]  signed  to  the  writing 

above  [or,  hereto  annexed],  bearing  date  the  day  of  >  18    >  have 

[or,  has]  this  day  acknowledged  the  same  before  me  in  my  said  .    And 

I  FURTHER  CERTIFY,  that  before  taking  such  acknowledgment,  it  was  proved  to 
my  satisfaction  that  the  real  estate  in  said  writing  mentioned,  was  the  sole  and 
separate  property  of  said  ,  and  that  she  was  at  the  date  of  said  writing, 

and  now  is,  living  separate  and  apart  from  her  husband  [or,  that  her  husband 
is  non  compos  mentis]. 

GrvRN  under  my  hand,  this  day  of  ,  18    . 

[seal,  WHEN  REQUIRED.]  [Signature  and  title  of  officer,] 

141.    Acknow^ledgmeait  by  Oorporatlon. 

(Ck>de  of  1801,  c.  78. 1 6.)    . 
[As  in  Form  No.   139,  to  *;],  do  certify,  that  ,  personally  appeared 

before  me  in  my  said  ,  and  being  by  me  duly  sworn  [or,  affirmed],  did 

depose  and  say,  that  he  is  the  president  [or  other  officer  or  agent]  of  the  cor- 
poration [or,  association],  described  in  the  writing  above  [or,  writing  annexed], 
bearing  date  the  day  of  >  18    ,  authorized  by  said  corporation  [or, 

association]  to  execute  and  acknowledge  deeds  and  other  writings  of  said  cor- 
poration [or,  association],  and  that  the  seal  affixed  to  said  writing  is  the  cor- 
porate seal  of  said  corporation  [or,  the  seal  of  the  said  association,  as  the  case 
may  be],  and  that  said  writing  was  signed  and  sealed  by  him  in  behalf  of  said 
corporation  [or,  association]  by  its  authority  duly  given.    And  the  said  , 

acknowledged  the  said  writing  to  be  the  act  and  deed  of  said  corporation  [or, 

association]. 

[Signature  and  title  of  officer  taking  acknowledffment,] 

[seal,  when  required.] 

WISCONSIN. 

1.  Seal. —  Or  scroll  required.    Stats,  of  1898,  §  2203. 

2.  Witnesses. —  Two  required.    Stats,  of  1898,  {$  2216. 

3.  Husband  and  Wife. —  Must  join  in  conveyances.    No  separate  acknowledg- 
ment.    Stats,  of  1808,  §§  2221,  2222,  2224. 
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4  Offken  before  whom  Acknotcledgmenti  may  he  taken: 

(a)  Within  state:  Judges  and  clerks  of  courts  of  record,  court  oomnuMion- 
wn,  county  clerks,  notaries  public,  registers  of  deeds,  and  justices  of  the  peace, 
police  justices,  and  U.  S.  court  commissioner  residing  in  Wisconsin. 

(b)  Without  state  and  within  U.  S. :  Judges  and  clerks  of  courts  of  record, 
notaries  public,  justices  of  the  peace,  masters  in  chancery,  authorized  officers, 
and  oommiasioners  appointed  by  the  eovemor  for  that  purpose. 

(c)  Without  U.  S.:  Notaries  public,  authorized  officers,  plenipotentiary,  ez- 
traordiaary  or  resident  ministers,  charge  d'affaires,  commissionen,  and  consuls 
of  the  U.  S.    Stats,  of  1898,  Sf  2216-2220. 

5.  Forms. —  Prescribed  by  statute. 

142.    Acknowledgm«iit  by  Husband  and  WU^, 

(Stat.,  of  1896,  S  9n7.) 

State  of  Wibconsiw,  > 
County  of  ,         J  *'• 

Pereonally  came  before  me,  this  day  of  ,  18    ,  the  above   [or, 

withio]  named  ,  and  ,  his  wife  [or,  if  an  officer,  adding  the  name  of 

hit  office],  to  me  known  to  be  the  person  [or,  persons]  who  executed  the  fon- 

goiBg  [or,  within]  instrument,  and  acknowledged  the  same. 

[Name  and  official  title,} 

WYOMIKa. 

1.  Seal— Or  scroll  required.    R.  8.  of  1887,  |  27. 

2.  Witnesses. —  One  required.    R.  S.  of  1887,  f  8. 

3.  Husband  and  Wife. —  Need  not  join  in  conveyances.  R.  8.  of  1887,  |  13; 
L.  1888,  c  75,  f   1. 

4.  Officers  before  whom  Acknowledgments  mag  be  taken: 

(a)  Within  state:  Judges  or  clerks  of  courts  of  record,  U.  8.  court  commk- 
sionerB,  county  clerks,  justices  of  the  peace,  and  notaries  public. 

(b)  Without  state  and  within  U.  S.:  Authorized  officers  of  the  seTeral 
itates,  and  commissioners  appointed  by  the  governor  of  this  state. 

(c)  Without  U.  8.:  Consuls-general,  consuls,  or  vioe-oonsuls  of  the  U.  8. 
K.S.of  1887,  ff  8-14. 

5.  ^oniM.— According  to  R.  8.  of  1887,  f  8. 

143.    Acknowledgment. 

State  of  WroMiifo,  )  ,, 
Comity  of  ,       f  **• 

I.  [name  and  official  title],  do  hereby  certify,  that  ,  personally  known 

to  me  as  the  person  whose  name  is  subscribed  to  the  annexed  instrument, 
appeared  before  me  this  day  in  person,  and  acknowledged  that  he  signed,  sealed, 
ud  delivered  the  said  instrument  of  writing  as  his  free  and  voluntary  act,  for 
the  uses  and  purposes  therein  set  forth. 

GrFEN  under  my  hand  and  seal,  this  day  of  ,  18    . 

[SEAL.]  [Name  and  official  title,] 


CHAPTER  HL 

ADOPTION  OF  MINORS. 

Note.— This  subject  is  regulated  by  statute.  Adoption  did  not  exist  at  com- 
inon  law,  and  all  legislation  on  the  subject  is  of  ratner  recent  date.  To  make 
(Option  effectual,  a  strict  compliance  with  the  statutory  provisions  is  always 
''^'•■STy.  The  provisions-  regulating  this  subject  in  Now  York  state  are  con- 
fined in  The  Domestic  Relations  Law  of  1896,  c.  272,  §§  60-68;  Birdseye's 
«•  8.,  2d  ed.,  pp.  937-94T,  and  are  in  brief  as  follows : 

Vohmtaiy  adoption  is  any  other  than  that  of  an  indigent  rhild,  or  one  who 
■  t  public  charge,  from  an  orphan  asylum  or  charitable  institution.    An  adult 
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unmarried  person,  or  an  adult  husband  or  wife,  or  an  adult  husband  and  wife 
together,  may  adopt  a  minor. 

Consent  to  adoption  is  necessary  as  follows:  Of  the  minor,  if  ovear  twelve 
years  of  age;  of  the  foster-parent's  husband  or  wife,  unless  lawfully  separated, 
or  unless  they  jointly  adopt;  of  the  parents  or  surviving  parent  of  a  legitimate 
child,  or  of  the  mother  of  an  illegitimate  child;  but  consent  of  parent  who 
has  abandoned  the  child,  or  is  deprived  of  civil  rights,  or  divorced  because  of 
adultery  or  cruelty,  or  adjudged  insane,  or  an  habitual  drunkard,  or  judicially 
deprived  of  custody  of  child  because  of  cruelty  or  neglect,  is  unnecessary. 

Wliere  child  has  no  father  or  mother  living,  or  whose  consent  is  required 
as  above,  there  must  be  consent  of  a  pei-son  of  ifull  age,  having  lawful  custody 
of  the  child,  if  any  such  person  can  be  found,  or  otherwise  the  judge  or  surro- 
gate shall  recite  such  facts  in  the  order  allowing  the  adoption. 

The  foster-parent  or  parents,  the  minor,  and  all  persons  whose  consent  is 
necessar}%  must  appear  before  the  county  judge  or  surrogate  of  the  county 
where  foster-parent  resides,  and  be  examined,  except  as  stated  below.  They  must 
present  to  such  judge  or  surrogate  an  instrument  containing  substantially 
the  consents  required  and  agreement  by  foster-parent  to  adopt  and  treat  the 
minor  as  his  lawful  child,  and  a  statement  of  child's  age  as  nearly  as  same 
can  be  ascertained.  This  instrument  must  be  signed  by  foster-parent  and  each 
person  whose  consent  is  necessary,  and  severally  acknowledged  before  jud^ 
or  surrogate.  But  where  the  person  whose  consent  is  necessary  resides  or  is 
located  in  some  other  state  or  county,  consent  may  be  acknowledged  there  and 
certified  like  deed  there  executed.  The  judge  or  surrogate's  order  and  the 
instrument  of  consent  must  be  filed  and  recorded  in  clerk's  ofiSce  of  county 
where  foster-parent  resides. 

After  adoption,  the  minor's  parents  are  relieved  from  all  parental  duties  and 
responsibilities  to  it,  and  have  no  rights  over  child  or  property  by  descent  or 
succession,  but  his  rights  of  inheritance  and  succession  from  his  natural  par- 
ents remain  unaffected.  The  child  takes  the  name  of  foster-parent,  and  foster- 
parent  and  minor  sustain  toward  each  other  the  legal  relation  of  parent  and 
child,  and  have  all  rights  and  are  subject  to  all  duties  of  that  relation,  includ- 
ing right  of  inheritance  from  each  other,  and  such  right  extends  to  heirs  and 
next  of  kin  of  the  minor,  except  that  as  respects  the  passing  and  limitation 
over  of  real  or  personal  property  dependent  under  the  provisions  of  any  in- 
strument on  the  foster-parent  dyir.g  without  heirs,  the  minor  is  not  deemed 
the  child  of  the  foster-parent  to  defeat  the  rights  of  remaindermen. 

Where  orphan  asylums  or  charitable  institutions  are  authorized  to  place 
children  for  adoption,  the  adoption  must  be  given,  if  practicable,  to  persons 
of  the  same  religious  faith  of  the  parents  of  such  child,  and  is  effected  sub- 
stantially as  in  case  of  voluntary  adoption,  except  that  officers  of  institution 
ne<Hl  not  appear  before  county  judge  or  surrogate  to  be  examined. 

Abrogation  of  voluntary  adoption  may  be  had  if  the  foster-parent,  the 
minor,  and  the  persons  whose  consent  was  originally  necessary  appear  before 
county  judge  or  surrogate  in  county  where  foster-parent  resides.  If  he  ie 
satisfied  upon  examination  that  abrogfation  of  the  adoption  is  desired  by  all 
parties  concerned,  and  will  be  for  best  interests  of  minor,  an  agreement  to  that 
end  must  be  executed  by  all  parties,  and  the  judge  or  surrogate  must  indorse 
thereon  his  consent  to  abrogation.  Upon  the  filing  and  recording  of  such 
paper,  the  adoption  is  abrogated,  and  the  child  shall  reassume  its  original 
name,  and  its  parents  or  guardians  may  reassume  such  relations.  Adoptions 
mflv  be  had,  however,  from  foster-parents. 

Where  a  minor  has  been  adopted  from  orphan  asylum  or  charitable  institu- 
tion, an  application,  upon  verified  petition,  to  county  judge  or  surrogate  where 
foster-parent  reftides  may  be  made  for  abrogation  of  such  adoption  on  the 
ground  of  cruelty,  misusage,  re^nsal  of  necessary  provisions  or  clothing,  ina- 
bility to  support,  maintain  or  educate  child,  or  other  violation  of  duty  on  the 
part  of  foster-parent.  Citations  shall  issue  thereon  to  foster-varent  and  hearinft 
shall  be  under  the  provisions  of  Code  of  Civil  Procedure  relating  to  citations 
out  of  surrogate's  court.  Such  judge  A*  court  may  compel  the  production  of 
the  minor's  person,  and  upon  return  of  citation  may  enter  order  abrogatincr 
the  adoption.  If  one  such  petition  has  been  denied,  a  further  citation  against 
same  foster-parent  is  in  the  discretion  of  the  judge  or  surrogate. 
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A  foBter-puent,  adopting  child  from  orphan  asylum  or  charitable  inatitu- 
Oaa,  may  also  present  a  verified  petition  for  abrogation  of  adoption  on  the 
pt^iiiid  of  wilful  desertion,  misdemeanor,  or  ill-behavior  of  such  child,  and  a 
dutjon  shall  be  issued  by  county  judge  or  surrogate  to  corporation  who  con- 
seated  to  adoption,  or,  if  such  corporation  does  not  then  exist,  to  superin- 
teident  or  the  poor  of  such  county.  If  corporation  does  not  appear,  a  special 
^ardian  shall  be  appointed  to  protect  interests  of  child,  and  the  foeter-parent 
diall  pay  such  special  guardian  fees  and  necessary  disbursements  for  contesting 
soeh  application.  The  granting  of  the  abrogation  is  in  the  discretion  of  the 
county  court  or  surrogate. 
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144.    Petitioii  for  Voluntary  Adoptioii. 
Court, 

County. 


M»    ^ 


In  the  Hatter  of  the  Adoption  of 
A.  B..  a  minor,  by  C.  D. 

The  petition  of  C.  D.  respectfully  shows  to  this  oourt,  aa  follo>ws: 

I.  The  above-named  A.  B.  is  a  minor,  bom  on  or  about  November  19,  1885, 
tad  now  of  about  the  age  of  thirteen  years. 

IL  The  said  A.  B.  is  the  legitimate  child  of  E.  B.  and  F.  B.  [of  whom  <Hily 
E.  K  Burvives]  [or,  the  said  A.  B.  is  the  illegitimate  child  of  F.  B.],  in  the 
eoanty  of  ,  state  of  [or,  said  A.  B.  is  the  legitimate  child  of  E.  B. 

and  F.  B.,  both  of  whom  are  dead,  or,  whose  consent  is  not*  necessary  under 
the  statute,  because  the  said  parents  have  abandoned  said  minor,  or,  have  been 
deprhred  of  civil  rights,  or,  has  been  divorced  because  of  his  adultery  or 
enielty,  or,  have  been  adjudged  to  be  insane,  or,  have  been  adjudged  to  be 
habited  drunkards,  or,  have  been  judicially  deprived  of  the  custody  of  the 
child  on  acooont  of  cruelty  or  neglect],  [or,  said  A.  B.  has  no  father  or  mother 
Wmg,  and  no  person  can  be  found  who  has  lawful  custody  of  said  A.  B.]. 

ni.  Your  petitioner  is  an  adult  married  person,  and  resides  at  ,  in  said 

county  of  ,  and  state  of  New  York,  and  O.  D.  is  his  adult  wife,  and 

consents  to  such  adoption.  [If  petitioner  is  an  adnlt  unmarried  person,  or 
if  OS  adult  husband  and  wife  together  petition  for  the  adoption,  so  state.] 

Annexed  hereto,  and  made  a  part  hereof,  is  the  consent  of  your  petitioner, 
C.  D.,  as  foster-parent,  and  of  his  said  wife,  G.  D..  and  of  said  A.  B.,  the  minor, 
Mrf  of  the  minor's  said  parents,  E.  B.  and  F.  B.  [or,  such  other  persons  aa 
»re  by  the  statute  required  to  give  consent],  all  of  which  said  persons  are 
oow  present  in  court  and  prepared  to  be  examined,  as  required  by  statute. 

Annexed  hereto  and  made  a  part  hereof  is  also  an  agreement  on  the  part 
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of  your  petitioner  as  such  foeter-parent  to  adopt  and  treat  the  said  A.  B.  as 
his  lawful  child. 

Whebefobe,  your  petitioner  prays  for  an  order  of  this  honorable  court 
directing  that  the  said  A.  B.  shall  henceforth  be  regarded  and  treated  in  all 
respects  as  the  child  of  your  petitioner,  C.  D.,  as  such  foster-parent. 

Dated  ,  18    . 

145.     OonMint  of  Parties  to  the  Adoption  of  lUiunr. 
Court, 
County. 


In  the  Matter  of  the  Adoption  of 

A.  B.,  a  minor,  by  C.  D. 
J 

We,  E.  B.  and  F.  B.,  the  parents  [or,  K  B.,  the  father,  or^  F.  B.,  the  mother] 
of  A.  B.,  the  above-named  and  mentioned  minor  child,  do  hereby,  pursuant  to 
statute,  consent  to  the  adoption  of  said  A.  B.  by  C.  D.,  of  the  town  of  , 

in  the  county  of  aforesaid. 

In  presence  of  ISignatwre  of  porentf.] 

County  of  ,  M. 

I  certify  that  on  this  day  of  i  18    ,  before  me  personally  came 

the  above-named  £.  B.  and  F.  B.,  to  me  personally  known  and  known  to  me 
to  be  the  individuals  described  in  and  who  executed  the  foregoing  consent^ 
and  duly  acknowledged  to  me  that  they  executed  the  same. 

[Signature  of  county  fudge  or  9urrogate,^ 

146.     Coneent  of  Person  Having  Lawful  Custody  of  Ohlld. 

Court, 
County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 


County  of  ,  »8, 

I,  ,  being  duly  sworn,  do  hereby  state  that  I  am  a  person  of  full  age,  and 

have  the  lawful  custody  of  the  above-named  A.  B.,  who  is  a  minor  of  about 

years  of  age;  that  said  minor  has  no  father  or  mother  living  [or,  no 

father  or  mother  whose  consent  is  necessary  under  the  statute  to  the  adoption 

of  said  child]. 

I  hereby,  pursuant  to  statute,  consent  to  the  adoption  of  said  A.  B.  by  C.  D., 
of  the  town  of  ,  in  the  county  of  ,  and  state  of  New  York. 

In  presence  of  {Signature  of  person.^ 

[Acknoujledgment  as  in  Form  No.  79.] 

If  parents  do  not  reside  in  county  where  foster-parents  reside,  this  should 
be  so  stated  in  consent. 


1«7. 
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taf 


^<<tter  of  tfe  AdoptaoB  of  I 
^  »  ■«».  by  C,  U  J 


•«e  of  New  York. 


lt.l6BS. 


hy  the 
that  said  A.  R  w  a 
■hoot  thirtccB  jew  off  a^e,  azid  that  ^id 
*«  o^  E.  a  aad  F.  &  [off  whom  E.  R  onlv  snrvfrv]     |^ 


BBnfisf  fa  Ar  f^f  at  aff  forf*  t«  the  forr^ots^  ooacnt/ ^ 

■^  /^  ■»**  EL  a  aad  F.  R,  tie  paienta  off  aoiid  minor-   V 
»*fc»  «rr  #a  fort  mUei  to  the  ^etitioml.  Itm^rin^  1mp»  ^_  ^ 


»  tlielc^ti- 


«^  '•  fort  oMetf  to  the  pftitum},  ha.¥^ii|r  been  ^x^ 
>  me  and  annexed  hereto:   and  it 
C  D.  »  an  ndnH 
,  and  that  G.  D.  is  his  adult  wife,  nnd  hn« 
fif  OBnarn/  of  fo^rr  partmr^  kuJtbam^  or  v-f^ 
'•  *■'  ^  "nwaiin^  to  wMjr  amtJaimttkm  thnt    said 
hj  i<»tnte,  mmd  aH  aaid  parties  hm^v^Bfr 
■o*-,  n|na  rending  and  filing  tb*'   ••id 
of  the  Mid  C.  Dl,  a^  tJ>*  .^rr^^ment 
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of  your  petitioner  as  such  foeter-parent  to  adopt  and  treat  the  said  A.  B.  wm 
hie  lawful  child. 

Wherefobe,  your  petitioner  prays  for  an  order  of  this  honorable  ooatrt 
directing  that  the  said  A.  B.  shall  henceforth  be  regarded  and  treated  in  all 
respects  as  the  child  of  your  petitioner,  C.  D.,  as  such  foster-parent. 

Dated  ,  18    . 

145.     OoiuMnt  of  PaitieB  to  the  Adoption  of  lUiior. 

Court, 
County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 


We,  E.  B.  and  F.  B.,  the  parents  [or,  E.  B.,  the  &ther,  or,  F.  B.,  the  mother] 
of  A.  B.,  the  above-named  and  mentioned  minor  child,  do  hereby,  pursoaat  to 
statute,  consent  to  the  adoption  of  said  A.  B.  by  C.  D.,  of  the  town  of  , 

in  the  county  of  aforesaid. 

In  presence  of  [Signature  of  parmtB.} 

County  of  ,  8$. 

I  certify  that  on  this  day  of  >  18    t  before  me  personally  came 

the  above-named  K  B.  and  F.  B.,  to  me  personally  known  and  known  to  me 
to  be  the  individuals  described  in  and  who  executed  the  foregoing  consent^ 
and  duly  acknowledged  to  me  that  they  executed  the  same. 

[Signature  of  county  fudge  or  surrogate,^ 


Having  Lawful  Onstody  of  Ohlld. 


146.     ConMUt  of  Person 
Court, 
County. 

In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 


County  of  ,  as, 

I,  ,  being  duly  sworn,  do  hereby  state  that  I  am  a  person  of  full  age,  and 

have  the  lawful  custody  of  the  above-named  A.  B.,  who  is  a  minor  of  about 

years  of  age;  that  said  minor  has  no  father  or  mother  living  [or,  no 

father  or  mother  whose  consent  is  necessary  under  the  statute  to  the  adoption 

of  said  child]. 

I  hereby,  pursuant  to  statute,  consent  to  the  adoption  of  said  A.  B.  by  C.  D., 
of  the  town  of  ,  in  the  county  of  ,  and  state  of  New  York. 

In  presence  of  [Signature  of  per$on.} 

[Acknowledgment  as  in  Form  No,  79.] 

If  parents  do  not  reside  in  county  where  foster-parents  reside,  this  should 
be  so  stated  in  consent. 


Court, 
County. 
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147.  Agreement  of  Vo«tcr-Pur«nt  to  Adopt. 


Ib  tte  Hatter  of  the  Adoption  of 
A.  B.,  ft  minor,  by  C.  D. 


WsEBKAB,  C.  D.,  being  of  full  age,  and  residing  at  ,  in  the  connty 

o#  ,  and  state  of  New  York,  is  desirous  of  adopting,  in  pursuance  of  tiio 

statute  in  such  case  made  and  provided,  A.  B.,  aged  about  thirteen  years*  and 
the  minor  child  of  £.  B.  and  K  B.,  of  said  coimty;  and, 

Whsseas,  said  C.  D.  has  appeared  before  the  undersigned,  the  county  judge 
[or,  surrogate]  of  county,  on  the  day  of  ,  18    ,  at  the  cham- 

bers of  said  court,  at  ,  in  said  county,  and  the  said  child  and  all  the  other 

peiBons  whose  consent  is  necessary  to  such  adoption  have  appeared  before  the 
county  judge  [or,  surrogate],  at  said  time  and  place,  and  the  necessary 
Its  have  thereupon  been  signed  and  acknowledged; 

Now,  THZRZFOBS,  the  said  C.  D.  does  hereby  adopt  the  said  A.  B.  as  hia 
lawful  child,  and  does  hereby  covenant,  promise  and  agree  that  said  A.  B.  shall 
be  in  all  respects  henceforth  treated  as  his  own  lawful  child. 

Ik  WITIVE88  WHEBEOF,  the  said  C.  D.  has  hereunto  set  his  hand,  this 
day  of  ,  18    . 

In  presence  of  iSiffnature  of  fogter-parmi.} 

lAekmnpleofffnent  in  usual  form,  before  county  judge  or  aurrogate.] 

148.     Order  Ctonflnning  Adoption. 

At  a  term  of  the  county  court  [or,  surrogate's 

court]  of  the  county  of  ,  held  at  ,  In 

said  county,  on  the  day  of  ,  18    . 

,  county  judge  [or,  surrogate]. 


In  tlfte  Matter  of  the  Adoption  of 
A  B.,  a  minor,  by  C.  D. 


It  appearing  to  my  satisfaction  by  the  annexed  petition,  statements,  con- 
sents and  agreement,  that  said  A.  B.  is  a  minor,  bom  on  or  about  November 
10,  1S85,  and  now  about  thirteen  years  of  age,  and  that  <«aid  A.  B.  is  the  leg  ti- 
mate  child  of  E.  B.  and  F.  B.  [of  whom  E.  B.  only  survives]  [or  oilier  state- 
ptent,  according  to  the  fact  as  set  forth  in  the  foregoing  consent^,  and  the  writ- 
ten consent  of  said  E.  B.  and  F.  B.,  the  parents  of  said  minor  [or,  recite  the 
consents  which  are  in  fact  added  to  the  petition],  having  been  duly  made,  veri- 
fied and  acknowledged  before  me  and  annexed  hereto;  and  it  appearing  to  my 
satisfaction  that  said  C.  D.  is  an  adult  married  person,  and  resides  at  ,  in 

said  coimty  of  ,  and  that  G.  D.  is  his  adult  wife,  and  has  duly  consented 

to  such  adoption  [if  consent  of  fosier-parenVs  husband  or  icife  is  not  required, 
so  statel;  and  it  appearing  to  my  satisfaction  that  said  consents  are  all  the 
eoBsents  required  by  statute,  and  all  said  pertiai  having  appeared  before  me 
and  been  examined;  now,  upon  reading  and  filing  the  said  consents,  and  the 
statement  or  petition  of  the  said  C.  B.,  and  the  agreement  of  the  said  C.  D. 
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to  adopt  and  treat  the  said  minor  as  hie  own  lawful  child  [if  consent  is  made 
hy  an  orphan  asylum  or  charitable  institution,  so  statel ;  and  it  appeanng^  to 
my  satisfaction  that  the  moral  and  temporal  interests  of  said  minor,  A.  B., 
will  be  promoted  by  such  adoption  by  C.  D.,  for  the  reason  that  [^^e  brieftp 
state  reasons]. 

It  IB  HEREBY  ORDERED,  that  the  said  adoption  of  said  A.  B.,  a  minor,  by 
said  C.  D.,  shall  be  and  the  same  hereby  is  allowed  and  confirmed  for  the 
reasons  above  stated,  and  it  is  further 

Ordered  and  directed,  that  the  said  A.  B.,  a  minor,  shall  from  this  time 
forth  be  regarded  and  treated  in  all  respects  as  the  child  of  the  said  C.  D.,  with 
all  the  rights,  duties,  liabilities  and  powers  and  legal  relations  towards  each 
other  which  are  prescribed  by  the  Domestic  Relations  Law,  or  other  statute 
in  such  case  made  or  provided; 

And  I  DO  FURTHER  ORDER  AND  DIRECT  that  this  Order,  and  the  said  petition 
and  consents  be  filed  and  recorded  in  the  office  of  the  clerk  of  the  county 

Of 

148.     Agreement  for  AbrogatloxL  of  AdoptloiL  and  Order  Thereon. 

Court, 
County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 

Agreement  made  this  day  of  >  18    ,  between  CD.,  foster-parent, 

A.  B.,  a  minor,  and  E.  F.  and  F.  B.,  the  parents  of  said  A.  B.  [or,  the  person 
whose  consent  would  have  been  necessary  for  the  original  adoption] :    Wit- 

KE88ETH : 

Whereas,  The  said  A.  B.  is  the  legitimate  child  of  £.  B.  and  F.  B.  [or,  is  the 
illegitimate  child  of  F.  B.] ;  and, 

Whebeas,  Upon  proceedings  duly  had  under  an  order  of  the  county 
judge  [or,  surrogate]  of  the  county  of  ,  duly  filed  and  entered  in  the  oflSce 

of  the  clerk  of  said  county,  on  the  day  of  ,  18    ,  the  said  C.  D.,  as 

foster-parent,  did  duly  adopt  the  said  A.  B.  as  his  child,  and  by  an  agreement 
duly  made  according  to  statute,  did  covenant,  promise  and  agree  that  the  said 
A.  B.  should  in  all  respects  thenceforth  be  treated  as  the  lawful  child  of  said 
C.  D.;  and, 

Whereas,  All  the  parties  hereto  have  duly  appeared  before  Honorable  , 

the  county  judge  [or,  surrogate]  of  the  county  of  ,  where  the  foster-parent 

resides,  and  have  desired  that  the  said  adoption  of  said  A.  B.  by  C.  D.  should 
be  abrogated  according  to  statute  in  such  case  made  and  provided. 

Now,  IT  IS  hereby  agreed,  that  the  said  C.  D.,  as  foster-parent,  and  the  said 
A.  B.,  as  minor,  mutually  agree  to  relinquish  the  relation  of  parent  and  child, 
and  all  the  rights  acquired  by  the  adoption  aforesaid;  and  the  said  E.  B.  and 
F.  B.  [or  other  person,  or  the  institution  formerly  having  custody  of  the  said 
A.  B.]  hereby  agree  to  reassume  such  relation  as  aforesaid. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands,  this 
day  of  ,  18    . 

[Signatures  of  parties,} 

In  presence  of 
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100.    Aekaowledgment  Before  County  Judge  or  Surrogate^ 

iBdoraement  to  be  made  upon  agreement  by  county  judge  or  surrogate. 

[Sante  title  09  in  last  preceding  form.} 

C.  D.,  the  foster-parent,  A.  B.,  the  minor,  and  E.  B.  and  F.  B.,  the  par- 
c&ts  of  said  A.  B.  [or  other  proper  persons],  having  duly  appeared  before 
me,  and  having  been  duly  examined  by  me  as  to  the  proposed  abrogation  of 
t]ie  adoption  made  herein  by  an  order  made  and  entered  in  the  office  of  the 
derk  of  the  oonnty  of  ,  on  the  day  of  t  18     ;  and  it  appearing 

to  my  satisfaction  that  it  would  be  for  the  best  interests  of  the  minor,  I  do 
hereby  consent  to  the  abrogation  of  the  said  adoption  as  recited  in  the  within 
instniment,  and  I  do  hereby  direct  that  the  said  agreement  and  this  consent 
he  filed  and  recorded  in  the  office  of  the  clerk  of  the  county  of  ,  being  the 

eoimty  where  the  foster-parent  resides,  and  that  a  copy  thereof  be  filed  and 
RcoTded  in  the  office  of  the  county  clerk  of  the  county  where  said  K  B.  and  F. 
B.  [or  other  proper  person  consenting  to  such  agreement]  reside  [or,  when 
the  institution  is  located]. 

151.    Application  on  Behalf  of  Minor  Adopted  fraok  Orphan  Aayliun  or 
Charitable  Institution  to  Abrogate  Adoption. 

Court, 
County. 


hi  the  Hatter  of  the  Adoption  of 
A  B.,  a  minor,  by  C.  D. 


1 


The  petition  of  A.  B.  [or  any  person  on  behalf  of  said  child]  reepeetfollj 
iboTB  to  this  court  : 

That  the  said  A.  B.  is  a  minor,  bom  on  or  about  November  19,  1885,  and 
BOW  about  the  age  of  years;  that  on  or  about  the  day  of  , 

189  ,  in  proceedings  duly  had  before  the  county  judge  [or,  surrogate]  of  the 
nasty  of  ,  an  order  was  duly  made,  which  was  filed  and  entered  in  the 

office  of  the  clerk  of  said  county  on  or  about  the  day  of  ,   18    , 

vherein  and  whereby  the  said  A.  B.,  a  minor,  was  adopted  by  C.  D.,  who  re- 
Bded  at  ,  in  the  county  of  ;  that  thereupon  said  C.  D.  and  A.  B. 

ttmmed  the  mutual  relations  of  parent  and  child,  and  the  said  A.  B.  became 
bown  by  the  name  of  ;  that  the  foster-parent  resides  at  ,  in  the 

coQDty  of  ;  that  because  of  the  cruelty  [of,  misusage,  refusal  of  necessary 

prorifiioBs  or  clothing,  or  inability  to  support,  maintain  or  educate  such  child, 
^  for  any  violation  of  duty  upon  the  part  of  such  foster-parent  towards  such 
<^luld,  reciting  the  facts],  your  petitioner  desires  that  the  said  adoption  may 
be  abrogated,  and  that  to  that  end  a  citation  may  be  is8ued\  hereon  by  the 
cnmty  judge  [or,  surrogate],  requiting  such  foster-parent  to  show  cause  why 
aid  petition  and  this  application  for  abrogation  should  not  be  granted ;  that  no 
other  application  has  been  made  for  this  or  a  similar  citation. 

[Signature  of  petitioner.} 
Coanty  of  ,  m. 

,  being  duly  sworn,  says  that  he  is  the  petitioner  above  named;  that 
^  has  read  the  foregoing  petition,  and  knows  the  contents  thereof;  that  the 
itnie  is  true  of  his  own  knowledge,  except  as  to  the  matters  therein  stated 
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to  be  alleged  upon  information  and  belief,  and  that  aa  to  thoee  mattan  ha 
lieves  it  to  be  true. 

[Signature  of  peUHoner.j 
Sworn  to  before  me,  this 

day    of  ,    18    . 

[Signature  of  county  fudge  or  eurrogaie.] 

The  proceedings  for  the  iseuing  and  service  of  the  citation,  and  the  heaiiiiif 
on  the  return  thereof,  the  attendance  of  witnesses,  and  other  proceedinga,  are 
governed  by  the  provisions  of  the  Code  of  Civil  Procedure  in  relation  to  eita'- 
tions  out  of  surrogates'  courts. 

16d.     Application  on  Behalf  of  Fostar-Parent  to  Abrogate  Adoption 
from  Orphan  Ajsylom  or  Charitable  Institatioii. 

Court, 

County. 


In  the  Matter  of  the  Adoption  of 
A.  B.,  a  minor,  by  C.  D. 

The  petition  of  C.  D.,  the  foster-parent  above  named,  napectfully  showa  to 
this  court: 

That  the  said  A.  B.  is  a  minor,  bom  on  or  about  November  19,  1885,  and 
now  about  the  age  of  years;  that  on  or  about  the  day  of  , 

18  ,  in  proceedings  duly  had  before  the  coimty  judge  [or,  surrogate]  of  the 
county  of  ,  an  order  was  duly  made,  which  was  filed  and  entered  in  the 

office  of  the  clerk  of  said  county  on  or  about  the  day  of  ,  18     , 

wherein  and  whereby  said  A.  B.,  a  minor,  was  adopted  by  C.  D.,  who  resided 
at  ,  in  the  county  of  ;  that  such  adoption  was  made  from   [here 

state  name  of  the  orphan  asylum  or  charitable  institution];  that  thereupon 
said  C.  D.  and  A.  6.  assumed  the  mutual  relations  of  parent  and  child,  and 
the  said  A.  B.  became  known  by  the  name  of  ;  that  your  petitioner  re- 

sides at  ,  in  the  county  of  ;  that  because  of  the  wilful  desertion 

of  said  A.  B.  from  your  petitioner,  as  such  foster-parent  [or,  of  any  misde- 
meanor or  ill-behavior  of  the  minor,  stating  particulars],  your  petitioner 
desires  that  said  adoption  shall  be  abrogated,  and  that  to  that  end  a  cita- 
tion may  be  issued  hereon  by  the  county  judge  [or,  surrogate],  directed  to 
such  child  and  to  the  said  [name  of  corporation,  or  if  corporation  does  not 
exist,  to  the  superintendent  of  the  poor],  requiring  them  to  show  cause  why 
said  petition  and  this  application  for  abrogation  should  not  be  granted;  that 
no  application  has  been  made  for  this  or  a  similar  citation. 

[Signature  of  petitioner.] 
[Verification  as  in  Form  No,  151.] 

■ 

If  a  corporation  does  not  appear,  a  special  guardian  should  be  appointed  ac- 
cording to  the  Code  of  Civil  Procedure,  to  protect  the  interests  of  the  infant. 
The  other  proceedings  are  as  stated  in  the  note  to  Form  No.  15  L 
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CHAPTER  IV. 

AFFIDAVITS. 

HOTX.— The  foUowiBg  are  the  usual  requiBites  in  affidavits ; 

Affidavita  should  be  entitled  in  the  action  or  proceeding,  but  it  is  frequently 
pavided  by  statute  that  the  want  of  a  title  or  a  defect  in  the  title  does  not 
impair  the  affidavit,  if  it  intelligibly  refers  to  the  action  or  special  proceeding 
in  which  it  is  made.  See  N.  Y.  Code  Civ.  Pro.,  S  728;  Code  Crlm.  Pro.,  S  683; 
Krdseye's  R.  S.,  2d  ed.,  pp.  2083  and  32. 

The  names  of  all  the  deponents  should  be  mentioned,  and  where  the  affidavit 
m  made  by  several,  it  should  be  shown  that  the  deponents  were  severally 
>vom. 

Where  the  description  or  residence  of  the  deponent  is  material  to  the  affi- 
davit, it  should  be  directly  alleged. 

An  affidavit  should  be  subscribed  by  the  deponent.  The  jurat  should  state 
the  day  on  which  it  was  sworn.  The  venue  sufficiently  shows  the  place  where 
the  affidavit  was  taken,  and  if  it  thereby  appears  that  the  affidavit  was  taken 
at  a  place  beyond  that  where  the  officer  was  authorirod  to  act,  it  will  not  bo 
received  by  the  court.  The  jurat  should  be  subscribed  by  the  officer  with  hia 
offidal  designation. 

IfiB.  Ooaunon  fonn.. •■■...... ••••••••••■•»••■•■••••••■•••••• ••■••••••••••••••• 

IM.  Affidavit  to  copiesof  papers • • •••••• 

IK.  AiMavft  to  be  used  abroad 

ISd.    Comxnon  Form. 
\TiUe  of  9uit,  or  other  legal  proceeding,  if  made  in  9Uoh,] 

Stats  op  ,  ) 

County  of  ,        )  **' 

I,  A.  K,  of  ,  being  duly  sworn  [or,  affirmed],  do  depose  and  say  i 

Mows: 

I  am,  etc  [here  »et  forth  allegations  in  first  person'^. 

[Signature  of  deponemUl 
Swoni  to  [or,  affirmed]  before  me, 

tuls  day  of  ,  18    . 

[Signature  of  officer.] 


.  ■]- 


IM.    Affidavit  to  CopiM  of  Pupem. 

Btatk  of 
County  of 

I,  A.  B.,  of  ,  being  duly  sworn  [or,  affirmed],  do  depose  and  say  aa 

foDowB: 

I  have  carefully  compared  and  found  the  annexed  writings,  in  VHB^* 

to  sgree  with  and  to  be  true  copies  of,  and  of  the  whole  of  [or,  copies  and 
extracts  from]  sundry  original  letters  signed  by  C.  D.,  and  E.  F.  A  Co.,  of 
,  in  the  state  of  ,  one  purporting  to  be  signed  by  G.  H.,  of  ; 

tnd  also  of  sundry  original  accounts  between  the  said  C.  D.  and  E.  F.  A  Co., 
BgDed  by  the  said  C.  D.,  all  which  original  papers  are  now  produced. 

[Signature  of  deponent.1 
Sworn  to  [or,  affirmed]  before  me, 

this  day  of  ,  18    . 

[Signature  of  officer,'] 


TO  clerk's  and  oonybtancbr's  assistant. 

155.    Affidavit  to  be  Used  Abroad. 
State  of  t  i  .. 

Ck>unty  of  .        } 

Be  it  known,  that  on  this  day  of  ,  before  me,  A.  B.,  notary  pub- 

lic for  the  commonwealth  of  ,  residing  in  the  of  ,  duly  ocmd- 

miasioned  and  sworn,  and  by  law  authorized  ik>  administer  oaths  and  affinnm- 
ttons,  personally  appeared  C.  D.,  of  ,  and  who  being  by  me  duly  sworn 

[oTf  affirmed],  did  depose  and  say  [here  $et  forth  the  alleffatUms] ;  and  furtlier 

deponent  saith  not. 

{Sicnature  of  deponent.  J 

In  testimony  whebeof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 

of  office,  the  day  and  year  first  above  written. 

[BBAL.]  [Signature  and  Mile.] 


CHAPTER  V. 

APPOINTMENTS. 

Appoikthxnts  are  of  two  kinds:  l.  The  conferring  an  authority  to  perform 
duties  or  to  act  for  another,  such  as  the  appointment  of  a  guardian  or  an  at- 
torney.   2.  The  declaration  of  an  act  or  transfer  in  execution  of  a  power. 

Appointments  of  the  former  kind  are  usually  to  be  executed  with  the  same 
formalities  as  are  used  in  the  execution  of  conveyances,  for  which  see  the  chap- 
ter on  Acknowledgment  and  Proof  of  Deeds.  For  forms  of  appointmenta 
of  attorneys  and  trustees,  see  the  chapters  on  Powers  of  Attorney,  and  on 
Trusts,  respectively. 

In  regard  to  appointments  in  execution  of  powers,  it  is  to  be  observed  that 
the  American  law  and  usage  renders  resort  to  this  class  of  instruments  com- 
paratively rare ;  but  in  many  of  the  states  the  subject  is  regulated  more  or  lesa 
by  statute,  the  chief  effect  of  which,  so  far  as  the  forms  of  attestation  are  con- 
cerned, is  to  relax  the  very  strict  rules  of  the  common  law,  requiring  all  in- 
cidental circumstances  directed  by  the  grantor  of  the  power  to  be  most  rigidly 
observed  in  the  execution  of  it;  and  we  apprehend  tnat  the  usual  American 
rule  is,  that  such  an  appointment  must  be  executed  with  the  formalities  required 
by  law  to  pass  such  an  estate,  and  that  these  are  sufficient,  even  though  the 
grantor  may  have  preporibed  less  or  more  formalities. 

It  is  not  necessary  that  an  appomtment  should  recite,  or  even  refer  to  the 
power,  provided  the  act  shows  that  the  decree  had  in  view  the  subject  of  the 
power,  and  intended  to  execute  the  power. 

I.  appointments  to  perform  duties,  etc.  paok. 

156.  Appointment  of  a  fifuardUn  by  sminor • 71 

157.  Appointment  of  a  {;usrdi«n  by  a  father  for  a  son 71 

168.  Appointment  of  a  Ruardlan  by  will • ...•• •       71 

n.  appointments  in  execution  of  powers. 

159.  By  a  wife,  of  real  property,  by  firrant  to  take  effect  upon  her  death 79 

160.  The  same,  by  will TV 

161 .  Consent  to  be  indorsed  on  the  foregoing 7S 

168.  By  wife  for  the  sale  of  stocks,  under  a  power  reserred  to  her  in  the  marriage 

settlement , 73 

168.  RemrTation  of  a  power  to  revoke  and  appoint  anew,  which  may  be  inserted 

in  an  appointment 74 

m.  APPOINTMENT  IN  PURSUANCE  OF  STATUTE. 

164.  Appointment  of  an  attorney 74 

I.  Appointments  to  Perform  Duties,  Etc. 

As  to  general  provisions  of  New  York  state  relating  to  guardians,  see  Domes- 
tic Relations  Law,  §f  50-54;  Birdseye's  R.  S.,  2d  ed.,  pp.  936,  937.    As  to 
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faHnrtedgment,  see  Code  Civ.  Pro.,  (  2851;  Birdseye's  R.  8^  2d  ed.,  p.  1383.  Se« 
atao  eliapter  on  Guardian  and  Wabd. 

156.     Appointin«at  of  a  Onardlan,  by  a  Xinor. 

Kkow  all  uex  bt  these  PBS8ENT8,  that  I,  C.  B.,  of  ,  Bon  and  heir  of 

A.  B.,  late  of  ,  deceased,  being  above  the  age  of  fourteen  years  —  namely, 

aVmt  the  age  of  years  —  have  nominated,  elected,  chosen,  and  appointed, 

and  by  these  presents  do  nominate,  elect,  choose,  and  appoint  C.  D.,  of  ,  to 

be  piardian  as  well  of  my  person  as  of  my  real  and  personal  estate,  until  I 
ihall  attain  the  age  of  twenty-one  years. 

Lf  WITNESS  WHEBBor,  I  have  herennto  set  my  hand  and  seal,  this  day 

ef  ,  18    . 

[8iffnatwre  and  feol.] 

In  presence  of 

[Signature  of  toitnesses.} 
[Aticnowledffmentl 

157.     Appointmoit  of  a  Ouardian,  by  a  Father,  for  a  Son. 

Know  aix  men  by  these  pbesents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  have  committed  and  disposed,  and  by  these 

pTCieiits  do  commit  and  dispose,  the  custody,  tuition,  and  education  of  my 
SOD,  C.  B^  to  Y.  Z.,  of  said  town,  whom  I  do  hereby  appoint  his  guardian;  this 
appointment  and  disposal  to  take  effect  immediately,  and  henceforth  [or,  from 
and  immediately  after  my  decease  and  thenceforth]  to  continue  during  the 
minority  of  my  saia  son  [or  such  other  time  as  may  he  fixed]. 

[To  provide  for  the  guardian's  death,  may  add:]  And  if  it  shall  happen  that 
tiw  said  Y.  Z.  dies  before  me,  or  before  my  said  son  attains  the  age  of  twenty- 
one  years,  then  and  in  such  case  I  do  commit  and  dispose  unto  W.  X.,  of  , 
eoch  custody,  tuition,  and  education  and  guardianship,  after  my  decease,  and 
the  decease  of  the  said  Y.  Z.,  until  my  said  son  attains  the  age  of  twenty-one 
yean. 

[Signature  and  seal,} 

In  presence  of 

[Signature  of  uHtness,] 
[Admowledgment,] 

158.    Appointment  of  a  GKiardian  by  a  Will. 

(C!ode  Civ.  Pro.,  f|  9861-2860,  Birdseye's  B.  8.,  9d  ed. ,  pp.  1888-1886.) 
[Insert  in  the  uHll  —  see  forms  on  chapter  of  Wills]  — And  in  case  I  shall 
leave  any  child,  or  children,  living  at  the  time  of  my  decease,  under  age  and 
unmarried,  my  will  is,  and  I^do  appoint,  that  my  beloved  wife  shall  have  the 
gtiardianship,  custody,  and  tuition  of  them  during  their  minority  [so  long 
u  she  shall  continue  to  be  sole] ;  and,  in  case  of  her  death  [or,  marriage]  dur- 
ing the  minority  of  such,  my  children,  then  I  will  and  appoint  that  my  friend 
M.  X.,  one  of  my  executors,  shall  have  the  guardianship,  custody,  and  tuition 
of  them  during  such  their  minority.  And  in  case  of  his  refusal,  renunciation, 
or  decease,  I  will  and  appoint  that  my  friend,  my  other  executor,  O.  P.,  shall 
exercise  the  said  guardianship,  custody,  and  control.  [Here  add  any  special 
^irtdions  —  c.  g,,  thus:]  And  1  earnestly  entreat  their  utmost  care,  respectively, 
in  and  about  the  morals  and  education  of  such  children,  and  desire  that  they 

may  be  brought  up  and  instructed  in  the  doctrines  and  religion  of  the 
church. 
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II.    Appointmbnts  in  Execution  of  Powers. 

For  agreements  giving  right  to  make  appointment,  see  chapters  on  Mahbiaok 
Settlement,  and  Wills,  post,  and  General  Index.    . 

159.    By  a  Wife,  of  Beal  Property,  by  Orant  to  Take  Effect  npon  Her 

Death. 

This  indenture,  made  this  day  of  ,   18    ,  between  C.  B.,    of 

,  wife  of  A.  B.,  clergyman,  party  of  the  first  part;  D.  E.,  of  ,  the 

brother  of  the  said  C.  B.,  party  of  the  second  part;  and  F.  G.,  of  ,  mer- 

chant,  party  of  the  third  part: 

Whebeas,  by  an  indenture  in  ,  parts,  bearing  date  on  the  day  of 

,  18       made  between  the  said  C.  B.,  by  her  then  name  of  C.  E.,  of  the 

first  part  [here  proceed  to  recite  the  settlement,  or  other  deed,  by  which  the 

power  to  appoint  was  reserved,  and  any  facts  on  which  its  execution  depends; 

continuiny:] 

Now  this  indenture  witnesseth,  that  the  said  C.  B.,  the  party  hereto  of 
the  first  part,  by  virtue  of  the  power  of  appointment  limited  to  her  in  the 
before-recited  instrument,  and  of  all  and  every  other  power  and  authority  in 
that  behalf  given  or  reserved,  in  her  vested,  or  her  in  anywise  thereto  enabling, 
doth  limit  and  appoint  all  that  [etc.,  describiny  the  real  property'^  to  the  use 
of  the  said  F.  G.,  for  the  term  of  his  natural  life,  to  take  effect  immediately 
after  the  death  of  the  said  party  of  the  first  part.  And  the  said  party  of  the 
first  part  doth,  by  this  [here  describe  the  formalities  prescribed  by  the  instru- 
ment creatiny  the  power,  and  by  law,  e.  y,,  thus:^  her  deed  in  writing,  under 
seal,  and  executed  and  delivered  in  the  presence  of  one  subscribing  witness, 
whose  name  it  is  intended  shall  be  written  hereon  as  a  witness  attesting  the 
same,  and  by  her,  the  said  C.  B.,  to  be  duly  acknowledged  according  to  law, 
and  with  the  consent  of  the  said  party  of  the  second  part  hereunto,  testified 
by  his  uniting  in  the  execution  of  these  presents  as  a  party  thereto,  declare, 
limit,  and  appoint  the  said  [trustees]  and  their  successors  and  heirs,  and  all 
other  persons  seized  of  the  said  premises,  or  any  part  thereof,  to  stand  seized 
of  th^  same  described  real  property,  hereinbefore  limited  to  the  use  of  the  said 
C.  B.,  as  aforesaid,  to  the  use  of  the  said  F.  G.  for  and  during  the  term  of  hia 
natural  life,  to  take  effect  immediately  after  the  decease  of  the  said  party  of 
the  first  part. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

G.  B.     [seal.] 

Executed  and  delivered  in  the  presence  of  D.  E.     [seal.] 

[Siynature  of  witness J\  F.  G.     [seal.] 

[Acknowledyment.l 

160.    The  Same,  by  Will. 

[Insert  in  the  will  —  see  forma  vn  chapter  on  Wills]  —  And  I  further  de- 
clare it  to  be  my  will  as  follows  —  that  is  to  say: 

Whebeas  [here  recite  the  settlement  or  other  instrument  by  which  the 
power  to  appoint  was  reserved,  and  any  facts  on  which  its  execution  depends; 
eontinuiny:]  Now,  therefore,  I  do  will,  devise,  and  direct,  and  by  virtue  of  the 
power  of  appointment  limited  to  me  in  the  before-recited  instrument,  and  of 
all  and  every  other  power  and  authority  in  that  behalf  given  or  reserved,  in 
me  vested,  or  me  in  anywise  thereto  enabling,  do  limit  and  appoint,  all  that 
{etc,  describiny  the  real  property}  to  the  use  of  the  said  F.  G.,  for  the  term 
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of  Ids  natxind  life,  to  take  effect  immediately  after  my  death.  And  I  do  by 
this  my  last  will  and  testament  in  writing  [and  under  seal],  and  executed, 
teknowledged,  and  publiahed  in  the  presence  of  two  subscribing  witnesses,  whose 
Busies  it  is  intended  shall  be  written  hereon  as  witnesses  attesting  the  same 
aceordiiig  to  law,  and  with  the  consent  of  the  said  party  of  the  second  part, 
hereunto  testified  and  certified  by  him  by  a  writing  indorsed  hereon,  under  his 
hand  and  seal  [and  duly  to  be  proved  or  acknowledged  according  to  law], 
decUre,  limit,  and  appoint  the  said  [trustees]  and  their  said  successors  and 
belrsv  and  all  other  persons  seized  of  the  said  premises,  or  any  part  thereof,  to 
Ktand  seized  of  the  same  described  real  property  hereinbefore  limited  to  the  use 
of  the  said  C.  B.,  as  aforesaid,  to  the  use  of  the  said  F.  G.,  for  and  during  the 
term  of  his  natural  life,  to  take  effect  immediately  after  my  decease. 

161.    Consent,  to  be  Indorsed  on  tbe  Foregoing. 

To  ALL  TO  WHOM   THESE    PBE8ENT8    HAY  COICE : 

Know  te,  that  I,  D.  £.,  of  ,  brother  of  C.  B.,  the  testator  described  in, 

iad  who  executed  the  within  will,  do  hereby  consent  to  and  approve  of,  and 
testify  snd  certify  my  consent  and  approval  to,  the  appointment  declared  and 
limited  in  the  paragraph  of  said  will,  according  to  the  terms  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  [and  seal],  this 
day  of         ,  18    . 

In  presence  of  ^«  ^     [SKAL.] 

[Siffnature  of  uAtnesM.} 

[A^mowledgtnent  ] 

168.  By  a  Wife,  for  the  Sale  of  Stocks,  under  a  Power  Beserved  to  Her 

in  a  Uarrlage  Settlement. 

To   ALL    PES80N6     TO     WHOM     THESE     PRESENTS    SHALL  COMB,   C.    B.,     WIVX 
0?  A.  B.,  OF  ,  SENDS    OREETINO: 

Whereas,  by  indenture  tripartite,  bearing  date  the  day  of  t  18    p 

Bade  between  the  said  C.  B.,  by  her  then  name  and  addition  of  C.  E.,  of  , 

*pnuter,  of  the  first  part,  the  said  A.  B.  of  the  second  part,  and  W.  M.  and 
J-  B.  of  the  third  part,  it  was  agreed  by  the  said  parties  that  the  said  W.  IL 
and  J.  B.,  amongst  other  things,  should  stand  possessed  of  shares  of  the 

capital  stock  in  the  Bank  of  ,  in  the  said  indenture  mentioned  [to  have 

)^«ai  transferred  on  the  day  of  the  date  thereof,  to  the  said  W.  M.  and  J.  B. 
by  the  said  C.  B.],  and  all  dividends,  interest,  and  profits  thereon,  in  trust  for 
the  sole  and  separate  use  of  the  said  C.  B.,  free  from  the  interference,  control, 
^bts,  contracts,  and  engagements  of  the  said  A.  B.,  and  in  trust,  from  time  to 
^e  to  pay  to,  or  permit  the  said  C.  B.,  during  her  lifetime,  to  enjoy,  sell,  give 
away,  spend,  or  dispose  of  the  same,  or  any  part  thereof,  in  like  manner  to  all 
intents  as  the  said  C.  B.  might  have  done  if  she  had  remained  sole  and  unmar- 
ked; and  in  trust,  to  transfer  the  same  to  such  person  or  persons  as  she,  the 
said  C.  B.,  by  her  last  will  and  testament,  or  any  other  writang  or  writings, 
wder  her  hand  and  seal,  properly  attested,  should  direct  and  appoint: 

Now  K50W  TE,  that  the  said  C.  B.,  by  virtue  and  in  pursuance  of  the  said 
powers  and  limitations,  and  in  pursuance  of  every  other  power  and  authority 
u»  that  hehalf  given  or  reserved,  in  her  vested,  or  her  in  any  wise  thereto 
enabling,  doth  direct  and  appoint  the  said  W.  M.  and  J.  B.,  as  soon  as  con- 
^vniently  may  be,  at  the  market  price,  to  sell  and  dispose  of  shares  of  the 
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Qoid  capital  stock,  standing  in  their  names  as  aforesaid;  and  the  mtauju  aris- 
ing by  such  sale,  together  with  the  dividends  or  profits  accrued  thereon,  after 
deducting  the  costs  and  charges  of  such  sale,  to  pay  to  her,  the  said  C  K,  to 
her  sole  and  separate  use,  according  to  the  limitations,  trusts,  and  true  intent 
of  the  said  indenture. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18    . 

In  presence  of  C.  B.    [seal.] 

[Bignature  of  vyitnen.] 

{Aoknowledffment,  ] 

168.    Beeenration  of  Power  to  Beivokfi  and  Appoint  Anew,  whieh  Xftjr 

be  Inserted  In  an  Appointment. 

Provided  always,  nevertheless,  that  it  shall  be  lawful  for  the  said  C.  B. 
at  any  time  during  her  natural  life,  whether  covert  or  sole,  by  any  deed  or 
writing  under  her  hand  and  seal,  duly  attested  by  a  subscribing  witness  ior, 
by  her  last  will  and  testament,  or  other  writing  in  nature  thereof,  duly  attested 
by  two  subscribing  witnesses],  according  to  law,  to  alter,  change,  revoke,  make 
null  and  void,  tiie  said  use  and  uses,  estate  and  estates,  hereby  limited  or 
created,  of  and  in  the  said  property  hereinbefore  described,  or  any  part  thereof; 
and  by  the  same  deed  or  writing  [or,  by  such  last  will  and  testament,  or  writ- 
ing in  the  nature  thereof],  attested  as  aforesaid,  to  create,  limit,  appoint,  or 
declare  any  other  use  or  uses,  estate  or  estates,  trust  or  trusts,  of  and  in  the 
same  premises,  and  every  or  any  part  thereof,  in  such  manner  and  form  as  the 
said  C.  B.  shall  think  fit  and  convenient. 

III.  Appointment  in  Pursuance  or  Statute. 

Note. —  In  many  of  the  states,  foreign  corporations  are  required  to  appoint 
resident  attorneys,  on  whom  legal  process  may  be  served;  e.  g.,  in  New  Yorlc« 
section  32  of  the  Banking  Law  and  section  30  of  the  Insurance  Law  require  such 
a  corporation  to  appoint  the  superintendent  of  banking  or  insurance,  respect- 
ively, and  sections  15  and  16  of  the  General  Corporation  Law  require  foreign 
corporations,  other  than  a  moneyed  corporation,  to  designate  such  an  attorney. 
Birdseye's  R.  S.,  2d  ed.,  pp.  191,  653,  664,  1611,  1612. 

164.    Appointment  of  an  Attorney. 
Know  all  men  by  these  presents,  that  the  Company,  a  corporation 

duly  organized  and  existing  under  the  laws  of  the  state  of  ,  now  author- 

ized or  having  applied  for  authority  to  transact  business  in  the  state  of  , 

in  conformity  with  the  statutes  thereof  in  such  case  made  and  provided,  does 
hereby  make,  constitute  and  appoint  [or,  the  superintendent  of  insurance 

of  said  state,  or  his  successor  in  office],  its  true  and  lawful  attorney  in  and 
for  the  state  of  ,  on  whom  process  of  law,  whether  mesne  or  final,  against 

said  may  be  served  in  any  action  or  special  proceedings  in  the  state  of 

,  subject  to  and  in  accordance  with  all  the  provisions  of  the  statutes  in 
such  case  made  and  provided  [or,  of  the  Insurance  Law  of  said  state,  and  any 
acts  that  may  be  hereafter  passed  amendatory  thereof  and  supplementary 
hereto.]  Said  attorney  is  hereby  duly  authorized  and  empowered,  as  the  attor- 
ney and. agent  of  said  ,  to  receive  and  accept  service  of  process  in  all 
cases,  as  provided  for  by  law,  and  such  service  shall  be  deemed  valid,  personal 
service  upon  said  Company.  This  appointment  is  to  continue  in  force  for 
the  period  of  time  and  in  the  manner  appointed  by  the  statutes  aforesaid. 
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l9  wmrE88  WHEREOF,  the  said  Company,  in  accordance  with  the 

Intion  of  the  board  of  directors,  duly  passed  on  the  day  of  ,  18 

[a  certified  coptf  of  tDhich  is  hereto  annexedl,  has  caused  these  presents  to  be 
fligned  in  its  name  by  its  president,  and  has  affixed  hereto  its  corporate  seal 
stUsted  by  its  secretary,  at  the  city  of  >  in  the  state  of  ,  on  the 

day  of  ,  18    . 

Company, 
[SEAL.]  By  ,  President. 

Attest:  ,  Secretary. 

CiTT  OF  .    ) 

County  of  .       ) 

On  this  day  of  ,  18    ,  before  me,  the  subscriber,  duly  author- 

ixed  to  take  the  proof  and  acknowledgment  of  deeds  and  other  instruments, 
cwne  ,  president,  and  ,  secretary,  of  the  Company,  to  me  per- 

8(nia]ly  known,  and  known  to  me  to  be  the  individuals  described  in  and  who 
eiccoted  the  foregoing  instrument,  and  they  seyerally  duly  acknowledged  the 
erceution  of  the  same,  and  being  by  me  duly  sworn,  they  did  severally,  and 
etch  for  himself,  depose  and  say,  that  they  are  the  said  officers  of  the  company 
tfoTesaid,  and  that  the  seal  affixed  to  the  foregoing  instrument  is  the  corporate 
sctl  of  the  said  company,  and  that  the  said  corporate  seal  and  their  signatures 
u  mcfa  officers  were  duly  affixed  and  subscribed  to  the  said  instrument  by  the 
tuthority  and  direction  of  the  said  Company. 

Is  wrrxEsa  whebeof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
Hftl,  at  the  city  of  ,  in  the  state  of  ,  on  the  day  and  year  first  above 

written. 


CHAPTER  VI. 

APPRENTICES. 

Apprentices  are  a  species  of  servants,  so  called  from  Apprendre,  to  learn; 
snd  the  term  is  usually  taken  to  mean  a  minor,  bound  for  a  term  of  years,  or 
until  he  attains  majority,  by  indenture  or  sealed  contract,  to  serve  a  master, 
by  whom  he  is  to  be  both  maintained  and  instructed. 

In  general,  and  without  anv  statute  regulation,  a  contract  of  service  made 
by  a  minor  will  not  be  held  valid  unless,  in  the  particular  case,  it  appears,  in  its 
terms  and  in  the  circumstances  under  which  it  was  made,  to  be  reasonable  and 
beneficial  to  the  minor.  But  a  father,  who  is  entitled  to  the  services  of  his 
minor  son,  and  for  whom  he  is  obliged  to  provide,  may  assign  those  services  to 
others,  for  a  consideration  to  inure  to  himself,  and  may  contract  that  his  minor 
wn  shall  labor  in  the  service  and  employment  of  others  for  any  term  which 
does  Dot  exceed  the  period  of  the  child's  emancipation  from  the  father,  which 
may  take  place  as  well  on  the  father's  death  as  on  the  son's  arriving  at  the  age 
of  twenty-one  years. 

The  Statute. —  This  subject  was  regulated  in  England  by  a  statute  enacted  in 
the  time  of  Queen  Elizabeth,  which  prescribed  the  modes  in  which  such  con- 
tncta  should  be  made,  and  declared  all  contracts  by  which  minors  should  be 
bound  in  service  to  be  illegal,  unless  made  pursuant  to  the  statute. 

This  statute  has  been  in  part  adopted  in  most  of  the  states  in  this  country 
u  the  basis  of  a  system  of  apprenticeship,  the  general  features  of  which  are, 
that  a  minor,  with  the  consent  of  his  father, —  or,  if  the  father  is  dead  or  in- 
^pacitated  to  act,  or  has  abandoned  the  family,  the  consent  of  the  mother;  or. 
if  she  cannot  act,  or  refuses,' that  of  the  guardian;  or,  if  there  is  no  guardian, 
that  of  certain  magistrates  desi^ated  by  statute, —  may  be  bound  to  service, 
by  writing,  to  a  master,  who  Rhall  by  the  contract  undertake  to  maintain  the 
^PpRBtice,  and  to  teach  him  his  trade.    Various  special   provisions  for  the 
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ftecurity  of  either  party  are  made  by  different  statutes  in  the  different  states. 
Unless  the  statute  declares  other  contracts  than  those  so  made  to  be  void, 
others  may  be  valid  also,  but  if  broken  can  only  be  enforced  by  action  at  law; 
whereas  contracts  made  pursuant  to  the  statute  may  be  summarily  and  specifi- 
cally enforced,  by  either  party,  by  an  application  to  the  proper  magistrate,  who 
may  punish  a  refractory  or  unfaithful  apprentice  or  an  imjust  master;  and  in 
proper  cases  may  discharge  the  apprentice,  and  compel  the  master  to  refund  any 
money  he  received  with  him. 

An  old  common-law  form  of  apprenticeship,  actually  used  in  the  state  of 
Rhode  Island,  and  which  covers  practically  all  the  common-law  rights  and  pro- 
visions, is  given  below;  also  the  forms  under  the  Domestic  Relations  Law  of 
the  state  of  New  York.  (L.  1896,  c.  272,  §§  70-77;  Birdseye's  R.  S.,  2d  ed.. 
pp.  941-945.) 

The  provisions  of  this  law  are  substantially  as  follows:  The  indenture  of 
apprenticeship  must  contain  the  names  of  the  parties,  the  age  of  the  minor,  the 
nature  of  the  service  or  employment,  the  term  of  service,  an  agreement  that  th^ 
minor  will  not  leave  his  master  during  that  term,  and  that  the  master  will 
provide  suitable  and  proper  board,  lodging  and  medical  attendance,  or  pay  to 
such  apprentice,  or  his  parent  or  guardian  for  him,  a  sufficient  sum  therefor; 
a  statement  of  every  sum  of  money  paid  or  agreed  to  be  paid  in  relation  to  the 
service;  ii  the  minor  is  bound  as  an  apprentice  to  learn  a  trade  or  craft,  an 
agreement  on  the  employer's  part  to  teach  or  cause  to  be  carefully  and  skill- 
fully taught  to  such  apprentice  every  branch  of  such  business,  and,  at  the  ex- 
piration of  the  apprenticeship,  to  give  a  certificate  in  writing  that  the  apprentice 
has  served  his  full  term  of  apprenticeship.  If  minor  is  indentujed  by  poor 
officers,  or  by  authorities  of  orphan  asylum,  penal  or  charitable  institution, 
there  must  be  an  agreement  to  cause  the  child  to  be  instructed  in  reading, 
writing  and  general  rules  of  arithmetic,  and  that  at  the  expiration  of  the  term 
the  master  will  give  the  minor  a  new  bible.  Every  indenture  of  apprenticeship 
must  be  filed  in  the  office  of  the  clerk  of  the  county  where  master  resides. 

Any  minor  may,  by  the  execution  of  such  agreement,  bind  himself  as  an 
apprentice  to  learn  any  trade  or  craft  for  not  less  than  three  nor  more  than 
five  years,  or  as  a  servant  or  clerk  in  any  profession,  trade  or  employment  for 
a  term  not  longer  than  the  minority*of  such  minor,  unless  the  minor  comes  from 
a  foreign  country,  when,  for  the  purpose  of  paying  his  passage,  the  indenture 
may  be  made  for  a  term  of  one  year,  even  if  such  term  extends  beyond  the 
majority  of  the  minor.  Such  indenture  must  be  signed  by  the  minor,  his  father 
(unless  he  is  legally  incapable  of  giving  consent  or  has  abandoned  his  family), 
by  the  mother  *( unless  she  is  legally  incapable  of  giving  consent),  by  the  guard- 
ian of  the  minor's  person,  if  any.  If  tnere  are  neither  parents  nor  guardian 
legally  capable  of  giving  consent,  by  the  county  judge  of  the  county  or  a 
supreme  court  justice  of  the  district  in  which  the  minor  resides.  The  county 
judge  of  the  county,  or  a  supreme  court  justice  of  the  district,  must  consent  to 
the  apprenticeship  of  a  minor  coming  from  a  foreign  country,  or  of  a  child  of 
an  Indian  woman.  The  consent  must  also  be  signed  by  the  master  or  employer. 
If  a  municipal  corporation  apprentices  a  minor,  the  indenture  must  be  signed 
by  the  officers  apprenticing  the  minor,  by  the  master  or  employer,  and  by  the 
county  judge  if  the  support  of  such  child  was  chargeable  to  the  county,  by  two 
justices  of  the  peace  if  chargeable  to  the  town,  or  by  the  mayor  and  aldermen, 
or  any  two  of  them,  if  chargeable  to  a  city.  The  poor  officers  by  whom  a  child 
is  indentured,  and  their  successors  in  office,  shall  be  guardians  of  such  child, 
and  shall  inquire  into  its  treatment  and  redress  any  grievance.  Orphan  asylums 
or  charitable  institutions  must,  when  practicable,  apprentice  to  persons  of  the 
same  religious  faith  as  the  minor's  parents,  and  the  indenture  must  then  be 
signed  in  the  corporate  name  of  such  institution  by  the  officer  or  officers  author- 
ized to  sigrn  the  corporate  name,  and  be  sealed  with  the  corporate  seal,  and  must 
also  be  signed  by  the  master  or  employer,  and  may  be  signed  by  the  child  if 
over  twelve  years  of  age. 

Tf  the  master  or  employer  fails  during  the  term  of  service  to  perform  pro- 
visions of  indenture,  the  minor,  or  anyone  on  his  behalf,  may  sue  to  have  in- 
denture canceled,  and  for  not  more  than  $1,000,  nor  less  than  $100  damages,  to 
be  pp»d  to  the  m'no'-'s  parents  or  guardian,  or  to  the  institution  or  poor  officers, 
for  the  benefit  of  the  child. 
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When  a  minor  has  been  indentured  by  poor  t>ffloerfl»  and  the  nuurter  or  em* 
ployer  dies,  his  personal  representatives  may,  with  the  written  and  acknowl- 
edged consent  of  such  poor  officers,  assign  the  indenture ;  or,  if  such  consent  be 
refused,  the  assignment  may  be  made  by  the  county  judge  on  fourteen  days' 
Botiee  to  the  minor  and  his  parent  or  ^ardian,  and  such  poor  offioers. 

Contracts  with  apprentices  in  restramt  of  trade  are  void. 
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176.  Order  on  foregoing  complaint 88 

I.    The  Contbact  of  Apprenticeship. 
165.    Common  Zaw  Agreement. 

This  indenture  witnesseth  that  E.  H.,  an  infant  under  the  age  of  twenty- 
one  years,  the  son  of  J.  H.,  of  Providence,  in  the  state  of  Rhode  Island  and 
Providence  Plantations,  an  yeoman,  hath  put  himself,  and  by  these  presents 
doth  voluntarily  and  of  his  own  free  will  and  accord,  and  with  the  consent  of 
liis  aforesaid  father,  J.  H.,  put  and  bind  himself  apprentice  to  J.  O.,  of  Smith- 
field,  in  the  state  aforenamed,  to  learn  the  art,  trade  or  mystery  of  a  wheel- 
wright, after  the  manner  of  an  apprentice,  to  serve  from  the  day  of  the  date 
of  theK  presents  ten  years  nine  months  and  twenty-four  days,^  to  be  complete 
tnd  ended.  During  all  which  said  term  the  said  apprentice  his  master  faith- 
fully shall  serve,  his  secrets  keep,  his  lawful  commands  gladly  obey.  He  shall 
do  no  damage  to  his  said  master,  nor  see  it  done  by  other,  without  letting 
or  giving  notice  thereof  to  his  said  master.  He  shall  not  waste  his  said 
master's  goods,  nor  lend  them  unlawfully  to  any.  He  shall  not  commit  fomi- 
cttion,  nor  contract  matrimony  within  said  term. 

At  card,  dice,  or  any  other  unlawful  game,  he  shall  not  play,  whereby  his 
laid  master  may  have  damage  from  his  own  goods,  or  the  goods  of  others. 
He  shal]  not  absent  himself  by  day  or  by  night  without  his  said  master's  leave, 
or  haunt  alehouses,  taverns  or  playhouses,  but  in  all  things  behave  himself  as 
a  good  and  faithful  apprentice  ought  to  do  towards  his  said  master. 

Akd  he,  the  said  master,  for  himself,  executors  and  administrators,  does 
hereby  promise  to  teach  and  instruct,  or  cause  the  said  apprentice  to  be  taught 
and  instructed,  in  the  art,  trade  or  calling  of  a  wheelwright  by  the  best  way 
and  means  he  can,  and  to  provide  for  said  apprentice  good  and  sufficient  meat, 
drink  and  apparel,  both  in  sickness  and  in  health,  and  lodging  and  washing 
and  other  necessary  fitting  for  such  an  apprentice. 

Ain>  at  the  expiration  of  said  time  abovesaid,  the  said  master  to  dismiss  said 
apprentice  with  one  new  suit  of  apparel  for  all  parts  of  his  body,  both  woolen 
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and  linen,  fitting  for  such  an  apprentice,  besides  his  wearing  apparel,  and  like- 
wise to  learn  said  apprentice  to  read,  write,  and  cipher  as  far  as  the  rule  of  three. 

Iif  WITNESS  WHEREOF,  wc,  the  parties,  do  hereunto  interchangeably  set  our 
hands  and  seals,  the  eighteenth  day  of  June,  A.  D.  1777. 

Signed,  sealed  and  delivered  in  presence  of  J.  O.     [L.  8.] 

A.  Y.,  J.  H.     [L.  s.] 

E.  O. 

166.     Contract  of  Appr«nticMhip. 

This  indenture,  made  this  day  of  ,  18    ,  by  and  between  A.  B,, 

a  minor,  residing  at  ,  in  the  county  of  ,  and  state  of  New  York, 

hereinafter  called  the  apprentice,  party  of  the  first  part,  and  £.  B.,  of  the  same 
place,  father  of  said  A.  B.,  party  of  the  second  part^  and  C.  D.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  New  York,  hereinafter  called  the 

master,  party  of  the  third  part: 

WITNESSETH,  that  the  said  A.  B.,  who  is  a  minor,  of  the  age  of  years, 

with  the  consent  of  said  E.  B.,  his  father,  which  is  evidenced  by  the  joining  of 
said  E.  B.  in  this  instrument,  *  does  hereby,  of  his  own  free  will,  bind  himself 
to  serve  said  C.  D.,  as  apprentice  [or^  clerk,  or,  servant],  in  the  trade  of  wheel- 
wright [or  other  trade,  profession  or  employment,  according  to  the  fact],  for 
the  term  of  years,  months  and  days  from  the  day  of  the  date 

of  these  presents;  that  is  to  say:  said  term  is  to  commence  on  tbe  day  of 

18    ,  and  is  to  end  on  the  day  of  f  19    ,  and  the  said  appren- 

tice hereby  agrees  that  during  all  of  said  term  he  will  faithfully,  honestly  and 
industriously  serve  his  master,  his  secrets  keep,  his  lawful  commands  obey,  and 
at  ail  times  protect  and  preserve  the  goods  and  property  of  said  master,  and  not 
suffer  or  allow  any  to  be  injured  or  wasted,  and  that  he  will  not  do  or  commit 
any  act  or  thing  by  which  the  goods  or  property  of  the  said  master  shall  be 
injured  or  destroyed,  but  will  in  all  things  behave  himself  as  a  good  and  faithful 
apprentice  ought  to  do  towards  his  said  master,  and  that  he  will  not  leave  his 
master  during  the  term  for  which  he  is  indentured;  and  the  said  master,  upon 
his  part,  agrees  that  he  will  provide  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the  term  [or,  that 
he  will  pay  to  such  apprentice,  or,  to  his  parent,  or,  guardian  for  him,  the  sum 
of  $  per  week,  to  provide  for  the  suitable  and  proper  board,  lodging  and 

medical  attendance  of  the  said  apprentice]  [here  state  fully  any  sum  of  money 
to  he  paid,  or  agreed  to  be  paid,  in  relation  to  said  service}. 

And  the  said  master  further  agrees  that  he  will  teach,  or  cause  to  be  care- 
fully and  skillfully  taught,  to  such  apprentice  every  branch  of  the  business  of 
wheelwright  to  which  such  apprentice  is  indentured,  and  that  at  the  expiration 
of  such  apprenticeship  he  will  give  to  such  apprentice  a  certificate  in  writing 
that  such  apprentice  has  served  at  such  trade  or  craft  a  full  term  of  apprentice- 
ship, as  specified  in  this  indenture. 

And  for  the  true  performance  of  ail  and  singular  the  covenants  and  agree- 
ments herein  contained,  and  the  matters  required  or  arising  under  the  statute 
in  such  case  made  and  provided,  the  said  parties  hereto  severally  bind  them- 
selves. 

In  witness  whereof,  the  several  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

[Signatures  and  seals  of  apprentice,  father,  and  master.} 

[Acknofcledgment.} 
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167.     Indenture  with  Consent  of  Mother. 

Thib  niDSNTUBB,  made  this  day  of  »  18    ,  by  and  between  A.  B.^ 

a  minor,  residing  at  ,  in  the  county  of  ,  and  state  of  New  York, 

teeinafter  called  the  apprentice,  party  of  the  first  part»  and  F.  B.,  of  the  same 
pliee,  mother  of  said  A.  B.,  party  of  the  second  part,  the  father  of  said  A.  B. 
being  legally  incapable  of  giving  consent  [or,  having  abandoned  his  family,  or, 
being  dead],  and  C.  D.,  of  the  town  of  ,  in  the  county  of  ,  and  state 

of  New  York,  hereinafter  called  the  master,  party  of  the  third  part: 

WinnESSETH,  That  the  said  A.  B.,  who  is  a  minor,  of  the  age  of  years, 

with  the  consent  of  F.  B.,  his  mother,  which  is  evidenced  by  the  joining  of  said 
F.  B.  in  this  instrument  [thence  continue  a»  in  the  preceding  form  from  the  *;] 

168.  Consent  of  Guardian,  where  Parent's  Consent  is  not  (Hvein. 

This  ikdektttbe,  made  this  day  of  i  18    ,  by  and  between  A.  B., 

a  minor,  residing  at  ,  in  the  county  of  ,  and  state  of  New  York, 

bereinafter  called  the  apprentice,  party  of  the  first  part,  and  M.  N.,  the  duly 
appointed  guardian  of  said  A.  B.,  of  the  same  place,  party  of  the  second  part, 
the  father  and  mother  of  said  A.  B.  being  dead  [or,  the  father  of  said  A.  B. 
being  dead  and  the  mother  of  said  A.  B.  refusing  her  consent  to  the  said  in- 
denture of  apprenticeship],  and  C.  D.,  of  the  town  of  ,  and  county  of 
,  and  state  of  New  York,  hereinafter  called  the  master,  party  of  the 
third  part: 

WinrEssETH,  That  the  said  A.  B.,  who  is  a  minor,  of  years,  with  the 

eouent  of  said  M.  N.,  as  guardian,  as  aforesaid,  which  is  evidenced  by  the 
joining  of  M.  N.  in  this  instrument  [here  continue  ae  in  Form  No.  166,  from 
the':] 

169.   Consent  of  County  Judge  or  Supreme  Court  Justice  where  Xinor 
Comes  from  Foreign  Count^  or  is  the  Child  of  an  TndJan  Woman. 

I,  J.  E.,  county  judge  of  county,  in  which  A.  B.  resides  [or,  a  justice 

of  the  supreme  court  in  and  for  the  judicial  district  in  which  the  minor  A.  B. 
Rsides],  do  hereby  consent  to  the  execution  and  delivery  of  the  within  in- 
denture of  apprenticeship  between  A.  B.,  of  ,  in  the  county  of  ,  and 
itate  of  New  York,  as  apprentice,  party  of  the  first  part,  and  ,  party  of 
tbe  second  part,  and  C.  D.,  of  ,  in  the  county  of  .  and  state  of  New 
jTork,  as  master,  party  of  the  third  part. 

Dated  ,  18    . 

[Signature  of  county  fudge  or  fmtiee.} 

170.    Indenture  by  Poor  Offloers. 

Tms  iNDENTtTRE,  made  this  day  of  ,  18    ,  by  and  between  , 

inperintendent  of  the  poor  [or  other  proper  officer  having  charge  of  indenture, 
ot  required  hy  statute},  party  of  the  first  part,  and  C.  D.,  of  ,  in  the  county 

of  ,  and  state  of  New  York,  hereinafter  called  the  master,  party  of  the 

Mcond  part,  and  by  ,  [county  judge,  or,  two  justices  of  the  peace,  or,  the 

'Myor  and  aldermen,  or,  two  of  them,  as  required  hy  statute} : 

Whereas,  the  said  A.  B.,  who  is  a  minor,  of  the  age  of  years,  and  is 

legally  under  the  control  of  the  coimty  of  [or,  town  of  ,  or,  city  of 

,  as  the  case  may  be],  and  whom  the  parties  of  the  first  part  hereto 

^^nre  to  apprentice  and  bind  out  to  the  said  C.  D.,  as  master,  as  hereinafter 

itated: 
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W1TKE88ETH,  That  the  said  parties  of  the  first  part  have  by  these  prcocntg, 
according  to  the  statute  in  such  case  made  and  provided,  apprenticed  and 
bound  out  the  said  A.  R  to  serve  the  said  C.  D.,  as  apprentice  [or,  derk,  or, 
servant],  in  the  trade  of  wheelwright  [or  other  trade,  profesfUm  or  emplaumemt^ 
aeoording  to  the  fact],  for  the  term  of  years,  months  and  d&ya 

from  the  day  of  the  date  of  these  presents;  that  is  to  say:     Said  term  ia  to 
commence  on  the  day  of  »  18    ,  and  is  to  end  on  the  day  off 

,  10  ;  and  the  said  party  of  the  first  part  hereby  agrees  that  during 
the  term  of  said  apprenticeship  the  said  A.  B.  shall  faithfully,  honestly  and 
industriously  serve  his  master,  his  secrets  keep,  his  lawful  commands  obey,  and 
in  all  things  behave  himself  as  a  good  and  faithful  apprentice  ought  to  do 
towards  his  said  master,  and  that  said  A.  B.  will  not  leave  his  master  during^ 
the  term  for  which  he  is  indentured,  and  the  said  C.  D.,  as  such  master,  upon 
his  part  agrees  that  he  will  provide  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the  term  [here 
state  fully  any  sum  of  money  which  is  to  be  paid  or  agreed  to  be  paid  in 
relation  to  said  service],  and  the  said  master  further  agrees  that  he  will  teach 
or  cause  to  be  carefully  and  skillfully  taught  to  such  apprentice  every  branch 
of  the  business  of  wheelwright  to  which  such  apprentice  is  indentured,  and 
that,  at  the  expiration  of  such  apprenticeship,  he  wiU  give  to  such  apprentice 
a  certificate  in  writing  that  such  apprentice  has  served  at  such  trade  or  craft 
the  full  term  of  apprenticeship  as  specified  in  this  indenture. 

The  said  master  also  agrees  that  the  said  apprentice  shall  be  instructed  in 
reading,  writing  and  the  general  rules  of  arithmetic,  and  that,  at  the  expirar 
tion  of  said  term  of  service,  the  said  master  will  give  to  the  said  A.  B.  a  new 
bible. 

In  witness,  etc.  [as  in  Form  No,  166.] 

171.    Agreement  by  the  Father  to  Answer  for  the  Fidelity  of  the  Ap- 
prentice; to  be  Indorsed  on  the  Indenture. 

In  consideration  of  the  covenants  and  agreements  to  be  performed  by  Y.  Z. 
to  and  with  my  son,  C.  B.,  specified  and  contained  in  the  within  indenture,  and 
in  consideration  of  one  dollar  to  me  in  hand  paid,  I  do  hereby  bind  myself  to  the 
said  T.  Z.  for  the  true  and  faithful  performance  and  observance  by  the  said 
C.  B.  of  all  the  matters  and  thmgs  by  him  covenanted  and  agreed  to  be  per- 
formed and  observed  in  and  by  the  said  indenture  [and  that  he  shall  well  and 
truly  serve  the  said  Y.  Z.]. 

Iif  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  18    . 

[Acknowledgment]  [Signature  and  seat] 

178.     Oertlflcate  of  Master. 

I,  A.  B.,  do  hereby  certify  that  C.  D.  has  served  a  full  term  of  apprenticeship 

of  years  with  me,  as  specified  in  the  indenture  of  apprenticeship,  dated 

,  at  the  trade  or  craft  of  a  blacksmith  [or,  as  the  case  may  be]. 

In  WITNESS  WHEBEOF,  I  havs  hereunto  set  my  hand,  this  day  of 

[Acknowledgment.]  A.  B. 

178.    Assignment  of  Indenture  of  Apprenticeship  on  Death  of  Vaster. 
This  indenture,  made  this  day  of  >  18    ,  between  £.  D.,  ts 

executor  of  the  last  will  and  testament  [or,  as  administrator  of,  etc]  of  G.  D^ 
late  of  ,  deceased,  and  G.  H.,  of 
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Whebhas,  by  an  indenture  of  appreniioeBhip  duly  made  on  the  day 

id  ,  18      [here  describe  same  fully},  A.  B.  was  duly  apprenticed  and  bound 

to  eerrioe  to  said  C.  D.,  as  apprentioe  by  [here  describe  the  poor  offloers 

making  such  apprenticeship] ;  and. 

Whereas,  the  said  C.  D.  departed  this  life  on  or  about  the  day  of  , 

18    .  being  at  the  time  of  his  death  a  resident  of  ,  in  the  county  of  , 

and  leaving  a  last  will  and  testament  [or,  intestate] ;  and, 

Whebkas,  the  said  E.  D.  has  been  duly  appointed  as  executor  of  said  last  will 
and  teatameBt  {or,  the  administrator  of,  etc.],  of  said  G.  D.,  deceased;  and, 

Whebkab,  the  parties  hereto  desire  to  assign  to  the  said  G.  H.  the  said  in- 
dentare  of  apprenticeship,  and  such  assignment  has  been  duly  consented  to 
by  {here  describe  the  officers  of  the  poor  making  the  consent},  such  con- 

tent being  in  writing  and  acknowledged  by  said  [poor  ofllcers},  [or,  upon 

IB  order  of  the  county  judge  of  county,  of  which  a  copy  is  hereunto  an- 

nexed]; 

Now,  THEBEFOBK,  pursuant  to  the  statute  in  such  case  made  and  provided,  I, 
tiie  said  K  D.,  as  such  executor  [or,  administrator],  as  aforesaid,  in  considera- 
tion of  the  sum  of  one  dollar  to  me  in  hand  paid  by  the  said  G.  H.,  the  receipt 
whereof  is  hereby  acknowledged,  have  sold,  assigned,  transferred,  set  and  de- 
inrered  over,  and  by  these  presents  do  sell,  assign,  transfer,  set,  and  de- 
liver over  unto  said  G.  H.,  the  said  indenture  of  apprenticeship,  with  all  the 
ri^ta,  duties  and  powers  given  to  the  said  C.  D.  thereunder; 

To  HAVE  AND  TO  HOLD  the  same  unto  the  said  G.  H.,  his  executors,  adminis- 
traton  and  assigns. 

Ix  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  seal,  the  day  and 

year  first  above  written. 

[Signature  and  seal,] 

174.    Consent  of  Poor  Ofllceirs  to  Foregoing  Assignment. 
I,  [here  recite  official  title],  of  ,  do  hereby  consent  to  the  fore- 

going assignment  of  the  indenture  of  apprenticeship  made  by  as  ex- 

ecutor [or,  administrator]  of  C.  D.,  deceased,  to  G.  H. 
[Acknowledgment,}  [Signature,} 

The  consent  of  the  apprentice  does  not  seem  to  be  required  in  this  case. 

IL   Proceedings  upon  a  Vioultion. 

175.    Complaint  in  Action  Against  the  Employer  under  Beotion  76 

of  the  Domestic  BeUttions  Law. 
Court, 

County. 


A.  B.,  by  Y.  Z.,  his  Guardian, 

V. 

CD. 


The  complaint  of  A.  B.,  the  above-named  plaintiff,  respectfully  shows: 
Hiat  the  plaintiff  is  a  minor,  an  infant,  under  the  age  of  twenty-one  years 

[here  state  the  date  of  the  entry  of  the  order  appointing  guardian  ad  litem} ; 

that  by  an  indenture  of  apprenticeship,  dated  the  day  of  ,  18    ,  duly 
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executed  by  plaintiff,  and  by  [his  father,  or   as  the  case  may  be],  the 

said  plaintiff  was  duly  apprenticed  to  said  defendant  for  the  term  of 
years  from  the  date  of  said  indenture,  in  the  trade  and  business  of  a  , 

which  said  C.  D.  was  engaged  in.    That  annexed  hereto,  and  made  a  part  hereof, 
is  a  copy  of  said  indenture. 

That  it  was  covenanted  and  agreed  in  and  by  said  indenture,  oh  the  part  of 
the  aboTe-named  defendant,  among  other  things,  that  he  would  provide  at  all 
times  during  the  continuance  of  said  apprenticeship  suitable  and  proper  board, 
lodging  and  medical  attendance  for  the  said  plaintiff,  and  would  teach  or  cause 
to  be  carefully  and  skillfully  taught  to  said  plaintiff  every  branch  of  said 
business  to  which  the  said  plaintiff  was  apprenticed,  as  aforesaid. 

Plaintiff  further  alleges  that  said  plaintiff  entered  into  the  service  of  said 
C.  D.,  as  his  apprentice,  and  has  faithfully  performed  the  covenants  and  agree- 
ments contained  in  said  indenture  on  his  part  to  be  performed,  but  that  said 
defendant  has  not  performed  said  covenants  on  his  part,  but  has  during  all 
the  term  of  said  apprenticeship  neglected  and  refused  to  teach  or  cause  to  be 
taught  to  said  plaintiff  the  art  or  mystery  of  the  trade  or  craft  to  which  said 
plaintiff  was  indentured,  as  aforesaid,  and  he  has  failed  to  provide  suitable 
and  proper  board,  lodging  and  medical  attendance  to  said  plaintiff,  though  often 
requested  so  to  do  by  said  plaintiff. 

Plaintiff  further  alleges  tliat  by  reason  of  said  neglect  and  refusal,  as  afore- 
said, the  plaintiff  has  sustained  damages  to  the  amount  of  dollars. 

Wherefore,  the  plaintiff  prays  that  judgment  may  be  given  against  aaid 

defendant  for  the  sum  of  dollars,  and  that  the  court  will  direct  aaid 

indenture  to  be  canceled,  and  will  enforce  a  fine  upon  said  defendant  of  one 

thousand  dollars  for  said  neglect  and  refusal,  to  be  collected  and  paid  over  to 

said  plaintiff's  sole  use  and  benefit,  as  provided  by  statute,  and  for  such  other 

relief  as  to  the  court  may  seem  just. 

E.  F., 

PlaintifTs  attorney, 

IVerification.^  [Address.^ 

176.     Order  on  Foregoing)  Oomplaint. 

At  a  term  of  the  court,  held  at  ,  in  the 

county  of        ,  on  the  day  of  »  18     . 

Present— 

,  Justice. 


A.  B.,  by  Y.  Z.,  his  Guardian, 

V. 

C.  D. 


On  reading  and  filing  the  complaint  made  in  this  action,  whereby  it  appears 
[here  state  the  substance  of  the  said  complaint],  and  C.  D.,  the  above-named  de- 
fendant and  employer,  having  duly  appeared  before  me,  and  a  trial  having  been 
had  of  the  facts  alleged  in  the  said  complaint,  and  after  hearing  ,   of 

counsel  for  plaintiff,  and  ,  of  counsel  for  the  defendant   [reciting   the 

appearances,  if  any],  and  the  court  being  satisfied  that  sufficient  cause  there- 
for has  been  shown,  it  is 

Obdxbed,  adjudged  and  decreed,  that  the  said  indenture  of  apprentice- 
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Aip  [here  describing  the  same},  be  and  the  same  hereby  is  canceled,  and  that 
tk  pUintifr  have  judgment  against  the  defendant  for  the  sum  of  dollars, 

ind  that  he  have  execution  for  said  sum,  and  that  the  said  sum,  when  so 
collected,  shall  be  paid  over  for  the  use  and  benefit  of  the  plaintiff  to 
[htre  recite  person  ttho  is  to  receiee  said  moneys}. 

For  other  forms  of  complaints  in  apprenticeship  matters,  see  Books  Coii- 

UI5IHO  FOKMS  FOR  USE  UNDEB  COD£  OF  CbIMINAL  PBOCKDUBB. 


OHAPTEE  VII. 

ARBITRATION  AND  AWARD. 

In  general,  any  controversy  which  might  be  the  subject  of  a  civil  action  may 
be  submitted  to  arbitration.  If  an  action  is  already  pending,  the  arbitration 
effects  a  discontinuance  of  it,  unless  it  is  otherwise  stipulated  by  the  parties. 
An  agreement  to  arbitrate  is  usually,  though  not  necessarily,  in  writing.  When 
in  writing,  it  is  frequently  in  the  rorm  of  mutual  bonds.  If  not  in  that  form, 
it  is  prudent  to  make  tw^o  counterparts  of  the  instrument,  one  for  each  party. 
It  is  usual  to  appoint  one,  two,  or  three  arbitrators,  and,  if  more  than  one,  to 
provide  against  the  contingency  of  their  not  being  able  to  agree.  This  may 
be  done  by  empowering  them,  in  such  case,  to  call  in  another  person,  chosen  by 
themaelves,  to  act  with  them;  but  the  better  practice  is  to  empower  them  tio 
ehooae  an  umpire,  who  shall  act  instead  of  them,  if  they  shall  fail  to  agree. 

Tb«  agreement  of  submission,  in  whatever  form  it  is  made,  should  state  ex- 
ptidtly  what  powers  are  intended  to  be  conferred  on  the  arbitrators  or  urn- 
pre,  either  by  referring  all  controversies  without  limit,  or  by  distinctly  limit- 
ing the  particular  controversies  intended.  If  it  is  intended  that  the  arbitrators 
may  require  either  party  to  pay  the  expenses  incurred  by  the  other  in  the 
arbitration,  the  agreement  should  expressly  empower  them  to  award  payment 
of  expenses.  But  without  this,  the  arbitrators  are  entitled  by  custom  to  require 
the  jn-evailing  party  to  pay  them  the  same  fees  which  are  allowed  to  referees 
in  courts  of  record.  A  different  rate  of  compensation  may  be  fixed  by  agree- 
ment of  those  concerned. 

All  the  arbitrators  and  all  the  parties  must  have  reasonable  notice  of  the 
time  and  place  of  the  hearing.  The  more  convenient  practice  is  to  apply  to 
tbe  arbitrators  to  appoint  a  time  and  place,  and  give  written  notice  to  the 
parties. 

If  several  arbitrators  are  appointed,  an  award  must  be  made  unless  it  is 
otberwise  provided  in  the  submission.  At  common  taw  all  arbitrators  must 
join  onless  agreement*  provides  for  a  majority.  By  New  York  statute,  majority 
must  join,  unless  agreement  provides  for  all.  Ck)de  Civ.  Pro.,  §  2371 ;  Birdseye's 
B.S~2ded.,p.  100. 

If  it  is  provided  that  all  or  any  two  of  the  arbitrators  may  make  an  award, 
tbey  must  all  have  due  notice  to  attend  the  meeting,  and  of  the  subject  of  ref- 
mnee,  otherwise  the  award  will  not  be  binding. 

If,  after  due  notice,  either  party  neglects  to  attend,  the  arbitrators  may 
pn)eeed  ear  parte. 

In  settling  their  award,  the  arbitrators  must  confine  themselves  strictly 
within  the  powers  conferred  by  the  submission.  The  precise  controversy  sub- 
Tnitted  to  them  should  be  determined;  and  if  the  award  embraces  matters  not 
hK-luded  m  the  submission,  it  is  void,  unless  the  portion  which  exceeds  the 
Ribmiasion  can  be  separated  from  the  rest,  without  affecting  the  merits  of  the 
a^ard  as  to  that  which  was  submitted. 

The  matters  awarded  should  be  expressed  in  clear  aiid  distinct  terms,  so 
that  nothing  shall  be  left  uncertain.  Thus,  if  a  party  is  required  to  give  se- 
rarity,  the  nature  and  extent  of  the  security  must  be  stated,  otherwise  it  would 
Jl^^t  appear  what  would  amount  to  a  performance  of  such  renuiremppt.  In 
TP*eT?nre.  however,  to  matters  of  calculation,  or  of  definite  facts,  ascertainable 
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to  a  legal  certainty,  it  is  enough  if  the  award  give  the  data  or  oonditions  from 
which  the  result  may  be  deduced. 

The  matters  awarded  must  also  be  mutual,  atfecting  both  parties,  possible 
of  execution,  and  final,  so  as  to  terminate  the  controvei-sy. 

If  the  submission  requires  it,  the  award  must  be  sealed  as  well  as  simied; 
otherwise,  sealing  is  not  necessary,  even  where  the  submission  is  sealed.  If 
the  submission  contemplates  being  delivered  to  the  parties,  it  should  be  exe- 
cuted in  duplicate,  so  that  each  party  may  have  an  original;  the  power  of 
arbitrators  ceases  with  the  delivery  of  an  award,  but  not  of  a  document  which 
is  merely  an  opinion. 

Statutory  Arbitration  —  In  many  of  the  states,  the  proceeding  is  regulated 
by  statute,  with  provisions  that  the  award  may  be  brought  into  court  and  a 
judgment  entered  thereon.  In  New  York  and  some  other  states,  it  is  held  that 
the  statute  does  not  take  away  or  affect  the  common-law  proceeding;  so  that 
in  such  states  an  arbitration  may  be  good  for  the  purpose  of  establishing  a 
valid  award  on  which  the  successful  party  may  sue  if  necessary,  although  it 
does  not  conform  to  the  statute,  and  therefore  does  not  entitle  the  party  to  a 
summary  judgment  without  suit.  In  other  states,  the  statute  method  is  ex- 
clusive, and  its  regulations  are  held  to  apply  to  all  arbitrations. 

The  statute  of  New  York  provides  that  for  the  purpose  of  an  award  on 
which  judgment  may  be  entered,  all  persons,  except  infants  and  persons  legally 
incapacitated,  may,  by  an  instrument  in  w^riting,  submit  to  the  decision  of  one 
or  more  arbitrators  any  controversy  existing  between  them,  which  might  be 
the  subject  of  a  suit  at  law  or  in  equity;  including  any  claim  to  an  interest 
in  real  estate,  for  a  term  of  years  or  less,  and  any  controversy  respecting  par- 
tition between  joint  tenants,  or  tenants  in  common,  or  concerning  boundaries, 
or  the  admeasurement  of  dower,  but  excluding  claims  to  real  estate,  in  fee  or 
for  life. 

The  agreement  may  stipulate  that  judgment  may  be  entered  on  the  award, 
if  a  proceeding  under  the  statute  is  intended. 

The  forms  under  the  New  York  Code  of  Civil  Procedure  (Code  Civ.  Pro., 
f(§  2365-2386;  Birdseye's  R.  S.,  2d  ed..  pp.  99-103).  and  the  statutes  of  other 
states,  appear  in  regular  books  of  forms  of  pleadings  and  practice,  and  are  not 
given  here. 

PAOF. 

177.  General  form  of  agrreement  of  submission • flS 

178.  Ajcreement  for  arbitration  of  partnership  affairs 85 

179.  The  same,  with  agreement  for  an  umpire 86 

180.  Short  form  of  submission 67 

161 .  Special  submission ;  controversy  between  several  persons  on  either  ride 87 

182.  The  same;  controversy  as  to  wages. 87 

188.  The  same;  controversy  as  to  an  account 87 

184.  The  same;  controversy  as  to  breach  of  warranty 91 

S.  The  same;  controyersy  as  to  annuity  in  lieu  of  dower .* 87 

186.  The  same;  controversy  concerning  lands  and  trespasses 88 

187.  The  same;  concerning  boundaries 88 

188.  Arbitration  bond 88 

180.  The  same,  where  the  appointment  of  an  umpire  is  contemplated 88 

190.  Agreement  or  bond,  where  the  arbitrators  are  to  be  sworn... 89 

101 .  Submission  without  discontinuing  a  pending  suit 80 

108.  Notice  to  the  arbitrators  of  their  appointment 80 

198.  Notice  of  hearing  for  the  adverse  party 89 

104.  Oath  of  witness  .. .  ,,.. ,,, 80 

105.  Agreement  to  extend  the  time  for  making  the  award •••#••• 00 

106.  General  form  of  revocation      ,,,, 00 

107.  Notice  of  revocation  to  adverse  i>arty 00 

108 .  Appointment  of  umpire  after  disagreement  of  arbitrators 00 

100.  The  same,  before  the  hearing 01 

200.  A.ward  by  arbitrators  01 

201.  Award  by  arbitrators,  short  form 01 

202. -Award  by  umpire      ,,,,, ,  01 

203.  Award  for  payment  of  money  in  full • 00 
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SM.  Awsrd  for  danuigee  for  breach  of  warranty ••••••••• M 

MB.  Avard  for  delirery  of  goods ••...•• •#•••#••• 98 

WB.  Award  for  dellTory  of  writings • ••...•• OS 

WT.  Award  for  delirery  of  writings  to  be  canceled • • 98 

908.  Award  for  giTing  a  bond  forpaymentof  money • 98 

908.  Award  for  amlgnment  of  a  mortgage.  • 98 

910.  Award  for  specific  performance  of  agreement  to  assign  a  lease 98 

911.  Award  for  specific  performance  of  contract  to  oonTey  land 98 

ilS.  FroTision  for  the  discontinuance  of  all  suits • 98 

90.  Provision  for  the  dlacontinuauce  of  suit  with  costs •••••• 94 

914.  ProTldon  for  general  releases M 

916.  Provision  for  costs  of  the  arbitration 94 

177.    Oezxeral  Form  of  AgreemAnt  of  SubmiBsloiL 

Whereas,  coBtroversies  exist,  and  for  a  long  time  have  existed,  between 
vt,  A.  Bw,   of  ,   and   Y.   Z.,   of  ,   in   relation   to   divers   subjects:* 

Now,  THEREFORE,  we,  the  undersigned  A.  B.  and  Y.  Z.,  do  hereby  mutually 
coTeiumt  and  agree,  to  and  with  each  other,  to  submit  all  and  all  manner  of 
letions,  cause  and  causes  of  actions,  suits,  controversies,  claims  and  demands 
whttaoeveT,  now  pending,  existing,  or  f  held  by  and  between  us,  S  to  M.  N., 
of  ,  as  arbitrator,  who  shall  [or,  to  M.  N.,  O.  P.,  and  Q.  R.,  all  of  » 

u  srbitrators,  who,  or  any  two  of  whom,  shall]  arbitrate,  award,  order,  judge, 
and  determine  of  and  concerning  the  same.  With  power  to  award  the  payment 
of  the  costs  [and  of  the  expenses]  incurred  in  such  arbitration.  And  we  do 
fflntaally  covenant  and  agree  to  and  with  each  other  that  the  award  to  be  made 
by  the  said  arbitrator  [or,  arbitrators,  or  any  two  of  them]  shall,  in  all  things,  by 
m  and  each  of  us,  and  by  the  [here  add  the  toord  ** heirs"  if  atoard  may 
ofert  any  interest  in  real  property],  executors,  administrators,  and  assigns  of 
na  and  each  of  us,  be  well  and  faithfully  kept,  observed,  and  performed.  Pro- 
vided, however,  that  such  award  be  made  in  writing,  under  the  hand  of  the  said 
arbitrator  [or,  hands  of  the  said  arbitrators,  or  any  two  of  them],  ready  to  ba 
Mivered  to  us,  or  either  of  us,  on  or  before  the  day  of  ,  18    . 

W1TRE68  our  hands  and  seals,  this  day  of  ,  18    . 

la  presence  of  A.  B.     [8KAX..] 

[Witness's  signature.}  Y.  Z.    [seal.] 

178.     Agreement  for  Arbitration  of  Partnership  Aifalrs. 

Whebeaa,  a  partnership  was  formed  on  the  day  of  ,  18    ,  be- 

twien  the  undersigned  A.  6.,  C.  D.,  and  E.  F.,  which  by  its  terms  has  not  yet 
expired,  but  which  the  partners  desire  to  terminate;    And, 

Whebeas,  they  have  been  unable  to  agree  upon  the  terms  of  dissolution, 
aod  various  differences  have  arisen  among  them ; 

Kow,  therefore,  in  consideration  of  the  premises,  and  for  a  settlement  of 
aU  the  questions  between  the  parties  connected  with  said  partnership,  the 
onderaigned  agree  to  submit  their  differences  to  arbitration  and  award  of 
0.  H.,  I.  J.,  and  K.  L.,  whose  decision  duly  made  in  writing  and  delivered  to  the 
parties  on  or  before  the  day  of  ,  18    ,  the  undersigned  severalty  and 

matualty  agree  to  abide  by  and  perform.  The  matters  specially  submitted  to 
•aid  arbitrators  and  upon  which  they  are  to  make  their  award,  are : 

First:  Upon  what  terms  shall  the  said  C.  D.  and  £.  F.  purchase  the  stock 
ttd  interwt  of  said  A.  B.,  in  all  the  partnership  property  of  the  said  firm,  in- 
dnding  merchandise,  furniture  and  fixtures,  machinery  at  the  factory,  and 
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real  estate,  the  purchasers  assuming  all  the  partnership  liabilities,  and  what 
security  upon  such  purchase  shall  be  given  to  the  said  A.  B. 

Second;  Upon  what  terms  shall  the  said  A.  6.  purchase  all  the  stock  and 
interest  of  said  C.  D.  and  E.  F.,  in  the  same  partnership  property,  he  assuming 
all  the  partnership  liabilities,  and  what  security  upon  such  purchase  shall  be 
given  by  him  to  the  said  C.  D.  and  E.  F. 

The  arbitrators  shall  also  determine  which  of  the  parties  shall  have  the  op- 
tion of  purchasing  according  to  the  terms  awarded,  that  is,  whether  the  option 
shall  be  given  to  the  said  A.  B.  to  purchase  the  interest  of  the  said  C.  D.  and 
E.  F.  in  said  property,  or  to  the  said  C.  D.  and  the  said  E.  F.,  to  purchase  the 
interest  of  the  said  A.  B.  in  the  same  upon  the  terms  awarded  by  them;  and 
in  case  the  party  to  whom  such  option  is  awarded  does  not,  within  thirty  days 
after  the  execution  and  delivery  of  the  award,  elect  to  purchase  according 
to  its  terms,  then  the  other  party  to  these  presents  shall,  And  hereby  agrees 
to  purchase  according  to  the  terms  awarded,  as  the  terms  of  the  purchase  by 
them. 

In  determining  the  matters  so  submitted,  the  arbitrators  are  to  have  sub- 
mitted to  them  the  articles  of  partnership  executed  between  the  partners,  the 
partnership  books,  and  any  inventory,  balance  sheets  and  other  statements 
appertaining  to  the  partnership  business,  and  also  such  books  and  papers  of 
the  former  firm  of  A.  B.  &  Co.,  as  may  be  required  in  the  premises,  and  may  act 
upon  their  own  judgment  as  to  the  values,  or  may  take  testimony,  and  after 
hearing  the  statement  of  the  parties  and  their  counsel,  they  shall  nuike  their 
determination  and  award  upon  a  full  consideration  of  all  the  claims,  questions, 
and  differences  of  and  between  the  parties. 

In  testimony  whebeof,  etc. 

ISignatures  and  seals,] 

179.     The  Same,  with  Agreement  for  an  Umpire. 

{A8  in  Form  No,  177,  to  the  |;  continuinff  thtu:}  to  M.  N.,  0.  P.,  and  Q.  R* 
all  of  ,  as  arbitrators,  who  shall  arbitrate,  award,  order,  judge,  and  de- 

termine of  and  donceming  the  same.  [Bere  insert,  if  desired,  with  power  to 
award  the  payment  of  the  costs  [and  of  the  expenses]  incurred  in  such  ar- 
bitration.] And  we  do  mutually  covenant  and  agree  to  and  with  each  other, 
that  the  award  to  be  made  l^y  the  said  arbitrators  shall  in  all  things  by  us 
and  each  of  us,  and  by  the  executors,  administrators,  and  assigns  of  us,  and  each 
of  us,  be  well  and  faithfully  kept,  observed,  and  performed.  Provided,  how- 
ever, that  such  award  be  made  in  writing,  under  the  hands  of  the  said  ar- 
bitrators, ready  to  be  delivered  to  us,  or  either  of  us,  on  or  before  the  day 
of  ,  18  .  And  provided  that,  in  case  the  said  arbitrators  do  not  so  make 
their  award  on  or  before  said  day,  the  questions  above  mentioned  shall  be,  and 
are  hereby,  submitted  to  the  decision  of  such  third  person  as  shall  be  then,  or 
shall  theretofore  have  been,  appointed  [in  writing]  by  said  arbitrators  to  act 
in  such  case  as  umpire;  and  the  award  so  made  and  ready  to  be  delivered  by 
said  umpire,  on  or  before  the  day  of  .  18  ,  shall  be  valid  and  binding 
upon  each  of  us,  and  the  [here  add  the  word  "  heirs  *'  if  the  award  may  affect 
any  interest  in  real  property]  executors,  administrators,  and  assigns  of  each  of 
us,  in  like  manner  as  if  it  had  been  made  by  the  arbitrators  above  named  in 
person. 

Witness  our  hands  and  seals,  this  day  of  ,  18    . 

In  presence  of  A.  B.     [seal.] 

[Witness's  signafvre,]  Y.  Z.     [seal.] 
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180.     Short  Form,  of  Submission. 
The  anderaigned  hereby  mutually  agree  to  submit  all  their  matten  in  dil- 
leraiee,  of  ereiy  name  and  kind,  to  the  determination  and  award  of  M.  N.,  of 
,  as  arbitrator  [or,  to  M.  N.,  O.  P.,  and  Q.  R.,  all  of  ,  as  arbitrators], 

the  said  arbitrator  [or,  arbitrators,  or,  any  two  of  them]  to  hear  and  determine 
the  same  [and  insert,  if  desired,  and  award  the  payment  of  the  costs  [and  ex- 
penses] incurred  in  such  arbitration],  and  make  their  award  in  writing,  on  or 
hefore  the  day  of  ,  IS    . 

Witness  our  hands  and  seals,  this  day  of  ,  18     . 

In  presence  of  [Signatures  and  seals.] 

[Witness's  signature,] 

181.    Special  Submission;  Crontroversy  Betwecai  Senreral  Persons   oa 

Bither  Side. 

[As  in  Form  No.  177,  inserting,  instead  of  the  words,  "  held  by  and  between 
OS,"  at  the  f,  these  u^ords] :  held  jointly,  by  and  between  the  said  A.  B.  and 
C.  D.,  of  the  one  part,  and  the  said  W.  X.  and  Y.  Z.,  of  the  other  part. 

182.    The  Sams;  Controversy  as  to  Wag^es. 

Whebeas,  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 

in  relation  to  the  wages  due  to  Y.  Z.  from  A.  B.,  for  services  heretofore  rendered 
by  T.  Z.  to  A.  B.,  as  clerk  [or,  as  foreman,  or,  as  joume3mian,  or,  as  laborer]. 
{Proceed  as  in  Form  No.  177,  from  the  *,  or  if  an  umpire  is  to  he  appointed, 
folUno  Form  No.  179.] 

183.    The  Siune;  Controversy  as  to  an  Account. 

Whebeas,  in  respect  to  the  account  between  the  parties  hereto,  a  copy  of 
vhich  \a  hereto  annexed,  a  controversy  has  arisen  as  to  whether  A.  B.  ever 
delirered  the  flour  therein  mentioned,  or  any  part  thereof,  to  Y.  Z.,  and  if  so, 
with  what  price  or  value  Y.  Z.  is  chargeable  therefor,  and  as  to  what  term 
of  credit  Y.  Z.  is  entitled  to  for  the  payment  of  the  balance  due  from  him  to 
A.  B.  [Proceed  as  in  Form  No.  177,  from  the  *,  or  if  an  umpire  is  to  be 
•^pointed,  follow  Form  No.  179.] 

184.    The  Same;  Controversy  as  to  Breach  of  Warranty. 

Whebeas,  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 

concerning  the  sale,  warranty,  and  soundness  of  a  certain  horse,  which  it  is 
iUeged  was  sold  by  Y.  Z.  to  A.  B.  aforesaid,  upon  a  warranty  that  the  said 
Initk  was  sound  in  every  respect,  and  which  horse,  it  is  alleged,  is  not  and  was 
Bot,  at  the  time  of  such  sale,  sound  in  every  respect.    [Etc.,  as  in  Form  182.] 

185.   The  Same;  Controversy  as  to  Annuity  in  Lieu  of  Dower. 

Whebeas,  A.  B.,  as  widow  of  B.  B.,  deceased,  was  entitled  to  dower  in  all 
Uie  farm  in  M.,  sold  by  C.  B.,  heir  of  said  B.  B.,  to  one  N.,  and  which  had  ber 
longed  to  said  B.  B.  in  his  lifetime,  and  said  A.  B.  had  agreed  with  said  C.  B. 
to  take  a  siun  of  money,  to  be  secured  and  paid  quarterly  to  her  during  her  life 
by  Bald  Y.  Z.,  in  lieu  of  said  dower;  and, 

Whereas,  a  controversy  has  arisen  between  the  parties  hereto,  as  to  what 
quarterly  sum  is  a  fair  equivalent  in  lieu  of  said  dower,  and  what  amount  of 
"wurity  therefor,  and  the  nature  of  the  same,  shall  be  given  by  said  C.  B.  to 
«id  A.  B.    [Etc.,  as  in  Form  No,  182.] 
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186.    The  Same;  ControTersy  Concerning  Land  and  TrespaaMS. 

Whsbxas,  a  oontroyersy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  « 

eonoeming  the  title  [or,  the  right  to  possession,  or  both]  to  a  tract  of  land,  rita- 
ate  in  the  town  of  M.,  and  county  of  N.,  and  known  as  the  Smith  farm,  [or, 
and  bounded  and  described  as  follows,  giving  description],  and  respecting 
damages  claimed  by  A.  B.  from  Y.  Z.,  for  trespasses  alleged  to  have  been  com- 
mitted by  him  and  his  servants  thereon.     [Etc.,  as  in  Form  No.  182.] 

187.    The  Same;  Concerning  Boundaries. 

Whebeas,  a  controversy  exists  between  us,  A.  B.  and  Y.  Z.,  both  of  , 

concerning  the  boundary  and  division  lines  of  certain  tracts  of  the  parties 
hereto,  situate,  in  the  town  of  M.,  and  county  of  N.  [Etc.,  etc,  as  in  Farm 
182]. 

188.     Arbitration  Bond. 

Ki70W  ALL  MEN  BT  THESE  PKESENT8:   That  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  am  held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  , 

in  the  county  of        .    ,  in  the  sum  of  dollars,  lawful  money  of  the  United 

States,  to  be  paid  to  the  said  Y.  Z.,  or  to  his  executors,  administrators,  or 
assigns;  for  which  payment,  to  be  well  and  truly  made,  I  bind  myself,  my  heira, 
executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal;  dated  the  day  of  ,  18    . 

The  condition  of  this  obligation  is  such:  That  if  the  above  bounden  A.  B., 
his  heirs,  executors,  and  administrators,  shall  well  and  truly  submit  to  the 
decision  and  award  of  [here  name  arbitrators]  named,  selected,  and  chosen 
arbitrators  as  well  by  and  on  the  part  and  behalf  of  the  said  A.  B.,  as  of  the 
said  Y.  Z.,  to  arbitrate,  award,  order,  judge,  and  determine,  of  and  concerning 
all  and  all  manner  of  actions,  cause  and  causes  of  actions,  suits,  controversies, 
claims,  and  demands  whatsoever,  now  depending,  existing,  or  held,  by  and 
between  the  said  A.  B.  and  the  said  Y.  Z.  [here  insert,  if  desired,  with  power 
to  award  the  payment  of  the  costs  [and  expenses]  incurred  in  such  arbitration]  ; 
so  that  the  said  award  be  made  in  writing,  under  the  hands  of  the  said 
[here  name  arbitrators],  or  any  two  of  them,  and  ready  to  be  delivered  to  the 
said  parties,  or  such  of  them  as  shall  desire  the  same,  on  or  before  the 
day  of  ,  18     ;  *  then  this  obligation  to  be  void,  otherwise  to  remain  in 

full  force. 

In  presence  of,  A.  B.     [seal.] 

[Acknowledgment.  ] 

189.    The  Same,  where  the  Appointment  of  an  Umpire  is  Contemplated. 

[As  in  preceding  form,  inserting  the  following  at  the*  before  the  words,  "  then 
this  obligation,"  at  the  end.] 

And  if  the  said  arbitrators  shall  not  make  such  their  award,  of  and  concern- 
ing the  premises,  within  the  time  limited  as  aforesaid,  then,  if  the  said  A.  B., 
his  heirs,  executors,  and  administrators,  and  every  of  them,  for  his  and  their 
part  and  behalf,  do  and  shall  well  and  truly  perform  and  keep  the  award  and 
umpirage  of  R.  S.  [being  a  person  indifTerently  chosen  between  the  said  parties 
for  umpire],  in  and  concerning  the  premises,  so  as  the  said  umpire  do  make 
and  set  down  his  award  and  umpirage  in  writing  under  his  hand  and  seal, 
ready  to  be  delivered  to  the  said  parties  in  difference,  on  or  before  the 
day  of  ,  then  [etc.]. 
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IQOl    Agveanmnt  or  Bond,  whera  the  Arbitrators  are  to  bo  Sworn. 

[iMKTt  in  either  form  of  agreement  or  bond,  the  following:]  But  before 
pwwffdmg  to  take  any  testimony  therein,  the  said  arbitrators  shall  be  sworn 
"faithfoUy  and  fairly  to  hear  and  examine  the  said  matters  in  controversy, 
ind  to  make  a  just  award  according  to  the  best  of  their  understanding." 

191.  SnbmiMion  Without  Diaeontlnuing  a  Bending  Suit. 
[Iiuert  in  either  form  of  agreement  or  bond^  the  following:]  But  it  is 
kereby  agreed  that  this  submission  shall  not  operate  as  a  discontinuance  of  a 
niit  now  pending,  to  which  the  said  A.  B.  and  Y.  Z.  are  parties,  without  an 
sward  made  pursuant  to  the  terms  hereof;  and  that  its  effect  as  to  such  suit 
iball  be  merely  to  stay  proceedings  until  such  discontinuance,  or  until  the  sub- 
miMion  shall  become  inoperative  or  be  revoked. 

198.    Kotica  to  the  Arbitrators  of  Their  Appointm«nt.i 

Gkntlehzk. —  You  are  hereby  notified  that  you  have  been  chosen  arbitrators 
on  the  part  and  behalf  of  each  of  the  undersigned,  to  arbitrate,  award,  adjudge, 
and  detennine  as  to  certain  matters  of  difference  specified  in  the  submission 
of  the  undersigned,  which  will  be  produced  before  you  [or,  to  determine  a  con- 
troversy existing  between  us  concerning,  here  stating  the  matter  ae  in  the 
cgrtemcnt  or  bond],  and  to  make  your  award  on  or  before  the  day  of 

;  and  you  are  requested  to  meet  the  undersigned  at  the  house  of  J.  K., 
IB  the  town  of  ,  aforesaid,  on  the  day  of  ,  18    ,  at  o'clock 

m  the  noon  of  that  day,  for  the  purpose  of  fixing  upon  a  time  and  place 

for  hearing  the  proofs  and  allegations  of  the  said  parties. 

{Dete.]  Yourito  etc., 

A.  B. 
To  11  N.,  0.  P.,  and  Q.  B.  Y.  Z. 


198.    Hotice  of  Hearing,  for  the  AdTiwse  Partj. 

State  or  , 

Coimty  of  , 


In  the  Matter  of  the  Arbitration 
between  A.  B.  and  Y.  Z. 


Sn.— Please  take  notice,  that  a  hearing  in  the  matter  of  the  arbitration 
concerning  certain  differences  between  A.  B.  and  Y.  Z.,  will  be  had  before  the 
arUtratorB,  at  the  office  of  M.  N.,  No.      ,  street,  in  the  city  of  , 

at         o'clock  in  the  noon. 

[Date.]  [Signature.] 

[Address.] 

IM.     Oath  of  Witness. 

Yon  do  swear  that  the  evidence  you  shall  give  to  the  arbitrators  here  pres- 
ent, in  a  certain  issue  joined  [or,  on  certain  matters  of  difference]  between 
A.  B.  and  Y.  Z.,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ; 
■0  help  you  God. 

^rtttoi  notice  Is  not  important,  but  this  form  Is  the  most  oonvenient  way  of  proceeding 
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195.    Agrecmant  to  Extend  the  Time  for  TMfalring  the  Award. 

It  is  hereby  mutually  agreed  between  the  parties  to  the  within  [or,  an- 
nexed] submiflsion,  that  the  time  for  nui-lfing  ready  the  award  be  and  hereby 
is  extended  to  the  day  of  ,  18    . 

Dated  this  day  of  ,  18    .  [Signatures.'^ 

Revocation  of  Abbitratob'b  Powebs. 

Note. —  The  effect  of  a  revocation  is  to  terminate  the  arbitration  and  to 
remit  the  parties  to  their  rights,  as  they  stood  before  entering  into  the  agree- 
ment of  arbitration.  If  the  submission  was  under  seal,  the  instrument  revoking 
it  should  likewise  be  under  seal.  M,  common  law  a  submission  may  be  revoked 
at  any  time  before  final  submission  to  arbitrators  for  decision,  notwithatand- 
ing  contrary  provisions  contained  in  the  agreement  to  arbitrate. 

196.    General  Form  of  Sevocatloii. 

State  of  , 

County  of  , 


In  the  Matter  of  the  Arbitration 
between  A.  B.  and  Y.  Z. 


To  M.  N.,  O.  P.,  and  Q.  R.,  arbitrators,  etc: 

Gentlemen. —  Please  take  notice,  that  I  hereby  revoke  your  powers  aa  ar- 
bitrators under  the  submission  made  to  you  by  Y.  Z.  and  myself,  in  writing,  and 
dated  on  the  day  of  ,  18    . 

[Date.]  Yours,  etc, 

[Signature  and  seaL} 


197.    Hotice  of  BewoatUni  to  Adintna  Party. 

State  of  , 

County  of  , 


In  the  Matter  of  the  Arbitration 
between  A.  B.  and  Y.  Z. 


r 


Sir. —  Please  take  notice,  that  I  have  this  day  revoked  the  powers  of  IC  N., 
O.  P.,  and  Q.  R.,  arbitrators  chosen  to  settle  the  matters  in  controversy  be- 
tween us,  by  an  instrument  of  which  the  following  is  a  copy. 

[Date,}  Yours,  etc. 

To  Y.  Z.  [Signature,] 

198.    Appointment  of  Umpire,  After  Diaagreement  of  Arbitrators. 
To  Aix  TO  WHOM  THESE  PRESENTS  SHALL  COVE,  We,  M.  N.,  O.  P.,  and  Q.  R., 
of  ,  send  greeting: 

Whereas,  by  an  agreement  [or,  bondsl,  bearing  date  the  day  of  , 

18  ,  differences  were  referred  by  A.  B.  and  Y.  Z.  to  our  consideration^  to 
hear,  determine,  and  award  upon  the  same,  *  and  we  are  not  able  to  determine 
such  differences;  we  have,  therefore,  selected  and  made  choice  of,  and  by  these 
presents  do  appoint,  S.  T.,  of  ,  for  umpire,  to  arbitrate,  award,  order, 

Judge,  and  determine  the  said  differences  between  the  said  A.  B.  and  Y.  Z., 
pursuant  to  said  agreement  [or,  bonds]. 

Witness  our  hands,  this  day  of  ,  18    .  [Signatures.] 
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199.     Tlia  SajBBf  B«fore  the  HeAxini^. 
[i«  t»  preetding  form  to  the  *,  continuing  thus:]  we,  therefore,  haye  eeleeted 
ind  nuide  choice  of,  and  by  these  preaents  do  appoint,  S.  T.,  of  ,  for  um- 

pire, to  arbitrate,  award,  order,  judge,  and  determine  the  said  differences  be- 
tween the  said  A.  B.  and  Y.  Z.,  pursuant  to  said  agreement  {or,  bonds],  in  case 
we  do  not  agree  upon  and  make  an  award  on  or  before  the  day  of  , 

IS   . 

Witness  our  bands,  this  day  of  ,  18    . 

[Siifnatures,} 

200.     Award  by  Arbltraton. 

{Title,} 

Whebeas,  matters  in  controversy  between  A.  B.  and  Y.  Z.,  of  ,  were 

hj  them  submitted  to  the  undersigned,  M.  N.,  as  arbitrator  [or,  M.  N.,  O.  P., 
and  Q.  R.,  as  arbitrators],  as  by  their  submission  in  writing  {or,  by  th^  con- 
dition of  their  respective  bonds  of  submission,  executed  by  the  said  parties, 
respectively,  each  to  the  other],  and  bearing  date  the  '         day  of  ,  18    , 

more  fully  appears.  Now,  thebepore,  we,  the  arbitrators  mentioned  in  the 
ttid  submission  [or,  bonds],  *  having  [been  first  duly  sworn  according  to  law, 
ind  having]  heard  the  proofs  and  allegations  of  the  parties  [or,  of  A.  B.,  the 
laid  T.  Z.  not  appearing  after  due  notice  to  him],  and  having  examined  the 
matters  in  controversy  by  them  submitted,  do  make  this  award  in  writing  [or, 
in  writing  and  under  seal]  — that  is  to  say  t  {here  state  the  things  awarded  to 
he  done — see  following  forms}. 

In  witness  whereof,  I  {or,  we]  have  subscribed  these  presents,  this 
day  of  ,  one  thousand  eight  hundred  and 

{Signatures,  and  seals  also,  if  required  hy  the  submission.} 

In  the  presence  of 

{Witness's  signature.} 

901.    Award  by  Arbitrators,  Short  Form. 


hi  the  Matter  of  the  Arbitration  of  ] 
A.  B.  and  Y.  Z. 


We,  C.  £.  and  F.  G.,  having  been  duly  appointed  arbitrators  in  the  matter 
in  controversy  existing  between  said  A.  B.  and  Y.  Z.,  as  by  the  provisions  of 
their  submission  in  writing  {or,  the  condition  of  their  mutual  bonds],  executed 
by  the  said  parties,  respectively,  and  sealed  with  their  respective  seals,  dated 
^         day  of  »  18    ,  will  more  fully  appear,  and  after  having  taken  the 

oath  prescribed  by  statute,  and  having  heard  the  proofs  and  allegations  of  the 
said  parties,  and  due  deliberation  having  been  had,  do  hereby  award,  determine, 
and  order  {or,  do  make  this  award  in  writing ;  that  is  to  say  —  here  insert 
^eeition  of  the  arbitrators.] 

In  witness  whebeof,  we  have  subscribed   these  presents,  this  day 

<rf  {Signatures  of  arbitrators.} 

[A  cknowledgment.  ] 

20d.    Award  hy  Umpire. 

Whereas,  matters  in  controversy  between  A.  B.  and  Y.  Z.  were  by  them 
submitted  to  M.  N.,  0.  P.,  and  Q.  R,  as  arbitrators,  as  by  their  submission  in 
^ting  {or,  by  the  condition  of  their  respective  bonds  of  submission  executed 
^7  the  parties  to  each  other],  bearing  date  the  day  of  «  18    ,  more 
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fully  appean,  whereby  it  waa  provided  that  in  case  said  arbitratoTB  should  not 
make  their  award  on  or  before  the  day  of  >  18    >  the  said  queetions 

should  be  and  were  submitted  to  the  decision  of  such  third  person  as  should 
be  then,  or  should  theretofore,  have  been  appointed  [in  writing,  or,  in  writing 
and  under  seal]  by  said  arbitrators  to  act  in  such  case  as  umpire,  the  award 
by  such  umpire  to  be  made  and  ready  to  be  delivered  on  or  before  the 
day  of  »  18     ;  and, 

Whereas,  the  said  M.  N.,  O.  P.,  and  Q.  R.  met  upon  the  said  arbitration, 
and  did  not  make  their  award  between  the  said  parties  by  the  time  limited 
in  and  by  said  submission  \,or,  by  the  condition  of  the  said  bonds],  and,  in 
pursuance  of  the  said  submission  [or^  bonds],  have  chosen  me  as  umpire  [by 
appointment  in  writing,  hereto  annexed],  to  settle  and  determine  the  matters 
in  difference  between  the  said  parties. 

Now,  THEREFORE,  I,  the  said  umpire,  having  been  first  duly  sworn  according 
to  law,  and  having  heard  the  proofs  and  allegations  of  the  parties  {or,  of  A.  B., 
the  said  Y.  Z.  not  appearing  after  due  notice  to  him],  and  having  examined  the 
matters  in  controversy  by  them  submitted  therein,  do,  therefore,  make  tiiia 
award  in  writing  [or,  in  writing  and  under  seal]  — that  is  to  say,  f  [^re 
state  the  things  atoarded  to  he  done  —  see  folloiving  forms]. 

In  witness  whereof,  I  have  subscribed  these  presents,  this  day  of 

,   18    . 

[Signature,  and  seal  also,  if  required  by  the  submission.} 

In  the  presence  of 

[Witnesses  signature,] 

208.    Award  for  Payment  of  Money  in  FolL 
[As  in  Form  200  or  202,  inserting  at  the  f  the  following:]  The  said  T.  Z. 
shall  pay,  or  cause  to  be  paid,  to  the  said  A.  B.,  the  sum  of  dollars,  at 

,  within  days  from  the  date  hereof,  in  full  payment,  discharge,  and 

satisfaction  of  and  for  all  moneys,  debts,  and  demands  and  claims  whatever 
[referred  to  in  the  submission]  due  or  owing  from  him,  the  said  Y.  Z.,  to  the 
said  A.  B.,  at  any  time  before  the  date  of  said  submission. 

204.     Award  for  Damages  for  Breach,  of  Warranty. 
[As  in  Form  200  or  202,  inserting  at  tm  f;]  That  the  said  A.  B.  did  sell  to 
the  said  Y.  Z.  a  certain  horse  on  the  day  of  last,  warranting  him 

to  be  sound  in  every  respect,  for  the  price  of  one  hundred  and  fifty  dollars.  The 
said  horse  is,  and  was  at  the  time  of  such  sale,  unsound,  and  worth  only  the 
sum  of  forty  dollars;  and  the  said  A.  B.  should  pay  to  the  said  Y.  Z.  one  hun- 
dred and  ten  dollars  for  the  difference  in  price,  and  thirty  dollars  for  the  ex- 
penses of  keeping  him,  besides  the  costs  of  this  arbitration. 

205.     Award  for  Delivery  of  Goods. 
[As  in  Form  200  or  202,  inserting  at  the  f.']   That  the  said  Y.  Z.  shall  freely 
deliver  up  to  the  said  A.  B.,  on  request  by  him  to  be  made,  one  trundle-bed,  and 
three  pair  of  sheets  thereto  belonging,  one  mahogany  table,  one  dozen  chairs, 
and  one  silver  tea  set,  all  of  "which  were  the  goods  of  the  late  M.  N.,  deceased. 

206.     Award  for  Delivery  of  Writings. 
[As  in  Form  200  or  202.  inserting  at  the  f:]   That  the  said  A.  B.  shall  freely 
deliver  up  to  the  said  Y.  Z.,  on  or  before  the  day  of  next  ensuing  the 
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^ste  Iiereol,  at  his  dwelling-house,  in  aforesaid,  all  leaMS,  deeds,  and  wrii- 

ings  whatsoeTer  conoemlng  the  estate  of  the  said  Y.  Z.,  now  in  the  hands  and 
possession  of  the  ssid  A.  B.,  or  of  any  other  person  in  trust  for  him,  especially 
the  leases  of  the  dwelling-house  [etc,  describing  the  particular  paper$}, 

207.    Award  for  DeUvering  of  Writings  to  be  Canceled. 

[As  in  Form  200  or  202,  inserting  at  tJie  t ;]    That  the  said  A.  B.  shall  de- 

lirer  up  nnto  the  said  Y.  Z.  a  certain  indenture  of  mortgage  made  by  ,  to 

,  and  dated  on  the  day  of  ,  18    ,  canceled,  or  to  be  canceled. 

206.    Award  for  Giving  a  Bond  for  Payment  of  Money. 
[As  in  Form  200  or  202,  inserting  at  the  t-'l    That  the   said   A.   B.,   within 
days  after  notice  of  this  award,  shall  well  and  sufficiently  make,  seal,  and 
deliver  to  the  said  Y.  Z.  a  bond  or  obligation  in  the  penal  sum  of  dollars, 

conditioned  for  the  payment  of  dollars  to  the  said  Y.  Z.,  his  executors,  ad- 

ministrators, and  assigns,  on  or  before  the  day  of  >  18     ,  with  interest 

si  per  cent,  per  annum,  payable  semi-annually  from  this  date. 

5209.     Award  for  ABslgnmeoit  of  a  Mortgage, 
[if  in  Form  200  or  202,  inserting  at  the  t .']  That  the  said  Y.  Z.  shall  make, 
execute,  and  deliver  to  the  said  A.  B.,  on  or  before  the  day  of  instant^ 

a  good  and  sufficient  assignment  of  a  certain  bond  and  mortgage,  executed  by 
one  L  J.  to  said  Y.  Z.,  etc. ;  and  the  said  A.  B.  shall  pay,  or  cause  to  be  paid,  to 
the  said  Y.  Z.,  the  sum  of  dollars,  immediately  upon  the  execution  and 

delivery  of  the  said  assignment. 

810.    Award  for  Specific  Performance  of  Agreement  to  Assign  a  Iiease. 
[As  in  Form  200  or  202,  inserting  at  the  t ;]  That  the  said  A*  B.,  or  his  heirs, 
shall  and  do,  on  or  before  the  day  of  next  ensuing  the  date  hereof, 

make  and  execute  to  said  Y.  Z.  a  good  and  sufficient  conveyance  of  his  interest 
u  leasee  for  years  of  a  certain  farm  in  the  possession  of  the  said  A.  B.,  situate 
at  ,  according  to  the  true  intent  and  meaning  of  certain  articles  of  agree- 

ment, bearing  date  on  or  about  the  day  of  ,  and  made  between  the 

said  A.  B.  of  the  one  part,  and  the  said  Y.  Z.  of  the  other  part,  or  as  near  the 
ttme  as  the  present  circumstances  will  admit. 

811.    Award  for  S^pedflc  Ferformanoe  of  Contract  to  Ck>nTey  Land. 

IA$  in  Form  200  or  202,  inserting  at  the  f:]  That  A.  B.  shall,  on  or  before 
the         day  of  next,  by  such  deed  or  deeds  as  the  said  named  Y.  Z.,  his 

hein  or  assigns,  or  his  or  their  counsel,  shall  advise,  well  and  sufficiently  grant, 
<^nTe7.  and  assure  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  forever,  a  certain 
piece  of  ground,  situated  in  ,  and  known  and  described  as  follows  [de- 

ffribing  it].  And  that  upon  the  execution  of  the  said  conveyance,  the  said 
Y.  Z.  shall  pay,  or  cause  to  be  paid,  unto  the  said  A.  B.  the  sum  of  dollars, 

and  shall  also  give  security  by  bond  and  a  mortgage  of  the  premises  (if  re- 
quired) for  the  payment  of  the  sum  of  dollars,  in  manner  following  — 
to-wit,  etc. 

212.     Provision  for  the  Discontinuance  of  all  Suits. 
[Insert  in  previous  forms:]  And  we  do  further  award,  that  all  actions  and 
mita  commenced,  brought,  or  depending  between  the  said  A.  B.  and  Y.  Z.,  for 
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any  matter,  cause,  or  thing  whatsoever,  arising  or  happening  at  the  time  oi, 
or  before  their  entering  into  the  said  submission  [or,  bonds  of  arbitration], 
shall,  from  henceforth,  cease  and  determine,  and  be  no  further  prosecuted  or 
proceeded  in  by  them,  or  either  of  them,  or  by  their,  or  either  of  their  means, 
consent,  or  procurement. 

213.    Provision  for  the  Discontinuance  of  Suit,  with  CkMts. 

[Insert  in  preceding  forms:]  And  we  do  further  award,  that  the  said  Y.  Z. 
shall  forthwith  cease  to  prosecute,  and  shall  discontinue  a  certain  suit  com- 
menced by  him,  against  the  said  A.  B.,  in  the  court  of  county,  now 
pending  and  undetermined  in  said  court;  and  the  said  A.  B.  shall  pay,  or  <»iuse 
to  be  paid,  to  the  said  Y.  Z.,  on  or  before  the  day  of  ,  the  sum  of 
dollars,  in  full  satisfaction  of  the  costs,  charges,  and  expenses  incurred 
by  the  said  Y.  Z.,  in  and  about  the  prosecution  of  his  suit  as  aforesaid. 

214.    ProTiBion  for  Oeneral  Releases. 

[Insert  in  either  of  preceding  forms:]  And  we  do  further  award  that  the 
said  A.  B.  and  Y.  Z.  shall,  within  days  next  ensuing  the  date  hereof, 

execute  unto  each  other,  under  seal,  mutual  and  general  releases  of  all  actions, 
cause  and  causes  of  actions,  suits,  controversies,  claims,  and  demands  whatso- 
ever, for  or  by  reason  of  any  matter,  cause,  or  thing,  from  the  beginning  of  the 
world  down  to  the  date  of  the  said  submission  [or,  said  bonds]. 

215.    Provision  for  Costs  of  the  Arbitration. 

[Insert  in  preceding  forms:]  And  we  do  further  award,  that  the  sum  of 
dollars,  being  the  expenses  and  charges  incident  to  this  arbitration,  shall 
be  paid  by  the  said  A.  B.  [or,  by  them,  the  said  A.  B.  and  Y.  Z.,  in  equal 
■hares]. 


CHAPTER  VIII. 

ASSIGNMENTS. 

An  assignment,  in  the  broadest  sense  in  which  the  term  is  used  in  eosvey- 
ancing,  may  be  any  transfer  of  any  property;  but  in  respect  to  lands  and 
chattels  it  is  generally  employed  to  designate  a  transfer  of  some  partial  or 
qualified  interest  only;  or  it  signifies,  often,  a  transfer  of  a  right  in  action. 

As  between  the  parties,  it  is  necessary  to  the  validity  of  an  assignment,  that 
the  assignor  should  express  his  intent  to  transfer  the  title  to  the  property; 
and,  in  the  cases  in  which  a  writing  is  required  by  the  Statute  oi  I>Vauds, 
that  this  intention  should  be  expressed  in  writing.  A  consideration  for  the 
assignment  is  only  necessary  in  order  to  sustain  it  against  creditors,  or  other 
third  parties. 

The  usual  technical  words  of  an  assignment  are  "sell,  assign,  transfer,  and 
set  over,"  or,  **  sell,  assign,  transfer,  and  set  and  deliver  over."  But  any  lan- 
guage which  expresses  the  intent  to  transfer  the  property  is  sufficient. 

In  capos  in  which,  by  the  Statute  of  Frauds,  a  writing  is  necessary  to  a  valid 
assignment,  the  essential  parts  of  the  instrument  must  be  reduced  to  writing 
before  the  sigTiature  and  delivery.  If  the  assignor  signs  and  delivers  a  blank 
paper  on  an  aprreeraent  that  a  third  person  may  write  a  certain  assignment 
thereon,  this  will  not  constitute  a  valid  transfer  of  an  interest  which  can  only 
be  transferred  by  f1*»ed  or  note  in  writing?  —  e,  g..  a  lease  —  although  the  blank 
is  8i>bRequently  filled  as  agreed.  Otherwise,  when  the  interest  to  be  trans- 
ferred is  not  one  of  those  which  can  only  be  transferred  bv  writing. 


▲SSIOmiENTS.  96 

In  genfinl,  the  asBignee  of  a  right  in  action  acquires  no  better  title  than  hie 
i»gnor  poeeeseed.  He  holds  the  demand  subject  to  any  equities  which  might 
bave  been  enforced  against  his  assignor. 

Every  instrument  of  assignment  ought  to  be  acknowledged  by  the  assignor. 

Formerly,  the  assignee  was  not  permitted  to  sue  the  demand  in  his  own 
Baoie,  but  could  only  proceed  to  enforce  it  in  the  name  of  his  assignor;  but  in 
New  York  and  most  other  states,  he  is  enabled,  by  recent  statutes,  to  sue  in 
bis  own  name.    See  also  chapter  on  Acknowledgments,   etc. 

PAOB. 

SM.  Short  form  of  aasignmAnt,  suitable  to  be  indorsed  on  a  written  instrument. . .  9S 

tl7.  Anotherform;  with  a  power  to  sae 96 

218.  Aasignment  of  a  demand,  as  collateral  security  for  a  note 96 

&9.  Assignment  of  a  demand,  as  collateral  security  for  an  indorsement 96 

Assignment  of  anaooount 96 

Assignment  of  a  bail  bond « 97 

Assignment  of  a  bond,  with  covenant  of  amount  due,  and  power  to  sue 97 

Anotborform,  with  coTenants,  guaranty,  and  power  to  sue 97 

Assignment  of  claim  for  damages      •  96 

Assignment  of  chattels,  by  reference  to  former  bill  of  sale ••.«..  90 

B6.  Assignment  of  a  book  to  be  copyrighted • 90 

S7.  Asiignroentof  a  copyright •.•.......•.•  90 

OB.  Asiignmentof  a  contract  for  the  sale  of  real  property •••.....•.«  100 

S9.  Thesame;  adapted  to  a  special  case 100 

90.  Coosent  to  the  preceding  assignment 101 

Sn.  Assignmentof  adebt ••••.. 101 

ABrignment  of  ground  rent • 108 

Assignmentof  a  judgment • • ••• ••••.  108 

Thesame;  anotherform •••••... • ••  106 

95.  Tliesame;  to  be  indorsed  on  transcript • •••  lOB 

98.  Assignment  of  a  lease •..•..•..••...  lOB 

W.  Assignmentof  a  mortgage 104 

8S.  Assignment  of  a  mortgage  with  the  bond  or  note. 104 

98.  Assignment  of  a  mortgage  with  the  bond  or  note,  as  collateral  security  for 

adebt    106 

MO.  Assignment  of  partnership  property,  by  one  partner  to  another,  to  close  the 

concern  ... , ,. ,. 106 

91.  Assignmentof  policy  of  insurance 106 

9e.  Approval,  to  be  indorsed  on  the  preceding  assignment 107 

95.  Assignmentof  recipe  for  making  a  medicine • s 107 

94.  Assignment  by  a  sherifT  to  his  successor  m  office 107 

96.  Assignment  of  shares  of  corporate  stock  to  be  indorsed  upon  the  back  of  the 
eertiflcate 106 

96.  Assignment  of  shares  of  corporate  stock 108 

97.  Assignment  of  shares  in  building  loan  association 100 

98.  Assignmentof  wages  due 100 

99.  Assignmentof  mlsoeUaueous  property  described  in  a  schedule 100 

by  a  corporation 100 


2ie.  Short  Vormi  of  AMignmenty  Suitable  to  be  Indorsed  on  a  Wrltt«n 

InBtrumeint. 

For  value  received,  I  hereby  assign  unto  Y.  Z.  the  within  bond  [or,  contract, 
•'*.  policy  of  insurance,  etc.], 
l^fl«^.l  [Signature.] 

^"RUs  form  is  only  sufficient  In  cases  where  signee  to  enforce  his  right,  or  anything  be- 

*  l«re  transfer  of   the    subject   assigned  yond  a  mere  transfer  of  the  instrument  can 

»«»«« the  Intention  of  the  parties.    If  any  in  any  event  become  requisite,  the  appropri- 

*^*^tyis  intended,  or  any  power  of  attor-  ate  special  clause  should  be  added  to  the 

■^«n  become  necessary  to  enable  the  as-  above. 
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dl7.    Another  Fomiy  With  a  Power  to  Snow  ^ 

In  C0N8IDEBATI0N  of  the  sum  of  dollars,!  to  me  paid,  by  Y.  Z.,S  of 

,  the  receipt  whereof  is  hereby  acknowledged,  I  do  hereby  sell*  assi^^, 
transfer,  and  set  and  deliver  over  unto  the  said  Y.  Z.,  his  executors,  adminis' 
trators,  and  assigns,  all  my  right,  title,  and  interest  in  and  to  the  within  bond 
[or,  contract,  or,  policy  of  insurance];  and  I  do  hereby  constitute  the  said 
Y.  Z.  my  attorney ,8  in  my  name,  or  otherwise,  but  at  his  own  cost,  to  take  all 
legal  measures  which  may  be  proper  or  necessary  for  the  complete  recoveiy  and 
enjoyment  of  the  assigned  premises. 
Witness  my  hand  and  seal,  this  day  of  .  18    . 

In  presence  of  [Signature  and  seal.} 

[Signature  of  witnesB,] 

218.    AMignment  of  a  Demand  as  Collateral  Security  for  a  Note. 

[After  the  description  of  the  demand  assigned,  add:]  Upon  the  condition, 
however,  that  if  a  certain  promissory  note,  for  the  sum  of  dollars,  bearing 

date  the  day  of  ,  given  by  the  said  A.  B.  to  the  said  Y.  Z.    [or 

otherwise  describe  the  note  according  to  the  facts],  is  well  and  truly  paid,  ac- 
cording to  the  terms  thereof,  then  this  assignment  is  to  be  void. 

819.     AMisH^pammit  of  a  Demand  as  Collateral  fitocority  for  an   In-" 

doraement. 

[After  the  description  of  the  demand  assigned,  add:]  This  assignment  is 
hereby  made  to  secure  the  said  Y.  Z.  against  any  loss  and  damage  which  he 
may  incur  or  sustain  by  reason  of  his  indorsement  of  a  promissory  note,  made 
by  the  said  A.  B.,  dated  the  day  of  >  18    ,  for  the  sum  of 

dollars,  payable  months  after  date;  the  payment  of  which  note  at  matur- 

ity, by  the  said  A.  B.,  will  render  this  assignment  void,  but  otherwise  to  be  of 
full  force  and  virtue. 

280.     Assignment  of  an  Account. 
Know  all  hen  bt  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  dollars,  lawful  money  of  the  United  States  [to  me  paid  before  the 

sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowl- 

1  It  Is  held,  In  New  York,  that  an  assign-  proof  that  she  was  such  Lady  Superior.   Lady- 

ment  of  a  chose  in  action  is  not  invalid  as  be-  Superior,  etc.  t.  McNamara,  8  Barb.  Ch.  876. 

tween  the  assii^iee  and  thn  debtor,  by  reason  8  The  word  **  irrevocable  *^  is  commonly  In- 

that  it  was  made  without  consideration,  or  sorted  in  these  powers,  but  is  not  important 

that  the  consideration  named  has  not  been  in  its  effect.    Upon  the  one  hand,  the  mere 

paid.     Clark  ▼.  Downing,  1  E.  D.  Smith,  400;  expression,  in  a  power  of  attorney,  that  it  is 

Richardson  ▼.  Mead,  27  Barb.  178.     The  as-  irrevocable,  does  not  make  it  so,  nor  give  it 

slgnee  may  maintain  his  action  upon  the  the  effect  of  an  assignment.    If  no  interast  Is 

claim  as>igned,  without  necessity  of  proving  conveyed,  if  nothing  but  a  mere  authority, 

a  consideration  paid.    But  it  is  better  prac-  uncoupled  with  an  interest,  is  granted,  be 

tice,  in  drafting,  in  cases  when  a  considera-  who  has  conferred  the  power  can  revoke  it, 

(ion  actually  passed,  to  state  it  in  the  Instru-  notwithstanding  the  word  "  Irrevocable  "  ap- 

ment.  pears.    Napier  v.  McLeod,  9  Wend.  190.    And 

3  It  is  not  essential  (at  least  in  equity)  that  upon  the  other  hand,  a  power  of  attorney  to 

the  assignee  should  be  designated  by  his  «iam«.  collect,  coupled  with  a  beneficial  interest  in 

An  apt  description  of  the  person  intended  the  demand  to  be  collected,  is  deemed  irrev- 

raay  suffice.    Thus,  where  a  mortgage  was  as-  ocable,  although  not  in  terms  so  conferred. . 

signed  to  the  "  Lady  Superior  of  the  C.  Nun-  Rajrmond  v.  Squire,  11  Johns.  47. 
nery  of  M.,''  a  bill  by  F.  F.  was  sustained,  on 
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«dg<Bd]],  have  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 
do  aeiL  ssngn,  transfer,  and  set  over  unto  T.  Z.,  of  ,  his  executors,  admin- 

MntoiB,  and  assigns,  to  his  and  their  own  proper  use  and  benefit  [all  my 
li^t,  title,  and  interest  in  and  to],  *  auy  and  all  sum  or  sums  of  money  now 
due.  or  to  grow  due,  upon  the  annexed  account,  or  upon  the  sales  [w,  services, 
or,  Unuis,  or  whatever  transaction$  may  be  the  basis  of  the  account}  therein 
Battened.  And  I  do  hereby  give  the  said  T.  Z.,  his  executors,  administrators, 
«nd  usigns,  the  full  power  and  authority,  for  his  or  their  own  use  and  benefit, 
bat  at  his  or  their  own  cost,  to  ask,  demand,  collect,  receive,  compound,  and 
pre  soquittanoe  for  the  same,  or  any  part  thereof,  and  in  my  name  or  other- 
win  to  prosecute  and  withdraw  any  suits  or  proceedings  at  law  or  in  equity 
therefor. 

Is  wiTiiESS  WHEREOF,  I  have  hereunto  set  my  hand  and  seal,  this  day 

«f         ,  18    . 

la  presence  of  [Signature  and  $eai.} 

[Signature  of  witness  or  witnesses.] 

821.    ▲Mignnieiit  of  a  Ball  Bond. 

Kkow  111  men  bt  these  presents,  that  I,  A.  B.,  the  sheriff  within  named, 
do  aarign  and  set  over  to  Y.  Z.,  the  plaintiff  therein  named,  at  his  request,  the 
within  bail  bond,  or  obligation,  pursuant  to  the  statute  in  such  case  made  and 
pnnrided. 

Iff  WITNE8B,  etc  A.  B.,  Sheriff,     [seal.] 

22S.   Asslgiiineii,t  of  a  Bond,  with  Ooy«nant  of  Amount  IXio^  and  Power 

to  Sno. 

[A$  in  Form  220  to  the  *,  and  then  as  follows:]  a  certain  written  bond  or 
obligation,  and  the  condition  thereof,  beariiig  date  the  day  of  f  18    , 

exeeoted  by  M.  N.  to  me,  the  said  A.  B.,  and  all  sum  and  sums  of  money  due 
or  to  grow  due  thereon.  And  I  do  hereby  covenant  with  the  said  Y.  Z.,  his 
executors,  administrators,  and  assigns,  that  I  have  good  right  to  assign  the 
itid  bond,  and  that  there  is  now  due  thereon,  according  to  the  condition  thereof, 
Ufr  principal  and  interest,  the  sum  of  dollars ;  and  I  hereby  give  the  said 

Y.  Z.,  his  executors,  administrators,  and  assigns,  the  full  power  and  authority 
in  my  name  or  otherwise,  but  at  his  or  their  own  cost,  and  for  his  or  their  own 
UK  and  benefit,  to  ssk,  demand,  sue  for,  collect,  receive,  compound,  cancel,  dis- 
cbarge, and  give  acquittance  for,  the  same,  or  any  part  thereof. 

1h  WIT3VES8,  etc 

828.   Another  Form,  with  Covenants^  Gnaranty,  and  Power  to  Snew 

K50W  ALL  MEN  BY  THESE  PRESENTS,  that  WHEREAS,  M.  N.,  of  ,  iU  and 

^  a  certain  bond  or  obligation,  bearing  date  the  day  of  *   18    , 

1  Omit  the  words  In  brackets,  where  the  conveyance  of  property,  may  be  explained 

^^Aslderatkm  1b  not  intended  to  be  paid  at  the  away  for  the    purpose  of    recoverlDg  the 

tboe  of  delivery.    They  would  not  form  an  money,  though  it  cannot  be  for  the  purpooe 

*^"ohite  bar  to  an  action  for  the  reooyery  of  of  avoidinK  the  oonToyance.    This  at  least  is 

^  agreed  price.  If  not  paid  at  the  agreed  the  rule  indicated  by  the  majority  of  the 

^^i  for  the  rale  that  an  acknowledgment  oases,  though  there  is  much  conflict  of  au- 

^parxnent  under  seal  is  a  good  bar  without  thorlty  on  the  subject.     But  the  clause  In 

*BytUiig  being  reoeiyed   (as  to  which,  see  brackets  would  throw  a  heayy  burden  of 

^^'^nitree  t.  Jacob,  S  Taunt.  141),  only  applies  proof  upon  the  assignor  in  his  action  for  the 

l^reoeipte  distinct  and  Independent.    A  col-  price,  if  unpaid  at  the  dellTsry,  and  serlooslj^ 

"^<nl  admowledgment  of  receipt,  in  an  in-  embarrass  his  reooyery. 
itnunntwhich  has  for  its  main  object  the 
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became  bound  to  me,  A.  B.,  of  ,  in  the  penal  sum  of  dollan,  con- 

ditioned for  the  payment  of  dollars  and  interest,  at  a  day  since  paax»  aa 

by  the  said  bond  and  condition  thereof  may  appear;  and, 

Whereas,  there  now  remains  due  to  me,  for  principal  and  interest  on  tAe 
said  bond,  the  sum  of  dollars: 

Now,  I,  the  said  A.  B.,  in  consideration  of  dollars,  lawful  money  of 

the  United  States  [to  me  paid  before  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged],  have  sold,  assigned,  transferred, 
and  set  over,  and  by  these  presents  do  sell,  assign,  transfer,  and  set  over  unto 
Y.  Z.,  of  ,  his  executors,  administrators,  and  assigns,  to  his  and  their 

own  proper  use  and  benefit,  the  said  bond  or  obligation,  and  the  condition 
thereof,  and  all  sum  or  sums  of  money  due  or  to  grow  due  thereon. 

And  I,  the  said  A.  B.,  for  myself,  my  executors,  administrators,  and  assigns,  do 
covenant  and  agree  to  and  with  the  said  Y.  Z.,  his  executora,  administrators, 
and  assigns,  that  I  have  not  received,  and  will  not  receive,  payment  of  any  of 
the  sums  secured  to  be  paid  by  said  bond  [or,  if  part  payment  has  teen  re- 
ceived, say:  have  not  received  payment  of' any  of  the  sums  secured  to  be  paid 
by  said  bond,  except  the  sum  of  dollars,  and  that  I  will  not  receive  any 

further  payment  of  said  sums],  and  will  not  release,  cancel,  or  discharge  said 
bond,  or  do  any  other  act  or  thing  to  hinder  the  said  Y.  Z.  from  enforcing  the 
same,  and  that  there  is  now  due  on  said  bond,  according  to  the  condition 
thereof,  for  principal  and  interest,  the  sum  of  dollars  lar,  according  to 

the  condition  thereof,  the  sum  of  dollars,  with  interest  thereon  from  the 

day  of  ,  18     ]. 

And  I  further  guarantee  the  payment  [or,  collection]  of  the  said  sum. 

And  I  further  constitute  and  appoint  tne  said  Y.  Z.,  his  executors,  adminis- 
trators, or  assigns,  my  true  and  lawful  attorney  and  attorneys,  irrevocable,  with 
full  power  of  substitution  and  revocation,  for  me  and  in  my  name,  and  in  the 
name  and  names  of  my  executors  and  administrators,  or  otherwise  —  but  for 
the  sole  use  and  benefit  of  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns  —  to  ask,  require,  demand,  and  receive  of  the  said  M.  N.,  his  heirs, 
executors,  and  administrators,  the  money  due  or  to  grow  due  on  the  said  bond; 
and  on  nonpayment  thereof,  to  sue  for,  recover,  and  receive  the  same,  and  on 
payment  thereof,  to  deliver  up  and  cancel  the  said  bond,  and  give  sufficient 
releases  and  discharges  thereof. 

In  witness,  etc. 

224.     Assignment  of  Claim  for  Damages. 
Know  all  hen  by  these  presents,  that  I,  ,  in  consideration  of  the  sum 

of  one  dollar,  lawful  money  of  the  United  States,  and  of  other  good,  valuable,  and 
sufficient  considerations,  the  receipt  whereof  is  hereby  acknowledged,  have  sold, 
assigned,  transferred,  set,  and  delivered  over,  and  by  these  presents  do  sell,  as- 
sign, transfer,  set,  and  .deliver  over  unto  ,  his  executors,  administrators, 
and  assigns,  to  his  and  their  own  proper  use,  benefit,  and  behoof  forever,  any 
and  all  sum  or  sums  of  money  now  due  or  owing  to  me,  and  all  claims,  de- 
mands, and  cause  or  causes  of  action  of  whatsoever  kind  and  nature,  which  I 
have  had,  or  now  have,  or  may  have  against  A.  B.,  A.  C,  the  firm  of  A.  B. 
&  Co.,  the  Company,  a  corporation,  or  any  other  person  or  persons,  and 
each  and  either  of  them,  whether  jointly  or  severally,  arising  out  of  the  purchase 
by  me,  or  on  my  behalf,  of  any  of  the  shares  of  the  capital  stock  of  the 
Mining  Company,  a  corporation  created  and  existing  under  and  by  virtue  of 
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tke  laws  of  the  state  of  ,  or  for  any  aaBessment  or  asBeBsments  paid  upon 

the  stock  of  the  said  company  by  me,  or  on  my  behalf,  or  for  any  other  loss, 
injniT,  or  damage  by  me  sustained,  or  cause  or  causes  of  action  arising,  growing 
oat  of,  or  relating  to  or  connected  with  any  shares  of  the  said  capital  stock,  or 
iny  transaction  or  dealing  therein,  wherein  I  was  interested. 

And  I  hereby  constitute  and  appoint  the  said  ,  his  executors,  adminis- 

tntors,  and  assigns,  my  true  and  lawful  attorney  and  attorneys,  irrevocable, 
with  full  power  of  substitution  and  revocation,  for  me  and  in  my  name,  or 
otherwise,  but  for  the  sole  use  and  benefit  of  the  said  ,  his  executors, 

•dministratoiB,  and  assigns,  to  ask,  demand,  sue  for,  collect,  receive,  compound, 
BDd  give  acquittances  for  the  said  claim  or  claims,  or  any  part  thereof. 

In  WITNESS  WHEBEOF,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18    . 

In  presence  of  iSignaiure  and  aeaL] 

[AeknoKledffmeni.  ] 

825.    ABsignxnent  of  CliattelB,  by  Bef  erence  to  Vorxner  Bill  of  Sale. 

KXOW  ALL  MEN  BY  THESE  PBEBENT8,  that  WHEBEA8,  M.  N.,  of  ,  by  his 

bill  of  sale,  under  his  hand  and  seal,  bearing  date,  etc.,  which  is  annexed  to 
this  assignment,  did,  for  the  consideration  therein  expressed,  bargain,  sell, 
and  deliver  unto  me,  A.  B.,  of  ,  all  and  every  his,  the  said  M.  N.'s,  house- 

hold furniture,  goods,  utensils,  and  implements,  remaining  and  being  in  and 
about  his  dwelling-houBe  therein  mentioned,  and  which  are  in  the  schedule  an- 
nexed to  the  same  bill  of  sale  more  particularly  mentioned  and  expressed,  and 
all  his  right,  title,  and  interest  in  and  to  the  same,  to  have  and  to  hold  the 
■ame  to  me,  the  said  A.  B.,  my  executors,  administrators,  and  assigns  forever, 
tt  by  the  said  bill  of  sale  and  schedule  annexed  will  appear ;  which  said  chat- 
tels are  now  in  the  building  known  as 

Now,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  dollars,  lawful 

Bonej  of  the  United  States  [to  me  paid  before  the  sealing  and  delivery  of  these 
pRsenta,  the  receipt  whereof  is  hereby  acknowledged],  do  bargain,  sell,  assign, 
tnottfer,  and  set  over  unto  Y.  Z.,  of  ,  all  and  every  the  household  fur- 

■itnre,  goods,  utensils,  and  implements  in  the  above-recited  bill  of  sale,  and 
•diedtde  thereto  annexed,  mentioned,  and  thereby  bargained  and  sold  as  afore- 
■aid,  to  have  and  hold  the  said  bargained  premises  unto  the  said  Y.  Z.,  his 
czecutoTB,  administrators,  and  assigns  forever. 

Is  WITNESS,  etc. 

226.     ABsigiunent  of  a  Book,  to  be  Copyrighted. 

[A$  Is  Form  220  to  the  *,  continuing  thus :]  the  manuscript  of  a  certain  book, 
of  which  I  am  author  and  proprietor,  entitled  [give  title  of  hook  in  full],  with 
all  my  literary  property,  right,  title,  and  interest  in  and  to  said  book,  and  all 
^  profit,  benefit,  and  advantage  that  shall  or  may  arise  from  printing,  pub- 
^^shmg,  and  vending  the  same. 

^d  I  do  hereby  give  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
^^  the  fuU  power  and  authority,  in  my  name  or  otherwise,  but  at  his  or 
their  own  cost,  to  enter  the  said  book  for  copyright,  or  to  apply  for  and  receive 
the  renewal  or  extension  of  said  copyright,  as  allowed  by  the  laws  of  the 
I  nited  States 

227.    ABsigxunent  of  a  Copyright. 

[i«  m  Form  220  to  the  *.  continuing  thus:]  the  copyright  heretofore  taken 
»ut  by  me  for  the  book  entitled  [give  title  of  book  in  full],  of  which  I 
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[author  and]  proprietor,  the  certificate  of  which  copyright  is  annexed  to  this 

assignment  [annex  the  certifioate],i  with  all  my  literary  property,  right,  title, 

and  interest  in  and  to  said  hook,  and  all  the  profit,  benefit,  and  advantage  that 

shall  or  may  arise  from  printing,  publishing,  and  vending  the  same  [within 

the  United  States  of  America],  to  hold  and  enjoy  the  same  during  the  full 

end  ard  term  for  which  the  said  copyright  has  been  issued,  or  any  renewal 

or  extension  thereof,  hereby  authorizing  said  Y.  Z.  to  apply  for  and  receive 

the  renewal  and  extension  of  said  copyright. 

Iir  WITNESS,  etc. 

[Siffnaiure  and  seal.} 
{Signatures  of  two  witnetsei.] 

22S.    ▲Migiunozit  of  a  Oontract  for  the  Sale  of  Beal  Property. 

[Aa  in  Form  220  to  the  *,  continuing  thus:]  a  contract  for  the  sale  of  certain 
real  estate,  being  [here  give  description  of  the  property],  which  contract  was 
made  and  executed  by  M.  N.,  of,  etc.,  to  me,  and  bears  date  the  day  of 

,  18  ,  to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs, 
executors,  administrators,  and  assigns,  for  his  and  their  use  and  benefit  forever; 
subject,  nevertheless,  to  the  covenants  and  conditions  therein  mentioned. 

And  I  hereby  authorize  and  empower  the  said  Y.  Z.,  upon  his  performance 
of  the  said  covenants  and  conditions,  to  demand  and  receive  of  the  said  M. 
N.,  the  deed  covenanted  to  be  given  in  the  said  contract,  in  the  same  manner 
to  all  intents  and  purposes  as  I  myself  might,  or  could  do,  were  these  presents 
not  executed. 

2529.     The  Same;  Adapted  to  a  Special  Case. 

Know  all  men  by  these  presents,  that,  whereas,  I,  A.  B.,  ol         ,  here- 
tofore made  and  entered  into  a  certain  agreement  in  writing  with  M.  K.,  of 
,  bearing  date  the  day  of  f  18    ,  whereby  it  was,  among  other 

things,  [covenanted  and]  agreed  between  me  and  the  said  M.  N.,  as  follows, 
viz.,  that  said  M.  N.  should  sell  and  convey  to  me  all  those  eight  lots  of  ground 
situate,  lying,  and  being  in  the  ward  of  the  city  of  ,  shown  on  the 

annexed  diagram,  and  numbered  from  one  to  eight  thereon,  both  inclusive;  that 
I  should  erect  and  completely  finish  eight  dwelling-houses  upon  said  lots  of 
ground;  that  to  aid  in  the  erection  of  said  houses,  the  said  M.  N.  should  loan 
and  advance  the  sum  of  dollars  upon  each  of  the  same,  and  that  when 

said  houses  should  be  completely  finished  as  aforesaid,  said  M.  N.  should  con- 
vey the  same,  together  with  said  lots,  to  me;  that  to  entitle  me  to  receive  such 
conveyance,  all  mechanics'  liens  should  be  paid,  and  I  should  execute  and  de- 
liver to  him  eight  bonds,  secured  by  eight. mortgages,  one  upon  each  of  said 
eight  lots  of  ground,  each  of  which  should  be  for  the  sum  of  dollars,  as  by 

reference  thereto  will  more  fully  appear  [or,  a  copy  of  which  said  agreement  is, 
for  greater  certainty,  hereto  attached] ;  and. 

Whereas,  I  have  sold  unto  Y.  Z.,  of  ,  the  lot  of  ground,  with  the 

buUding  thereon,  known  and  distinguished  on  said  diagram  as  and  by  the 
number  two. 

Now,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  dollars,  lawful 

money  of  the  United  States,  to  me  in  hand  paid  [before  the  sealing  and  de- 

1  If  the  original  is  not  obtainable,  it  is  advlaahle,  to  secure  accuracy,  though  not  ooBonfin' 
to  legal  validity,  that  a  duplicate  be  procured. 
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lirery  of  these  presenta,  the  receipt  whereof  ie  hereby  acknowledged],  have 
aold.  assigned,  transferred,  and  set  over,  and  by  these  presents  do  sell,  as- 
Bgn,  transfer,  and  set  over,  unto  the  said  Y.  Z.,  all  that  part  or  portion 
of  add  agreement  relating  to  the  said  lot  of  ground  numbered  two  on  said 
diagnun,  to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs,  ex- 
Motors,  administrators,  and  assigns,  for  his  and  their  use,  benefit,  and  be- 
lioof  forever;  subject,  nevertheless,  to  the  covenants  and  conditions  in  said 
tgreement  contained.  And  I  hereby  fully  authorize  and  empower  the  said  Y. 
Z^  upon  performance  of  said  covenants  and  conditions,  to  demand  and  receive 
of  the  said  M.  N.,  the  deed  covenanted  to  be  given  in  the  said  agreement,  in. 
the  same  manner,  to  all  intents  and  purposes,  as  I  myself  might  or  could  do, 
Tcre  these  presents  not  executed. 

AsB  I  do  hereby  covenant  and  agree  to  completely  finish,  at  my  own  ex- 
pone,  the  house  now  erected  upon  said  lot,  pursuant  to  said  agreement,  and 
eo  that  the  same  shall  be  in  complete  tenantable  order  and  condition  on  or 
before  the  day  of  ,  18    . 

AsD  I  do  further  covenant  and  agree  to  pay  off,  and  discharge  of  reoord,  all 
Bttchanics'  liens  in  any  way  affecting  the  title  of  said  premises. 

Ih  wiTxrsBB,  etc. 

230.  Conseoit  to  the  Preceding  Aaslgiunent. 
I,  M.  N.,  in  the  foregoing  instrument  named,  do  hereby  consent  to  the  assign- 
ment of  that  part  of  my  agreement  with  A.  B.,  of  ,  also  therein  named, 
which  relates  to  lot  numbered  two  on  the  diagram  therein  mentioned,  and  I 
■gree  to  make  and  execute  a  conveyance  of  the  same  to  the  said  Y.  Z.,  upon  the 
performance  of  the  said  agreement. 

la  wimsss,  etc. 

231.     ABsigiunezit  of  a  Debt. 

[A$  in  Form  220  to  the  *,  continuing  thus:]  a  certain  debt  now  due  and  ow- 
ing to  me  by  M.  N.,  of  ,  amounting  to  the  sum  of  dollars,  for  money 
lotned  by  me  to  the  said  M.  N.,  on  the  day  of  ,  18  ,  at  , 
[or  otlurufite  designate  the  origin  of  the  debt],  together  with  the  interest  due 
« to  grow  due  thereon. 

Ann  I  do  hereby  give  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
cigss,  the  full  power  and  authority,  for  his  or  their  own  use  and  benefit,  but 
tt  his  or  their  own  cost,  to  ask,  demand,  collect,  receive,  compound,  and  give 
Acquittance  for  the  same  or  any  part  thereof,  and  in  my  name  or  otherwise 
to  prosecnte  and  withdraw  any  suits  or  proceedings  at  law  or  in  equity  therefor. 

Am)  I  do  hereby  covenant  and  agree  to  and  with  the  said  Y.  Z.,  his  ex- 
wutoTB,  administrators,   and   assigns,   that   the   said   sum   of  dollars   is 

^ntly  owing  and  due  to  me  from  the  said  M.  N.,  and  that  I  have  not  done  and 
^  not  do  anything  to  lessen  or  discharge  the  said  debt,  or  to  hinder  the  said 
1-  Z.,  or  his  executors,  administrators,  or  assigns,  from  collecting  the  same. 

And  I  further  covenant  and  agree  as  aforesaid,  that  I,  my  executors  and 
•dministrators,  shall  and  will  at  all  times  hereafter,  at  the  request  of  the  said 
X.  Z.,  his  executors,  administrators,  or  assigns,  but  at  his  or  their  charge, 
"Jake,  do,  and  execute  all  such  further  and  other  acts  and  deeds  as  shall  be 
'^•wnably  required  for  the  proving  of  the  said  debt,  and  the  more  effectually 
enabling  him  or  them  to  recover  the  same  according  to  the  true  intent  and 
■■^Miing  of  these  presents. 

Ih  W1TKE68.  etc. 
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232.  iaAsLgnment  at  Qrovoad  Bent. 

[A8  in  Form  220  to  the  *,  continuing  thus:]  all  that  yearly  rent,  charge,  or 
sum  of  dollars,  lawful  money  of  the  United  States  of  America,  chargeable 

half-yearly,  issuing  and  payable  by  M.  N.,  his  heira  and  assigns,  on  the  first 
day  of  the  months  of  January  and  July,  in  each  and  every  year,  forever,  with- 
out any  deduction  for  taxes,  out  of  and  for  all  that  certain  lot  or  piece  of  ground 
situate,  etc.  [here  describe  the  premises  and  recite  former  titles  and  the  record 
thereof],  together  with  all  the  ways,  means,  rights  and  privileges,  remedies, 
power  of  entry,  [distress],  and  re-etry  for  recovering  payments  of  the  afore- 
said yearly  rent,  charge,  and  the  arrearages  thereof,  and  the  reversions  and 
remainders  thereof;  and  all  the  estate,  right,  title,  interest,  property,  claim, 
and  demand  whatsoever  of  them,  the  said  A.  B.,  and  Jane,  his  wife,  as  well  at 
law  as  in  equity,  of,  in,  to,  and  out  of  the  same,  and  of,  in,  and  to  the  afore- 
said lot  or  piece  of  ground  out  of  which  the  said  yearly  rent  or  charge  is  issu- 
ing and  payable,  to  have  and  to  hold,  receive  and  take  the  aforesaid  yearly 
rent,   charge,   or   sum   of  dollars,   hereditaments,    and   premises   hereby 

granted  or  mentioned,  or  intended  so  to  be.  with  appurtenances,  unto  the  said 
T.  Z.,  his  heirs  and  assigns,  to  and  for  the  only  proper  use,  benefit,  and  behoof 
of  the  said  Y.  Z.,  his  heirs  and  assigns,  forever.  And  the  said  A.  B.,  for  him- 
self, his  heirs,  executors,  and  administrators,  doth,  by  these  presents,  covenant, 
grant,  and  agree,  to  and  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  the 
said  A.  B.  and  his  heirs,  all  and  singular,  the  hereditaments  and  premises  hereby 
granted  or  mentioned,  and  intended  so  to  be,  with  the  appurtenances,  unto  the 
said  Y.  Z.,  his  heirs  and  assigns,  against  him,  the  said  A.  B.  and  his  heirs,  and 
against  all  and  every  person  or  persons  whomsoever,  lawfully  claiming  or  to 
claim  the  same  or  any  part  thereof,  by,  from,  or  under  him,  them,  or  any  of 
them,  shall  and  will,  well  and  truly  warrant  and  by  these  presents  forever 
defend. 

In  witness,  etc. 

233.  ABsignment  of  a  Judgment. 

Know  all  men  by  these  presents,  that  whereas,  I,  A.  B.,  of  ,  did. 

on  the  day  of  >  18     ,  recover  judgment  in  the  court,  against 

M.  N.,  of  ,  for  the  sum  of  dollars,  as  by  the  record  thereof  will  more 

fully  appear. 

Now,  I,  the  said  A.  B.,  in  consideration  of  dollars  [to  me  paid  at  or 

before  the  sealing  and  delivery  of  these  presents],  the  receipt  whereof  is  hereby 
acknowledged,  have  sold,  assigned,  transferred,  and  set  over,  and  by  these 
presents  do  sell,  assign,  transfer,  and  set  over  unto  Y.  Z.,  of  ,  the  said 

judgment,  and  any  and  all  sum  or  sums  of  money,  or  other  benefit  or  advantage 
that  may  be  had  or  obtained  by  reason  of  said  judgment. 

And  I  do  hereby  make,  constitute,  and  appoint  the  said  Y.  Z.,  his  executors, 
administrators,  and  assigns,  to  be  my  true  and  lawful  attorney  and  attorneys, 
irrevocable,  for  me  and  in  my  name,  and  in  the  name  and  names  of  my  ex- 
ecutors and  administrators,  but  for  the  sole  and  proper  use  and  benefit  of  the 
said  Y.  Z.,  his  executors,  administrators,  and  assigns,  and  at  their  own  costs 
and  charges,  to  ask,  demand,  and  by  all  lawful  ways  and  means  recover  and 
receive,  of  the  said  M.  N.,  his  heirs,  executors,  administrators,  and  assigns, 
all  money  due  or  to  become  due  on  the  said  judgment,  and  sue  out  executions 
upon  the  said  judgment,  or  prosecute  any  legal  proceeding  upon  said  judg- 
ment, which  I  might  do  for  recovery  thereof;  and  on  payment  or  collection 
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of  the  aame,  to  acknowledge  satisfaction,  or  give  other  good  and  sufficient 
rdcases  and  discharges  of  the  said  judgment ;  and  other  attorneys,  one  or  mora 
under  him  for  the  purpose  aforesaid,  to  make  and  substitute,  and  at  pleaaurv 
to  revoke.  And  whatsoever  the  said  Y.  Z.,  his  attorney  or  substitute,  shall 
Itwfully  do  in  the  premises,  I  do  hereby  allow  and  confirm. 

Akd  I  do  hereby  covenant,  to  and  with  the  said  Y.  Z.,  his  executors,  ad- 
ministratoia,  and  assigns,  that  there  is  now  due  and  owing  to  me,  from  the 
said  M.  X.,  the  sum  of  dollars,  with  interest  thereon   from  the  day 

of  ,  18    ,  and  that  I  have  not  received,  and  will  not  receive,  any  part 

of  said  sum  or  interest  [except,  etc.],  and  have  not  done  and  will  not  do 
tnything  to  hinder  the  said  Y.  Z.  from  enforcing  the  said  judgment. 

l5  WITNESS,  etc. 

Note.— According  to  N.  Y.  Code  Civ.  Pro.,  §  1262;  Birdseye's  R.  S.,  2d  ed.,  p. 
1737,  an  assignment  of  judgment  must  be  acknowledged  by  the  assignor.  A  no- 
tice of  assignment  is  also  to  be  filed  in  the  clerk's  office.  Code  Civ.  Pro.,  §  1263 ; 
Biidseye's  R.  S.,^2d  ed.,  p.  1737. 


Court, 
County. 


884.     Tb«  Santa;  Another  Vorm. 


A.  B. 

V. 

Y.  Z. 


Damages   $538  14 

Coata   18  29 


$556  39 


Judgment-roll  filed  in  the  ofidce  of  the  clerk  of  ,  June  10,  18    . 

la  consideration  of  dollars  to  me  paid,  I  hereby  sell,  assign,  and  trans- 

fer to  Y.  Z.,  the  judgment  above  mentioned,  for  his  use  and  benefit,  hereby 
authorising  him  to  collect  and  enforce  payment  thereof  in  my  name,  or  other- 
wiee,  but  at  his  own  cost  and  charges,  and  covenanting  that  the  sum  of 
doUaiB,  with  interest  from  the  day  of  ,  18    ,  is  due  thereon. 

Iir  WITNESS,  etc.  [Signature  and  seal.] 

[Aeknawledifment.  ] 

5S85.    The  Same;  to  be  Indorsed  on  Transcript. 

In  consideration  of  dollars,  I  hereby  sell,  assign,  and  transfer  to  Y.  Z. 

tbe  judgment  mentioned  in  the  within  transcript;  and  I  do  constitute  him 
my  attorney,  in  my  name  or  otherwise,  but  at  his  own  costs  and  charges,  and 
for  his  own  benefit,  to  sue  out  any  process  or  prosecute  any  proceedings  which 
Bay  be  proper  or  necessary  to  enforce  the  same. 

[Add  covenant  of  amount  due,  etc,  as  in  Form  No,  233,  if  desired,] 

236.    Assignment  of  a  Lease. 

[Ai  in  Form  220  to  the  *,  continuing  thus:]  a  certain  indenture  of  lease,  bear- 
ing date  the  day  of  ,  in  the  year  one  thousand  eight  hundred  and 
,  made  by  M.  N.,  of  ,  to  me  the  said  A.  B.,  of  a  certain  dwelling- 
^onue  and  lot,  situate  in  ,  with  all  and  singular  the  premises  therein 
BKntioned  and  described,  and  the  buildings  thereon,  together  with  the  ap- 
piii'tctiances;  to  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs, 
Reenters,  administrators,  and  assigns,  from  the  day  of  next,  for 
and  during  all  the  rest,  residue,  and  remainder  of  the  term  of  years 
v^tioned  in  the  said  indenture  of  lease;  subject,  nevertheless,  to  the  rents* 
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coTenants,  oonditionB,  and  provisioiLB  therein  also  mentioned.    And  I  do  hereby 

covenant  and  agree  to  and  with  the  said  Y.  Z.  that  the  said  assigned  prem- 

iaes  now  are  free  and  clear  of  and  from  all  former  and  other  gifts,  granlB, 

bargains,  sales,  leases,  judgments,  executions,  hack  rents,  taxes,  assessments^ 

and  incumbrances  whatsoever. 

In  witness,  etc. 

237.     ABsignment  of  a  Mortgage. 

Know  all  hxn  by  these  presents,  that,  whereas,  M.  N.,  of  ,  on  the 

day  of  ,  by  his  deed  of  mortgage  of  that  date,  for  the  considera- 

tion of  ,  did  grant,  bargain,  sell,  and  convey  unto  me,  A.  B.,  of  » 

my  heirs  and  assigns,  all  and  singular  [Aere  describe  the  mortgaged  premi9e8jr 
to  have  and  to  hold  the  same  to  me  the  said  A.  B.,  my  heirs  and  assigns,  for- 
ever, upon  condition  [here  recite  the  conditions  of  the  mortgage}. 

Now,  therefore,  I,  the  said  A.  B.,  in  consideration  of  the  sum  of  ,  to 

me  in  hand  paid  before  the  ensealing  hereof,  do  by  these  presents  sell,  assign^ 
transfer,  and  set  over  unto  Y.  Z.,  of  ,  his  heirs  and  assigns,  forever,  the  said 
[premises],  to  have  and  to  hold  the  same  to  him,  the  said  Y.  Z.,  his  heirs  and 
assigns,  forever,  as  fully  and  in  as  ample  a  manner  as  I,  the  said  A.  B.,  my  hefrs 
or  assigns,  might  hold  and  enjoy  the  same  by  virtue  of  the  mortgage  deed  afore- 
said, and  not  otherwise. 

And  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  hereby  au- 
thorize and  empower  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators, 
to  receive  to  .his  and  their  own  use  the  sum  or  sums  mentioned  in  the  condition, 
of  said  mortgage,  whenever  the  same  shall  be  tendered  or  paid  to  him  or  them, 
by  the  said  M.  N.,  his  heirs,  executors,  or  administrators,  agreeably  thereto,  and 
to  discharge  the  said  mortgage,  or  to  take  and  pursue  such  other  steps  and 
means  for  recovery  of  the  said  sum  or  sums,  with  the  interest,  by  sale  of  the 
said  mortgaged  premises  or  otherwise,  as  by  law  are  provided,  as  fully  to  alt 
intents  and  purposes  as  I,  the  said  A.  B.,  my  heirs,  executors,  or  administrators,, 
might  or  could  do. 

And  I  do,  for  myself,  my  heirs,  executors,  sud  administrators,  covenant  with 
the  said  Y.  Z.,  his  heirs  and  assigns,  that  I  have  good  right  to  assign  the  said 
premises  as  aforesaid;  and  that  he,  the  said  Y.  Z.,  shall,  and  may  have,  hold, 
occupy,  possess,  and  enjoy  the  same  [subject,  however,  to  the  right  of  re- 
demption, as  by  law  in  such  cases  is  provided],  against  the  lawful  claim  of 
all  persons. 

[Insert  also,  if  desired,  covenant  as  to  amount  due,  from  Form  No.  233.] 

In  witness,  etc. 

238.    Assignment  of  a  Mortg^ag^  with  the  Bond  or  Note. 
Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  considera- 

tion of  the  sum  of  dollars,  lawful  money  of  the  United  States   [to  me 

paid  before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged],  have  sold,  assigned,  transferred,  and  set  over,  and 
by  these  presents  do  sell,  assign,  transfer,  and  set  over,  unto  Y.  Z.,  of  ,. 

a  certain  indenture  of  mortgage,  bearing  date  the  day  of  ,   18     , 

made  by  M.  N.,  of  ,  to  secure  the  payment  of  dollars,  payable  in 

years  from  the  date  thereof,  with  interfst  semi-annually,  at  the  rate 
of  per  cent,  [which  mortgage  was  recorded,  etc.],  together  with  the  bond 

or  obligation  therein  described  [or,  with  the  notes  secured  thereby],  and  the 
money  due  and  to  grow  due  thereon,  with  the  interest: 
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To  HAVE  AKD  TO  BOLD  the  flame  unto  the  said  Y.  Z.,  his  executors,  admin- 
istratora,  and  assigns,  forever,  subject  only  to  the  proviso  in  the  said  indenture 
of  mortgage  mentioned;  and  I  do  hereby  make,  constitute,  and  appoint  the 
said  party  of  the  second  part  my  true  and  lawful  attorney,  irrevocable,  in  my 
name  or  otherwise,  but  at  his  proper  costs  and  charges,  to  have,  use,  and  take 
aO  lawful  ways  and  means  for  the  recovery  of  the  said  money  and  interest;  and 
in  ease  of  payment,  to  discharge  the  same  as  fully  aa  I  might  or  could  do,  if  these 
presentB  were  not  made.  * 

[Iiuert  aUOf  if  desired,  covenant  as  to  amount  due,  from  Form  No.  298.] 

Ik  witness,  etc. 

See  also  chapter  on  Mobtgaoeb. 


AwlgnsiMit  of  a  Mortgage  with  the  Bond  or  Vote  aa  OoIIaterml 

Socority  for  a  ]>eibt. 

[As  in  last  form  to  the  *,  continuing  thus:]  This  indenture  is  made  upon 
the  express  condition  that  if  the  said  A.  B.,  his  personal  representatives  or 
aaogna,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  Y.  Z., 
Us  personal  representatives  or  assigns,  the. sum  of  dollars,  on  or  before 

tke  day  of  ,  18    ,  with  interest  from  the  date  of  this  agreement, 

then  this  agreement  shall  be  null  and  void,  and  of  no  effect;  this  agreement 
being  given  for  the  purpose  of  securing  the  payment  of  such  sum  of 
dollars,  with  interest  as  aforesaid,  and  for  no  other  purpose  whatsoever. 

In  ease  the  said  Y.  Z.,  his  personal  representatives  or  assigns,  shall  collect 
and  receive  the.  money  due  on  the  said  bond  and  mortgage  [or,  note  and 
mortgage],  hereby  assigned,  he  shall,  after  retaining  the  said  sum  of 
doUars,  with  interest  aa  aforesaid,  and  his  reasonable  coats  and  charges  in  that 
bdialf,  pay  the  surplus,  if  any,  to  the  said  A.  B.,  his  personal  representatives 
or  assigns. 

MO.    AaaigimLent  of  Partnership  ProjMrty  hy  One  Partner  to  Another, 

to  Close  the  Concern. 

Whebeas,  a  copartnership  has  heretofore  existed  between  A.  B.  and  Y.  Z., 
lioth  of  ,  under  the  firm  name  of  B.  ft  Z.,  which  said  copartnership  is 

hereby  dissolved. 

Kow,  THEBEFORE,  thls  Indenture,  made  this  day  of  ,  in  the  year 

,  between  the  said  A.  B.,  party  of  the  first  part,  and  the  said  Y.  Z.,  party 
cf  the  second  part,  WITNESSETH :  That  the  copartnership  aforesaid  is  hereby, 
by  mutual  consent,  dissolved  and  terminated ;  and  the  said  A.  B.  doth  hereby 
kQ  and  assign  to  the  said  Y.  Z.  his  moiety  of  all  the  stock  in  trade,  and  prop- 
erty, of  every  description,  belonging  to  the  said  copartnership,  wherever  the 
Mine  may  be,  together  with  all  debts  and  things  in  action,  due  said  firm,  from 
»n  persons. 

To  HATE  AND  TO  HOLD  the  Same  to  the  said  Y.  Z.,  and  his  assigns,  for- 
ever, in  trust,  for  the  following  purposes,  namely:  That  the  said  Y.  Z.  shall 
lell  and  dispose  of  all  the  property  and  effects  belonging  to  said  firm,  at  such 
time  and  in  such  manner  as  he  may  think  prudent;  and  shall,  with  reasonable 
dfligence,  collect  all  the  debts  due  said  firm;  and  shall,  out  of  the  proceeds  of 
Mid  sales,  and  with  the  moneys  thus  collected,  pay  all  the  debts  now  due  from 
Mid  fina,  as  far  as  the  proceeds  of  said  sales,  and  the  sums  of  money  collected, 
^  go;  aod  after  fully  satisfying  all  demands  ^against  said  firm,  if  there  be 
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any  surpluB,  shall  pay  over  one  moiety  thereof  to  said  A.  B.,  or  hia  personal 
representatiyes. 

And  the  said  A.  B.  doth  hereby  constitute  the  said  Y.  Z.  his  attorney,  irrev- 
ocable, in  hie  the  said  Y.  Z.'s  own  name,  or  in  the  name  of  the  said  firm,  to 
collect  all  debts  due  said  firm ;  to  institute  and  prosecute  suits  for  the  recovery 
of  said  debts,  or  to  compound  the  same,  as  he  may  judge  most  expedient;  to 
defend  all  suits  against  said  firm;  to  execute  all  such  acquittances  as  may  be 
necessary;  and,  generally,  to  do  all  such  acts  and  things  as  may  be  necessary 
or  proper,  for  complete  settlement  of  all  the  business  and  concerns  of  the  said 
copartnership. 

And  the  said  Y.  Z.,  for  himself,  and  his  heirs,  executors,  and  administrators, 
hereby  covenants  with  the  said  A.  B.,  and  his  executors,  administrators,  and 
assigns,  that  he  will  sell  and  dispose  of  all  the  said  partnership  property  and  ef- 
fects, to  the  best  advantage;  that  he  will  use  his  best  endeavors  to  collect  all 
debts  due  said  firm ;  and  that  he  will  faithfully  apply  the  proceeds  of  sales,  and 
the  moneys  collected,  to  the  payment  of  all  debts  due  from  said  firm,  so  far  as 
the  same  will  go;  and  after  discharging  all  such  debts,  will  pay  over  to  the 
said  A.  B.,  or  his  representatives,  one  moiety  of  any  surplus  that  may  remain; 
and  further,  that  he  will  keep  an  accurate  account  of  all  moneys  received  by 
him,  for  goods  sold  or  debts  collected,  as  weir  as  of  all  moneys  paid  out,  and 
will  render  a  just  account  thereof  to  the  said  A.  B.,  or  hie  personal  repre- 
sentatives. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
covenants  with  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  that 
if  it  shall  be  foimd  that  the  debts  due  from  said  firm  exceed  the  amount  of 
moneys  received  from  the  sale  of  said  partnership  property  and  the  debts 
collected,  he  will  pay  the  said  Y.  Z.,  or  his  assigns,  one  moiety  of  any  balanos 
that  may  then  be  found  due  from  the  said  firm. 

In  witness,  etc. 

Note. —  For  assignments  of  letters-patent  and  interests  therein,  see  chapter  on 
Patents. 

241.    Assignment  of  Policy  of  Insurance. 

Know  all  hen  by  these  pbebents,  that  whereas,  the  Insurance  Com' 
pany  have  heretofore,  for  value  received,  issued  to  me  their  policy  of  insurance, 
in  writing,  dated  the  day  of  i  18    ,  and  numbered  No.      ,  whereby 

they  insured  the  building  [specify  the  building  insured]  ^  against  loss  or  damage 
by  fire  [or,  the  life  of  ,  or  otheruAse  state  the  nature  of  the  policy  to  he 

assigned],  in  the  sum  of  dollars. 

Now,  I,  A.  B.,  of  ,  in  consideration  of  dollars,  lawful  money  of 

the  United  States  [to  me  paid  before  the  sealing  and  delivery  of  these  pres- 
ents, the  receipt  whereof  is  hereby  acknowledged],  have  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  do  sell,  assign,  transfer,  and  set 
over,  unto  Y.  Z.,  of  ,  the  said  policy  of  insurance,  and  all  sum  and  sunu 

of  money,  interest,  benefit,  and  advantage,  whatsoever,  now  due,  or  hereafter 
to  arise,  or  to  be  had  or  made,  by  virtue  thereof; 

To  HAVE  and  to  hold  the  same  unto  the  said  Y.  Z.»  and  his  executors, 
administrators,  and  assigns,  forever. 

In  wzTznBSB,  etc 
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848L    Approral,  to  be  Indoned  on  tlio  Precedinc^  ABsignznttnt. 
The  above  aaaignineiit  is  approved. 

Insurance  Company. 

By  M.  N.,  President  [or,  Secretary]. 

Note. —  The  assignment  of  life  insurance  policies,  especially  in  favor  of 
Darned  women,  is  often  governed  by  statute.  For  the  law  in  New  York,  SM 
Birdseye's  R.  8.,  2d  ed.,  pp.  933-934. 

843.     AsBigiuzLent  of  Beclpo  for  Making:  a  Medicine. 

Kkow  all  mi:n  bt  these  presents,  that  whereas,  I,  A.  B.,  of  ,  am 

the  inventor  and  proprietor  of  a  certain  method  of  manufacturing  a  certain 
mefal  and  marketable  medicine  known  as  the  Eagle  Tonic  Bitters,  according 
to  a  recipe  in  my  possession. 

Now,  I,  the  said  A.  B.,  in  consideration  that  Y.  Z.,  of  ,  has  made  and 

delivered  to  me  his  covenant  in  writing  and  under  seal,  to  pay  to  me  the 
enm  of  dollars  in  each  and  every  year  for  years,  out  of  the  profits 

of  him,  or  his  executors,  administrators,  or  assigns,  in  making  and  selling  said 
medicine,  have  delivered  unto  the  said  Y.  Z.  a  recipe,  or  paper  writing,  con* 
taining  directions  for  manufacturing  said  medicine,  and  have  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  do  sell,  assign,  transfer,  and  set 
over,  unto  the  said  Y.  Z.,  the  exclusive  right  as  against  me,  and  my  executors, 
administrators,  and  assigns,  to  manufacture  and  sell  the  said  medicine  forever. 

Akd  I  do  for  myself,  my  executors,  administrators,  and  assigns,  covenant 
tsd  agree  to  and  with  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
ngos,  that  the  said  recipe  contains  full,  true,  and  exact  directions  for  making 
the  said  medicine;  that  I  have  not  heretofore,  and  will  not  at  any  time  here- 
after, without  the  consent  of  him  or  them,  directly  or  indirectly,  disclose  the 
Mcret  of  the  composition  thereof;  and  that  I  will  not,  without  the  like  con- 
Knt,  make  or  compound  for  sale,  or  sell,  or  be  in  any  way  interested  in  making 
or  oompounding  for  sale,  or  selling,  the  said  medicine,  or  any  medicine  contain- 
ing the  same  or  similar  ingredients,  and  designed  for  the  like  purpose. 

Ik  WIT5ES8,  etc. 

244.    Awignmesit  by  a  Sheriff,  to  hie  Successor  in  Office.! 

This  i^fDEimjRE,  made  this  day  of,  etc.,  between  A.  B.,  former  sheriff 

of  the  coTmty  of  ,  of  the  first  part,  and  Y.  Z.,  the  present  sheriff  thereof, 

of  the  second  part,  WITNESSETH :  That  the  said  A.  B.  doth,  by  and  with  these 
presents,  deliver  to  the  said  Y.  Z.,  his  said  successor,  the  jail  of  the  said  county, 
with  its  appurtenances,  with  the  property  of  the  said  county  therein,  all  the 

1  In  New  York,  by  Code  Civ.  Pro.,  SS  18S-  process,  etc.,  to  the  incoming  sheriff.    At  the 

l»(Binlaeye's  R.  S.,  2d  ed.,  p.  2800),  when  time  of  the  delivery,  the  former  sheriff  must 

the  Dew  ■herUr  has  qualified  and  given  se-  execute  an  instrument  reciting  the  property, 

cvity  as  reqaired  by  law,  the  county  clerk  documents,  and  prisoners  dellvered,8pecifying 

JWBt  furnish  to  him  a  cerUflcate  under  his  particularly  the  procees  or  other  authority  by 

^d  tod  official  seal,  stating  that  the  new  which  each  prironer  was  committed  and  is  de- 

*erilf  has  10  qualified  and  given  security,  talned, .  and  whether  the  same  has  been  re- 

Upoo  the  commencement  of  the  new  sheriff's  turned  or  is  delivered  to  the  new  sheriff.    The 

twmol  offloe,aad  the  service  of  the  above  instrument  must  be  delivered  to  the  new 

«ftUle■t^  the  former  sherifTs  powers  cease,  sheriff,  who  must  acknowledge  in  writing 

ocept  S8  prescribed  by  law,  and  within  ten  upon  a  duplicate  thereof  the  receipt  of  the 

^TB  after  the  senrica  of  the  certificate  the  property,  etc . ,  and  deliyer  such  duplicate  and 

lonner iharifl  most  dellTor  the  ^1,  prisoners,  acknowledgment  to  the  former  sheriff. 
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prisonerB  confined  therein,  all  process,  orders,  niles,  commitmenU,  and  all  other 
papers  and  documents,  in  the  custody  of  the  said  A.  B.,  as  former  sheriff,  as 
aforesaid,  authorizing  or  relating  to  the  confinement  of  such  prisoners,  and 
each  and  every  of  them;  and  in  those  cases  where  any  such  process  haa  been 
returned,  a  statement  in  writing  of  the  contents  thereof,  and  when  returned; 
all  writs,  summonses,  and  complaints,  to  be  served,  and  all  mesne  process,  and 
all  precepts  and  other  documents  for  summoning  of  a  grand  or  petit  jury,  now 
in  the  hands  of  the  said  A.  B.,  and  which  have  not  yet  been  fully  executed 
by  him;  all  executions,  attachments,  and  final  process,  now  in  the  hands  of  the 
■aid  A.  B.,  except  such  as  he  has  executed,  or  has  begun  to  execute,  by  the 
collection  of  money  thereon,  or  by  a  levy  on  property,  in  pursuance  thereof. 
The  delivery  is  made  under  and  in  pursuance  of  [here  specify  the  statute}. 
And  the  said  A.  B.  doth  also  herein  and  hereby  recite  and  certify  the  property, 
process,  documents,  and  prisoners  delivered,  specifying  herein  the  process,  or 
other  authority,  by  which  each  of  those  prisoners  was  committed  and  is  de- 
tained, and  whether  the  same  be  returned  or  delivered  to  the  said  Y.  Z.,  the 
said  present  sheriff  (who  hath,  on  the  duplicate  hereof,  acknowledged  in  writing 
the  receipt  of  such  property,  process,  documents,  and  prisoners  herein  specified) 
—  that  is  to  say: 

1.  The  property  herewith  delivered  is  as  follows:  [specify  it.] 

2.  The  process  herewith  delivered  is  as  follows:   [give  names  of  parties^  de- 
scription  of  process,  title  of  court.] 

3.  The  documents  herewith  delivered  are  as  follows:  [give  list  of  them,] 

4.  The  prisoners  herewith  delivered  are  as  follows:    [name  tJtem,  with   the 
dates  of  commitment,  offenses,  etc.] 

In  witness  whebeof,  the  parties  hereto  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Sealed  and  delivered  in  presence  of  A.  B.     [bbai^] 

[Witnesses*  names.]  Y.  Z.     [sbai..] 

245.  Aami^puxLtsDt  of  Shares  of  Corporate  Stock,  to  be  Indorsed  upon  tlie 

Back  of  the  Certificate. 

For  value  received,  I  hereby  sell,  assign,  and  transfer  unto  ,  the  shares 

of  the  capital  stock  represented  by  the  within  certificate,  and  do  hereby  irrev- 
ocably constitute  and  appoint  my  attorney  to  transfer  the  said  stock 
on  the  books  of  the  within-named  company,  with  full  power  of  substitution 
.and  revocation. 

Dated,  ,  18    .  [Name  and  seaL] 

In  presence  of 

246.    Assignment  of  Shares  of  Corporate  Stock. 

[As  in  Form  220  to  the  *,  continuing  thus:]  all  my  right,  title,  and  interest 
in  the  shares,  scrip,  and  capital  stock  and  property  of  the  corporation  and  con- 
cern known  as  the  Company,  which  company  has  its  place  of  business  in 
the            county,  in  the  state  of 

And  I  further  covenant  and  agree,  to  and  with  the  said  Y.  Z.,  his  executors, 
administrators,  and  assigns,  that  at  the  request  of  him,  or  them,  I  and  my 
executors,  administrators,  and  assigns,  shall  and  will  at  all  times  hereafter 
execute  any  instrument  that  may  be  necessary  to  vest  completely  in  him,  or 
them,  all  my  right,  title,  and  interest,  to  said  property,  scrip,  and  stock,  and 
to  enable  him  or  them  to  possess,  control,  enjoy,  and  transfer,  all  the  property 
and  choses  in  action  herein  assigned,  or  intended  to  be  assigned. 
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947.    Am^f^DinBDt  of  Shares  in  Building  Loan  Asaodation. 

Kkow  aix  ic£if  BT  THESE  PBE8ENTB,  that  I,  A.  B.,  of  ,  in  the  county 

«f         ,  and  state  of  ,  in  consideration  of  a  loan  made  to  me  by  the 

Building  and  Loan  Association  of  ,  of  dollars,  haye  agreed  to 

iirigB  and  transfer,  and  do  hereby  assign  and  transfer  unto  the  said  association, 
itstaeeessors  and  assigns,  all  my  right,  title,  and  interest  in  and  to  shares 

of  the  stock  of  said  association.  Certificate  No.  ,  issue  ,  now  belong- 

ing to  me,  and  standing  in  my  name,  as  a  security  collateral  to  my  bond  this 
dsy  given  to  the  said  association  for  the  payment  of  said  loan  and  interest  and 
premium  thereon,  and  the  monthly  dues  on  said  stock  at  the  times  and  in  the 
Dsmier  therein  mentioned.  And  I  hereby  authorize  said  association,  In  case 
I  should  make  default  in  the  payment  of  said  loan  and  interest  thereon,  or  any 
part  thereof,  or  in  the  payment  of  monthly  dues,  as  required  by  said  bond,  or 
inj  fines,  and  shall  so  remain  in  default  for  three  months,  to  cancel  said  shares 
of  stock  above  described,  and  apply  the  withdrawal  value  thereof  at  such  time 
apon  my  said  loan,  and  in  the  event  any  surplus  remains  after  the  full  pay- 
ment of  said  loan  and  interest  thereon,  premiums,  dues,  and  fines,  the  same 
■hsll  be  paid  to  my  executors,  administrators,  or  assigns,  and  I  hereby  cove- 
Bsot  and  agree  with  said  association  to  continue  to  pay  dues  upon  said  shares 
of  stock  until  said  loan  shall  be  wholly  paid. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18    . 

Signed,  sealed,  and  delivered  in  the  presence  of  [Signature  and  seal.] 

248.    AsBlgnmant  of  Wagea  Duai 

[As  in  Form  220  to  the  *,  continuing  thus:]  any  and  all  sum  or  sums  of 
money  now  due,  or  to  grow  due,  to  me  from  M.  N.,  as  wages  for  my  services 
as  seaman  on  board  the  ship  ,  during  her  voyage  from  New  York  to 

Liverpool  and  back  in  the  year  18  [or^  as  journeyman  carpenter,  between 
tl»e         day  of  ,  18    ,  and  the  day  of  ,   18    ,  or  otherwise 

*P^fy  the  services  for  which  wages  are  claimed].  And  I  do  hereby  give  the 
ttid  Y.  Z.,  his  executors,  administrators,  and  assigns,  the  full  power  and  au- 
thority to  ask,  demand,  collect,  receive,  compound,  and  give  acquittance  for 
the  same,  or  any  part  thereof,  and  in  my  name  or  otherwise,  but  at  his  or  their 
OTs  cost,  to  prosecute  and  withdraw  any  suits  or  proceedings  at  law  or  in 
•qiiity  therefor. 

Is  viTNEfis,  etc 

848.    Aflfllgnment  of  MiacellaneouB  Property,  Described  in  a  Schedule. 

[As  in  Form  220  to  the  *,  continuing  thus:]  all  the  goods,  wares,  merchan- 
dise, notes,  accounts,  debts,  demands  [or  otherwise,  according  to  the  contents 
•f  the  schedule],  specified  in  the  schedule  annexed  to  this  assignment,  to  have 
and  to  hold  the  same  unto  the  said  Y.  Z.,  his  executors,  administrators,  and 
•«igns,  forever,  to  and  for  his  and  their  own  proper  use  and  benefit. 

[Add  power  to  sue,  and  special  covenants  such  as  may  he  appropriate  to  the 
nature  of  the  scheduled  property,  forms  for  which  will  be  found  above.  Annes 
schedule  designating  the  property  to  be  assigned.] 

250.    Aaaignment  by  a  Corporation. 
Kkow  all  mew  hy  these  presents,  that  the  A.  F    CJompany,  of 
»  corporation  organized  under  the  laws  of  the  state  of  ,  and  having  a 
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principal  office  at  ,  in  said  state,  in  pursuance  of  a  resolution  of  the 

directors  of  the  said  company,  passed  on  the  day  of  ,  18    ,  in  con- 

sideration of  dollars  [to  it  paid  before  the  sealing  and  delivery  of  these 

presents,  the  receipt  whereof  is  hereby  acknowledged],  has  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  does  sell,  assign,  transfer,  and  set 
over,  unto  Y.  Z.,  of  ,  all  the  shafting,  machinery,   tools,  dies,  moulds, 

furniture,  and  fixtures  belonging  to  it,  and  contained  in  its  factory  building^ 
at  ;  also  all  the  stock  and  material  of  every  kind,  whether  in  a  raw* 

manufactured,  or  partially  manufactured  state;  all  farm  produce  and  farming 
implements,  and  all  office  and  household  furniture,  and  fixtures  of  every  kind, 
belonging  to  it  and  contained  in  its  building,  and  on  its  premises  at  , 

and  in  its  office  at  ;  together  w^ith  all  goods  and  merchandise  belonging 

to  it  on  the  day  of  ,  18     ,  in  t}ie  hands  o{[naming  any  agents  of 

the  company  holding  its  goods  for  sale]. 

For  a  more  full  and  accurate  description  of  the  property  hereby  conveyed, 
reference  is  made  to  an  inventory  of  said  property,  bearing  date  on  the 
day  of  »  18    ,  and  contained  in  the  inventory  book  of  said  company  [or 

otJiertcise  designate  the  inventory], 

Iiv  WITNESS  WHEREOF,  the  Said  company  has  caused  these  presents  to  be 
signed  in  its  name,  by  its  president,  and  sealed  with  its  corporate  seal,  attested 
by  its  secretary,  this  day  of  ,  18    . 

In  presence  of  A.  B.  Company,  by  M.  N.,  President. 

iWitne$$*8  name.]       [corporate  seal.]      Attest:  O.  P.,  Secretary. 


CHAPTER  IX. 

ASSIGNMENTS  IN  TRUST  FOR  CREDITORS. 

What  is  conunonly  known  as  a  general  assignment,  or  an  assignment  in 
trust  for  the  benefit  of  creditors,  is  usually  a  transfer  of  all,  or  the  bulk  of  the 
property  of  one  who  finds  himself  to  be  insolvent,  to  a  trustee,  upon  trust  to 
sell  it  and  distribute  the  proceeds  among  the  creditors  of  the  insolvent. 

As  respects  the  way  in  which  the  various  creditors  shall  share  in  the  dis- 
tribution of  their  debtor's  assets,  the  debtor,  in  the  absence  of  legislation  to  the 
contrary,  may  distribute  his  property  among  them  as  he  pleases.  To  restrain 
frauds  and  mischief  arising  under  the  free  operation  of  this  rule,  the  statute  13 
Eliz.,  c.  5,  was  passed.  It  recites  that  transfers  of  property  were  often  made 
with  intent  to  "  delay,  hinder,  and  defraud  creditors  and  others  "  of  their  just 
and  lawful  demands;  and  declares  every  transfer  of  property  made  with  such 
intent  to  be  void  as  against  the  persons  delayed,  etc. 

The  principle  of  this  statute  has  been  generally  adopted  throughout  the 
United  States  as  a  part  of  our  common  law.  Irrespective  of  any  special  statute 
in  the  particular  state,  the  validity  of  an  assignment,  upon  its  face,  is  ordi- 
narily tested  by  inquiring  whether  its  provisions  are  such  that  it  tends  to  delay, 
hinder,  or  defraud  creditors,  so  that  it  falls  within  the  prohibition  of  the 
statute  of  Elizabeth. 

In  addition  to  the  adoption  of  the  principle  of  the  English  statute  as  a  part 
of  our  jurisprudence  upon  this  subject,  many  of  the  United  States  have  passed 
special  statutes;  — either  recognizing  the  right  of  a  debtor  to  give  certain  cred- 
itors a  preference  over  others  in  the  distribution  of  the  property  he  may  assign, 
but  providing  strict  guards  against  fraud  in  the  exercise  of  that  right;  or 
allowing  the  bare  right  to  make  an  assignment  for  the  benefit  of  all  creditors, 
but  forbidding  any  preference  or  favor  of  one  over  another. 

An  assignment  with  preferences  must  be  drafted  in  such  a  manner  that  none 
of  its  provisions  can  be  seen  to  create  or  involve  any  unnecessary  delay,  bin- 
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dnnoe,  <ir  embarrassment  to  the  general  right  of  the  creditors  as  a  body,  to 
have  the  assets  of  the  debtor  converted  into  money,  and  that  money  applied, 
18  far  as  it  will  go,  in  discharge  of  his  debts.  If  this  right  is  injuriously  affected 
by  the  instrument,  it  will  be  adjudged  void. 

Thus  it  ia  held  that  any  clauses  in  an  assignment  which  confer  any  power 
or  privilege  upon  the  assignee  inconsistent  with  the  simple  duty  of  converting 
the  assets  promptly  into  cash,  and  distributing  it  among  the  creditors,  or  which 
give  him  a  compensation  or  advantage  therein  not  allowed  by  law,  operate  to 
defraud  creditors,  and  render  the  assignment  void.  But  clauses  which  merely 
exprass  in  terms  powers  or  rights  which  the  law  would  confer  upon  the  assignee 
vere  they  not  expressed,  are  unobjectionable. 

Thus,  again,  provisions  which  tend  to  secure  some  ultimate  surplus  or  other 
benefit  or  advantage  to  the  assignor,  render  the  assignment  void. 

Thus,  again,  any  language  in  an  assignment,  which  enables  the  assignor  to 
exercise  a  future  preference  among  his  creditors,  avoids  the  instrument. 

Thus,  again,  all  provisions  which  disclose  an  endeavor  to  empower  the  as- 
ngnor  to  impose  conditions  upon  creditors,  before  paying  their  demands,  avoid 
the  assignment. 

Thus,  again,  any  directions  to  the  assignee  to  deal  with  the  estate  in  a  given 
way,  to  increase  the  amount  to  be  realized  from  it,  avoid  the  assignment,  when- 
CTer  they  operate  to  delay  a  sale. 

Thus,  again,  any  permission  given  in  the  assignment  to  the  assignee  to  sell 
upon  credit,  although  with  a  view  to  realize  a  larger  sum  for  ultimate  distribu- 
tion, avoids  the  assignment. 

It  is  also  necessary  to  the  validity  of  an  assignment  that  it  should  be  made 
in  good  faith,  without  any  actual  mtent  to  derraud  any  one.  And  there  are 
some  restrictions  relating  to  the  classes  of  persona  who  may  make  preferential 
ttsignmenta 

A  general  assignee  for  the  benefit  of  creditors  stands  in  no  better  position, 
tnd  has  no  higher  righta  in  respect  to  enforcing  choses  in  action  transferred  by 
the  assignment  than  those  of  his  assignor.  He  is  not  to  be  regarded  as  6.  pur- 
chaser for  a  valuable  consideration. 

Notwithstanding  an  assignment  is  originally  invalid  as  against  creditors  gen- 
cnlly.  for  such  defects  as  are  pointed  out  above,  it  is  valid  as  between  the 
parties  to  it.  and  as  against  all  creditors  who  have  assented  to  it,  or  in  any 
way  ratified  it. 

In  the  state  of  New  York,  these  proceedings  are  regulated  by  Laws  of  1877, 
c.  466.  (See  Birdseye's  R.  S.,  2d  ed.,  pp.  141-148.)  The  statutory  provisions 
m  other  states  are  very  similar  to  those  of  New  York.  The  material  provisions 
of  the  law  are  as  follows: 

Every  assignment  has  to  be  in  writing,  acknowledged  and  recorded  in  the 
office  of  the  county  where  the  assignor  has  his  principal  place  of  business. 
A  certified  copy  of  ench  an  assignment  is  also  to  be  filed  in  the  county 
where  any  resd  property  of  the  assignee  may  be  situated.  The  assignment 
must  also  contain  the  residence,  location,  and  kind  of  business  of  tlfie  assignor, 
And  the  assent  of  the  assignee,  subscribed  and  acknowledged  by  him,  is  to  be 
snn^ed  to  the  assignment  before  the  same  can  be  recorded. 

Wages  and  salaries  are  preferred.  Preferences,  except  wages  and  salaries, 
ve  allowed  only  to  the  extent  of  one-third  of  the  assigned  estate,  after  deduct- 
ing such  wages,  salaries,  etc.  But  if  the  estate  is  insufficient  to  pay  all  the 
preferred  claims,  the  same  is  to  be  applied  in  payment  pro  rata. 

At  the  time  of  the  assignment,  or  within  twenty  days  afterwards,  an  in- 
'wrtory  under  oath  is  to  be  prepared,  and  the  same  is  to  contain: 

1.  The  name,  occupation,  places  of  businpss  and  residence  of  the  assignor. 

2.  The  name  and  place  of  residence  of  tie  assignee. 

3.  An  account  of  all  the  ereditoTs,  stating  their  places  of  residence,  the  sums 
<>*nigto  each,  and  the  consideration  for  the  indebtedness;  also  a  statement  of 
wy  Becurity  given  for  the  payment  of  the  sHvnf*. 

^  4.  An  inventory  of  the  assignor's  estate,  and  the  date  of  assi^ment  with  the 
Dcoinbrances  thereon  and  all  vouchers  and  securities  relating  thereto,  and  the 
Bomina?  as  well  aa  the  actual  value  of  the  same  according  to  the  beat  of  his 
knowledge. 
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5.  An  affidavit  by  the  aafiignor  that  the  inventory  is  in  all  respects  just  aiwl 
true.  If  the  assignor  should  fail  to  deliver  an  inventory  within  the  speeille^ 
time,  the  assignee  may,  within  thirty  days  after  the  assignment,  prepare  an 
inventory  under  oath.  The  books  and  pi^rs  of  the  assignor  are  open  for  ex- 
amination and  inspection  for  the  puipoees  of  preparing  the  inventory. 

Before  entering  upon  his  duties,  the  assignee  must,  within  thirty  dajB  after 
the  assignment,  file  in  the  county  clerk's  office  where  the  assignment  is  re- 
corded, a  bond  for  the  amount  fixed  by  the  judge,  with  sufficient  sureties  to 
be  approved  by  the  same. 

The  failure  to  file  a  bond  does  not  deprive  the  county  judge  of  jurisdiction 
over  the  assignee  and  the  insolvent  estate.  Further  security  may  also  be  re- 
quired by  the  judge  if  he  should  deem  it  necessary. 

On  petition  by  the  assignee,  the  judge  may  authorize  him  to  advertise  for 
claims  of  creditors  to  be  presented  not  less  than  within  thirty  days  from  the 
last  publication.  The  advertisement  is  to  be  made  in  two  newspapers  not  less 
than  once  a  week  for  six  successive  weeks. 

The  assignee  may  be  removed  for  misconduct  or  incompetency,  or  may  be 
discharged  on  his  own  petition,  on  five  days'  notice  to  the  assignor  and  other 
interested  persons.  His  bond  is  to  be  canceled  upon  discharge.  On  the  death 
of  the  assignee,  the  personal  representatives  may  be  substituted  in  his  stead, 
or  another  assignee  may  be  appointed.  At  any  time,  on  the  petition  of  the 
assignee,  or  after  one  year  from  date  of  assignment,  on  the  petition  of  a  cred- 
itor, or  the  assignee's  surety,  or  where  the  assignee  has  been  removed  or  or- 
dered to  account,  the  court  may  issue  a  citation  to  all  parties  interested,  requir- 
ing them  to  appear  in  court  and  show  cause  why  a  settlement  with  the  assignee 
should  not  be  had.  A  citation  issued  on  the  petition  of  a  creditor  may  be 
served  on  the  assignee  alone,  and  on  its  return  the  assignee  may  require  a 
general  citation  to  issue  to  all  persons  interested.  Such  citation  need  not  be 
served  on  creditors  who  have  not  presented  their  claims.  On  proof  that  the 
creditors  exceed  twentjr-five  in  number,  the  judge  may  direct  that  the  citation 
may  be  served  by  mailing  a  notice  of  the  same*  to  each  of  these  creditors  at 
least  thirty  days  before  the  return  day,  and  by  publishing  the  citation  once  a 
week  for  at  least  four  weeks  prior  to  the  return  day  in  one  or  more  newspapers. 
The  judge  may  also  direct  service  to  be  made  by  publication  where  the  party 
to  be  served  is  unknown  or  his  residence  cannot  be  found,  or  where  he  can- 
not be  found  in  the  state.  Such  publication  must  be  made  not  less  than 
once  a  week  for  six  weeks,  and  a  copy  of  the  citation  is  to  be  mailed  to  each 
of  the  known  creditore  at  least  thirty  days  before  the  return  day.  Where 
service  by  publication  has  been  ordered,  a  personal  service  of  a  citation  vnthin 
thirty  days,  if  within  the  United  States,  or  within  forty  days,  if  without  the 
United  States,  before  the  return  day,  is  equivalent  to  publication  and  mailing. 

On  a  proceeding  for  an  accounting  the  court  shall  have  the  power: 

1.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to  all  matters 
concerning  the  assignment,  and  compel  their  attendance,  and  the  production  of 
books  and*  papers. 

2.  To  require  and  compel,  if  necessary,  the  assignee  to  file  an  account  of  his 
proceedings. 

3.  To  take  and  state  such  account  or  to  appoint  a  referee  to  do  so. 

4.  To  settle  and  adjudicate  upon  the  account  and  the  claims  presented. 

5.  To  discharge  the  assignee  and  his  surety  upon  performance  of  the  decree, 
or  upon  proof  of  composition  between  the  assignor  and  his  creditors,  provided 
that  if  there  be  any  creditors  not  assenting  to  the  composition,  the  court  shall 
determine  what  proportion  of  the  fund  shall  be  paid  to  or  reserved  for  crediton 
not  assenting,  which  shall  not  be  less  than  the  sum  or  share  to  which  they 
would  be  entitled  if  no  composition  had  been  made,  and  may  decree  distribu- 
tion accordingly. 

6.  To  adjourn  the  proceedings  when  necessary. 

7.  To  punish  contempt  of  court. 

8.  To  exercise  such  other  further  powers  as  the  surrogate  may  exercise  in  an 
accounting  by  an  executor  or  an  administrator. 

The  court  may  also  at  any  time  order  the  examination  ai  witnesses  and  the 
production  of  books  and  papers,  and  the  answer  of  no  witness  shall  erim- 
mate  him. 
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The  judge  may,  upon  application  of  the  assi^oeei  upon  terms  to  be  fixed* 
ntify,  or  direct,  or  authorize  the  sale,  compromising  or  compounding  of  any 
ciaim  belonging  to  the  estate.  Ihe  assignee  is  responsible  for  any  sum  whidi 
might  or  ought  to  have  been  collected  by  nun. 

Any  disputed  matter  may  be  ordered  for  trial  by  jury  or  before  a  referee, 
aod  the  eourt  may  award  reasonable  ooimsel  fees  and  costs,  and  the  assignee 
ihsU  reeetve  for  bis  sendees  five  per  cent,  of  the  whole  sum  received. 

It  may  be  laid  down  as  a  general  principle  that  the  existence  of  a  bankruptcy 
Itw  suspends  ip90  facto  the  operation  of  state  insolvent  laws.i  The  right, 
howeYer,  to  make  general,  voluntary  assignments  is  a  principle  of  the  common 
kw,  and  exists  independent  of  any  statute  laws.3  Under  the  Bankruptcy  Law 
«f  1S98,  c.  3,  I  3,  subd.  4,  a  general  assignment  for  the  benefit  of  crediton 
coMtttutes  an  act  of  bankruptey. 

Bee  also  chapter  on  Debtob  aitd  Cbeditob,  « 

WAmu. 

SI.  AflslKaBBeiit  by  an  IndtTldual,  without  preferenose 118 

WB.  Tbesame:  another  form • •■•..•• 116 

W.  Aeeeptanee by neslgnee.. ....•.•..•••••... • 116 

Aswtgninent  by  eopartn«rs,  with  prsCarenoee ...•.......•••.•••••••••..  116 

Theaame;  another  form .•• 118 

luTeotory ISO 

▲SBdavlt  to  Inventory  and  Mliedules • 191 

Bond  of  assignee ISl 

ApproTal,  to  be  Indorsed  on  fireoedlng  bond    .•••..  lil 

90.  AflldaTlt  to  obtain  order  authorising  aaslgnee  to  advertiaaf or  elalma.........  181 

Ordarof  publication  of  notice  to  oreditors ....••.••  188 

Notiee  to  creditors 188 

Proof  of  debt 188 

Petition  by  assignee  for  final  aeeonnting •......•.. ••••»•  188 

Order  for  citation  for  same • • ••.  188 

Aaslgnee*8  aocoant ...•..••... ••..«..... 184 

Aaslgnee'a oath. 186 

Cftatloaforaooountlng.... 186 

Order  of  reference. •...*. 186 

Beferee*a  report. 187 

9n.  Flaaidecrae  189 

251.    Aflgignmesit  by  an  IndiTidoal,  Without  Preferenoe*. 

Tbib  nrncNTiTBE,    made  this  day  of  ,   18    »  between  A.  B.,  of 

,  party  of  the  first  part,  and  Y.  Z.,  of  ,  party  of  the  second  part. 

Whebeab,  the  party  of  the  first  part  owee  divers  debts,  which  he  is  unable 
to  pay  in  full,  and  is  desirous  to  provide  for  the  payment  of  the  same,  as  far 
«•  in  his  power,  by  an  assignment  of  all  his  property  for  that  purpose. 

How  THIS  INDENTURE  WITNESSETH :  That  the  party  of  the  first  part,  in  con- 
■ideration  of  the  premisee,  and  of  one  dollar  to  him  paid  before  the  sealing  and 
delirery  of  these  presents,  the  receipt  of  which  is  hereby  acknowledged,  baa 
gnnted,  bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  pres- 
ents does  grant,  bargain,  sell,  assign,  transfer,  and  set  over,  unto  the  party  of 
the  second  part^  hie  heirs,  executors,  administrators  and  assigns,  all  and  sin- 
solar  the  lands,  tenements,  hereditaments  and  appurtenances,  goods,  chattels, 
•toeka,  promissory  notes,  debts,  chosee  in  action,  evidences  of  debt,  claims,  de- 
Bands,  property,  and  effects  of  every  description  belonging  to  the  party  of 
tlie  first  part,  wherever  the  same  may  be  situated;  the  same  being  more  fuUy 
ud  particularly  enumerated  and  described  in  a  schedule  thereof  hereto  an* 
sezed,  marked  Schedule  A. 

1  StiBfia  ▼.  Crowninahield,  4  Wheat.  188;  Bentley,  69  N.  T.  649;  Boesev.  Kings,  78  id. 
0«d« T.  flaunders,  IS  id.  818.  171 ;  aff'd,  108  U.  8.  879. 

>Oook  V.  Rogers,  81  Mich.  891 ;  Thraaher  v. 
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To  have  and  to  hold  the  same,  and  every  part  thereof,  in  trust  for  tbe 
ueea  and  purpoeea  following: 

To  take  possesaion  of  the  said  property,  and  to  sell  and  dispose  of  the  same, 
with  all  reasonable  diligence,  either  at  public  or  private  sale,  and  for  the  beat 
prices  that  can  be  obtained  therefor,  and  to  convert  the  same  into  money; 
and  also  to  collect  all  such  debU  and  demands  hereby  assigned,  as  may  be 
collectible. 

And  with  and  out  of  the  proceeds  of  such  sales  and  collections: 

1.  To  pay  and  discharge  all  the  just  and  reasonable  expenses,  costs,  and 
charges  of  executing  this  assignment,  and  of  carrying  into  effect  the  trust 
hereby  created,  including  the  lawful  commissions  of  the  party  of  the  second 
part,  for  his'services  in  executing  the  Said  trust. 

2.  To  pay  the  wages  and  salaries  owing  to  employees  of  said  party  of  tbe 
first  part,  amounting  to  about  dollars. 

3.  To  pay  and  discharge  in  full,  if  the  residue  of  said  proceeds  is  sufficient 
for  that  purpose,  all  the  debts  and  liabilities  now  due,  or  to  become  due,  from 
the  said  party  of  the  first  part,  and  which  are  particularly  mentioned  and 
described  in  the  schedule  hereto  annexed,  marked  Schedule  B,  together  witb  all 
interest  moneys  due  and  to  grow  due  thereon.  And  if  the  residue  of  the  said 
proceeds  shall  not  be  sufficient  to  pay  the  said  debts  and  liabilities,  and  interest 
moneys  in  full,  then  to  apply  the  same,  so  far  as  they  will  extend,  to  the  pay- 
ment of  the  said  debts  and  liabilities  and  interest  moneys,  proportionably  to 
their  respective  amounts. 

And  if,  after  payment  of  all  the  costs,  charges,  and  expenses  attending  the 
execution  of  the  said  trust,  and  the  payment  and  discharge  in  full  of  all  the  law- 
ful debts  owing  by  the  said  party  of  the  first  part,  of  any  and  every  descrip- 
tion, there  shall  be  any  surplus  of  the  said  proceeds  remaining  in  the  hands 
of  the  party  of  the  second  part;  then. 

Lastly,  to  repay  such  surplus  to  the  party  of  the  first  part,  his  executors, 
administrators,  or  assigns. 

And  for  the  better  and  more  effectual  execution  of  these  presents,  and  of 
the  trusts  hereby  created  and  reposed,  the  party  of  the  first  part  doth  hereby 
make,  constitute,  and  appoint  the  party  of  the  second  part  his  true  and  lawful 
attorney  irrevocable,  with  full  power  and  authority  to  do,  transact,  and  per- 
form all  acts,  deeds,  matters,  and  things  which  may  be  necessary  in  the  prem- 
ises, and  to  the  full  execution  of  the  said  trust;  and  for  the  purposes  of  said 
trust  to  ask,  demand,  recover,  and  receive  of  and  from  all  and  every  person 
and  persons,  all  the  property,  debts,  and  demands  belonging  and  owing  to  the 
party  of  the  first  part,  and  to  give  acquittances  and  discharges  for  the  same; 
and  to  sue,  prosecute,  defend,  and  implead  for  the  same;  and  to  execute,  ac- 
knowledge, and  deliver  all  deeds  and  instruments  of  conveyance  necessary  or 
proper  for  the  better  execution  of  the  trust  hereby  created;  and  also  for  the  pur- 
poses aforesaid,  or  for  any  of  them,  to  make,  constitute,  and  appoint  one  or 
more  attorneys  under  him,  and  at  his  pleasure  to  revoke  the  same;  hereby 
ratifying  and  confirming  whatever  the  said  party  of  the  second  part,  or  his  sub- 
stitute, shall  lawfully  do  in  the  premises. 

And  the  party  of  the  second  part  doth  hereby  accept  the  trust  created  and 
in  him  reposed  by  these  presents;  and  doth  for  himself,  his  heirs,  executon, 
and  administrators,  hereby  covenant  and  agree  to  and  with  the  said  party 
of  the  first  part,  his  executors,  administrators    and  assigns,  that  he,  the  said 
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ptrty  of  the  second  part,  will  honestly  and  faithfully,  and  without  delay,  exe- 
cute the  same  according  to  the  best  of  his  skill,  knowledge,  and  ability. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  presence  of  A.  B.     [seal.] 

[Witne99e8'  names.}  ^'  ^-     [MAI..I 

[Adcnowledgmeni,] 

252.     The  Beustb;  Another  Form. 

K50W  ALL  MSN  BT  THESE  PBE8ENT8,  that  WHEREAS,  I,  A.  B.,  of  ,  am 

indebted  to  divers  persons  in  considerable  sums  of  money,  which  I  am  at 
present  unable  to  pay  in  full,  and  am  desirous  to  convey  all  my  property  for 
the  benefit  of  all  my  creditors  without  any  preference  or  priority. 

Now,  THEBEFOBS,  I,  the  Said  A.  B.,  in  consideration  of  the  premises,  and  of 
one  dollar  to  me  paid  by  Y.  Z.,  of  ,  the  receipt  whereof  is  hereby  acknowl* 

edged,  have  granted,  bargained,  sold,  assigned,  transferred,  and  set  over,  and 
by  these  presents  do  grant,  bargain,  sell,  assign,  transfer,  and  set  over,  unto 
the  said  T.  Z.,  all  my  lands,  tenements,  hereditaments,  goods,  chattels,  property, 
tttd  rights  in  action  of  every  name,  nature,  and  description,  wheresoever  the 
same  may  be,  except  such  property  as  is  by  law  exempt  from  execution. 

To  HAVE  AiTD  TO  HOLD  the  same  unto  the  said  Y.  Z.,  in  trust,  to  sell  and  dis- 
pose of  the  said  real  and  personal  property,  and  to  collect  the  said  rights  in  ac* 
tion,  with  the  power  to  compound  for  the  said  rights  in  action,  taking  a  part 
for  tbe  whole,  where  the  said  Y.  Z.  shall  deem  it  expedient  so  to  do ;  and  then  in 
tnst  to  apply  the  proceeds  of  the  said  property  and  rights  in  action  in  the 
following  manner: 

1.  To  pay  the  costs  and  charges  of  these  presents,  and  the  lawful  expenses 
of  exeeuting  the  trust  hereby  created,  and  the  wages  or  salaries  actually  owing 
to  the  employees  of  the  said  A.  B. 

2.  To  distribute  and  pay  the  remainder  of  said  proceeds  to  the  creditoim 
of  me,  the  said  A.  B.,  for  all  debts  and  liabilities  which  I  may  be  owing  or  in- 
debted to  any  person  whatever;  provided,  however,  that  if  there  shall  not  be 
raffident  funds  with  which  to  pay  all  my  said  debts,  then  the  said  debts  are 
to  be  paid  ratably  and  in  proportion. 

3.  The  residue  and  remainder  of  said  proceeds,  if  any  there  be,  after  paying 
^  my  aaid  debts  in  full,  the  said  Y.  Z.  is  to  repay  to  me,  or  to  my  executors, 
administrators,  or  assigns. 

1h  WITKE8S  WHEBEOF,  I  have  hereunto  set  my  hand  and  seal,  the  day  and 
fear  first  above  written. 
In  presence  of  A.  B.     [seal.] 

[Witne9»et^  Hffnatures.} 

253.    Acceptance  by  Assignee. 
I  hereby  accept  the  trust  created  by  the  above  instrument,  and  agree  faith* 
^7  to  perform  the  same. 
[Date,]  y.  z. 

l^eknowledgment,] 

254.    Assignment  by  Ck>partnerSy  with  PreferenoM 
This  isujehitukx,  made  this  day  of  ,  in  the  year  of  r>«  Lord,  one 

thousand  eight  hundred  and  , 

tewmf  A-  B.,  of  the  city  of  Albany,  county  of  Albany^  And  state  of 
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New  York,  and  C.  D.,  of  the  same  place,  who  have  heretofore  composed  the 
partnership  of  A.  B.  &  Co.,  heretofore  doing  buainess  at  the  city  of  Albany 
aforesaid,  parties  of  the  first  part,  and  E.  F.,  of  the  city  of  Albany,  county 
of  Albany,  and  state  aforesaid,  party  of  the  second  part, 
W1THE88ETH: 
That,  whbrsas,  the  said  parties  of  the  first  part  are  justly  indebted  to 
sundry  persons  in  divers  and  sundry  sums  of  money,  and  being  unable  to  pay 
the  same  in  full,  are  desirous  of  making  an  equitable  distribution  of  their  prop- 
erty and  effects  among  their  creditors. 

Now,  THEBEFORE, 

First :  The  parties  of  the  first  part,  in  consideration  of  the  premises  and  the 
sum  of  one  dollar  to  them  in  hand  respectively  paid,  by  the  party  of  the  second 
part,  the  receipt  whereof  is  hereby  acknowledged,  lyive  granted,  bargained, 
sold,  assigned,  transferred,  and  set  and  delivered  over  and  conveyed,  and  by 
these  presents  do  grant,  bargain,  sell,  assign,  transfer,  and  set  and  deliver  over 
and  convey  unto  the  said  party  of  the  second  part,  his  successors  or  assi^^na, 
an  and  singular,  their  copartnership  and  individual  estate  and  property,  real 
and  personal,  of  every  name  and  kind  whatever  and  wheresoever  situated,  held 
by  and  in  the  name  of  the  said  parties  of  the  first  part,  and  each  and  either 
of  them,  or  by  and  in  the  name  of  any  other  person,  for  them,  or  either  of 
tbem,  except  such  property,  if  any,  held  or  owned  by  said  parties  of  the  first 
pari,  separately  and  individually,  as  is  exempt  by  law  from  levy  and  sale  under 
execution  or  otherwise. 

To  HAVE  AND  TO  HOLD  the  same  and  every  part  and  parcel  thereof,  with 
the  appurtenances  to  the  said  party  of  the  second  part,  his  successors  and 
assigns: 

Iiv  TBUBT,  nevertheless,  for  the  following  uses  and  purposes,  viz.: 

Second:  The  party  of  the  second  part  shall  forthwith  take  possession  of  all 
and  singular  the  estate,  property,  and  effects  hereby  above  assigned,  trans- 
ferred and  conveyed,  and  set  and  delivered  over,  or  intended  so  to  be,  and 
shall,  with  all  reasonable  diligence,  sell  and  dispose  of  the  same  and  convert 
the  same  into  money,  and  shall  collect  any  and  all  bills,  promissory  notes, 
bonds,  accounts,  choses  in  action,  claims,  demands,  and  money  due  or  owing 
to  said  parties  of  the  first  part,  as  such  copartners  or  individuals,  so  far  as  the 
same  shall  prove  collectible: 

Third.  Out  of  the  proceeds  of  said  sales,  collections,  and  estate  and  prop- 
erty, the  said  party  of  the  second  part  is  authorized  to  pay  and  retain  all 
reasonable  costs,  charges,  and  expenses  of  making,  executing,  and  carrying  into 
effect  this  assignment,  including  the  lawful  commissions  of  the  said  party  of  the 
second  part,  for  his  services  in  executing  and  carrying  out  the  trust  created 
in  this  behalf  in  this  assignment. 

Fourth.  Out  of  the  proceeds  of  said  sales,  collections,  and  estate  and  prop- 
erty, the  said  party  of  the  second  part  shall  pay  and  discharge  the  wages  or 
salaries  actually  owing  to  the  employees  of  said  parties  of  the  first  part  at  the 
time  of  the  execution  of  this  assignment,  amounting  to  about  dollars. 

If,  however,  such  proceeds  shall  not  be  sufficient  for  that  purpose,  then  the  said 
party  of  the  second  part  shall  apply  the  same  to,  and  in  payment  of  the 
same,  pro  rata,  and  in  proportion  to  the  respective  amoimts  of  each  of  sueh 
<:laims. 

Fifth:    With  and  out  of  the  proceeds  of  the  separate  and  individual  prop- 
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erty  of  each  of  the  said  parties  of  the  first  part,  the  said  party  of  the  second 
part  ahall  pay  in  full  the  separate  and  individual  debts  and  liabilities  of  each 
of  said  parties  of  the  first  part.  If  the  net  proceeds  of  the  separate  and  indi- 
vidual property  of  each  or  either  of  the  said  parties  of  the  first  part  is  insuflS- 
dent  to  pay  his  separate  and  individual  debts  and  liabilities  in  full,  then  the 
proceeds  of  the  individual  property  of  the  said  party  of  the  first  part  so  in- 
sufiScient  to  pay  his  debts  and  liabilities  in  full  shall  be  applied  pro  rata  to 
the  payment  of  such  party's  separate  and  individual  debts  and  liabilities.  If, 
however,  any  surplus  remains  of  the  net  proceeds  of  the  said  separate  and 
individual  property  of  either  of  the  parties  of  the  first  part,  after  the  payment 
of  his  separate  and  individual  debts  and  liabilities  in  full,  the  said  surplus 
shall  be  applied  towards  the  payment  of  the  copartnership  debts  and  lia- 
bilities of  the  said  parties  of  the  first  part. 

Sixth:  With  and  out  of  the  proceeds  of  the  copartnership  property,  to- 
gether w^ith  the  surplus,  if  any,  of  the  proceeds  of  the  individual  property  of 
the  said  parties  of  the  first  part,  or  either  of  them,  the  said  party  of  the  second 
part  shall  pay  all  and  singular,  the  copartnership  debts  set  down  and  enumer- 
ated in  the  schedule  hereto  annexed,  marked  Schedule  "A,"  in  full,  with  lawful 
costa  and  interest,  if  the  said  net  proceeds  and  said  surplus  shall  be  sufficient 
for  that  purpose,  and  if  the  same  be  not  sufficient,  then  the  said  party  of  the 
second  part  shall  apply  the  same  to  and  in  the  payment  of  the  said  partner- 
ship debts  ratably  and  in  proportion  to  the  respective  amoimts  thereof. 

Seventh:  And  after  paying  and  discharging  all  of  the  aforesaid  copartner- 
ship debts,  as  above  provided,  the  said  party  of  the  second  part,  with  and  out 
of  the  said  proceeds  and  surplus,  if  any,  shall  pay  in  full,  all  and  singular,  the 
partnership  debts  set  forth  and  enumerated  in  the  schedule  hereto  annexed, 
marked  Schedule  **  B,"  with  lawful  costs  and  interest,  if  the  said  net  proceeds 
and  said  surplus  shall  be  sufficient  for  that  purpose,  and  if  the  same  be  not 
sufficient,  then  the  said  party  of  the  second  part  shall  apply  the  same  to  and 
in  payment  of  the  said  partnership  debts  mentioned  in  said  "  Schedule  B,"  rat- 
ably and  in  proportion  to  the  respective  amounts  thereof. 

Eighth:  After  fully  paying,  satisfying  and  discharging  all  the  aforesaid 
copartnership  debts,  as  above  provided,  and  which  are  thereby  intended  to  be 
preferred  as  aforesaid,  the  said  party  of  the  second  part  shall  pay  out  of  the 
residue  of  said  net  proceeds  and  surplus,  if  the  same  shall  be  sufficient  therefor, 
to  each  and  every  of  the  other  or  remaining  creditors  of  the  said  parties  of  the 
first  part,  as  such  copartnership,  the  full  sum  that  may  be  justly  due  and 
owing  to  them  respectively  from  said  copartnership,  without  any  priority 
or  preference  whatever;  and  if  the  residue  of  said  proceeds  and  surplus  shall 
not  be  sufficient  to  pay  and  satisfy  in  full  the  debts  of  each  and  all  of  the 
remaining  creditors  of  said  copartnership,  then  the  said  party  of  the  second 
part  is  hei-eby  directed  out  of  the  said  residue  to  pay  the  said  remaining  cred- 
itors ratably  and  in  proportion  to  the  amount  due  and  owing  to  each  of  them. 

Kinth:  If  any  surplus  shall  remain  of  the  property  and  estate  hereby  aa^ 
signed,  after  the  payment  of  all  the  just  debts  owing  by  the  parties  of  the  first 
part,  or  either  of  them,  the  party  of  the  second  part  shall  return  the  same  to 
the  parties  of  the  first  part,  their  heirs,  executors,  administrators,  or  assigns, 
according  to  their  respective  rights  thereto. 

Awn.  in  furthfrnrre  of  the  premises,  the  said  parties  of  the  first  part  do 
hereby  make,  constitute,  and  appoint  the  said  party  of  the  aeoond  part  their 
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true  and  lawful  attorney,  irrevocable,  with  full  power  of  substitution  and 
revocation,  and  with  full  power  and  authority  to  do  all  acts  and  things  which 
may  be  necessary  in  the  premises  for  the  full  execution  of  the  trust  hereby 
created,  and  to  ask,  demand,  recover,  and  receive  of  and  from  all  and  every  per- 
son or  persons,  all  property,  debts,  .and  demands  due,  owing  and  belonging 
to  the  said  parties  of  the  first  part,  or  each  or  any  of  them,  and  to  give  ac- 
quittances  and  discharges  for  the  same,  and  to  sue,  prosecute,  defend,  and 
implead  for  the  same,  and  to  execute,  acknowledge,  and  deliver  all  necessary 
deeds,  instruments,  and  conveyances.  t 

And  the  said  parties  of  the  first  part  do  hereby  authorize  the  party  of  the 
second  part  to  sign  or  endorse  their  names  or  the  copartnership  name  of  the 
parties  of  the  first  part,  to  or  upon  any  check,  draft,  promissory  note,  or  other 
instrument  in  writing,  for  the  payment  of  money,  which  is  payable  to  the  order 
of  the  parties  of  the  first  part  in  their  copartnership  name  or  otherwise,  and  to 
sign  their  names  or  the  said  copartnership  name  to  any  instrument  in  writing 
of  any  name,  kind,  or  nature,  which  may  be  necessary  to  more  fully  carry  into 
effect  the  object,  design,  and  purpose  of  this  trust. 

And  the  said  party  of  the  second  part  doth  hereby  accept  the  trust  created 
in  him,  and  in  him  reposed  by  these  presents,  and  doth  for  himself,  his  heirs, 
executors,  and  administrators,  hereby  covenant  and  agree  to  and  with  the 
said  parties  of  the  first  part,  their  heirs,  executors,  administrators,  and  as- 
signs, that  he,  the  said  party  of  the  second  part,  will  honestly  and  faithfully 
and  without  delay,  execute  the  same  according  to  the  best  of  his  skUl,  knowl- 
edge, and  ability. 

In  witness  whereof,  we,  the  said  parties  to  these  presents,  have  hereunto 
set  our  hands  and  seals,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  A.  B.     [sbai..] 

I.    J.  C.   D.      [SEAIi.] 

E.   F.      [SEAI*.] 

[Acknowledgment,] 

Schedule  "A." 

Referred  to  and  forming  part  of  the  foregoing  assignment,  containing  a  state- 
ment of  the  names  of  the  creditors  preferred  in  the  sixth  paragraph  in  such 
assignment,  the  general  nature  of  said  indebtedness,  and  the  amounts  thereof. 
[Here-  give  particulars  of  preferences.] 

Schedule  **B." 
Referred  to  in  and  forming  part  of  the  aforesaid  assignment,  containing  a 
statement  of  the  names  of  the  creditors  preferred  in  the  seventh  paragraph  in 
such  assignment,  the  gfneral  nature  of  said  indebtedness,  and  the  amounts 
thereof.     [Here  give  particulars  of  preferences.] 

255.    The  Same ;  Another  Form. 

This  indenture,  made  the  day  of  ,  18    ,  between  A.  B.  and  C. 

D.,  copartners  imder  the  name,  style,  and  firm  of  A.  B.  &  Co.,  of  ,  parties 

of  the  first  part,  and  Y.  Z.,  of  the  same  place,  party  of  the  second  party. 

Whereas,  the  said  copartnership  is  justly  indebted  in  sundry  considerable 
sums  of  money,  and  has  become  unable  to  pay  and  discharge  the  same  with 
punctuality  or  in  full,  and  the  said  parties  of  the  first  part  are  now  desiroiu 
of  making  a  fair  and  equitable  distribution  of  all  their  property  and  effecti 
among  their  creditors. 

Now,  therkpore,  this  indenture  WITNESSETH;  That  the  said  parties  of  the 
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int  pftrt,  in  consideration  of  the  premiseB,  and  of  the  sum  of  one  dollar  to 
them  in  hand  paid  by  the  party  of  the  second  part,  the  receipt  whereof  is 
hereby  acknowledged,  have  granted,  bargained,  sold,  released,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  do  grant,  bargain,  and  sell,  release, 
aarign,  transfer,  and  set  over  unto  the  said  party  of  the  second  part,  and  to 
hii  heirs  and  assigns,  forever,  all  and  singular  the  lands,  tenements,  heredita- 
ments, and  all  the  goods,  chattels,  merchandise,  bills,  bonds,  notes,  book  ac-  i^ 
counts,  claims,  demands,  choses  in  action,  judgments,  evidences  of  debt,  and  '^^ 
property  of  every  name  and  nature  whatsoever  of  the  said  parties  of  theJMlv^     ^irjfcJX 

To  HAW  AND  TO  HOLD  the  Same,  and  every  part  and  parcel  thereof,  with 
the  appurtenances,  to  the  said  party  of  the  second  part,  his  heirs,  executors, 
administrators,  and  assigns. 

In  tbcbt,  nevertheless,  to  and  for  the  following  uses,  intents,  and  pur- 
poses—  that  18  to  say,  that  the  said  party  of  the  second  part  shall  forthwith 
take  possession  of  all  and  singular  the  lands,  tenements,  hereditaments,  prop- 
erty, and  effects  hereby  assigned,  find  sell  and  dispose  of  the  same  for  the 
best  prices  which  he  shall  be  able  to  obtain,  and  convert  the  same  into  money, 
and  shall  also  collect  all  and  singular  said  debts,  due-bills,  bonds,  notes, 
accounts,  claims,  demands,  and  choses  in  action,  or  so  much  thereof  as  may 
prove  collectible,  and  thereupon  execute,  acknowledge,  and  deliver  all  neces- 
sary eonveyances  and  instruments  for  the  purposes  aforesaid;  and  by  and  with 
the  proceeds  of  such  sales  and  collections,  the  said  party  of  the  second  part 
■hall  first  pay  and  disburse  all  the  lawful  expenses,  costs,  charges,  and  com- 
misBioiis  of  executing  and  carrying  into  effect  this  assignment;  and  by  and 
with  the  residue  or  net  proceeds  and  avails  of  such  sales  and  collections,  the 
nid  party  of  the  second  part  shall: 

1.  Pay  the  wages  actually  due  to  the  employees  of  said  A.  B.  £  Go. 

2.  Pay  and  discharge  in  full  the  debt  due  to  the  firm  of  M.  &  Co.,  of  , 
for  the  sum  of  $ 

3.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and  avails, 
pay  and  discharge  the  several  and  respective  debts,  bills,  notes,  or  sums  of 
money  due,  or  to  grow  due,  from  the  parties  of  the  first  part  to  the  persona 
deaignated  in  the  schedule  hereto  annexed,  together  with  such  interest  as  may 
Mcme  thereon;  and  if  such  net  proceeds  and  avails  shall  not  be  sufficient  to 
pay  the  same  in  full,  then  such  net  proceeds  and  avails  shall  be  distributed 
9n>  mto  among  said  persons,  according  to  the  amount  of  their  respective 
**"wnfl 

4.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and  avails, 
if  any  there  shall  be,  the  party  of  the  second  part  shall  pay  and  discharge 
all  the  other  copartnership  debts,  demands,  and  liabilities  whatsoever,  now 
uisting,  whether  due  or  hereafter  to  become  due,  provided  such  remainder  shall 
be  sufficient  for  that  purpose;  and  if  not  sufficient,  then  the  same  shall  be  ap- 
plied pno  rata  to  the  payment  of  said  debts,  demands,  and  liabilities,  according 
to  their  respective  amounts. 

5.  By  and  with  the  residue  and  remainder  of  said  net  proceeds  and  avails, 
if  any  there  shall  be,  the  party  of  the  second  part  shall  pay  and  discharge  all 
t^  private  and  individual  debts  of  the  parties  of  the  first  part,  or  either  of 
tlieii],  whether  due  or  to  grow  due,  provided  such  remainder  shall  be  sufficient 
for  the  purpose;  and  if  insufficient,  then  the  same  shall  be  applied  pro  rata, 
diaie  and  share  alike,  to  the  payment  of  said  debts,  according  to  their  r»* 
■pcetive  amounts. 
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And  for  the  better  execution  of  theee  presents,  and  of  the  several  trusts 
hereby  reposed,  the  said  parties  of  the  first  part  do  hereby  make,  nominate, 
and  appoint  the  said  party  of  the  second  part  the  true  and  lawful  attorney 
irrevocable  of  them  and  of  each  of  them,  with  full  power  and  authority  to  do» 
transact,  and  perform  all  acts,  deeds,  matters,  and  things  which  can  or  may 
be  necessary  in  the  premises,  as  fully  and  completely  as  the  said  parties  of 
the  first  part,  or  either  of  them,  might  or  could  do,  were  these  presents  not 
executed;  and  attoiiieys,  one  or  more,  under  him,  to  make,  nominate,  and 
appoint,  with  full  power  of  substitution  and  revocation,  hereby  ratifying  and 
confirming  all  and  everything  that  our  said  attorney,  or  his  attorneys,  ahall 
do  or  cause  to  be  done  in  the  premises. 

And  the  party  of  the  second  part  hereby  accepts  the  trust  created  by  theae 
presents,  and  covenants  that  he  will  faithfully  perform  the  same. 

In  witness  whereof,  etc. 

[Annex  a  schedule  deacribinff  the  debts  intended  to  be  preferred  in   the 

second  class,^ 

256.     Inventory. 

The  following  is  a  full  and  true  inventory  of  all  the  estate,  both  real  and 

personal,  of  the  copartnership  firm  of  A.  B.  k  C!o.,  in  law  and  equity,  and  the 

incumbrances  existing  thereon,  and  all  the  vouchers  and  securities  relating^ 

thereto,  and  the  value  of  such  estate,  according  to  the  best  knowledge  and 

belief  of  the  individuals  composing  said  copartnership: 

Statement  of  Pboperty  of  Estate. 


Description  of  property 
and  where  situated. 


Incumbrancea. 


Estimated  market  value 
above  aU  incumbrances. 


yoncbers  and 
secuiltlea. 


Schedule  of  Creditors  of  Estate. 


Name  of 
creditor. 


Restdenoe. 


Amount  due  to 
creditor,  and  na- 
tture  (hereof. 


Consideration  of  in- 
debtedness,  and 
when  contracted. 


Judgrment,  n&ort- 
icage,  collateral,  or 
other  securttF  for 
indebtedness. 


ScHEDuuc  OF  Debts  Due  to  Estate. 


Hame  of  debtor. 


Amount  of 
claim. 


Good. 


Doubtful. 


Bad. 
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857.     Affidavit  to  IziTBntory  and  SchedulML 

Statk  of  Nbw  York,  )  ._ 

Cmmty  of  ,       S 

A.  B^  of  ,  and  C.  D.,  of  ,  copartners,  membera  of  the  oopartnerBhip 

firm  of  A.  B.  &  Co.,  formerly  doing  businese  in  the  city  of  ,  being  severally 

fwoni,  say,  and  each  of  them  for  himself  says,  that  he  has  read  the  foregoing 
inventory  and  schedules,  and  that  the  same  are  in  all  rtspects  just  and  true 
seoording  to  the  best  of  his  knowledge  and  belief. 

Sworn  to  before  me,  this 
day  of  ,  18    . 

258.  Bond  of  Aasigneo. 
Kkow  aix  im  BT  THESE  PBE8ENTB,    that  we,  Y.  Z.,  of  ,  sad  M.  N. 

sod  O.  P.,  of  the  same  place,  are  held  and  firmly  bound  unto  the  people  of  the 
■tste  of  New  York,  in  the  sum  of  dollars,  lawful  money  of  the  United 

States  of  America,  to  be  paid  to  the  said  the  people  of  the  state  of  New  York 
or  their  assigns;  for  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
sdvee,  our  heirs,  executors,  and  administrators,  jointly  and 'severally,  firmly 
by  these  presents.    Sealed  with  our  seals. 

Bated  the  day  of  ,  18    . 

Whebsas,  one  A.  B.  has  made  an  assignment  of  all  his  goods,  chattels,  and 
credits  to  the  above-named  Y.  Z.,  for  the  payment  of  the  debts  of  the  said 
A  B.,  as  expressed  in  said  instrument  of  assignment,  bearing  date  the  day 

of  .  18    ,  and  recorded  in  the  clerk's  ofilce  of  the  county  of  ,  on  the 

day  of  ,  18    ,  which  said  assignment  the  said  Y.  Z.  has  accepted. 

How  the  condition  of  this  obligation  is  such,  that  if  the  said  Y.  Z.  shall  faith- 
felly  discharge  the  duties  as  such  assignee,  and  duly  account  for  all  moneys 
iMeived  by  him  as  such  assignee,  then  this  obligation  to  be  void;  otherwise, 
lo  lemaiB  in  f uU  f oroe  and  virtue. 
In  presence  of,  Y.  Z.     [seal.] 

lAtkmawUdgmmt,']  M.  N.    [seal.] 

O.  P.    [seal.] 

250.    Approral  to  be  Indorsed  on  Preceding  Bond. 
I  hereby  approve  of  the  form  and  suffieienoy  of  the  within  instrument. 
»  18    .  H.  L.  S., 

County  Judge. 

860.    Afiidavlt  to  detain  Order  Anthorising  Assignee  to  AdTeartise 

for  Claisua 

Court, 
For  the  County  of 


In  the  Matter  of  the  General  As- 
■igmnent  of  A  B.  to  Y.  Z.,  for 
the  Benefit  of  Creditors. 


Y.  2.,  being  duly  sworn,  says  that  on  the  day  of  »  18    ,  A.  B., 

■hove  named,  made  and  executed,  in  due  form  of  law,  a  general  assignment 
if  sD  Us  property  to  deponent,  as  assignee,  for  the  benefit  of  his  creditors. 
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which  said  aBeignment  was,  on  the  day  of  ,  duly  recorded  in  the 

office  of  the  clerk  of  the  county  of  ,  where  said  A.  B.  then  resided,  and 

still  resides;  that  a  bond  on  the  part  of  deponent  as  such  assignee,  approved 
by  one  of  the  judges  of  this  court,  was  on  the  day  of  ,  duly  filed, 

and  that  deponent  has  accepted  said  ti-ust,  and  entered  upon  the  discharge  of 
his  duties  as  such  assignee. 

Deponent  further  says  that  none  of  the»  creditors  of  the  said  A.  B.,  entitled 
to  share  in  the  distribution  of  the  said  trust  estate,  reside  out  of  the  state 
of  ,  or  [that  deponent  has  reason  to  believe  that  certain  of  the  creditors 

of  the  said  A.  B.,  entitled  to  share  in  the  distribution  of  said  estate,  reside 
out  of  the  state  of  ]. 

No  other  application  has  been  made  for  this  or  a  similar  order. 

Sworn  to  before  me,  this  ^'  ■^ 

day  of         ,  18    . 

261.    Order  of  Publication  of  Notion  to  Creditors. 

Court,       9 
For  the  County  of 

[Title  08  ahove,} 

On  the  annexed  affidavit  of  Y.  Z.,  and  on  application  of  Y.  Z.,  assignee  of  the 
estate  of  A.  B.,  in  trust  for  the  beneht  of  the  creditors  of  said  A.  B.,  and  it 
appearing  to  my  satisfaction  that  none  of  the  creditors  of  the  said  A.  B.,  en- 
titled to  share  in  the  distribution  of  the  said  trust  estate,  reside  out  of  the 
state  of  ,  or,  [that  certain  of  the  creditors  of  the  said  A.  B.,  entitled  to 

share  in  the  distribution  of  the  said  trust  estate,  reside  out  of  the  state  of 
] :     It  is 

Obdebed,  that  the  said  Y.  Z.,  assignee  of  the  said  trust  estate,  be  and  he 
hereby  is  authorized  and  empowered  to  advertise  by  publication  for  creditors 
to  present  to  him  their  claims  against  the  said  A.  B.,  with  vouchers  duly 
verified,  on  or  before  a  day  to  be  specified  in  said  advertisement  or  notice,  not 
less  than  thirty  days  from  the  last  publication  thereof,  which  said  advertise- 
ment or  notice  shall  be  published  once  in  each  week  for  six  successive  weeks  in 
the  and  ,  newspapers  hereby  designated  as  most  likely  to  give 

notice  to  the  persons  to  be  served,  [and  where  the  creditors  reside  out  of  the 
state,  add:]  and  also  once  a  week  for  six  successive  weeks  in  the  ,  the 

official  newspaper  of  this  state. 

County  Judge. 
262.     Notice  to  Creditors. 

In  pursuance  of  an  order  of  Hon.  ,  of  county,  notice  is  hereby 

given  to  all  persons  having  claims  against  [assignors],  lately  doing  busi- 

ness in  the  city  of  ,  under  the  firm  name  of  ,  to  present  the  same, 

with  the  vouchers  thereof  duly  verified,  to  the  subscriber,  who  has  been  duly 
appointed  assignee  of  said  ,  for  the  benefit  of  creditors,  at  his  office, 

No.      ,  street,  in  the  city  of  ,  on  or  before  the  day  of  , 

18    . 

Dated,  ,  day  of 

263.     Proof  of  Debt. 

State  of  ^  )  ^^ 

County  of  ,        f     • 

,  being  duly  sworn,  doth  depose  and  say:    That  he  is  ;  that  the 

annexed  statement  of  the  account  of  ,  lately  doing  business  at  ,  in  the 
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Mjt  ol  .  18  just,  true  and  correct;  that  there  is  now  due  «  tlie  lum 

of  dollars;  that  no  part  thereof  has  been  paid  or  satisfied,  and  that  there 

in  10  Kt-off s  or  counterclaims  thereto  to  the  knowledge  or  belief  of  deponent. 

Bvoni  to  before  me,  this 
day  of         ,  18    . 

264.     Petition  by  Assignee  for  Final  Accounting. 

[Title  as  in  Form  260.] 
To  the  Hon. 

The  petition  of  the  above-named  assignee  respectfully  shows: 

L  That  on  the  day  of  ,  A.  D.  18    ,  A.  B.,  residing  in  the  city  of 

,  county  of  ,  state  of  ,  at  No.  street^  executed  in  due 

fonn  a  general  assignment  for  the  benefit  of  creditors,  and  that  the  petitioner 
duly  accepted  said  assignment  and  trust. 

n.  That  said  assignment  was  recorded  in  the  office  of  the  clerk  of  the 
county  of  ,  on  the  day  of  its  execution,  and  petitioner  duly  qualified  as 

such  assignee  and  entered  upon  the  execution  of  his  trust. 

m  That  the  inventory  and  schedules,  as  required  by  law,  were  made  and 
iled  by  your  petitioner  on  the  day  of  ,  18    ,  in  the  olBce  of  the 

derk  of  the  county  of  ;  and  that  thereafter  petitioner  gave  a  bond  as 

such  assignee  in  the  form,  for  the  sum,  and  approved  as  required  by  statute. 

IV.  That  upon  the  prayer  of  this  petitioner,  an  order  was  made  by  Hon. 
,  one  of  the  judges   of  this   court,   on   the  day   of  ,    18    , 

authorizing  the  petitioner  to  advertise  for  creditors  lo  present  their  claims  to 
hon  against  said  assignor  on  or  before  a  day  to  be  therein  specified ;  that  said 
Botioe  was  published  as  provided  by  said  order,  and  that  a  copy  thereof  was 
duly  mailed  to  each  creditor  whose  name  appears  on  the  books'  of  the  assignor, 
postage  prepaid,  at  least  thirty  days  before  the  day  specified  in  said  ad- 
vertisement or  notice,  as  appears  by  the  affidavit  of  said  mailing  hereunto 
aimezed. 

V.  That  the  time  within  which  claims  were  to  be  presented  to  petitioner  as 
^Kcified  in  said  notice,  expired  on  the  day  of  ,  18  ;  and  that 
creditors,  exceeding  twenty-five  in  number,  have  presented  claims  against  the 
ttngnor  to  your  petitioner,  and  are  interested  in  the  trust  funds  in  the  hands 
ol  petitioner  by  virtue  of  the  assignment. 

VI.  That  the  names  and  addresses  of  creditors  who  have  presented  claims 
are  as  follows :     [Here  insert  them.] 

And  your  petitioner  therefore  prays  that  a  citation  may  issue  out  of,  and 
under  the  seal  of,  this  court,  to  all  persons  interested  in  said  estate,  requiring 
them  to  appear  in  court  upon  some  day  to  be  specified  therein,  and  to  show 
«au8e  why  a  settlement  of  the  account  of  the  assignee,  your  petitioner,  should 
let  he  had,  and,  if  no  cause  be  shown,  to  attend  the  settlement  of  said  account. 

[ycrifieatUm.] 

266.    Order  for  Citation  for  Same. 

At  a         term  of  the         court,^  held  at         in  the 
city  of  ,  on  the  day  of  ,  18    . 

Present. —  Hon.    .        ,  Judge. 

[TUle,] 

On  reading  and  filing  the  verified  petition  of  the  above-named  assignee  [or, 
^         ,  a  creditor  of  said  assignor],  dated  the  day  of  ,  18    ,  and 

•a  motion  of  ,  attorney  for  said  assignee  [or,  creditor] : 

It  18  OBDEBED  that  a  citation  issue  herein  to  all  parties  interested  in  the 
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estate  ftBBigned  by  A.  B.  to  the  above-named  assignee  by  a  general  aasigiiment 
for  the  benefit  of  creditors,  dated  the  day  of  ,  18    »  and  recorded 

in  the  office  of  the  clerk  of  the  county  of  ,  to  appear  in  court  on  a  d^y 

therein  to  be  specified,  and  to  show  cause  why  a  settlement  of  the  aooount  of 
the  proceedings  of  the  assignee  should  not  be  had,  and,  if  no  cause  be  ahoiKrn, 
to  attend  the  settlement  of  such  account. 

[When  more  than  twenty-five  creditors  have  proved  claima,  add:]  It  is 
FUBTHEB  ORDERED  that  said  citation  be  served  on  each  creditor  who  has  proved 
his  claim,  by  depositing  a  copy  of  the  same,  at  least  thirty  days  prior  to  the 
return  day  thereof,  in  the  post-office  at  the  place  where  the  assignee  resides. 
duly  inclosed  and  directed  to  each  of  such  creditors,  at  his  last  known  poetr 
office  address,  with  the  postage  prepaid;  and  by  publishing  such  citation  once 
a  week,  for  at  least  four  weeks  prior  to  such  return  day,  in  the  ,  a  newa- 

paper  published  in  the  county  of 

266.    Aflsignee'a  Aoeonnt. 

[Title  8fime  as  in  Form  No.  260]. 
To  the  court,  county  of 

I,  Y.  Z.,  of  ,  do  render  the  following  account  of  my  proceedings  as 

asaignee  of  A.  B.: 

On  the  day  of  ,  18    ,  the  said  A.  B.,  then  residing  or  carrying  pn 

business  at  ,  made  and  executed  in  due  form  of  law,  a  general  aasign- 

ment  of  his  property  and  estate,  to  me,  in  trust  for  the  benefit  of  his  cred- 
itors, which  said  assigndient  was,  on  the  day  oi  ,  18  ,  duly  re- 
corded in  the  office  of  the  clerk  of  the  county  of  .  I  accepted  said  assign- 
ment and  entered  upon  the  execution  of  the  trust  thereunder,  and  took  poeeee- 
sion  of  the  said  assigned  property. 

On  the  day  of  »  18    ,  an  inventory  of  the  said  assigned  property, 

and  a  schedule  of  creditors,  as  required  by  law,  was  made  and  delivered  by 
said  A.  B.  [oTf  by  me],  and  was  on  said  day  duly  ffied  in  the  office  of  the 
clerk  of  the  county  of  ,  by  which  it  appears  that  the  debts  and  liabilities 

of  the  above-named  A.  B.  amount  to  the  sum  of  dollars,  and  his  nominal 

assets  to  the  sum  of  dollars,  and  that  the  actual  value  of  the  same  was 

dollars. 

Schedule  "A"  hereto  annexed,  contains  a  statement  of  all  the  property  eon> 
tained  in  said  inventory,  sold  by  me  at  public  or  private  sale,  with  the  prices 
and  manner  of  sale;  which  sales  were  fairly  made  by  me  at  the  best  prices 
that  could  then  be  had,  with  due  diligence,  as  I  then  believed;  it  also  con- 
tains a  statement  of  all  the  debts  due  the  said  estate,  and  mentioned  in  said 
inventory,  which  have  been  collected,  and  also  of  all  interest  moneys  re- 
ceived by  me,  for  which  I  am  legally  accountable. 

Schedule  "  B,"  hereto  annexed,  contains  a  statement  of  all  property  belong- 
ing to  the  estate  which  has  come  into  my  hands  not  included  in  the  said 
inventory. 

Schedule  "C,"  hereto  annexed,  contains  a  statement  of  all  debts  in  said  in- 
ventory mentioned,  not  collected  or  collectible  by  me,  together  with  the 
reasons  why  the  same  have  not  been  collected  and  are  not  collectible,  and 
also  a  statement  of  any  property  mentioned  in  said  inventory  unsold,  and  the 
reasons  of  the  same  being  unsold.  No  other  assets  than  those  in  said  in- 
ventory, or  herein  set  forth,  have  come  to  my  possession  or  knowledge,  and  all 
the  increase  or  dccrcaee  in  the  value  of  any  assets  of  said  estate  is  allowed 
or  charged  in  said  Bcheduks  "A"  and  "  B." 
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8d)^a]e  "  D.**  hereto  annexed,  coniams  a  Btatement  of  all  moneys  paid  bv  me 
for  tU  neeessary  expenses  for  said  estate,  together  with  the  reasons  and  object 
of  nich  expenditure. 

On  the  day  of  *   18    »  an  order  was  duly  made  by  Hon. 

,  authorizing  the  publication  of  a  notice  to  creditors  to  present 

claims,  and  such  notice  was  duly  published  as  required  by  said  order,  and 
a  eopy  of  said  notice  was  duly  mailed  to  each  of  the  creditors  whose  names 
appear  in  the  books  of  the  assignor,  as  required  by  the  rules  of  this  court,  as 
win  tappcBi  by  the  order,  notice,  and  due  proof  of  publication  and  mailing  here- 
villi  filed. 

Schedule  "£,"  hereto  annexed,  contains  a  statement  of  all  the  names  of 
creditors  presented  to  me  in  pursuance  of  said  notice,  together  with  the  names 
of  the  claimants,  the  general  natur  of  the  claim,  with  the  amount  and  date 
thereof,  and  also  a  statement  of  all  moneys  paid  by  me  on  account  of  said 
dsims,  with  the  names  and  the  time  i."  such  payment. 

Schedule  "  F,"  hereto  annexed,  contains  a  statement  of  all  other  facts  affect- 
ing my  administration  of  said  insolvent's  estate,  my  rights,  and  those  of  others 
mterested  therein. 

I  chaige  myself: 

Amount  as  per  inventory  $ 

IncieaBe  as  shown  by  Schedule  "A" $ 

Property  not  included  in  inventory,  as  per  Schedule  '*  B  ". . . .  $ 

ToUl f 

I  credit  myself: 

Amount  of  debts  not  collected,  as  per  Schedule  "  C  " $ 

Amount  of  Schedule  "  D  " $ 

Amount  of  Schedule  "  E  " $ 

Totol $ 

Uiviiig  a  balance  of $ 

To  he  distributed  according  to  the  provisions  of  said  assignment,  subject  to  the 
Unction  of  the  amount  of  my  commissions  and  the  expenses  of  the  accounting. 
The  said  several  schedules,  which  are  signed  by  me,  are  part  of  this  account. 
Bttcd,  .  ,  18    . 

ABtiffnee. 
267.    AMlgnea's  Oath. 
CoBnty  of  ,  98. : 

I.  C.  D.,  being  duly  sworn,  say,  that  the  charges  made  in  the  foregoing  ac- 

coQBt  of  proceedings  and  schedules  annexed,  for  moneys  paid  by  me  to  cred- 

ttois,  and  for  necessary  expenses,  are  correct;  that  I  have  been  charged  therein 

*fl  the  interest  for  moneys  received  by  me  and  embraced  in  said  account,  for 

which  I  am  legally  accountable;  that  the  moneys  stated  in  said  account  as 

coDeeted,  were  all  uiat  were  collectible,  accordlnff  to  the  best  of  my  knowledge, 

iBiormation,  and  belief,  on  the  debts  stated  in  this  account  at  the  time  of  this 

Ktttement  thereof;  that  the  allowances  in  said  account  for  the  decrease  in 

the  Tilue  of  any  assets,  and  the  charges  therein  for  the  increase  in  such  value, 

u«  correctly  made,  and  that  I  do  not  know  of  any  error  in  said  account,  or 

anything  omitted  therefrom,  which  may  in  anywise  prejudice  the  rights  of  any 

Pttty  interested  in  said  estate.    And  deponent  further  says,  that  the  sums 

voider  twenty  dollars,  charged  in  the  said  account,  for  which  no  vouchers  or 
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other  evidences  of  payment  are  produced,  or  for  which  he  may  not  be  Able 
to  produce  vouchers  or  other  evidences  of  payment,  have  actually  been  paid 
and  disbursed  by  him  as  charged. 
Sworn  to  before  me,  this 
day  of  ,  18    . 

268.     Citation  for  Accountixig^. 
The  People  of  the  State  of  ,  to  all  persons  interested  in  the  es- 

tate of  A.  B.,  assigned  to  ,  for  the  benefit  of  creditors,  send  obeethvo  : 

You  and  each  of  you  are  hereby  cited  and  required  personally  to  be   smd 
appear  at  a  special  term  of  the  court  of  ,  to  be  held  in  the  county 

courthouse,  on  the  day  of  ,  18    ,  at  ten  o'clock,  a.  m.,  there  ajid 

then  to  show  cause  why  a  final  settlement  of  the  accounts  of  ,  assignee, 

of  above-named  A.  B.,  insolvent  debtor,  should  not  be  had,  and,  if  no  cause 
be  shown,  then  to  attend  a  final  settlement  of  the  assignee's  accounts. 

In  TE8TIM0NT  WHEREOF,  I  have  hereunto  caused  the  seal  of  the  said  court 
of  the  county  of  ,  to  be  hereunto  affixed. 

Witness  Hon.  ,  judge  of  the  said  court,  this  day  of  , 

18    . 

[SEAL.]  Olerk. 

Attorney  for  Assignee. 

269.     Order  of  B«f erence. 

At  a  term  of,  etc. 

[Title  ae  in  Form  No.  265.] 

T.  Z.,  assignee  for  the  benefit  of  creditors  of  A.  B.,  under  a  general  assign- 
ment, made  on  the  day  of  >  18  ,  and  recorded  in  the  office  of  the 
derk  of  the  county  of  ,  having  made  and  filed  an  account  of  his  proceed- 
ings  as  such  assignee,  filed  herein  on  the  day  of  ,  18  ,  and  a  cita- 
tion having  been  issued  out  of  and  under  the  seal  of  this  court  to  all  personB 
interested  in  said  assigned  estate  to  attend  the  final  settlement  of  said  account. 

Now,  on  the  said  account  and  the  petition  of  said  Y.  Z.,  filed  herein,  on  the 
day  of  f  18    ,  and  the  papers  accompanying  the  same,  and  on  said 

citation  and  proof  of  the  due  service  of  the  same  [and  on  the  objections  to 
said  account  filed  by  ],  and  on  application  of  ,  attorney  for  said  as- 

signee [with  appearance  for  other  parties] ; 

It  IB  OBDEBED,  that  it  be  referred  to  R.  S.,  counselor-at-law,  to  take  and  state 
the  accounts  of  the  said  Y.  Z.,  of  his  proceedings  as  assignee  of  the  said  assigned 
estate,  with  authority  to  the  said  R.  S.,  to  examine  the  parties  and  witnesses 
on  oath  in  relation  to  the  said  assignment  and  accounting,  and  all  matters  con- 
nected therewith. 

And  it  is  furtheb  ordered,  that  the  said  referee  take  proofs  and  report 
as  to  what  persons  are  entitled  to  share  in  the  distribution  of  said  assigned 
estate,  and  in  what  priority  and  proportion. 

And  it  is  further  ordered,  that  any  party  to  this  proceeding,  and  any 
creditor,  may  object  to  any  claim  presented  before  daid  referee,  and  that  the 
said  referee  shall  thereupon  take  the  proofs  and  report  as  to  the  validity  of  such 
contested  claims. 

And  it  is  fxtrther  ordered,  that  the  said  reference  proceed  at  ,  and 

that  days'  notice  of  the  time  and  place  of  the  first  hearing  be  given  to 

all  creditors  who  have  presented  their  claims  to  the  said  assignee,  or  who  have 
appeared  upon  the  return  of  the  said  citation. 
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870.    Bflf  eroe'0  Beport. 

Gonrt  of  , 

For  tlie  eoimty  of 

[Title  as  in  Form  260.] 

To  ihe  Hon.  the  court,  in  the  county  of  : 

I,  R.  S.,  referee  appointed  herein,  by  order  dated  ,  to  take  and  state 

tie  accounts  of  the  above-named  asaignee,  do  respectfully  report  thai,  having 
taken  and  subecribed  the  oath  required  of  a  referee,  I  proceeded  to  take  proofs, 
ud  from  the  evidence  before  me,  which  is  hereto  annexed  and  forms  part  of 
this  report,  I  find  the  following: 

I.  That  prior  to   the  day  of  ,   18    ,   the   above-named  en- 

g^ed  in  business  in  the  city  of  ,  under  the  name  of  and 

tkat  the  said  then  resided  in 

n.  That  on  the  said  last-mentioned  date,  he  executed  and  acknowledged  an 
instrument  in  writing,  assigning  all  his  property  to  the  above-named  Y.  Z.,  in 
trait  for  the  'benefit  of  the  creditors  of  the  said  assignor.  That  the  following 
preferences  were  created  in  and  by  said  assignment,  viz.:  [here  specify  the 
prtferend^'.'l 

HL  That  the  said  assignee  joined  in  the  execution  and  acknowledgment  of 
■aid  asBignment  and  -accepted  said  trust.  That  said  assignment  was  acknowl- 
edged by  •  -  -y-on  ,  and  was  recorded  in  the  office  of  the  clerk  of  the 
eonnty  of      •  •   ^  on  the     •  -     day  of  •     •    ,  18    . 

rv.  That  schedules  of  the  assigned  estate,  and  of  the  liabilities  of  the  as- 
■ignon,  duly  verified  by  ,  on  ,  were  filed  in  the  office  of  the  clerk 

of  this  court,  on  the  day  of  »  16    ,  showing  the  liabilities  of  the 

MBignor  to  be  $  ,  with  $  nominal  assets,  and  $  actual  assets ; 

ud  on  the  day  of  ,  18    ,  Hon.  ,  one  of  the  judges  of  this 

coort,  ordered  the  assignee  to  file  a  bond  in  the  penalty  of  $ 

V.  That  on  the  day  of  ,  18  ,  the  said  assignee  presented  to  the 
Hon.          ,  one  of  the  judges  of  this  court,  his  bond,  with  ,  residing  at 

,  snd  ,  residing  at  ,  as  sureties,  in  the  penal  sum  of  $  , 

which  bond  was,  on  the  said  last-named  day,  approved  by  the  said  last-named 
jodge,  and  was  filed  on  said  day  in  the  office  of  the  clerk  of  the  court. 

VI.  That  the  said  assignee  having  applied  to  this  court  upon  petition,  veri- 
ied  hj  him  on  the  day  of  ,  18  ,  for  an  order  to  advertise  for  cred- 
it to  present  their  claims,  with  the  vouchers  duly  verified,  an  order  was 
thereupon  made  upon  the  day  of  ,  18  ,  the  Hon.  ,  presid- 
ing, authorizing  such  advertisement  to  be  made  in  the  ,  and  news- 
lepers,  published  in            ,  once  in  each  week  for            weeks. 

Vn.  That  the  said  advertisement  was  published  as  directed  in  each  of  said 
pBpera,  commencing  on  the  day  of  i  18    ,  and  the  following  is  a 

^Py  of  such  advertisement:  [insert  copy  and  proof  of  publication.] 

VIIL  That  a  copy  of  such  advertisement,  inclosed  in  a  sealed  envelope,  on 
which  was  indorsed  a  direction  that  if  the  same  was  not  delivered  in  ten  days, 
it  should  be  returned  to  ,  and  with  the  proper  postage  prepaid  thereon, 

was  deposited  in  the  post-office  in  ,  directed  to  the  sureties  on  the  as- 

ufrnee's  said  bond,  and  to  each  of  the  creditors  whose  names  appear  on  the 
^<^  of  the  said  assignors.  That  the  following  and  no  others  of  said  notices 
^▼e  heen  returned  to  the  postmaster,  viz.i  those  addressed  to  .     [Here 

**w*^  proof  of  mailing,} 
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olebk'b  and  conyeyanoeb'b  abbistakt. 


IX.  That  the  following  pcnoiu  hATB  pwMntcd  dmims  dulj  TeriBed  to  %hm 
Msignee,  viz.: 


NAine. 


AddTBM. 


Amount. 


I>UA. 


X.  That  OB  tiM  day  of  ,  18  ,  tlie  said  asBignea  pmaited  to  this 
court  on  account  of  hk  proceedings  as  aasignee,  verified  by  hii  oath  therato^ 
made  on  the           day  of           t  18    ,  stating  hie  aooount,  as  follow8» 

Dr. 
Inyentory  of  stock  9 

Inventory  of  accounts  

Increase  by  •*•• 

Cr. 
Decrease * •••• 9 

Expenses 

Dividends  paid  to 

Balance 9 

XI.  That  upon  petition  of  the  said  assignee,  verified  by  him  on  the 

day  of  »  18    ,  this  court,  by  order  made  by  Hon.  ,  one  of  tiie  Judges 

thereof,  directed  a  citation  to  issue  to  all  persons  interested,  requiring  them  to 
appear  in  this  court,  and  attend  the  final  settlement  of  the  accounts  of  said 
assignee.  That  such  citation  was  thereupon  issued  out  of  and  under  the  seal 
of  this  court,  returnable  of  the  day  of  ,  18    .    That  by  order  of  this 

court  duly  made  on  the  day  of  ,  18    ,  the  said  citation  was  ordered 

served  by  publication  in 
Xn.  That  said  citation  was  duly  served  in  the  following  manner  upon 

XIII.  That  on  the  return  of  said  citation  the  following  parties  and  nrae 
other  appeared  in  this  court: 

[Insert  names.] 

XIV.  That  the  following  objections  to  said  accounts  were  filed  by  the  fid- 
lowing  parties: 

[Insert  obfections.l 

XV.  That  by  order  made  by  the  Hon.  ,  on  the  day  of  ,  18  , 
this  court  referred  the  said  account  to  me  to  take  and  state  the  same. 

XVI.  That  I  issued  a  summons  to  attend  the  reference  before  me  at  my 
office.  No.  ,  street,  on  the  day  of  ,  18  ,  at  o'clock. 
That  said  notice  was  duly  served  on 

XVn.  That  the  following  named  persons  appeared  before  me  on  said  refer- 
ence in  person  [insert  names] ^  and  the  following  by  counsel,  viz.:  linaert 
names.] 

XVm.  That  the  said  sssignee,  immediately  after  the  approval  and  filing  of 
this  bond,  entered  upon  his  duties  as  such  assignee;  that  he  reduced  to  pos- 
session the  assigned  estate,  consisting  of  ;  that  he  sold  ,  realizing 
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tkenfrom  $  ;  that  be  collected  $  ;  thai)  he  paid  out  and  expended 

for         t  I  that  he  has  faithfully  performed  the  duties  of  his  said  tnut; 

ttist  he  is  entitled  for  his  commissions  to  five   (5)   per  centum  on  $  , 

equaling  the  sum  of  $  ;  that  he  should  be  allowed  the  following  ex- 

peodJtttrea  as  necessary  in  the  execution  of  said  trust,  yiz.:  [inaert],  and  that 
ha  Sfeooants  should  be  stated,  and  I  do  hereby  state  them  as  follows,  viz. : 

Dr. 

To  inrentory  of  stock $ 

To  invetttoiy  of  accoimts 

To  iaaesie  (Schedule  A)  

Total ' I 

Cr. 

By  decreaee  of  stock f 

By  decrease  of  accounts 


Commiasions 

HjnmtM  to  erediton,  vis. 

« 

871.     nnid  Deeratt. 

At  a  Term,  etc. 

ITiile  cf  proc0eding9  as  in  No.  265.] 

A  general  assignment  having  been  made  by  A.  B.  to  Y.  Z.,  for  the  benefit  of 
enditon,  dated  the  day  of  ,  and  recorded  in  the  office  of  the  clerk 

of  the  county  of  ,  on  the  day  of  ,  and  the  said  Y.  Z.  having 

Mttpted  the  trust  thereby  created,  and  having,  on  the  day  of  ,  filed 

Ua  bcmd,  duly  approved,  for  the  faithful  discharge  of  his  duties,  as  such  as- 
Vgnee,  and  having  thereafter  duly  advertised  for  creditors  to  present  to  him 
their  claims,  duly  verified,  against  said  A.  B.,  and  the  time  for  the  presenta- 
^  of  the  same  having  expired,  and  the  said  Y.  Z.  having  appeared  and  pre- 
M&ted  his  account  as  such  assignee  to  this  court,  and  a  citation,  dated  on  the 
day  of  ,  having  been  duly  issued  herein  to  all  persons  interested 

ia  Mid  tssigned  estate  to  attend  the  settlement  of  the  said  accounts,  return- 
tble  on  the  day  of  ,  and  proof  of  the  due  service  of  said  citation 

^ipon  [here  recite  Bervices  and  appearances],  [and  objections  having  been 

P^seated  to  said  account  by  ],  and  it  having  been  referred  to  R.  S.,  Esq., 

^(nuuelor-at-law,  to  take  and  state  said  account  [reciHng  provisions  of  order 
of  Terence],  and  the  said  referee  having  made  and  filed  his  report  on  the 
^7  of  ,18    ,  and  due  notice  of  the  filing  of  said  report  having  been  given 

^         ,  and  exceptions  thereto  having  been  filed  by 

Kow,  upon  reading  all  the  papers  and  proceedings  hereinbefore  recited,  the 
■^  report  and  the  testimony,  exhibits  and  vouchers  thereto  annexed,  and  the 
<»hjeetioiis  to  said  report  filed  by  the  said  ,  and  after  hearing  ,  of 

^<>*Qttel,  in  behalf  of  ,  and  [recite  appearances],  and  due  consideration 

thereopon  having  been  had, 

It  IB  OBDEBED,  AI>JUDOED,  AND  DECBEED: 

I^:  That  the  said  report  be  and  the  same  is  hereby  in  all  respects  con- 
^<Bed,  and  the  account  of  said  C.  D.,  aaaignee  as  aforesaid,  audited  and  allowed 
**^Mnia  stated. 
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Second:  That  out  of  the  funds  in  the  hande  of  the  said  Y.  Z.,  BA%U^ne  of 
the  aaid  estate  of  A.  B.,  the  said  Y.  Z.  retain  dollars  as  and  for  Hi  9  law- 

ful oommissions  as  such  assignee ;  that  he  pay  to  ,  the  attorney  for  said 

assignee,  the  sum  of  dollars,  for  his  costs  and  allowances  in  this  proceed- 

ing, and  the  further  sum  of  dollars  to  ,  referee  aforesaid,  for  his  fees 

as  such  referee;  and  out  of  the  rest  and  residue  of  said  fimds  remaining  in  the 
hands  of  said  assignee,  after  deducting  the  costs  and  expenses  aforesaid,  said 
assignee  is  directed  to  make  payment  between  the  following  named  creditors, 
preferred  in  said  assignment,  the  amounts  of  their  several  preferences  being  the 
amounts  set  opposite  their  names,  respectively,  as  follows:  in  full;  and 

out  of  the  rest  and, residue  of  said  funds  remaining  in  the  hands  of  said  as- 
signee, said  assignee  is  directed  to  make  payment  between  the  following  named 
creditors,  whose  several  claims  are  settled  and  adjusted  at  the  sums  set  opposite 
their  names,  respectively. 

[Here  insert  names  of  creditors t  and  amounts  due  them.] 

Third:  That  the  said  assignee  do  take  good  and  sufficient  vouchers  for  each 
and  every  payment  so  made;  and  if,  after  reasonable  diligence,  any  of  the 
persons  so  entitled  to  share  in  said  distribution  cannot  be  found,  or  shall  de- 
cline or  neglect  to  accept  their  said  share,  then  the  share  so  belonging  to  such 
person  shall  be  deposited  in  the  Trust  Company  to  the  credit  of  such 

persons.  , 

It  IB  FUBTBEB  ORDEBED,  ADJUDGED,  AND  DECREED,  that  upou  Compliance 
with  the  foregoing  provisions,  the  said  assignee  shall,  upon  presenting  due  proof 
of  the  same  to  this  court,  be  entitled  to  an  order  relieving  him  of  his  liability 
as  such  assignee,  and  releasing  the  sureties  upon  the  said  bond  filed  by  the  said 
Y.  Z.,  as  assignee  of  said  estate,-  from  all  liability  upon  matters  included  in  the 
aforesaid  accounting,  to  all  creditors  who  have  appeared,  and  to  such  creditors 
as  have  not  appeared  after  due  citation,  and  to  such  creditors  as  have  not  pre- 
sented their  claims  after  due  advertisement;  and  that  the  said  application  may 
be  made  without  further  notice. 

Judge, 


OHAPTEK  X. 

AUCTIONS. 

Sales  by  auction  are  usually  regulated  by  statute,  requiring  auctioneers 
to  obtain  licenses,  or  give  bonds,  or  both,  and  to  render  an  account  to  the  state. 

For  particulars  of  these  regulations,  the  reader  must  consult  the  statutes  of 
the  several  states.  As  to  the  provisions  for  New  York  state,  see  Laws  of  1896, 
c.  376  (Domestic  Commerce  Law),  §§  50-54;  also  Penal  Code,  §§  443,  574,  and 
Laws  of  1897,  c.  682;  also  Birdseye's  R.  S.,  2d  ed.,  pp.  920-922,  and  Supp., 
pp.  60,  61. 

As  to  the  provisions  for  New  York  city,  see  Laws  of  1897,  c.  378,  S  34. 

The  forms  of  a  bond  and  of  the  terms  of  sale,  etc.,  given  below,  are  under 
the  laws  of  the  state  of  New  York. 

PiiOS- 

STB.  Bond  of  auctioneer    . , 131 

878.  Certificate  of  comptroller   181 

874.  Termsof  sale  of  real  property ••••• , Itf 

875.  Memorandum  of  sale 19 


AuonoKS.  131 

272l    Bond  of  AuetioiLaer. 

Kkow  all  men  bt  these  presents,  that  we,  A.  B.,  G.  D.,  and  £.  F.,  of 
,  are  held  and  firmly  bound,  jointly  and  severally,  to  the  city  of  , 

m  the  penal  sum  of  dollars,  lawful  money  of  the  United  States,  to  be  paid 

to  the  said  city  of  ,  its  successors  or  assigns,  for  which  payment  well  and 

tnily  to  be  made,  we,  jointly  and  severally,  bind  ourselves,  our  heirs,  ezecutora» 
and  sdministrators,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  the  day  of  ,  18    . 

Whebeas,  the  said  A.  B.  has  applied  to  for  a  license  to  engage  in  and 

esny  on  the  business  &nd  occupation  of  an  auctioneer,  and  the  said  haa» 

previous  to  the  granting  of  the  same,  required  the  filing  of  this  bond  pursuant 
to  statute; 

Kow,  THEBEFOBE,  the  condition  of  the  above  obligation  is  such  that  if  the 
Bsid  A.  B.  and  his  copartners,  and  his  and  their  clerks,  agents,  and  servants* 
bM  well  and  truly  carry  op  his  said  business  of  auctioneer,  and  in  all  things 
obey  and  conform  to  all  the  laws  of  the  state  of  New  York,  and  all  ordinances 
and  resolutions  of  the  common  council  of  the  said  city  of  now  in  force, 

or  hereafter  to  be  adopted,  relating  especially  to  the  business  of  auctioneer  in 
the  said,  the  city  of  ,  then  this  obligation  to  be  void;  otherwise,  to  remain 

in  full  force  and  effect. 

Sealed  and  delivered  in  the  presence  of  A.  B.     [seal.] 

C.  D.    [seal.] 
[A^nowlediftnenL}  jj,  j«.    [seal.] 

I  tppiove  of  the  foregoing  bond,  on  this  day  of  ,  18    . 

Justification  as  follows: 
State  op  \ 

City  of  ,     L  „. 

County  of  ,      ) 

^  ,  one  of  the  obligors  in  the  foregoing  bond,  being  duly  sworn,  says  that 
w  is  a  freeholder,  and  resiaes  at  ,  in  the  city  of  ;  that  he  is  worth 

the  mm  of  dollars  over  and  above  all  his  just  debts  and  liabUities,  and 

property  exempt  from  levy  and  sale  on  execution,  and  that  his  property  con- 
nsU  in  part  of  ,  which  is  worth  the  sum  of  dollars,  and  that  the 

Mme  is  free  and  clear  of  all  liens  and  incumbrances  of  every  kind,  except 
Mid  the  said  property  is  owned  by  him  in  his  own  sole  name,  right,  and  tiUe! 
•nd  is  in  his  individual  name  of  record. 

Sworn  to  before  me.  this  [Siffnature.} 

dny  of         ,  18    . 

273.     Certiflcate  of  Comptroller. 

Office  op  the  comptbolleb  op  the  state  of 
I  HEREBY  CEBTiFY,  that  on  the  day  of  ,  IS    ,  I  approved  a  bond 

'w  A  B.,  as  auctioneer,  within  the  city  of  [or,  within  the  county  of 

1,  and  that  the  sureties  upon  the  said  bond  were  C.  D.  and  E.  F.,  and 
that  the  said  A.  B.  is  entitled  to  act  as  an  auctioneer,  with  the  righto,  duties^ 
•»d  powers  in  such  case  made  and  provided. 
^>»ted,  ,  18    . 

R.  a. 

Comptroller  of  the  etaU  of 


198  clebk's  and  convbyancbb's  assistant. 

274.     Terms  of  Sale  of  Beal  Property. 

Tlie  premiMB  deseribed  in  the  annexed  diagram  [or  othencise  identify  theim] 
will  be  sold  [if  by  an  officer  under  order  of  court,  add,  under  the  direction  of 
A.  B.,  describing  official  character],  upon  the  following  terms: 

First:  Ten  per  cent,  of  the  purchase  money  of  said  premises  will  be  required 
to  be  paid  to  the  auctioneer  [or,  to  said  A.  B.],  at  the  time  and  place  of  aale, 
and  for  which  his  [or,  the  owner's]  receipt  will  be  given. 

Second:  The  residue  of  said  purchase  money  will  be  required  to  be  paid  tc 
the  said  ,  at  his  office  at  ,  on  the  day  of  ,  18    ,  when  the 

said  owner's  [or,  officer's]  deed  will  be  ready  for  delivery. 

Third:  The  vendor  is  not  required  to  send  any  notice  to  the  purchaser;  and 
if  he  neglects  to  call  at  the  time  and  place  above  specified,  to  receive  his  deed, 
he  will  be  charged  with  interest  thereafter  on  the  whole  amount  of  his  pur- 
chase, unless  the  vendor  shall  deem  it  proper  to  extend  the  time  for  the  com- 
pletion of  said  purchase. 

Fourth:  All  taxes,  assessments,  and  other  incumbrances,  which  at  the  time 
of  sale  are  liens  or  incumbrances  upon  said  premises,  will  be  allowed  out  of  the 
purchase  money;  provided,  the  purchaser  shall,  previously  to  the  delivery  of 
the  deed,  produce  to  the  proof  of  such  liens,  and  duplicate  receipts  for  the 

payment  thereof,  and  the  existence  of  any  unpaid  tax  or  assessment  shall  not  be 
deemed  an  objection  to  the  title,  provided  the  amount  thereof  is  so  allowed. 

Fifth:  The  purchaser  of  said  premises,  or  any  portion  thereof,  will,  at  the 
time  and  place  of  sale,  sign  a  memorandum  of  his  purchase,  and  pay,  in  addi- 
tion to  the  purchase  money,  the  auctioneer's  fee  of  ten  dollars,  for  each  parcel 
separately  sold  [and  the  referee^s  fee  of  two  dollars  for  a  deed]. 

Sixth:  The  biddings  will  be  kept  open  after  the  property  is  struck  down, 
and  in  case  any  purchaser  shall  fail  to  comply  with  any  of  the  above  conditions 
of  sale,  the  premises  so  struck  down  to  him  will  be  again  put  up  for  sale  [under 
the  direction  of  the  said  A.  6.],  under  these  same  terms  of  sale  [without  appli- 
cation to  the  court,  unless  the  plaintiiT's  attorney  shall  elect  to  make  such 
application];  and  such  purchaser  will  be  held  liable  for  any  deficiency  there 
may  be  between  the  sum  for  which  said  premises  shall  be  struck  down  upon 
the  sale,  and  that  for  which  they  may  be  purchased  on  the  resale,  and  also  any 
coats  or  expenses  occurring  on  such  resale. 

Seventh:  It  is  understood  and  agreed  that  the  auctioneer  is  not  respon- 
sible for  any  interest  on  the  ten  per  cent,  deposited  under  theee  terms  of  sale. 

[If  the  property  is  to  be  sold  subject  to  any  incumbrances,  right  of  dower, 
etc,  state  the  same,] 

[Date,] 

275.     Memorandum  of  Sale. 

This  may  cebtify,  that  I  have  this  day  of  ,  18    ,  purchased  the 

premises  described  in  the  above-annexed  diagram,  for  the  sum  of  dollars, 

and  hereby  promise  and  agree  to  comply  with  the  terms  and  conditions  of  tha 
•ale  of  said  premises,  as  above  mentioned  and  set  forth. 

[Date.]  [Signature  of  purchaser.] 

[Date.] 

Received  from  [naming  purcJiaser],  the  sum  of  dollars,  being  ten  per 

cent,  on  the  amount  bid  by  him,  for  property  sold  by  me  under  the  judgment 
in  the  above^ntitled  action. 

[Signature  of  auctioneer  or  offleer.] 
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CHAPTER  XI. 
bankruptcy! 

Oathfl  nqvnred  by  the  act,  except  upon  liearlii|;s  In  court,  may  bo 
tdmhiiBtered  by  r^ereee  and  by  officers  auuiorued  to  administer  oaths  in  pro- 
cecdiDgB  before  the  courts  of  the  United  States,  or  under  the  laws  of  the  state 
where  the  same  are  to  be  taken.    Bankrupt  Ad  of  1898,  c.  4,  |  20. 

The  folbwing  forms  were  adopted  by  the  rules  of  the  U.  S.  Supreme  Court 
OR  Kovenber  28,  1898,  to  take  effect  January  2.  1899,  in  accordance  with  section 
30  cf  the  Bankruptcy  Law.  They  are  numbered  consecutively  in  the  rules,  and 
these  numbers  are  retained  herein,  in  addition  to  the  numbers  given  in  regular 
order  in  tius  book. 

PAOB. 

178.  Debtor's  petftiOD 184 

tn.  Ftftnenhip  petitioii 145 

m.  Creditor's  petition , 147 

Order  to  show  cause  upon  erscUtor's  petltiOD • • 148 

Subpcana  to  Alleged  bankrupt • ••• 148 

Denisl  of  benkruptcy • 149 

Orderfor  jury  trial    149 

Bpedal  warrant  to  marshal •••• .••..•••• • 149 

Betnm  by  marshal  thereon • ••• 160 

Bondof  petitioning  creditor 180 

Bond  to  marshal    •••• •••• • 161 

Adjndloation  that  debtor  is  not  bankrupt ^ 161 

Adjndleatlon  of  bankraptey  169 

Appointment,  oath  and  report  of  appraisers •••• 169 

Order  of  reference ...• 169 

M.  Order  of  reference  In  judice*s  abssnos 118 

W.  Bef eree's  oath  of  office    169 

flB.  Bond  of  referee .... ......■•.••..•••••.....•• «•••••■..••.  164 

M.  Kotloeof  flrst  meeting  of  creditors 164 

IBB.  Ust  of  debu  proved  at  first  meetlDir 199 

M.  Geosral  letter  of  attorney  in  tact  when  creditor  is  not  repressntsd  by  afctor- 

ney-at-law  ....          116 

MT.  Special  letter  of  attorney  in  fact • 118 

M  Appointment  of  trustee  by  creditors • •• ••••.  166 

M.  Appointment  of  trustee  by  referee     ••• •••..  187 

Notice  to  trnst'e  of  his  appointment • 107 

Bondof  trustee ••••••••.. •••••*•••••••■•.•••.•  lOT 

Order  ai^rovlng  trustee's  bond   ••••• 188 

Order  that  no  trustee  be  appointed 188 

Order  for  ezamioation  of  bankrupt .• 169 

Ezanrinatlon  of  bankrupt  or  witness 189 

Summons  to  witness  . . . .        . 189 

Betarnof  snmmoDS  to  witness •...«• 169 

Proof  of  unsecured  debt   • 199 

89.  FToof  of  secured  debt    189 

no.  Proof  of  debt  due  corporation .«• 181 

iU.  Proof  of  debt  by  partnership 181 

BIS.  Proof  of  debt  by  agent  or  attorney 188 

BIl.  Proof  of  secured  debt  by  agsnt 181 

814.  AffldaTitof  lost  bill  or  note 181 

BI6.  Order  reducing  claim 164 

111.  Order  expunging  claim 184 

S17.  Uflt  of  claims  and  dividends  te  be  reoorded  by  referee,  and  by  him  delivered 

totmstee 166 

BIB.  Nociceof  dividend 166 

Bll.  Credi  or's  letter  to  trustee   188 

BBD.  Petition  and  order  for  sale  by  auction  of  real  estate    188 
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Ml.  P0tftlon  aad  order  for  redemption  of  9rop«rty  Crhh  Uoa  • • •••  168 

m.  Petition  and  order  for  sale  subject  to  Uen lOT 

m.  FetltlonMid  order  for  prlTAte eale IflB 

M4.  Petition  and  order  for  sale  of  periihable  property , 108 

MB.  Trustee*!  report  of  exempted  property IW 

m.  Trustee*s  return  of  noMaets 160 

tt7.  Account  of  trustee ••• ••••  170 

m.  Oath  to  flnsl  Account  of  trustee 110 

tW.  Order  allowing  account  and  discliArirlng  trustee •••••.. 170 

Petition  for  remoralof  trustee ••  171 

Notioeof  petition  for  removal  of  trustee •• •• .•••••••  171 

Order  for  remoral  of  trustee ••••• ••  •••••• ••••  171 

Order  for  choice  of  new  trustee ITS 

OertUlcate  by  referee  to  judge •••.•  179 

Bankrupt's  petition  for  dlscharfe .v 178 

Orderof  notice  thereon •••••••  m 

887.  Speoifloatlon  of  grounds  of  opposition  to  bankrupt's  discharge 178 

SB8.  IMschargeof  bankrupt 174 

SB8.  Petition  for  meeting  to  consider  composlttoo 174 

840.  Application  for  oonflrmatlon  of  composition. •• •• ••••  174 

841.  Order oonflrming composition ...•• •••  178 

8tt.  Order  of  distribution  and  composition 178 

270.    Debtor's  Petition.     [Form  Ko.  1.] 
To  the  Hon. 

Judge  of  the  District  Court  of  the  United  Statee  for  the  district 

of  : 

The  petition  of  «  of  ,  in  the  county  of  ,  and  district 

«nd  state  of  ,  [state  occupation],  respectfully  represents: 

That  he  has  had  his  principal  place  of  business  [or,  has  resided,  or,  has  had 
his  domicile]  for  the  greater  portion  of  six  months  next  immediately  preceding 
the  filing  of  this  petition,  at  ,  within  said  judicial  district;  that  he  owes 

dehts  which  he  is  unable  to  pay  in  full;  that  he  is  willing  to  surrender  all  his 
property  for  the  benefit  of  his  creditors,  except  such  as  is  exempt  by  law,  and 
desires  to  obtain  the  benefit  of  the  acts  of  congress  relating  to  bankruptcy. 

That  the  schedule  hereto,  annexed,  marked  A,  and  verified  by  your  petition- 
er's oath,  contains  a  full  and  true  statement  of  all  his  debts,  and  (so  far  as  it 
is  possible  to  ascertain)  the  names  and  places  of  residence  of  his  creditors,  and 
such  further  statements  concerning  said  debts  as  are  required  by  the  proyisions 
of  said' acts: 

That  the  schedule  hereto  annexed,  marked  B,  and  verified  by  your  petition- 
er's oath,  contains  an  accurate  inventory  of  all  his  property,  both  real  and  per- 
sonal, and  such  fiurther  statements  concerning  said  property  as  are  required 
l>y  the  provisions  of  said  acts. 

Wherefore,  your  petitioner  prays  that  he  may  be  adjudged  by  the  ooturt  to 
be  a  bankrupt  within  the  purview  of  said  acts. 

Attomep. 

United  States  of  America,  District  of  ,  ss, 

I,  ,  the  petitioning  debtor  mentioned  and  described  in  the  foregoing 

petition,  do  hereby  make  solemn  oath  that  the  statements  contained  therein  sre 
true  according  to  the  best  of  my  knowledge,  information,  and  belief. 

PetitUmer. 
Subscribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.  18    . 

[OffloM  {Procter,] 
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SCHEDUU  B.    (6) 

Papers,  Deeds,  and  WritinQS  Relating  to  BahkrupVe  BuHneee  and 

Estate. 

toBowittg  la  a  tnia  list  of  all  books,  papers^  deeds,  and  writings  relating  to  my  trade, 
dflslings,  estate,  and  effects,  or  any  part  thereof,  which,  at  the  date  of  this  petition, 
my  posiMfloa  or  under  my  custody  and  control,  or  which  are  in  the  possession  or 
of  say  person  in  trust  for  me,  or  for  my  use,  benefit,  or  adrantaice;  and  also  of  all 
wiiidi  have  been  heretofore,  at  any  time,  in  my  possession,  or  under  my  custody  or 
sad  which  are  now  held  by  the  parties  whose  names  are  hereinafter  set  forth,  with 
for  their  custody  of  the  same. 


J^iNMCMMT. 


Oath  of  Bcbxdvim  B. 

Uaited  Statet  of  America,  Biatrict  of  ,  ss, 

Ob  thk  daj  of  ,  A.  D.  18    ,  heicm  me  penonallj  came  ,  the 

mentioned  in  and  who  subecribed  to  the  foregoing  schedule,  and  who, 

hy  me  fint  duty  sworn,  did  declare  the  said  schedule  to  be  a  statement  of 

afl  Ids  estate,  both  real  and  penonal,  in  aooofdanee  with  the  acta  of  congreia 

leiati^g  to  bankruptcy. 

lOffloial  ekaraeter,} 

10 
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Summary  of  Debts  akd  Assets. 

[From  the  statements  of  the  bankrupt  in  Schedules  A  and  B.  ] 
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Taxes  and  debts  due  United  States 

Taxes  due  states,  counties,  districts,  and  munlci 

pallties  

wages.  

Other  debts  preferred  by  law 

Secured  claims 

Unsecured  claims 

Notes  and  bills  which  ought  to  be  paid  by  other 

parties  thereto 

Accommodation  paper 


Schedule  A,  total 


Real  estate 

Cash  on  hand 

Bills,  promissory  notes,  and  securities 

Btock  in  trade 

Househood  goods,  etc 

Books,  prints,  and  pictures 

Horses,  cows,  and  other  animals. 

Carrii^es  and  other  yehicles 

Farming  stock  and  implements 

Shipping  and  shares  In  ressels 

Machinery,  tools.etc 

Patents,  copyrights ,  and  trade-marks 

Other  personai  property 

Debts  due  on  open  accounts 

Stocks,  negotiable  bonds,  etc 

Policies  of  insurance 

Unliquidated  claims 

Deposits  of  money  in  banks  and  elsewhere. . . 
Property  in  reyersion.  remainder,  trust,  etc. 

Property  claimed  to  be  excepted 

Books,  deeds,  and  papers 


Schedule  B,  total. 


Diitrlct 


277.    Partnerahlp  Petition.     [Form  No.  2.] 
To  the  Hon.  , 

Judge  of  the  District  Court  of  the  United  St&tee  for  the 

of 

The  petition  of  respectfully  repreeente: 

Thai  your  petitioners  and  have  been  partners  under  the  firm  name  of 

,  having  their  principal  place  of  business  at  ,  in  the  county  of 

,  and  district  and  state  of  ,  for  the  greater  portion  of  the  six  months 

next  immediately  preceding  the  filing  of  this  petition;  that  the  said  partners 
owe  debts  which  they  are  unable  to  pay  in  full ;  that  your  petitioners  are  willing 
to  surrender  all  their  property  for  the  benefit  of  their  creditors,  except  such  as 
is  exempt  by  law,  and  desire  to  obtain  the  benefit  of  the  acts  of  congress  re- 
lating to  bankruptcy. 

That  the  schedule  hereto  annexed,  marked  A,  and  verified  by  oatli  , 

contains  a  full  and  true  statement  of  all  the  debts  of  said  partners,  and,  as  far 
as  possible,  the  names  and  places  of  residence  of  their  creditors,  and  such  fur- 
ther statements  concerning  said  debts  as  are  required  by  the  provisions  of  said 
acts. 

That  the  schedule  hereto  annexed,  marked  B,  verified  by  oath  ,  con- 

tains an  accurate  inventory  of  all  the  property,  real  and  personal,  of  said  part- 
ners, and  such  further  statements  concerning  said  property  as  are  required  by 
the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  C. 

verified  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
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debts,  and,  as  far  as  poaaible,  the  names  and  places  of  reaidenoe  of  hia  erediton, 
tad  §Qch  further  statements  concerning  said  debts  as  are  required  by  the  pro- 
Tiaons  of  said  acts ;  and  that  the  schedule  hereto  annexed,  marked  D,  verified 
by  his  oath,  contains  an  accurate  inventory  of  all  his  individual  property,  real 
isd  personal,  and  such  further  statements  concerning  said  property  as  are  re- 
qnired  by  the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  E, 

Tmfied  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
debts,  and,  as  far  as  possible,  the  names  and  places  of  residence  of  his  creditors, 
ud  tach  further  statements  concerning  said  debts  as  are  required  by  the  pro- 
▼isioiis  of  said  acts;  and  that  the  schedule  hereto  annexed,  marked  F,  verified 
b7  his  oath,  contains  an  accurate  inventory  of  all  his  individual  property,  real 
aod  personal,  and  such  further  statements  concerning  said  property  as  are  re- 
qnired  by  the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  G» 

Tcrified  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
debts,  and,  as  far  as  possible,  the  names  and  places  of  residence  of  his  crediton^ 
tad  such  further  statements  concerning  said  debts  as  are  required  by  the  pro- 
▼isioiis  of  said  acts;  and  that  the  schedule  hereto  annexed,  marked  H,  veri- 
fied by  his  oath,  contains  an  accurate  inventory  of  all  his  individual  property. 
Kil  and  personal,  and  such  further  statements  oonoeming  said  property  as  ar» 
Rqnired  by  the  provisions  of  said  acts. 

And  said  further  states  that  the  schedule  hereto  annexed,  marked  J, 

▼eriiied  by  his  oath,  contains  a  full  and  true  statement  of  all  his  individual 
debts,  and,  as  far  as  possible,  the  names  and  places  of  residence  of  his  creditor^ 
tad  snch  farther  statements  concerning  said  debts  as  are  required  by  the  pio- 
visioiis  of  said  acts,  and  that  the  schedule  hereto  annexed,  marked  K,  verified 
by  bis  oath,  contains  an  accurate  inventory  of  all  his  individual  property,  real 
snd  personal,  and  such  further  statements  concerning  said  property  as  are  rs- 
fund.  by  the  provisions  of  said  acts. 

Wherefore,  your  petitioners  pray  that  the  said  firm  may  be  adjudged  by  a 
deose  of  the  court  to  be  bankrupts  within  the  purview  of  said  acts. 

Attorney  .  Petitianerjt. 

,  the  petitioning  debtors  mentioned  and  described  in  the  foregoing  peti^ 
to,  do  hereby  make  solemn  oath  that  the  statements  contained  therein  an 
tns  aecording  to  the  best  of  their  knowledge,  information,  and  belief. 

Subscribed  and  sworn  to  before  me,  PetitUmen* 

this       day  of        ,  A.  D.  18    . 

lOffMal  character.} 

[Schedules  to  be  annexed  corresponding  with  schedules  under  Form  No.  1, 
No.  276  ante.] 

27&     Creditor's  PatitionL     [Form  Na  8.] 
To  the  Hon.  ,  judge  of  the  District  Court  df  the  United  SUtea  for  th« 

district  of 
The  petition  of  ,  of  ,  and  ,  of  ,  and  ,  of  . 

tttpeelXiUly  shows: 

lliat  ,  of  ,  has  for  the  greater  portion  of  six  months  next  preced- 

mg  the  date  of  filing  this  petition,  had  his  principal  place  of  business  [or,  ns- 
"ded,  or,  had  his  domicile]  at  ,  in  the  county  of  ,  and  state  and 

district  aforesaid,  and  owes  debts  to  the  amount  of  |1,000. 
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That  your  petitioners  are  creditors  of  said  ,  having  provable  dLaiau 

amounting  in  the  aggregate,  in  excess  of  securities  held  bj  them,  to  the  sum 
of  $500.    That  the  nature  and  amount  of  your  petitioners'  claims  are  as  follows: 

And  your  petitioners  further  represent  that  said  is  insolvent,  and  that 

within  four  months  next  preceding  the  date  of  this  petition  the  said 
committed  an  act  of  bankruptcy,  in  that  he  did  heretofore,  to-wit,  on  the 
day  of 

Wherefore,  your  petitioners  pray  that  service  of  this  petition,  with  a  sub- 
poena, may  be  made  upon  ,  as  provided  in  the  acts  of  congress  relating 
to  bankruptcy,  and  that  he  may  be  adjudged  by  the  court  to  be  a  bankrupt 
within  the  purview  of  said  acts. 

Attorney,  PetUioner$. 

United  States  of  America,  District  of  ,  88. 

,  being  three  of  the  petitioners  above  named,  do  hereby  make  solemn 
f>ath  that  t^e  statements  contained  in  the  foregoing  petition,  subscribed  by 
them,  are  true. 

Before  me,  ,  this  day  of  ,  189    . 

[Offldal  charctcter,} 

[Schedules  to  be  annexed  corresponding  with  schedules  under  Form  No.  1, 

No.  276  ante.] 

970.     Order  to  Show  Cause  upon.  Creditor's  Petition.     [Form  Ho.  4b] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  I 

In  Bankruptcy. 


I 


Upon  consideration  of  the  petition  of  ,  that  be  declared  a  bank- 

rupt, it  is  ordered  that  the  said  do  appear  at  this  court,  as  a  court  of 

bankruptcy,  to  be  holden  at  ,  in  the  district  aforesaid,  on  the  day 

of  ,  at      o'clock  in  the  noon,  and  show  cause,  if  any  there  be,  why 

the  prayer  of  said  petition  should  not  be  granted;  and 

It  is  further  ordered,  that  a  copy  of  said  petition,  together  with  a  writ  of 
subpoena,  be  served  on  said  ,  by  delivering  the  same  to  him  personally 

or  by  leaving  the  same  at  his  last  usual  place  of  abode  in  said  district^  at  least 
five  days  before  the  day  aforesaid. 

Witness   the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  day  of  ,  A.  D.  18    . 

[SEAL    OF    THE    COUBT.]  Clcrk. 

280.     Subpoena  to  Alleged  Bankrupt.     [Form  No.  6.] 

United  States  of  America,  District  of 

To  ,  in  said  district,  greeting: 

For  certain  causes  offered  before  the  district  court  of  the  United  States  of 
America,  within  and  for  the  district  of  ,  as  a  court  of  bankruptcy, 

we  command  and  strictly  enjoin  you,  laying  all  other  matters  aside,  and  not- 
withstanding any  excuse,  that  you  personally  appear  before  our  said  district 
court  to  be  holden  at  ,  in  said  district,  on  the  day  of  ,  A.  D. 

XSd  ,  to  answer  to  a  petition  filed  by  in  our  said  court,  praying  that 
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yon  Biay  be  adjudged  a  bankrupt;  and  to  do  furtber  and  receive  tbat  whieK 
our  said  district  court  shall  consider  in  tbia  behalf.  And  thia  you  are  in  no 
wise  to  omit,  under  the  pains  and  penalties  of  what  may  befall  thereon. 

WIT2IE88  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  at  , 

this  day  of  ,  A.  D.  189  . 

[seal  of  the  couBT.l  Clerk. 

281.     Denial  of  Bankmptcy.     [Form  No.  6.] 

hi  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of  ] 

In  Bankruptey, 


I 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    . 

And  now,  the  said  appears,  and  denies  that  he  has  committed  the  aet 

of  bankruptcy  set  forth  in  said  petition,  or  that  he  is  insolvent,  and  avers  that 
he  should  not  be  declared  bankrupt  for  any  cause  in  said  petition  alleged;  and 
this  he  prays  may  be  inquired  of  by  the  court  [or^  he  demands  that  the  same 
may  be  inquired  of  by  a  jury]. 

Sohseribed  and  sworn  to  before  me, 
this       day  of        ,  A.  D.  18    . 

[Official  character.} 

282.     Order  for  Jury  TrlaL     [Form  Ho.  7.] 

la  the  District  Court  of  the  United  States  for  the  District  of 

In  the  Matter  of  { 

Y  In  Bankruptcy. 

J 

At  ,  in  said  district,  on  the  day  of  ,  18    . 

Upon  the  demand  in  writing,  filed  by  ,  alleged  to  be  a  bankrapt,  that 

the  ftict  of  the  commission  by  him  of  an  act  of  bankruptcy,  and  the;  fact  of 
hii  huolvency  may  be  inquired  of  by  a  jury,  it  is  ordered,  that  said  issue  be 
lubmitted  to  a  jury. 

[b£al  of  tke  coubt.]  Clerk. 

288.     Special  Warrant  to  ManhaL      [Form  No.  8.] 
hi  the  District  Court  of  the  United  States  for  the  District  of 


1 


In  the  Matter  of 

In  Bankruptcy. 


I 


To  the  marshal  of  said  district,  or  to  either  of  his  deputies,  greeting: 

Whereas,  a  petition  for  adjudication  of  bankruptcy  was,  on  the  day  of 

,  A.  D.  18    ,  filed  against  ,  of  the  county  of  ,  and  state  of 

,  in  said  district,  and  said  petition  is  still  pending;   and  whereas,  ii 

ntisfactorily  appears  that  said  has  committed  an  act  of  bankruptcy  [or. 

^  neglected,  or,  is  neglecting,  or,  is  about  to  so  neglect  his  property  that  it 

kaa  thereby  deteriorated,  or,  is  thereby  deteriorating,  or,  is  about  thereby  to 

^^teriorate  in  value],  you  are  therefore  authorized  and  required  to  seize  and 

^e  possession  of  aii  the  estate,  real  and  personal,  of  said  ,  and  of  all 
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clebk's  and  coxyeyanceb's  assistant. 


hia  deeds,  books  of  account,  and  papers,  and  to  hold  and  keep  the  same  safdiy. 
subject  to  the  further  order  of  the  court. 

Witness  the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  of  ,  A.  D.  189    . 

[beai.  of  the  coubt.]  Clerk, 

284.    Betum  by  TlffaTshal  Thsreon. 
By  virtue  of  the  within  warrant,  I  have  taken  possession  of  the  estate  of 
the  within-named  ,  and  of  all  his  deeds,  books  of  account,  and  papers 

which  have  come  to  my  knowledge. 

Marshal  [or  Deputy  Marshal.^ 

Fees  aiui  expenses. 


1.  Service  of  warrant  

f .  Neoessary  travel,  at  the  rate  of  six  centa  a  mile  each  way. 


I.  Actual  expenses  in  cusfcody  of  property  and  other  serTices  as  follows. 


[Here  state  the  particulars.] 


Marshal  [or  Deputy  MarshaL} 
District  of  ,  A.  D.   18    . 

Personally  appeared  before  me,  the  said  ,  and  made  oath  that  the  abore 

expenses  returned  by  him  have  been  actually  incurred  and  paid  by  him,  and 
are  just  and  reasonable. 

Referee  in  Bankruptcy. 

285.     Bond  of  Petitioning  Creditor.     [Form  No.  0.] 

Know  all  men  by  these  pbesents,  that  we,  ,  as  principal,  and  , 

as  sureties,  are  held  and  firmly  bound  unto  ,  in  the  full  and  just  sum  of 

dollars,  to  be  paid  to  the  said  ,  executors,  administrators,  or  as- 

signs, to  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves,  our 
heirs,  executors,  and  administrators,  jointly  and  severally,  by  these  presents. 

Signed  and  sealed,  this  day  of  ,  A.  D.  189    . 

The  condition  of  this  obligation  is  such  that  whereas  a  petition  in  bankruptcy 

has  been  filed  in  the  district  court  of  the  United  States  for  the  'district  of 

,  against  the  said  ,  and  the  said  has  applied  to  that  court  for 

a  warrant  to  the  marshal  of  said  district  directing  him  to  seize  and  hold  the 

property  of  said  ,  subject  to  the  further  orders  of  said  district  court. 

Now,  therefore,  if  such  a  warrant  shall  issue  for  the  seizure  of  said  prop- 
erty, and  if  the  said  shall  indemnify  the  said  for  such  damages  as 
be  shall  sustain  in  the  event  such  seizure  shall  prove  to  have  been  wrongfully 
obtained,  then  the  above  obligation  to  be  void;  otherwise  to  temain  in  full 
force  and  virtue. 

Sealed  and  delivered  in  presence  of  [seai..] 

[8XAI..] 

Approved  this  day  of  ,  A.  D.  189    • 

District  Judge. 
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286.     Bond  to  Maxshal.     [Form  No.  10.] 

Esow  ALL  MEif  BY  THESE  PRESENTS,  that  we,  ,  SB  principal,  and  « 

as  sureties,  are  held  and  firmly  bound  unto  ,  marshal  of  the  United  States 

for  the  district  of  ,  in  the  full  and  just  sum  of  dollars,  to  be 

paid  to  the  said  ,  his  executors,  administrators,  or  assigns,  to  which  pay- 

ment, well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  by  these  presents. 

Signed  and  sealed,  this  day  of  ,  A.  D.  189 

The  condition  of  this  obligation  is  such  that  whereas  a  petition  in  bankruptcy 
has  been  filed  in  the  district  court  of  the  United  States  for  the  district 

of  ,  against  the  said  ,  and  the  said  court  has  issued  a  warrant  to  the 

marahal  of  the  United  States  for  said  district,  directing  him  to  seize  and  hold 
property  of  the  said  ,  subject  to  the  further  order  of  the  court,  and  the 

md  property  has  been  seized  by  said  marshal  as  directed,  and  the  said  district 
court,  upon  a  petition  of  said  ,  has  ordered  the  said  property  to  be  re- 

leased to  him. 

Now,  therefore,  if  the  said  property  shall  be  released  accordingly  to  the  said 
,  and  the  said  ,  being  adjudged  a  bankrupt,  shall  turn  over  said 

property  or  pay  the  value  thereof  in  money  to  the  trustee,  then  the  above 
obligation  to  be  void ;  otherwise  to  remain  in  full  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of  [sbai..] 

[seal.] 
[seal.] 

Approved  this  day  of  ,  A.  D.  180    . 

DUtrict  Judge. 

287.    AdJudicatloiL  tlutt  Debtor  is  not  Bankrupt.     [Form  Ho.  11.] 
1a  the  District  Court  of  the  United  States  for  the  District!  of 


In  the  Matter  of 


1 

J 


In  Bankruptcy, 


At  ,  in  said  district,  on  day  of  ,  A.  D.  18    ,  before  the  Hon. 

,  judge  of  the  district  of 

This  cause  came  on  to  be  heard  at  ,  in  said  court,  upon  the  petition  of 

that  be  adjudged  a  bankrupt  within  the  true  intent  and  meaning 

<rf  the  acts  of  congress  relating  to  bankruptcy,  and  [here  state  the  proceedings, 

vkether  there  toas  no  opposition,  or,  if  opposed,  state  what  proceedings  were 

had]. 

And  thereupon,  and  upon  consideration  of  the  proofs  in  said  cause  [and  the 
^^mments  of  counsel  thereon,  if  any],  it  was  found  that  the  facts  set  forth  in 
ttid  petition  were  not  proved;  and  it  is  therefore  adjudged  that  said  was 

^  a  bankrupt,  and  that  said  petition  be  dismissed,  with  costs. 

WmtEse  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  at  » 

^  mad  district,  on  the  day  of  ,  A.  D.  18    . 

[OAi;  or  THK  couBT.]  Clerk. 
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clerk's  and  conveyancer's  assistant. 


288.     Adjudication  of  Bankmi^tcy.      [Form  No.   12.1 
In  the  District  Ck)urt  of  the  United  States  for  the  I>iBtrict  of 


In  the  Matter  of 
Bankrupt    . 


1 

J 


In  Bankruptcy. 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    ,  before  tk» 

Hon.  ,  judge  of  said  court  in  bankruptcy,  the  petition  of  thai; 

be  adjudged  a  bankrupt,  within  the  true  intent  and  meaning  of  the  acta 

of  congress  relating  to  bankruptcy,  having  been  heard  and  duly  considered,  the 

said  is  hereby  declared  and  adjudged  bankrupt  accordingly. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  at 

in  said  district,  on  the  day  of  ,  A.  D.  18    . 

[seal  of  the  coubt.]  Clerk, 

280.     Appointment,  Oath,  and  Beport  of  Appraiaers.     [Form  Ho.  13.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy, 


It  is  ordered  that  ,  of  ,  of  ,  and  ,  of  ,  three 

disinterested  persons,  be,  and  they  are  hereby,  appointed  appraisers  to  appraise 
the  real  and  personal  property  belonging  to  the  estate  of  the  said  bankrupt  set 
out  in  the  schedules  now  on  file  in  this  court,  and  report  their  appraisal  to 
the  court,  said  appraisal  to  be  made  as  soon  as  may  be,  and  the  appraisers  to  be 
duly  sworn. 

Witness  my  hand  this  day  of 


88. 


District  of 
Personally  appeared  the  within-named 


A.  D.  18    . 

Referee  in  Bankruptey. 


and  severally  made  oath  that 
they  will  fully  and  fairly  appraise  the  aforesaid  real  and  personal  property 
according  to  their  best  skill  and  judgment. 

Subscribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.,  189  . 

[Official  oharacter,] 

We,  the  undersigned,  having  been  notified  that  we  were  appointed  to  estimate 
and  appraise  the  real  and  personal  property  aforesaid,  have  attended  to  the 
duties  assigned  us,  and  after  a  strict  examination  and  careful  inquiry,  we  do 
estimate  and  appraise  the  same  as  follows: 


In  witness  whereof,  we  hereunto  set  our  hands,  at 
,  A.  D.  18    . 


,  this 


day  of 


BANKRUPTCY.  153 

290.     Order  of  Beferenee.      [Form  Now  14.] 
Ii  the  District  Court  of  the  United  States  for  the  District  of 


Ia  the  Matter  of 
Bankrupt    . 


1 

I 

"  In  Bankruptcy. 


Wherets,  ,  of  ,  in  the  county  of  ,  and  district  aforesaid,  on 

tke         day  of  ,  A.  D.  18    ,  was  duly  adjudged  a  bankrupt  upon  a  peti- 

tion filed  in  this  court  by  [or,  against]  him  on  the  day  of  ,  A.  D. 

189   t  aeoording  to  the  provisions  of  the  acts  of  congress,  relating  to  bank- 
ruptcy. 

It  is  thereupon  ordered,  that  said  matter  be  referred  to  ,  one  of  the  ref- 

erees in  bankruptcy  of  this  court,  to  take  such  further  proceedings  therein  as 
•n  required  by  said  acts;  and  that  the  said  shall  attend  before  said  ref- 

eree on  the  day  of  ,  at  ,  and  thenceforth  shall  submit  to  suck 

orders  as  may  be  made  by  said  referee  or  by  this  court  relating  to  said 
faaakniptcy. 

Wmxss  the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof, 

>t         ,  in  said  district,  on  the  day  of  ,  A.  D.  18    . 

[seal  op  the  court.]  Clerk, 

891.    Order  of  Beference  in  Judge's  AlMoiiea.     [Fomi  No.  16.] 
la  tlie  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 


In  Bankruptcy, 


Wbmaa,  on  the  day  of  ,  A.  D.  18    ,  a  petition  was  filed  to  have 

» of  ,  in  the  county  of  and  district  aforesaid,  adjudged  a  bank- 

ntpt  according  to  the  provisions  of  the  acts  of  congress  relating  to  bankruptcy; 
•Bd,  whereas,  the  judge  of  said  court  was  absent  from  said  district  at  the  time 
of  flog  said  petition  [or,  in  case  of  involuntary  bankruptcy,  on  the  next  day 
^er  the  last  day  on  which  pleadings  might  have  been  filed,  and  none  have 
been  filed  by  the  bankrupt  or  any  of  his  creditors],  it  is  thereupon  ordered 
^  the  said  matter  be  referred  to  ,  one  of  the  referees  in  bankruptcy  of 

thie  court,  to  consider  said  petition  and  take  such  proceedings  therein  as  are 
nqnjred  by  said  acts;  and  that  the  said  shall  attend  before  said  referee 

« the  day  of  ,  A.  D.  189    ,  at 

WiTRESs  my  hand  and  the  seal  of  the  said  court,  at  ,  in  said  district, 

«» the  day  of  ,  A.  D.  18»    . 

(niL  or  THB  couBT.]  Clerk, 

292.  Beferee's  Oath  of  Office.  [Tdrm  No.  Id.] 
'f  ,  do  solemnly  swear  that  I  will  administer  justice  without  respect 
^  persons,  and  do  equal  right  to  the  poor  and  to  the  rich,  and  that  I 
^  fsithfally  and  impartially  discharge  and  perform  all  the  duties  incumbent 
^  ine  83  referee  in  bankruptcy,  according  to  the  best  of  my  abilities  and  un- 
^cntanding,  agreeably  to  the  constitution  and  laws  of  the  United  States.  So 
Wp  me  God. 

t>Qb8cribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.,  18 

District  Judge, 
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clerk's  and  conveyanceb's  assistant. 


298.    B<»id  of  BeferM.     [Form  Ho.  17.] 

KlfOW  ALL  MEN  BY  THESE  PBE8ENT8,   that  We,  ,   Of  ,   M  principal, 

and  ,  of  ,  and  ,  of  ,  as  Buretiea,  are  held  and  firmly  bound 

to  the  United  States  of  America  in  the  sum  of  dollars,  lawful  money  of 

the  United  States,  to  be  paid  to  the  said  United  States,  for  the  payment  of 
which,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  by  these  presents. 
Signed  and  sealed  this  day  of  ,  A.  D.  189    . 

The  condition  of  this  obligation  is  such  that  whereas  the  said  has 

been  on  the  day  of  ,  A.  D.  18    ,  appointed  by  the  Hon.  , 

judge  of  the  district  court  of  the  United  States  for  the  district  of      *     , 

a  referee  in  bankruptcy,  in  and  for  the  county  of  ,  in  said  district,  under 

the  acts  of  congress  relating  to  bankruptcy. 

Now,  therefore,  if  the  said  shall  well  and  faithfully  discharge  and  per- 

form all  the  duties  pertaining  to  the  said  office  of  referee  in  bankruptcy,  then 
this  obligation  to  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

Signed  and  sealed  in  the  presence  of  [seal.] 

[seal.] 

[8BAI..] 

Approved  this  day  of  ,  A.  D.  180    . 

Diatriei  Judge, 


2M.    Hotiee  of  Vint  Xaettn^  of  Oreditonk    [Form  Ho.  18.] 

In  the  District  Court  of  the  United  States  for  the  District  of 

Bankruptcy. 


In  the  Matter  of 


Bankrupt    . 


of 


In  Bankruptcy, 


,  in  the  coimty  of 


,  and  distriot  afors- 


To  the  creditors  of 
said,  a  bankrupt: 
Notice  is  hereby  given  that  on  the  day  of  ,  A.  D.  18    ,  the  said 

was  duly  adjudicated  bankrupt;  and  that  the  first  meeting  of  his  crediton 
will  be  held  at  ,  in  ,  on  the  day  of  ,  A.  D.  18    ,  at 

o'clock  in  the  noon,  at  which  time  the  said  creditors  may  attend,  prove 

their  claims,  appoint  a  trustee,  examine  the  bankrupt,  and  transact  such  other 
business  as  may  properly  come  before  said  meeting. 


,  18    • 


Referee  in  Bankrupted. 


BANKBUPTCT. 
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List  of  Debts  Proved  at  Pint  Meeting.    [Porm  "No.  19.] 
k  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 


J 


day  of 


,  A.  D.  18    ,  before 


At  ,  in  said  district,  on  the 

referee  in  bankruptcy. 

The  following  is  a  list  of  creditors  who  have  this  day  proved  their  debts: 


Hamas  4tfcraditon. 

Besldenoe. 

Debts  proved. 

DoUa. 

Ots. 

Referee  in  Bankruptcy. 

898.    General  Letter  of  Attorney  in  Fact  when  Creditor  is  not  Bepr»- 
sented  by  Attomey-at-Law.     [Form  No.  20.] 

In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 


Bankrupt 


In  Bankruptcy, 


To  : 

I,         ,  of  ,  in  the  county  of  ,  and  state  of  ,  do  hereby 

Mthorizc  you,  or  any  one  of  you,  to  attend  the  meeting  or  meetings  of  cred- 
itors of  the  bankrupt  aforesaid  at  a  court  of  bankruptcy,  wherever  advertised 
or  directed  to  be  holden,  on  the  day  and  at  the  hour  appointed  and  notified 
by  said  court  in  said  matter,  or  at  such  other  place  and  time  as  may  be  ap- 
pointed by  the  court  for  holding  such  meeting  or  meetings,  or  at  which  such 
meeting  or  meetings,  br  any  adjournment  or  adjournments  thereof,  may  be 
Wd,  and  then  and  there  from  time  to  time,  and  as  often  as  there  may  be  occa- 
sion, for  me  and  in  my  name  to  vote  for  or  against  any  proposal  or  resolution 
that  may  be  then  submitted  under  the  acts  of  congress  relating  to  bankruptcy; 
^  in  the  choice  of  trustee  or  trustees  of  the  estate  of  the  said  bankrupt,  and 
for  me  to  assent  to  such  appointment  of  trustee ;  and  with  like  powers  to  at- 
tend and  vote  at  any  other  meeting  or  meetings  of  creditors,  or  sitting  or  sit- 
^ingB  of  the  court,  which  may  be  held  therein  for  any  of  the  purposes  afore- 
*ud;  also  to  accept  any  composition  proposed  by  said  bankrupt  in  satisfaction 
<rf  his  debts,  and  to  receive  payment  of  dividends  and  of  money  due  me  under 
ttiy  composition,  and  for  any  other  purpose  in  my  interest  whatsoever,  with 
^  power  of  substitution. 

^  wmcEss  WHSBEOF,  I  have  hereunto  signed  my  name  and  afl&xed  my  seal, 
**»         day  of  ,  A.  D.  189    . 

%iKd.  sealed,  and  delivered  in  presence  of  [sxal.] 

Admowledged  before  me,  this  day  of  ,  A.  D.  189    . 

iOfflcial  character.} 
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clekk's  and  conveyancer's  assistant. 


d97.    Special  Letter  of  Attomoy  in  Fact.     [Form  B'a  21.] 


-  ^ 


In  the  Matter  of 


Bankrupt    . 


>■  In  Bankruptcy. 


To 

I  hereby  authorize  you,  or  any  one  of  you,  to  attend  the  meeting  of 
in  this  matter,  advertised  or  directed  to  be  holden  at  ,  on  the  djiy 

of  ,  before  ,  or  any  adjournment  thereof,  and  then  and  there 

for  and  in  name  to  vote  for  or  against  any  proposal  or  resolutioik 

that  may  be  lawfully  made  or  passed  at  such  meeting  or  adjourned  meeting, 
and  in  the  choice  of  trustee  or  trustees  of  the  estate  of  the  said  bankrupt. 

[beai..] 

In  witness  whebeof,  I  have  hereunto  signed  my  name  and  afiixed  my  eetil, 
the  day  of  ,  A.  D.  189    . 

Signed,  sealed,  and  delivered  in  presence  of 


Acknowledged  before  me,  this 


day  of 


.  A.  D.  18    . 

{Official  charaeier,J 


d98.     Appointment  of  Tnutee  by  Creditors.     [Form  No.  22. | 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 


Bankrupt    . 


In  Bankruptcy. 


day  of 


,  A.  D.  18    ,  before 


At  ,  in  said  district,  on  the 

referee  in  bankruptcy. 

This  being  the  day  appointed  by  the  court  for  the  first  meeting  of  creditors 
in  the  above  bankruptcy,  and  of  which  due  notice  has  been  given  in  the 
[here  insert  the  names  of  the  newspapers  in  u^hich  notice  was  published'\,  we, 
whose  names  are  hereunder  written,  being  the  majority  in  number  and  in 
amount  of  claims  of  the  creditors  of  the  said  bankrupt,  whose  claims  have  been 
allowed,  and  who  are  present  at  this  meeting,  do  hereby  appoint  ,  of  , 

in  the  county  of  ,  and  state  of  ,  to  be  the  trustee    of  the  said  bank- 

rupt's estate  and  effects. 


Signatures  of  creditors. 

Besidences  of  the  isme. 

Amount  of  debt. 

Dolls. 

Cts. 

Ordered  that  the  above  appointment  of  trustee    be^  and  the  same  Is  Hereby 
approved. 

Referee  in  Bankruptcy. 
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809.     Appointment  of  Trustee  by  Beferee.     [Form  No.  83.] 
Ib  the  District  Court  of  the  United  States  for  the  DiBtrict  of 


In  the  Matter  of  I 

Bankrupt    . 


In  Bankruptcy, 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    ,  before  , 

referee  in  bankruptcy. 

This  being  the  day  appointed  by  the  court  for  the  first  meeting  of  creditors 
under  the  said  bankruptcy,  and  of  which  due  notice  has  been  given  in  the 
[hm  insert  the  names  of  the  newspapers  in  which  notice  teas  published],  I,  the 
sndereigned  referee  of  the  said  court  in  bankruptcy,  sat  at  the  time  and  place 
above  mentioned,  pursuant  to  such  notice,  to  take  the  proof  of  debts,  and  for 
the  choice  of  trustee  under  the  said  bankruptcy ;  and  I  do  hereby  certify  that 
the  creditors  whose  claims  had  been  allowed  and  were  present,  or  duly  repre- 
eented,  failed  to  make  choice  of  a  trustee  of  said  bankrupt's  estate,  and,  there- 
fore, I  do  hereby  appoint  ,  of  ,  in  the  county  of  ,  and  state 

of         ,  as  trustee  of  the  same. 

Referee  in  Bankruptcy. 

800.    Notioe  to  Tnutee  of  his  Appointment.     [Form  No.  84b] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 


^0         ,  of  ,  in  the  county  of  ,  and  district  aforesaid: 

I  hereby  notify  you  that  you  were  duly  appointed  trustee  [or,  one  of  the 
tnutees]  of  the  estate  of  the  above-named  bankrupt  at  the  first  meeting  of 
the  creditors,  on  the  day  of  ,  A.  D.  18    ,  and  I  have  approved  said 

appointment.    The  penal  sum  of  your  bond  as  such  trustee  has  been  fixed  at 
dollars.     You  are  required  to  notify  me  forthwith  of  your  acceptance 
«  rejeetion  of  the  trust, 
lifted  at  .the  day  of  ,  A  D.  18    . 

Referee  in  Bankruptcy, 

801.     Bond  of  Tnutee.     [Form  No.  25.] 
Know  ALL  MEN  BT  THS8E  PBEBENT8,  that  wc,  ,  of  ,  as  principal, 

^         ,  of  ,  and  ,  of  ,  as  sureties,  are  held  and  firmly  bound 

lotto  the  Um'ted  States  of  America  in  the  sum  of  dollars,  in  lawful  money 

<^the  United  States,  to  be  paid  to  the  said  United  States,  for  which  payment, 
veQ  and  truly  to  be  made,  we  bind  ourselves  and  our  heirs,  executors,  and 
•^toistrators,  jointly  and  severally,  by  these  presents. 
Signed  and  sealed  this  day  of  ,  A.  D.  189    . 

The  condition  of  this  obligation  is  such,   that  whereas  the  above-named 
▼as,  on  the  day  of  ,  A.  D.  189    ,  appointed  trustee  in  the  case 

pending  in  banloruptcy  in  said  court,  wherein  is  the  bankrupt,  and  he, 

^  nid  ,  has  accepted  said  trust  with  all  the  duties  and  obligations  per- 

taiaiiig  therennto: 


158  clehk's  and  conveyaxceb's  assistant. 

Now,  therefore,  if  the  said  ,  trustee  as  aforesaid,  shall  obey  such  orders 

as  said  court  may  make  in  relation  to  said  trust,  and  shall  faithfully  and  truly 
account  for  all  the  moneys,  assets,  and  effects  of  the  estate  of  said  bankrupt 
which  shall  come  into  his  hands  and  possession,  and  shall  in  all  respects 
faithfully  perform  all  his  official  duties  as  said  trustee,  then  this  obligation  to 
be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

Signed  and  sealed  in  presence  of  [seai^] 

[SEAX.] 

[beax.] 

802.     Order  Apfprovlngr  Tnutee's  Bocid.     [Form  No.  26.] 
At  a  court  of  bankruptcy,  held  in  and  for  the  district  of  ,   at 

,  this  day  of  ,  189    . 

Before  ,  referee  in  bankruptcy,  in  the  district  court  of  the  United 

States,  for  the         district  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 


It  appearing  to  the  court,  ,  of  ,  and  in  said  district,  has  been 

duly  appointed  trustee  of  the  estate  of  the  above-named  bankrupt,  and  haa  given 
a  bond  with  sureties  for  the  faithful  performance  of  his  official  duties,  in  the 
amount  fixed  by  the  creditors  [or,  by  order  of  the  court],  to  wit,  in  the  sum 
of  dollars,  it  is  ordered  that  the  said  bond  be,  and  the  same  is  hereby 

approved. 

Referee  in  Bankruptcy. 

803.     Order  that  no  Trustee  be  Appointed.     [Form  No.  27.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 

\    In  Bankruptcy, 
Banlcrupt    . 


It  appearing  that  the  schedule  of  the  bankrupt  disdoses  no  assets,  and  that 
no  creditor  has  appeared  at  the  first  meeting,  and  that  the  appointment  of  a 
trustee  of  the  bankrupt's  estate  is  not  now  desirable,  it  is  hereby  ordered  that, 
until  further  order  of  the  court,  no  trustee  be  appointed  and  no  other  meeting 
of  the  creditors  be  called. 

Referee  in  Bankruptcy. 

804.     Order  for  Szaminatioa  of  Bankrupt.     [Form  No.  28.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 

In  Bankruptcy. 
Bankrupt 


At  ,  on  the  day  of  ,  A.  D.  18    . 

Upon  the  application  of  ,  trustee  of  said  bankrupt  [ar^  creditor  of 

bankrupt],  it  is  ordered  that  said  bankrupt  attend  before  ,  one  of  the 
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referees  in  baakmptcy  of  this  eoiirt,  at         ,  on  the         day  of         ,  at 

oVIock  in  ilie  noon,  to  Bubmit  to  examination  under  the  acta  of  congreea 

relating  to  bankruptcy,  and  that  a  copy  of  thia  order  be  delivered  to  him,  the 

aid  bankrupt,  forthwith. 

Referee  in  Bankruptcy, 

305.    BzamJnation  of  Bankrupt  or  WitnaM.     [Form  Vo.  89.] 
hi  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    ,  before  » 

OK  of  the  referees  in  bankruptcy  of  said  court. 

,  of  ,  in  the  county  of  ,  and  state  of  ,  being  duly  swom 

and  examined  at  the  time  and  place  above  mentioned,  upon  hia  oath  says: 

[Eat  insert  mtetance  of  examination  of  party.] 

Referee  in  Bankruptcy. 

800.     Bummonfl  to  Witn— .     [Form  Va  80.] 
To  : 

Wheress,  ,  of  ,  in  the  county  of  ,  and  state  of  »  has 

kca  duly  adjudged  bankrupt,  and  the  proceeding  in  bankruptcy  is  pending 
m  the  district  court  of  the  United  Staj^s  for  the  district  of 

These  are  to  require  you,  to  whom  this  aummona  ia  directed,  personally  to 
he  and  appear  before  ,  one  of  the  referees  in  bankruptcy  of  the  said  court, 

>t         ,  on  the  day  of  ,  at      o'clock  in  the  noon,  then  and 

there  to  be  examined  in  relation  to  said  bankruptcy. 

WmnsB  the  Hon.  ,  judge  of  aaid  court,  and  the  seal  thereof,  at  , 

thii         day  of  ,  A.  D.  189  . 

Clerk. 
807.    Batoni  of  fiummoos  to  Witnasa. 

b  the  District  Court  of  the  United  SUtes  for  the  District  of 


la  the  Hatter  of 
BanlcTupt 


I  In  Bankruptcy. 

J 


Ob  this  day  of  ,  A.  D.  18    ,  before  me  came       ,  of  ,  in  tha 

<Mity  of  ,  and  state  of  ,  and  makes  oath,  and  says  that  ba  did,  on 

,  the  day  of  ,  A.  D.  189    ,  personally  serve  ,  of  , 

B  the  eounty  of  ,  and  state  of  ,  with  a  true  copy  of  the  summons 

^octo  annexed,  by  delivering  the  aame  to  him;  and  he  further  makes  oath, 
ttd  laja  that  he  is  not  interested  in  the  proceeding  in  bankruptcy  named  in 
«id  fummons. 

^leeribed  and  sworn  to  before  ma, 
tUi       day  of         ,  A.  D.  18     • 


\ 


160  clekk's  and  convey anceb's  assistant. 

308.     Proof  of  Unsecured  Debt.     [Form  No.  81.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 

[  In  Bankruptcy. 
Bankrupt 


1 

J 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189    » 

came  ,  of  ,  in  the  county  of  ,  in  said  district  of  ,  and 

made  oath,  and  says  that  ,  the  person  by  [or,  against]  whom  a  petition 

for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the  filing  of 
said  petition,  and  still  is,  justly  and  truly  indebted  to  said  deponent  in  the 
sum  of  dollars;  that  the  consideration  of  said  debt  is  as  follows: 

that  no  part  of  said  debt  has  been  paid  [except 

1; 
that  there  are  no  set-offs  or  counterclaims  to  the  same  [except 

}; 
and  that  deponent  has  not,  nor  has  any  person  by  his  order,  or  to  his  knowl- 
edge or  belief,  for  his  use,  had  or  received  any  manner  of  security  for  said 

debt  whatever. 

Creditor. 
Subscribed  and  sworn  to  before  me, 

this         day  of         ,  A.  D.  18 
[OffleUU  character,] 

109.    Proof  of  Seenred  Debt.     iWorm  No.  89w] 
In  the  District  Court  of  the  United  States  for  the  District  of  • 


In  the  Matter  of  I 

y  In  Bankruptcy. 
Bankrupt    . 

-  ■ ^ 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189    , 

came  ,  of  ,  in  the  county  of  ,  in  said  district  of  ,  and 

made  oath,  and  says  that  ,  the  person  by  {or,  against]  whom  a  petition 

for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the  filing  of 
said  petition,  and  still  is,  justly  and  truly  indebted  to  said  deponent,  in  the  sum 
of  dollars;  that  the  consideration  of  said  debt  is  as  follows: 


] 


that  no  part  of  said  debt  has  been  paid  [except 

that  there  are  no  set-offs  or  counterclaims  to  the  eeme  [except 

] 
and  that  the  only  securities  held  by  this  deponent  lor  said  debt  axe  the 

following: 

OreiUor, 
Subscribed  and  sworn  to  before  me, 

this  day  of  ,  A.  D. 

[Offlcial  eKaracter.} 
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BIO.    Troot  of  Debt  Dim  Corporatloau     [Vorm  V«.  88.] 

jn  tlie  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt 


.  In  Bankruptcy. 


J 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189    , 

cune         ,  of  ,  in  the  county  of  ,  and  state  of  ,  and  mads 

«ath  and  says  that  he  is  of  the  ,  a  corporation  incorporated  by  and 

under  the  laws  of  the  state  of  ,  and  carryii^  on  business  at  ,  in  the 

county  of  ,  and  state  of  ,  and  that  he  is  duly  authorized  to  make 

this  proof,  and  says  that  the  said  ,  the  person  by  {or,  against]  whom 

a  petition  for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  tihe 
filing  of  the  said  petition,  and  still  is,  justly  and  truly  indebted  to  said  cor- 
pontion  in  the  sum  of  dollars;  that  the  consideration  of  said  debt  is  as 

foUows: 

r 

that  no  part  of  said  debt  has  been  paid  [except 

] ;  that  there  are  no  set-offs 
or  conBterolaims  to  the  same   [except 

];  and  that  said  corporation  has 
not  nor  has  any  person  by  its  order,  or  to  the  knowledge  or  belief  of  said 
deponent,  for  its  use,  had  or  received  any  manner  of  security  for  said  debt 

whaterer. 

of  $aid  Corporation, 
Subscrihed  and  sworn  to  before  me, 
this        day  of         ,  A.  D.  18 

iOffieial  dkaraefer.] 

311.    Proof  of  Debt  by  Partnerahlpw     [Torm  B'a  94.] 
Is  the  District  Court  of  the  United  States  for  the  District  of 


lu  the  Matter  of 

Tn  Bankruptcy, 
Bankrupt 


1 

J 


At         ,  in  said  district  of  ,  on  the  day  of  »  A.  D.  189    , 

CUK  ,  of  ,  in  the  county  of  ,  in  said  district  of  ,  and 

n^  oath  and  says  that  he  is  one  of  the  firm  of  ,  consisting  of  himself 

^         ,  of  ,  in  the  county  of  ,  and  state  of  ;  that  the  said 

>  the  person  by  [or,  against]  whom  a  petition  for  adjudication  of  bank- 
niptey  has  been  filed,  was  at  and  before  the  filing  of  said  petition,  and  still  is, 
jnstly  and  truly  indebted  to  this  deponent's  said  firm  in  the  sum  of  dol- 

lv>;  that  the  consideration  of  said  debt  is  as  follows: 

^^  BO  psrt  of  said  debt  has  been  paid  [except 

If 
11 


162  clbbk's  and  conyetanceb's  assistant. 

that  there  are  no  set-offs  or  counterclaims  to  the  same  [except 

I' 

and  this  deponent  has  not,  nor  has  his  said  firm,  nor  has  any  person  by  their 
order,  or  to  this  deponent's  knowledge  or  belief,  for  their  use,  had  or  reoeiyed 
any  manner  of  security  for  said  debt  whateyer. 

Creditor. 
Subscribed  and  sworn  to  before  me, 

this         day  of  ,  A.  D.  18    . 

iOt/ldal  character.} 

312.     Proof  of  Debt  by  Agemt  or  Attomey.     [Term  Ho.  86*1 
In  the  District  Ck>urt  of  the  United  States  for  the  Diatrict  of 


In  the  Matter  of  I 

y  In  Bankruptcy. 
Bankrupt    .  j 


At  ,  ita  said  district  of  ,  on  the  day  of  ,  A.  D.  189     , 

came  ,  of  ,  in  the  county  of  ,  and  state  of  ,  attonlex 

[or,  authorized  agent]  of  ,  in  the  county  of  ,  and  state  of  » 

and  made  oath  and  says  that  ,  the  person  by  [or,  against]  whom  a  peti- 

tion for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the  filing 
of  said  petition,  and  still  is,  justly  and  truly  indebted  to  the  said  ,  in 

the  sum  of  dollars;  that  the  consideration  of  said  debt  is  as  fcdlows: 

that  no  part  of  said  debt  haa  been  paid  [except 

]; 

and  that  this  deponent  has  not,  nor  has  any  person  by  his  order,  or  to  thia 
deponent's  knowledge  or  belief,  for  his  use  had  or  receiyed  any  manner  of  se- 
curity for  said  debt  whatever.  And  this  deponent  further  says,  that  thia  depo- 
sition cannot  be  made  by  the  claimant  in  person  because 

and  that  he  is  duly  authorized  by  his  principal  to  make  this  afiSdayit^  and 
that  it  is  within  his  knowledge  that  the  aforesaid  debt  was  incurred  aa  and 
for  the  consideration  above  stated,  and  that  such  debt,  to  the  best  of  Ida 
Imowledge  and  belief,  still  remains  unpaid  and  unsatisfied. 

Subscribed  and  sworn  to  before  me, 
thia         day  of         ,  A.  D.  18    . 

[OlUcial  character.] 
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813.    Proof  of  Secured  Debt  byAgent.     [Vom  Vo.  86.] 
Ib  the  District  Court  of  tne  United  States  for  the  District  of 


In  the  Matter  of 

In  Bankruptcy, 
Bankrupt 


1 

J 


At  ,  in  said  district  of  ,  on  the  day  of  ,  A.  D.  189    , 

came  ,  of  ,  in  the  county  of  ,  and  state  of  ,  attorney 

(er,  aathorised  agent]  of  ,  in  the  county  of  ,  and  state  of  ,  and 

made  oath,  and  says  that  ,  the  person  by  [or,  against]  whom  a  peti- 

tion for  adjudication  of  bankruptcy  has  been  filed,  was,  at  and  before  the  filing 
of  said  petition,  and  still  is,  justly  and  truly  indebted  to  the  said  in  the 

sum  of  dollars;  that  the  consideration  of  said  debt  is  as  follows: 


I; 


thai  no  part  of  said  debt  has  been  paid  [except 

that  there  are  no  set-offs  or  counterclaims  to  the  same   [except 

1; 

and  that  the  only  securities  held  by  said  for  said  debt  are  the  following 

and  this  deponent  further  says  that  this  deposition  cannot  be  made  by  the 
claimant  in  person  because 

9 

and  that  he  is  duly  authorized  by  his  principal  to  niake  this  deposition,  and 
that  it  is  within  his  knowledge  that  the  aforesaid  debt  was  incurred  as  and 
for  tile  consideration  above  stated. 

Sabecribed  and  sworn  to  before  me, 
thie         day  of  ,  A.  D.  18    . 

[Official  character.} 

814.     Affidavit  of  lioat  Bill,  or  Kote.     [Form  Ko.  87.] 

In  tlie  District  Court  of  the  United  States  for  the  District  of 
A 


In  the   Matter   of 
Bankrupt 


In  Bankruptcy. 


On  this  day  of  ,  A.  D.  18    ,  at  ,  came  ,  of  ,  111 

the  county  of  ,  and  state  of  ,  and  makes  oath  and  says  that  the 

bfll  of  exchange  [er,  note],  the  particulars  whereof  are  underwritten,  has  been 
loot  under  the  following  circumstances,  to  wit, 

and  that  he,  this  deponent,  has  not  been  able  to  find  the  same;  and  this  de- 
ponent further  says  that  he  has  not,  nor  has  the  said  ,  or  any  person  or 
persons  to  their  use,  to  this  deponent's  Icnowledge  or  belief,  negotiated  the  said 
bill  lor,  note],  nor  in  any  manner  parted  with  or  assigned  the  legal  or  bene- 
ficial interest  therein,  or  any  part  thereof;  and  that  he,  this  deponent,  Is  the 
person  now  legally  and  beneficially  interested  in  the  same. 


164 


clebk's  and  conteyanceb's  assistant. 


Bill  ob  Note  Abote  Befebbed  to. 


Oftte. 

Drawer  or  maker. 

Aooeptor. 

Sam. 

( 

Sabscribed  and  sworn  to  before  me, 
this         day  of         ,  A.  D.  18    . 

iOfficial  character,] 


315.     Order  Bedudn^  Claim.     [Form  Vow  88.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter   of 
Bankrupt    . 


1 

y  In  Bankruptcy. 

J 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    • 

Upon  the  evidence  submitted  to  this  court  upon  the  claim  of  ,  against 

said  estate  [and,  if  the  fact  be  so,  upon  hearing  counsel  thereon],  it  is  ordered, 
that  the  amount  of  saic^  claim  be  reduced  from  the  sum  of  ,  as  set  forth, 

in  the  affidavit  in«proof  of  claim  filed  by  said  creditor  in  said  case,  to  the  sum 
of  ,  and  that  the  latter-named  sum  be  entered  upon  the  books  of  the 

trustee  as  the  true  sum  upon  which  a  dividend  shall  be  computed  [if  with 
intereatt  with  interest  thereon  from  the  day  of  ,  A.  D.  18    ]. 

Referee  in  Bankruptcy. 

318.    Order  Expunging  Claim.     [Form  "No.  39.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the   Matter  of 
Bankrupt    . 


1 

y  In  Bankruptcy. 

J 


At  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    . 

Upon  the  evidence  submitted  to  the  court  upon  the  daim  of  , 

iMkid  estate [  and,  if  the  fact  he  ao,  upon  hearing  counsel  thereon],  it  is  ordered, 

that  said  claim  be  disallowed  and  expunged  from  tlie  list  of  claims  upon  tb0 
trustee's  record  in  said  case. 

Referee  in  Bankrupiey. 


BAKKBUPXGY. 
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817.   Uat  of  Glalms  and  BlTidsnds  to  be  Bocordad  by  H«feroe  and  by 
Him  Belivered  to  Tnuteo.     [irorm  Vo.  40.] 


b  the  Difltrici  Court  of  the  United 

~^1 


In  the  Matter  of 
Bankrupt    . 


.1 


for  the 


In  Bankrupteif. 


District  ol 


At 


,  in  eaid  diatrict,  on  the 


day  of 


,  A.  D.  18 


A  List  of  Debts  Proved  and  Claimed  Under  the  Bankruftct  ov  , 

WITH  Dividend  at  the  Rate  op  Per  Cent,  this  Day  De- 

clared Thereon  by  ,  a  Referee  in  Bankruptcy. 


Vo. 


Credlton. 

lib  be  piaeed  alpbabeticallY,  and  the 
Bamee  of  aU  tlie  parties  to  the  proof 
to  be  carafuUy  set  forth.] 


fiB 


Sum  proved. 


Dtrideadt 


Beferu  in  Bamkrwpte^, 


818.     B'otice  of  DividendL     [Form  B'o.  41.] 
hi  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 


Bankrupt    . 


In  Bankrupted. 


cm 


At  ,  on  the  day  of  ,  A.  D.  18    . 

To         ,  creditor  of  ,  banlorupt: 

I  hereby  inform  you  that  you  may,  on  application  at  my  ofllee, 
the         day  of  ,  or  on  any  day  thereafter,  between  the  hours  of  , 

'BceiTe  a  warrant  for  the  dividend  due  to  yon  out  of  the  above  estate. 

U  yoQ  cazmot  personally  attend,  the  warrant  will  be  delivered  to  your  order 
on  your  filling  up  and  signing  the  subjoined  letter. 

TrustM, 


166  clebe's  and  convetanoee's  assistant. 

319.     Creditor's  Ijetter  to  TroBtee. 

To  ,  trustee  in  bankruptcy  of  the  estate  of  ,  bankrupt: 

Please  deliver  to  ,  the  warrant  for  dividend  payable  out  of  the  said 

estate  to  me. 

Creditor. 

380.     Petitioii  and  Order  for  Sale  by  Auetioii  of  Seal  Estate.     [Form 

Vo.  42.] 

In  the  District  Ck>urt  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy, 


Respectfully  represents  ,  trustee  of  the  estate  of  said  bankrupt,  thai  it 

would  be  for  the  benefit  of  said  estate  that  a  certain  portion  of  the  real  estate 
of  said  bankrupt,  to  wit:  [here  describe  it  and  its  estimated  value]  should  be 
sold  by  auction,  in  lots  or  parcels,  and  upon  terms  and  conditions,  as  follows: 

Wberefore,  he  prays  that  he  may  be  authorized  to  make  sale  by  auction  of 

said  real  estate  as  aforesaid. 

Dated    this  day  of  ,  A.  D.  18    . 

Trustee. 

The  foregoing  petition  having  been  duly  filed,  and  having  come  on  for  a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  said  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  [or,  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto]  it  is  ordered,  that  the  said  trustee  be  authorized  to  sell  the  portion  of 
the  bankrupt's  real  estate  specified  in  the  foregoing  petition,  by  auction,  keep- 
ing an  accurate  account  of  each  lot  or  parcel  sold  and  the  price  received  there- 
for and  to  whom  sold ;  which  said  account  he  shaU  file  at  once  with  the  referee. 

WiTinsss  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  in  Bankruptcy. 

881.    Petitioii  and  Order  for  Bedemption  of  Property  from  Xden.    [Eorm 

No.  43.] 

In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy, 

J 


Respectfully  represents  ,  trustee  of  the  estate  of  said  bankrupt,  that  a 

certain  portion  of  said  bankrupt's  estate,  to  wit:  [here  describe  the  estate  or 
property  and  its  estimated  value}  is  subject  to  a  mortgage  [describe  the  mort- 
page],  or  to  a  conditional  contract  [describing  it],  or  to  a  Hen  [describe  the 
origin  and  nature  of  the  lien],  [or,  if  the  property  be  personal  property,  has 
been  pledged  or  deposited  and  is  subject  to  a  lien]  for  [describe  the  nature  of 
the  lien],  and.  that  it  would  be  for  the  benefit  of  the  estate  that  said  property^. 
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ahooldlie  redeemed  and  discharged  from  the  lien  thereon.  Wherefore,  he  prays 
that  be  may  be  empowered  to  pay  out  of  the  aaseta  of  said  estate  in  his  hands 
the  sum  of  ,  being  the  amount  of  said  lien«  in  order  to  redeem  said  prop- 

erty therefrom. 

Sited  this  day  of  ,  A.  D.  18    . 

TruBtee. 

The  foregoing  petition  having  been  duly  filed  and  haying  come  on  for  a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  said  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  [or^  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto],  it  is  oraeredj  that  the  said  trustee  be  authorized  to  pay  out  of  the 
aHcts  of  the  oanjuiipt's  estate  specified  in  the  foregoing  petition  the  sum  of 
,  being  the  amount  of  the  lien,  in  order  to  redeem  the  property  there- 
fran. 

Wrmss  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  in  iMnkruptoy. 

982.    Petition  and  Ord«r  for  Sale  Subject  to  Lien.     [Form  No.  4^] 
In  the  District  Ck>urt  of  the  United  States  for  the  District  of 


In  the  Matter  of 

* 

Bankrupt    . 


J 


In  Bankruptcy, 


Respectfully  represents  ,  trustee  of  the  estate  oi  said  bankrupt,  that  a 

eertain  portion  of  said  bankrupt's  estatie,  to  wit:  [here  describe  the  estate  cr 
froperty  and  its  estimated  value]  is  subject  to  a  mortgage  [describe  martgaffe]^ 
or  to  a  conditional  contract  [describe  it],  or  to  a  lien  [describe  the  origin  and 
nature  of  the  lien],  or  [if  the  property  be  personal  property]  has  been  pledged 
or  deposited  and  is  subject  to  a  lien  for  [describe  the  nature  of  the  lien],  and 
that  it  would  be  for  the  benefit  of  the  said  estate  that  said  property  should  be 
eold,  subject  to  said  mortgage,  lien,  or  other  incumbrance.  Wherefore,  he 
piayB  that  he  may  be  authorized  to  make  sale  of  said  property,  subject  to  the 
incumbrance  thereon. 

Dated    this  day  of  ,  A.  D.  189    . 

Trustee, 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  for  a  hear- 
ng  before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  aaid  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  {or,  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto],  it  is  ordered,  that  the  said  trustee  be  authorized  to  sell  the  portipn 
of  the  bankrupt's  estate  specified  in  the  foregoing  petition,  by  auction  [or,  at 
prirate  sale],  keeping  an  accurate  account  of  the  property  sold  and  the  price 
received  therefor  and  to  whom  sold;  which  said  account  he  shall  file  at  once 
with  the  referee. 

WiTHxae  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  in  Bankruptcy* 
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Petition  and  Oird«r  for  Privata  8ala»     [VMrm  Hou  4ft.] 

In  the  District  Ck>urt  of  the  United  States  for  the  Diatrict  of 


In  the  Matter  of 
Bankrupt    . 


1 

In  Bankruptcy. 


Respectfully  represents  ,  duly  appointed  trustee  of  the  estate  of  tbe 

aforesaid  bankrupt. 
That,  for  the  following  reasons,  to  wit, 

it  is  desirable  and  for  the  best  interest  of  the  estate  to  sell  at  prirate  sale  a 
certain  portion  of  the  said  estate,  to  wit: 

Wherefore,  he  prays  that  he  may  be  authorised  to  sell  the  said  pn^perty  at 

private  sale. 

Dated    this  day  of  ,  A.  D.  189    . 

Trutiee, 

The  foregoing  petHk>n  having  been  duly  filed  and  having  come  on  for  a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to  creditors 
of  said  bankrupt,  now,  after  due  hearing,  no  adverse  interest  being  represented 
thereat  [or,  after  hearing  in  favor  of  said  petition  and  in  opposition 

thereto],  it  is  ordered,  that  the  said  trustee  be  authorized  to  sell* the  portion 
of  the  bankrupt's  estate  specified  in  the  foregoing  petition,  at  private  sale,  keep- 
ing an  accurate  account  of  each  article  sold  and  the  price  received  therefor  and 
to  whom  sold;  which  said  aceount  he  shall  file  at  once  with  the  referea 

Witness  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  ia  Bankrupteif. 

824.     Petition  and  Ord«r  for  Sale  of  PeriBhabla  Property.     [Fdna 

liro.46.] 

In  the  District  Court  of  the  United  States  lor  the  Diatrici  of 


— I 


In  the  Matter 

In  BiMtruptey. 

Bankrupt    .  I 


Respectfully  represents  ,  the  said  bankrupt  [or^  a  cnditoTt  or,  the  ve- 

ceiver,  or,  the  trustee  of  the  said  bankrupt's  estate]. 
That  a  part  of  the  said  estate,  to  wit, 

now  in  ,  is  perishable,  and  that  there  will  be  loss  if  the  same  is  not  sold 

immpdiately. 

Wherefore,  he  prays  the  court  to  order  that  the  same  be  sold  immediately  aa 
aforesaid. 

Dated    this  day  of  ,  A.  D.  189    . 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  for  .a  hear- 
ing before  me,  of  which  hearing  ten  days'  notice  was  given  by  maU  to  the 
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of  the  and  bankrupt  [4fr,  without  notice  to  the  creditors],  now,  after 
da*  heariag;  no  adverse  interest  being  represented  thereat  [or,  after  hearing 
in  favor  of  said  petition  and  in  opposition  thereto]  I  find  that  the 

futs  are  as  above  stated,  and  that  the  same  is  required  in  the  interest  of  the 
estate,  and  it  is,  therefore,  ordered,  that  the  same  be  sold  forthwith  and  the  pro- 
ceeds thereof  deposited  in  court. 
Witness  my  hand  this  day  of  ,  A.  D.  189    . 

Referee  in  Bahkruptoy, 


325.     Tmsteo's  Beport  of  Exempted  Property.     [Form  No.  47.] 
In  the  IHstrict  Ck>urt  of  the  United  States  for  the  District  of 


In  the  Matter  of 


Bankrupt  . 


In  Bankruptcy, 


At  ,  on  the  day  of  ,  18    . 

Die  following  is  a  schedule  of  property  designated  and  set  apart  to  be  retained 
by  the  bankrupt  aforesaid,  as  his  own  property,  under  the  provisions  of  the 
acts  of  cougress  relating  to  banloruptcy. 


GeoflmlhMd. 

FarUcttlar  dflKriptlon. 

Valne. 

Mflitary   uniform,    snns,  and 
•qoipDMBtS 

DoHs. 

Cts. 

fnpertj  exempted  by  State 
Inrt •...„ 

Truetee. 


326w    Tmetee'e  Betum  of  no  Aeeete.     [Form  Va,  48.] 
Id  the  Dietriet  Court  of  the  United  States  for  the  District  of 


In  the  Hatter  of 
Bankrupt    . 


I 


/•  Bankruptcy, 


A.  D.  18 


At  ,  in  said  district,  on  the  day  of 

On  the  day  aforesaid,  before  me  comes  ,  of  ,  in  the  county  of 

,  and  state  of  ,  and  makes  oath,  and  says  that  he,  as  trustee  of 

tlie  estate  and  effects  of  the  above-named  banlcrupt  ,  neither  received  nor  paid 
my  moneys  on  account  of  the  estate. 
Sitbicribed  and  sworn  to  before  me,  at  , 

day  of  ,  A.  D.  18    . 


Referee  in  Bankruptcy, 
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327.    Accoimt  of  Tnwtee.     [Form  "So,  49.] 
Dr.        TheeMtateof  ^bankrupt  fincuxsounttoUh  ,truMU$,       Gb« 


DoDs. 


Ct6. 


DoUb. 


Cta. 


DoUs. 


Ct6. 


DoDs. 


Cta. 


it 


328.     Oath  to  Final  Aceount  of  Trustee. 
In  the  District  Court  of  the  United  Statee  for  the 


[Form  KOb  60.] 
District  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy* 


On  this  day  of  ,  A.  D.  18    ,  before  me  comes  ,  of  ,  in 

the  county  of  ,  and  state  of  ,  and  makes  oath,  and  says  that  he 

was,  on  the  day  of  ,  A.  D.  18    ,  appointed  trustee  of  the  estate  and 

effects  of  the  above-named  bankrupt,  and  that  as  such  trustee  he  has  conducted 

the  settlement  of  the  said  estate.    That  the  account  hereto  annexed,  containing 

sheets  of  paper,  the  first  sheet  whereof  is  marked  with  the  letter 

{reference  may  here  also  he  made  to  any  prior  account  filed  by  said  trustee]  is 

true,  and  such  account  contains  entries  of  every  sum  of  money  received  by  said 

trustee  on  account  of  the  estate  and  effects  of  the  above-named  bankrupt  ,  and 

that  the  payments  purporting  in  such  account  to  have  been  made  by  said  trustee 

have  been  so  made  by  him.    And  he  asks  to  be  allowed  for  said  payments  and 

for  commissions  and  expenses  as  charged  in  said  accounts. 

Trustee. 

Subscribed  and  sworn  to  before  me,  at  , 

in  said  district  of  ,  this 

day  of  ,  A.  D.  18    . 

iOffleial  character.} 

829.     Order  Allowing  Account  and  Discharging  Trustee.      [Fonn. 

Ko.  61.] 


In  the  District  Court  of  the  United  States  for  the 


District  of 


In  the  Matter  of 
Bankrupt  . 


*■  In  Bankruptcy. 


The  foregoing  account  having  been  presented  for  allowance,  and  having  been 

examined  and  found  correct,  it  is  ordered,  that  the  same  be  allowed,  and  that 

the  said  trustee  be  discharged  of  his  trust. 

Referee  in  Bankruptcy^ 
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890.    Petition  for  BmoujivbI  of  Tnmtm,     [Form  Ha  58.] 
1b  Um  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 

In  Bankruptcy, 

Bankrupt  .  j 


I 


To  the  Hon.  ,  judge  of  the  district  court  for  the  district  of  : 

The  petition  of  ,  one  ot  the  creditors  of  said  bankrupt!  respectfullj 

represents  that  it  is  for  the  interest  of  the  estate  of  said  bankrupt  that        '  , 

bovtofore  appointed  trustee  of  said  bankrupt's  estate,  should  be  removed  from 

his  trust,  for  the  causes  following,  to  wit:  [here  set  forth  the  particular  cause 

^  nvses  for  which  such  removal  is  requested,} 
Wherefore,  prays  that  notice  may  be  served  upon  said  ,  trustee 

u  aforesaid,  to  show  cause,  at  such  time  as  may  be  fixed  by  the  court,  why  an 

order  should  not  be  made  removing  him  from  said  trust. 

881.    ITotico  of  Petition  for  Bemoval  of  Trustee.     [Form  Ho.  58.] 
la  the  District  Court  of  the  United  SUtee  for  the  District  of 


In  the  Matter  of 
Bankrupt  • 


In  Bankruptcy. 


At         ,  on  the  day  of  ,  A.  D.  18    . 

^0         ,  trustee  of  the  estate  of  ,  bankrupt: 

Yon  are  hereby  notified  to  appear  before  this  courts  at  ,  on  the 

<^7  of  ,  A.  D.  18    ,  at      o'clock,    .  m.,  to  show  cause  (if  any  you  have) 

whj  you  should  not  be  removed  from  your  trust  as  trustee  as  aforesaid,  accord- 
ing to  the  prayer  of  the  petition  of  ,  one  of  the  creditors  of  said  bankrupt, 
ffled  in  this  court,  on  the  day  of  ,  A.  D.  18  ,  in  which  it  is  alleged 
[^9 insert  the  allegation  of  the  petition]. 


Clerk. 


932.     Order  for  Bemoval  of  ^bmstee.     [Form  Ho.  54.] 
la  the  District  Courti  of  the  United  SUtes  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy. 


Whereas  ,  of  ,  did,  on  the  day  of  ,  A.  D.  18    ,  present 

^  petition  to  this  court,  praying  that  for  the  reasons  therein  set  forth,  , 

the  trustee  of  the  estate  of  said  ,  bankrupt,  might  be  removed ; 

^ow,  therefore,  upon  reading  the  said  petition  of  the  said  ,  and  the 

cvidesee  submitted  therewith,  and  upon  hearing  counsel  on  behalf  of  said  peti- 
tmier  and  counsel  for  the  trustee,  and  upon  the  evidence  submitted  on  behalf 
•f«ttd  trustee; 

It  is  ordered,  that  the  said  be  removed  from  the  trust  as  trustee  of  the 
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estate  of  said  bankrupt,  and  that  the  coeta  of  the  said  petitioner  ineidental  to 

aaid  petition  be  paid  by  said  ,  trustee  [or,  out  of  the  estate  of  the  said 

,  subject  to  prior  charges]. 

Witness  the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  day  of  ,  A.  D.  18    • 

Clerk. 

[(ubal  of  the  coubt.] 

333.     Ordar  for  Choice  of  Hew  Tnutee.     [Form  Ko.  66.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


>■  In  Bankruptcy. 


At  ,  on  the  day  of  ,  A.  D.  18    . 

Whereas,  by  reason  of  the  removal  [or,  the  death,  or,  resignation]  of  , 

heretofore  appointed  trustee  of  the  estate  of  said  bankrupt,  a  vacancy  exists  is 
the  oiBce  of  said  trustee; 

It  is  ordered,  that  a  meeting  of  the  creditors  of  said  bankrupt  be  held  at 
,  in  ,  in  said  district,  on  the  day  of  ,  A.  D.  18    ,  for  the 

choice  of  a  new  trustee  of  said  estate. 

And  it  is  further  ordered,  that  notice  be  given  to  said  creditors  of  the  time, 

place,  and  purpose  of  said  meeting,  by  letter  to  each,  to  be  deposited  in  the 

maO  at  least  ten  days  before  that  day. 

Referee  in  Biinkruftcif, 

334.     Oertifioata  by  Beferea  to  Jodga.     [Form  Ho.  63.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt    . 


In  Bankruptcy. 


1,  ,  one  of  the  referees  of  said  court  in  bankruptcy,  do  hereby  certify 

that  in  the  course  of  the  proceedings  in  said  cause  before  me,  the  following 
question  arose  pertinent  to  the'  said  proceedings:  [Here  state  the  queetUm^  a 
eummary  of  the  evidence  relating  thereto,  and  the  finding  and  order  of  the 
referee  thereon.} 

And  the  said  question  is  certified  to  the  judge  for  his  opinion  thereon. 

Dated  at  ,  the  day  of  ,  A.  D.  189  . 

Referee  in  Bankrupiey. 

836.    Banknipt'a  Fetitioiii  for  Dlaeharfa.     [Form  Ho.  67.1 


In  the  Matter  of 

In  Bankruptey. 
Bankrupt  . 


To  the  Hon.  ,  judge  of  the  district  court  of  the  United  States  for  iiie 

district  of 

,  of  ,  in  the  county  of  ,  and  state  of  ,  in  said  district. 
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mpedfully  represents  that  on  the  dfty  of  ,  last  past,  he  was  duly 

idjudged  bankrupt  under  the  acts  of  congress  relating  to  bankruptcy;  that  he 

has  duly  surrendered  all  his  property  and  rights  of  property,  and  has  fully 

complied  with  all  the  requirements  of  said  acts  and  of  the  orders  of  the  court 

tonching  his  bankruptcy. 

Wherefore,  he  prays  that  he  may  be  decreed  by  the  court  to  have  a  full  dia- 

dmge  from  all  debts  provable  against  his  estate  under  said  bankrupt  acts, 

cioept  such  debts  as  are  excepted  by  law  from  such  discharge. 

Dated  this  day  of  ,  A.  D.  189  . 

Bankrupt. 
380.     Order  of  Notice  Thereon. 

Diitrict  of  ,  m. 

On  this  day  of  ,  A.  D.  189  ,  on  reading    the  foregoing  petition, 

it  IB 

Ordered  by  the  court,  that  a  hearing  be  had  upon  the  same  on  the  day 

d         ,  A.  D.  189  ,  before  said  court,  at  ,  in  said  district,  at        o'clock 

in  the  noon ;  and  that  notice  thereof  be  published  in  ,  a  newspaper 

printed  in  said  district,  and  that  all  known  creditors  and  other  persons  in  in- 
terest may  appear  at  the  said  time  and  place  and  show  cause,  if  any  they  have, 
why  the  prayer  of  the  said  petitioner  should  not  be  granted. 

And  it  is  further  ordered  by  the  courts  that  the  clerk  shall  send  by  mail  to 
tU  known  creditors  copies  of  said  petition  and  this  order,  addressed  to  them  at 
their  places  of  residence  as  stated. 

WiT5£88  the  Hon.  ,  judge  of  the  said  court,  and  the  seal  thereof,  at 

,  in  said  district,  on  the  day  of  ,  A.  D.  189  . 

[fliAL  OP  THE  COURT.]  Clerk, 

hereby  depose,  on  oath,  that  the  foregoing  order  was  published  in  the 
on  the  following  days,  viz.: 

On  the  day  of  ,  and  on  the  day  of  ,  in  the  year  189  . 

District  of 

,  189  . 
Personally  appeared  ,  and  made  oath  that  the  foregoing  statement  by 

^  Babscribed  is  true. 
Before  me. 

[Ofjilcial  character,] 

I  hereby  certify,  that  I  have  on  this  day  of  ,  A.  D.  189  ,  sent  by 

mul  copies  of  the  above  order,  as  therein  directed. 

Clerk. 

W.    Specification  of  Orounda  of  Opposition  to  Bankrupt's  Biseharga. 

[Form  Ko.  58.] 

Ib  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 
Bankrupt  . 


I 


In  Bankruptcy. 


,  of  ,  in  the  county  of  ,  and  state  of  ,  a  party  inter- 

'^  in  the  estate  of  said  ,  bankrupt,  do  hereby  oppoee  the  granting  to 

^  of  a  dischaige  from  his  debts,  and  for  the  grounds  of  such  opposition  do 
*•  ths  following  specification:  [Here  epeeify  the  ffrounda  of  opposition,] 

Creditor. 
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838.     Discharge  of  Bankrupt.     [Form  Ho.  50.] 

District  Court  of  the  United  States,  District  of 

Whereas,  ,  of  ,  in  said  district,  has  been  duly  adjudged  a  bank- 

rupt, under  the  acts  of  congress  relating  to  bankruptcy,  and  appears  to  have 
conformed  to  all  the  requirements  of  law  in  that  behalf,  it  is,  therefore,  ordered 
by  this  court  that  said        be  discharged  from  all  debts  and  claims  which  are 
made  provable  by  said  acts  against  his  estate,  and  which  existed  on  the 
day  of  ,  A.  D.  189  ,  on  which  day  the  petition  for  adjudication  waa  filed 

him;  excepting  such  debts  as  are  by  law  excepted  from  the  operation  of 
a  discharge  in  bankruptcy. 

Witness  the  Hon.  ,  judge  of  said  district  court,  and  the  seal  thereof, 

this  day  of  ,  A.  D.  189  . 

Clerk. 
[seal  of  the  court.] 

880.    Petition  for  Meeting  to  Oonsider  Oomposition.     [7orm  Ho.  60.] 
District  Court  of  the  United  SUtes  for  the  District  of 

' ^ 

In  the  Matter  of 


In  Bankruptcy, 
Bankrupt 


1 


To  the  Hon.  ,  judge  of  the  district  court  of  the  United  States  for  the 

district  of 
The  above-named  bankrupt     respectfully  represent    that  a  composition  of 
per  cent,  upon  all  unsecured  debts,  not  entitled  to  a  priority  in 

satisfaction  of  debts  has  been  proposed  by  to  creditors,  as  pro- 

vided by  the  acts  of  congress  relating  to  bankruptcy,  and  verily  believe 

that  the  said  composition  will  be  accepted  by  a  majority  in  number  and  in 
value  of  creditors  whose  claims  are  allowed. 

Wherefore,    he    pray    that  a  meeting  of  creditors  may  be  duly  called 

to  act  upon  said  proposal  for  a  composition,  according  to  the  provisions  of  said 
acts  and  the  rules  of  court. 

Bankrupt. 

840.    Application  for  Conflrmation  of  Composition.    [Form  No.  61.] 
In  the  District  Court  of  the  United  States  for  the  District  of 


In  the  Matter  of 

In  Bankruptcy, 
Bankrupt  . 


To  the  Hon.  ,  judge  of  the  district  court  of  the  United  States  for  the 

district  of  : 

At  ,  in  said  district,  on  the  day  of  ,  A.  D.  189  ,  now  oomei 

,  the  above-named  bankrupt,  and  respectfully  represents  to  the  court 
that,  after  he  had  been  examined  in  open  court  [or,  at  a  meeting  of  his  credit- 
ors], and  had  filed  in  court  a  schedule  of  his  property  and  a  list  of  his  crediton* 
as  required  by  law,  he  offered  terms  of  composition  to  his  creditors,  which 
terms  have  been  accepted  in  writing  by  a  majority  in  number  of  all  crediton 
whose  claims  have  been  allowed,  which  number  represents  a  majority  in  amount 
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of  fueh  daimB;  that  the  consideration  to  be  paid  by  the  bankrupt  to  hiB  cred- 
itm,  the  money  neceseaiy  to  pay  all  debts  which  have  priority,  and  the  costa 
of  fhe  proceedings,  amounting  in  all  to  the  sum  of  dolhmi,  has  been  de- 

poiited,  subject  to  the  order  of  the  judge,   in  the  National   Bank,   of 

,  a  designated  depository  of  money  in  bankruptcy  cases. 
Wherefore,  the  said  respectfully  asks  that  the  said  composition  may  be 

ecHillnned  by  the  court. 

Bankrupt, 

841.    Order  Ck>iiflnning  CompMitlon.     [Form  Ho»  6ft.] 
hi  the  District  Court  of  the  United  States  for  the  Distriet  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy, 


An  application  for  the  confirmation  of  the  composition  offered  by  the  bank- 
nipt  having  been  filed  in  court,  and  it  appearing  that  the  composition  has  been 
accepted  by  a  majority  in  number  of  creditors  whose  claims  have  been  allowed 
and  of  such  allowed  claims;  and  the  consideration  and  the  money  required 
bj  law  to  be  deposited,  having  been  deposited  as  ordered,  in  such  place  as  was 
deognated  by  the  judge  of  said  court,  and  subject  to  his  order,  and  it  also  ap- 
fearing  that  it  is  for  the  best  interests  of  the  creditors;  and  that  the  bankrupt 
'has  not  been  guilty  of  any  of  the  acts  or  failed  to  perform  any  of  the  duties 
whieh  would  be  a  bpur  to  his  discharge,  and  that  the  offer  and  its  acceptance  are 
in  good  faith  and  have  not  been  made  or  procured  by  any  means,  promises,  or 
acta  contrary  to  the  acts  of  congress  relating  to  bankruptcy:  It  is  therefors 
hereby  ordered  that  the  said  composition  be,  and  it  hereby  is,  confirmed. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  this 

\^7  ol  ,  A.  D.  189    . 

[seal  of  thb  coubt.]  CUrk, 

842.    Order  of  Distribatiaii  on  Composition.     [Vorm  Ha  68.] 
jUxiTXD  States  of  Amebica: 
:hi  the  District  Court  of  the  United  SUtes  for  the  Distriet  of 


In  the  Matter  of 
Bankrupt  . 


In  Bankruptcy, 


The  composition  offered  by  the  above-named  bankrupt  in  this  case  having  been 
dulj  eonfirmed  by  the  judge  of  said  court,  it  is  hereby  ordered  and  decreed  that 
the  distribution  of  the  deposit  shall  be  made  by  the  clerk  of  the  court  as  fol- 
lovi,  to  wit:  Ist,  to  pay  the  several  claims  which  have  priority;  2d,  to  pay 
^  costs  of  proceedings;  3d,  to  pay,  according  to  the  terms  of  the  composition, 
,^  aereral  claims  of  general  creditors  which  have  been  allowed,  and  appear 
^n  a  list  of  allowed  claims,  on  the  files  in  this  case,  which  list  is  made  a 
I*rt  of  this  order. 

Witness  the  Hon.  ,  judge  of  said  court,  and  the  seal  thereof,  this 

>yof  .  A.  D.  189    . 

Clerk, 

[seal  of  the  coubt.] 
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CHAPTER  Xn. 

BILLS  OF  EXC9ANGK 

A  Bitx  or  EXCHANGE  18  an  tmconditional  order  in  writinff  addreooiMl  hy  one 
person  to  another,  signed  by  the  person  giving  it,  requiring  the  peraon  to  whom 
it  is  addressed  to  pay  on  demand  or  at  a  fixed,  determinable  future  time  a  sum 
certain  in  money  to  order  or  bearer. i  The  person  making  and  signing  such  a 
bill  is  called  the  drawer;  the  person  directed  to  make  the  payment  is  called 
the  drawee,  and  the  person  in  whose  favor  it  is  made  is  called  the  payee. 
Sometimes  the  drawer  and  the  payee  are  the  same  person  —  that  is,  the  bill  is 
drawn  payable  to  the  drawer's  order.  If  the  payee  of  a  bill  writes  his  name  upon 
the  back  of  it,  and  transfers  it  to  a  fourth  person,  he  becomes  an  indorser,  and 
the  person  thus  taking  the  bill  is  termed  the  indorsee.  An  indorsee  may  in 
turn  become  indorser,  by  transferring  it  in  the  same  way.  The  person  who  at 
any  given  time  has  the  right  to  the  bill,  is  termed  the  nolder. 

An  indorsement  in  blaf3c  is  where  the  indorser  writes  his  name  only  on  the 
back  of  the  note;  and  it  is  a  mere  agreement  to  pay,  on  the  usual  conditions 
of  demand  and  notice.  If  he  wishes  to  transfer  the  bill  without  making  him- 
self liable,  he  should  write  before  his  name,  the  words  **  without  recourse,"  or, 
if  he  indorses  merely  as  agent  to  transfer  the  nominal  title,  he  should  add  the 
word  "  agent "  to  his  signature.2 

In  accepting  a  bill  of  exchange  or  draft,  the  acceptor  writes  the  word  "  ac- 
cepted," together  with  the  date  when  accepted,  and  his  own  signature,  and 
sometimes  the  place  of  payment,  across  the  face  or  on  the  back  of  the  bill  or 
draft.  But  the  signature  alone  written  across  the  face  of  the  bill  is  sufficient 
to  bind  the  writer  as  acceptor.  The  acceptance  must  be  absolute  according 
to  the  tenor  of  the  bill. 

Bills  drawn  in  one  state  and  payable  in  another  state  or  country  are  foreign 
bills.  Such  bills  are  usually  drawn  in  several  parts,  the  whole  of  each  making 
up  what  is  called  a  set.  Commonly  the  drawer  delivers  to  the  payee  three 
bills  of  the  same  tenor  and  date;  and  each  of  these  contains  a  condition  that 
it  is  to  be  paid,  provided  the  others  remain  unpaid ;  and  all  of  them  collectively 
amount  to  one  bill,  and  a  payment  to  the  holder  of  either  is  good,  and  a  pay- 
ment of  one  of  the  set  is  payment  of  the  whole. 

rial. 

848.  BUlof  exchange 176 

844  Set  of  biUa •. IT7 

845-848  Indorsements 177 

84S.  Aooeptenoe.  177 

848.    Bill  of  Bzchan^e. 
$1,000.  New  York,   January  1,  189    . 

\t  sight  {or,  days  after  sight;  or,  days  after  date;  or,  on  the 

day  of  ,  18    ],  pay  to  the  order  of  [naming  payee]  one  thousand 

dollars,  and  charge  the  same  to  account  of, 

ISiffnature  of  drawer,] 
To  Messrs.  [naming  dratcee], 

Philadelphia. 

1  The  aboTe  definition  of  a  bill  Is  taken  from  2  The  figures  1 , 8, 8  written  In  pencil  on  the 

the  Kegotlable  Instruments   Laws,  passed  backof  ablllof  ezchsngewereheidBufflcieDt 

accordingc  to  the  draft  prepared  by  the  Com-  to  charge  the  person  as  todoner.     Brffwa  ▼> 

missioners  on  Uniformity  of  Laws,  In  New  Bank,  6  Hill,  448. 
York  (L    1807,  c.  818);  Ck>nnecticiit  (L.  1807, 
o    74);   Colorado  (L.  1807,  c.    888);    Florida 
(L.  1807,  c.  4584). 
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344u     A  Set  of  Bills. 

No.  592.— £1,000  Stg.  NEW  YORK,  January  1,  189    . 

Sixtj  days  after  sight  of  this  first  of  exchange  [second  and  third  unpaid], 

psj  to  A.  B.  or  order,  one  thousand  pounds  sterling,   value  receiTed,   and 

«UnK  the  same  to  the  account  of, 

^  C.  D. 

To  Ifessn.  E.  F.  ft  Co., 

LiverpooL 

No.  592.— £1,000  Stg.  New  York,  January  1.  189    . 

Sixty  days  after  sight  of  this   second  of  exchange  [first  and  third  unpaid], 

paj  to  A.  B.  or  order,  one  thousand  pounds  sterling,  value  received,  and  charge 

the  Bame  to  the  account  of, 

C.  D. 
To  Heasrs.  £.  F.  k  Co.. 

LiverpooL 

No.  592.— £1,000  Stg.  New  York,  January  1,  189    . 

Sixty  days  after  sight  of  this  third  of  exchange  [first  and  second  unpaid], 
PAJ*  to  A.  B.  or  order,  one  thousand  pounds  sterling,  value  received,  and  charge 
the  same  to  the  account  of, 

0.  D. 

To  Messis.  £.  F.  ft  Co., 

Liverpool. 

346.    Indorsement  to  Order. 

Pay  to  the  order  of  G.  H., 

A.  B. 

M6.     Indorsement  to  Agents,  for  Collection. 

^ty  to  the  order  of  the  cashier  of  the  First  National  Bank  of  New  Yorfc» 
fcreoOeetioB. 

A.  B. 
347.     Indorsement  'Without  Becourseu 

Pay  to  the  order  of  G.  H., 

without  recourse, 

A.  B. 

848.    Indorsement  by  Attorney  in  Vmet 

Pay  to  the  order  of  G.  H., 

A.  B.,  by  M.  N.,  his  Attorney. 

349.    Acceptanee. 

^nepted  idatet,  payable  at  [our  office.  No.      ,  street,  Liverpool,  Eng* 

^]  [or,  at  Bank,  Liverpool,  England]. 


S«e,  also,  Chapter  on  Pbomissort  Notes. 

12 


[Signature  of  aeoeptor^l 
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CHAPTER  Xin. 

BILLS  OF  LADING. 

A  BILL  OF  LADING  ifl  the  written  evidence  oi  a  contract  for  the  carna^ 
delivery  of  goods,  uaually  by  water  or  railroad,  for  a  certain  freight.  It  is 
signed  by  the  captain  or  master  of  the  ship  or  vessel,  or  by  the  agent  ol  the 
railroad,  and  states,  among  other  things,  by  whom  the  goods  are  shipped,  and 
where  and  to  whom  they  are  to  be  delivered.  There  are  generally  three  or  more 
parts  or  copies  of  the  instrument;  one  of  which  is  usually  sent  to  the  oon- 
signee  by  the  ship  which  carries  the  goods;  another  is  sent  to  him  by  aasne 
other  conveyance,  and  a  third  is  kept  by  the  merchant  or  shipper.  Contractf^ 
for  the  frighting  of  goods  must  have  idl  these  essential  qualities,  or  ^se  they 
cannot  have  the  effect  of  bills  of  lading. 

Signature  by  the  owner  of  the  vessel  may,  however,  be  sufficient. 

In  respect  to  the  agreement  to  carry  and  deliver  the  goods,  the  bill  af  ladlni^ 
is  a  contract,  to  be  construed,  like  all  other  written  contracts,  according  to 
the  legal  import  of  its  terms,  and  it  may  not  be  varied  by  parol  evidence.  The 
receipt  embodied  in  it  is  not,  however,  conclusive,  and  does  not  preclude  the 
carrier  from  showing  what  was  the  actual  quantity  put  on  board ;  nor  does  the 
ordinary  admission  in  the  bill  of  lading  that  the  goods  were  received  in  good 
order,  preclude  him  from  showing  the  true_c<»dition  of  the  property  at  the 
time  of  shipping.  The  common-law  liability 'of  the  carrier  may  be  ijinlilfil  hy 
express  agreement  of  the  parties  embodied  in  the  bill  of  lading. 


860.  Maritimebaiof  ladinic.     [Short  form.] 178 

asi.  Maritime  bill  of  lading 179 

aS0.  Railroad  biU  of  lading , 182 

868.  Same,  another  form • „... 188 

350.     Maritixiie  Bill  of  Lading'.     rShort  Vorm.] 

Shipped,  in  good  order  and  well-conditioned,  by  [name  the  eanHgnor  of 
the  goods],  on  board  the  [describe  vessel},  called  the  [name  vessel],  whereof 

H.  N.  is  master,  now  lying  in  tlie  port  of  ,  and 

[Copy  the  marks       bound  for  the  port  of  ,  [here  desigimie  IM  wfor- 

of  the  packages  in  chandise],  being  marked  and  numbered  as  in  the  mar- 
the  margin  here.]  gin,  and  are  to  be  delivered  in  the  like  order  and  con- 
dition at  the  port  of  [the  dangers  of  the  seas  only 
excepted],!  unto  [name  of  consignee],  or  to  hia  [or,  their]  assigns,  he  or  they 
paying  freight  for  the  said            ,  ¥ith            primage  and  average  accustomed. 

In  witness  whereof,  the  master  or  purser  of  the  said  vessel   hath  affirmed 

to  [three]  bills  of  lading,  all  of  this  tenor  and  date;  one  of  which  being  aooom- 

plished,  the  others  to  stand  void. 

Dated  the  day  of  ,  18    . 

[Signature  of  master.] 

1  The  clause,  "the  dangers  of  the  seas  aa  express  agreement  to  the  contiary,  freight 
excepted,^*  does  not  affect  the  question  paid  in  advance  may  be  recovered  back,  if  the 
whether  freight  has  been  earned  or  not.'  Its  voyage  ts  not  performed,  alllKragli  prewnted 
effect  is  only  to  exempt  the  carrier  from  lia-  by  the  dangers  of  the  seas,  aadwiiliont  faalt. 
bility  to  pay  for  the  cargo  when  lost  through  Phelps  v.  WilUamaon,  6  Sandf .  078 ;  s.  o.,  10 
the  danger  of  the  seas.    And  unless  there  is  N.  T.  Leg.  Ohs.  SHL 
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861/  IburitiiiM  BUI  of  Lading. 


MABKB  AllD  NUMBERS. 


to  :if 


•"Si  ) 

•i§i 

-|8| 

-m 

-&M 

•III 

-8^5 

to 

forAgeni, 

% 


fflL    KZTKACTB' 

Laws  of  tbx  Umitbi» 

KKLATntO  TO  StEAM> 


.~**a0ettoiia  And  be 
it  fnrtber  enacted,  that  here- 
after all  gonpowder,  ofl  of 
twpestiDe,  oQ  of  Ticrlol, 
eampbene  or  other  ezploeive 


( 


_    ignite    by    friction 
(diei,etc.),when  packed 
^  np  for  ahipment  on 
aar  such  veesel,  ahall 
be  secaieljiMidced  or  put  up 
wpraf ftly  from  each  other 
end  frtnn  all  other  artlclea, 
end  t»m  package,  box,  caak, 
or    ▼eaerl     ccmtaimn^    the 
Hoae    ikaa    be    die^nctlT 
marked  on  the  entslde  with 
the  name  or  description  of 
Ihw  ■■  Hi  liw  eontainert  theapS" 
in;   and  every  penon  who 
ifaall  pack  or  put  up,or  cause 
to  be  packed  or  pint  up,  for 
■hinment  on  board  of  any 
aaeb  leBiBi  anr  gmnowder* 
oB  of  tnrpeotine,  oil  of  vit- 
riol, campoene,  or  any  other 
explosive  bnmiiw  fluids  or 
materials  that  igmte  by  fric- 
oCberwIse  than  af ore- 
or  shall  ship  the  same 
packed  and  nuuiced 
'd,  on  board  any 
Teeael  carrying  pas- 
diall  be   deemed 


eeajpsrSi 

m 

iM^onethooi 
v  inmrfsonn 


CQEeeed 
fars.  or 


one  thoosand  dolk 
iment  not 


both. 


No.  New  York,  ,   189  . 

Reoeiyed  by  Steamghip  Ck>mpMi7  of 

from  under  the  contmct  hereinafter  eontalned, 

the  property  mentioned  below,  marked  and  numbered 
as  per  margin,  in  i^>parent  good  order  and  condition 
(contents  and  value  unknown),  viz.:  Consigned 

to  at  ,  via  ,  from  to  be  trans- 

ported by  Steamship  appointed  to  sail  ,  or 

by  any  other  or  succeeding  steamer  or  vessel,  whether 
belonging  to  said  corporation  or  to  any  other  owner, 
to  the  port  of  ,  and  there,  if  that  be  their  destina- 
tion, to  be  delivered  to  consignee  or  his  assigns,  if  called 
for  by  him  or  them,  as  in  this  contract  provided,  he  or 
they  paying  freight  and  charges  thereon,  and  average, 
if  any ;  or,  if  destined  beyond,  to  be  there  delivered  to 
connecting  carrier,  and  so  on  by  one  connecting  car- 
rier to  another,  until  they  reach  the  station  or  wharf 
nearest  to  the  ultimate  destination.  If  their  ultimate 
destination  be  beyond  the  point  for  which  rates  are 
named,  they  may,  by  the  connecting  carrier  nearest 
to  such  ultimate  destination,  be  delivered  to  any 
other  carrier,  to  be  transported  to  such  ultimate  point; 
and  the  carrier  so  aelected  shall  be  regarded  exclu- 
sively as  the  agent  of  the  owner  or  consignee. 

Each  carrier  Bhall  be  bound  (subject  to  the  limita- 
tions and  exceptions  contained  in  this  contract)  to 
deliver  said  goods  in  the  same  order  and  condition  as 
that  in  which  it  received  them;  and  the  ultimate  car- 
rier to  deliver  them  at  its  station  or  wharf  to  the  con- 
signee or  his  assigns,  if  called  for  by  him  or  them,  as 
in  this  contract  provided,  he  or  they  paying  freight 
and  charges  thereon,  and  average,  if  any. 

It  is  mutually  agreed  that  the  liability  of  each  car- 
rier, as  to  goods  destined  beyond  its  own  route,  shall 
be  terminated  by  proper  delivery  of  them  to  the  next 
succeeding  carrier. 

The  carrier  shall  have  liberty  to  transfer  the  goods 
to  and  transport  them  by  lighters,  barges,  or  any  other 
vessel  than  that  named,  and  shall  have  liberty  to  sail 
without  pilots,  to  tow  and  assist  vessels  in  any  situa- 
tion, and  go  to  and  stop  at  any  port  or  ports  on  route, 
or  beyond,  and  to  deviate,  with  like  privilege  to  stop. 
It  is  agreed  that  the  goods  may  be  lightered,  ferried, 
or  carted  to  the  consignee  or  a  connecting  cairier,  at 
the  owner's  risk. 

It  is  agreed  that  the  carrier  shall  not  be  liable  for 
loss  of  or  damage  to  cotton  while  in  or  at  any  press, 
or  during  transportation  to  or  from  press,  and  also 
that  the  carrier  has  liberty  to  compress. 
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No  carrier,  or  the  property  of  any,  shall  be  liable  for  gold,  silver,  precious 
stones  or  metala,  jewelry,  or  treasure  of  any  kind,- bank  notes,  securities,  silks, 
furs,  laces,  pictures,  plate,  china,  glass,  or  statuary,  unless  bills  of  lading  aro 
signed  therefor,  in  which  their  nature  and  value  are  expressed  and  extra 
freight  expressed  and  paid  for  the  assumption  of  extraordinary  risk,  nor  for 
any  loss  or  damage  arising  from  any  of  the  following  causes,  viz.:  fire,  from 
any  cause,  on  land  or  on  water,  jettison,  ice,  freshets,  floods,  weather,  pirates, 
robbers  or  thieves,  acts  of  Grod  or  of  the  country's  enemies,  riots,  collisions,  ex- 
plosions, accidents  to  boilers  or  machinery,  stranding,  straining,  any  accident  on 
or  perils  of  the  seas  or  other  waters,  or  of  steam  or  inland  navigation,  restraints 
of  government,  legal  process,  claims  of  ownership  by  third  parties,  detention,  de- 
viation, or  accidental  delay,  want  of  proper  cooperage  or  mending,  insufficiency 
of  package,  in  strength  or  otherwise,  rust,  dampness,  loss  in  weight,  leakage, 
breakage,  sweat,  blowing,  bursting  of  casks  or  packages,  from  weakness  or  nat- 
ural causes,  evaporation,  vermin,  frost,  heat,  smell,  contact  with  or  proximity 
i»  other  goods,  natural  decay,  or  exposure  to  weather ;  or  for  loss  or  damage  of 
any  kind  on  goods  whose  bulk  or  nature  require  them  to  be  carried  on  deck 
or  on  open  cars;  or  for  the  condition  of  packages  or  any  deficiency  in  the  con- 
tents thereof,  if  receipted  by  the  consignee  as  in  good  order.  All  liability  under 
this  bill  of  lading  shall  be  estimated  on  the  basis  of  the  actual  market  value  of 
the  goods  at  the  place  and  time  of  shipment. 

Explosive,  inflammable,  or  other  dangerous  articles  may  be  transported,  if 
the  carrier  chooses,  on  deck,  or  elsewhere,  and  they  shall,  in  all  cases,  be  at  the 
owner's  risk.  If  any  such  articles  be  secretly  delivered  to  the  carrier,  the  ship- 
per shall  be  responsible  for  any  damage  resulting  therefrom,  and  such  articles 
nuiy  be  destroyed  by  the  carrier  without  incurring  any  liability  therefor.  All 
articles  named  in  this  bill  of  lading  are  subject  to  charges  for  necessary  cooper- 
age and  repairs.  No  liability  shall  exist  for  wrong  carriage  or  delivery  of  goods 
marked  with  initials  or  imperfectly  marked,  unless  name  and  address  of  con- 
signee be  given  in  writing  at  time  of  shipment,  such  marking  being  agreed  to 
be  taken  as  proof  of  contributory  negligence.  All  claims  for  damage  to  goods 
must  be  made,  and  the  nature  and  extent  thereof  fully  disclosed  in  the  presence 
of  the  agent  of  the  company  having  the  same  then  in  custody,  before  they  are 
removed  from  the  station  or  wharf.  Unless  written  demand  for  damage  shall 
be  made  upon  the  carrier  liable  therefor,  or  upon  the  carrier  which  actually 
delivered  the  goods,  within  ten  days  after  delivery,  all  claims  for  damage  shall 
be  taken  to  have  been  waived,  and  no  suit  shall  thereafter  be  maintainable  to 
recover  the  same.  No  agent  or  employee  shall  have  authority  to  waive  such 
demand. 

In  case  of  detention  by  quarantine,  obliging  a  discharge  of  the  articles  named 
in  this  bill  of  lading,  all  risk  and  liability  of  the  carrier  and  its  property  shall 
cease,  and  the  obligations  under  this  bill  of  lading  be  deemed  to  have  been 
entirely  fulfilled  when  the  articles  shall  have  been  thus  discharged;  and  all 
risks  and  expenses  incurred  thereafter  shall  be  on  account  of  shipper,  owner, 
and  consignee.  The  several  carriers  shall  have  a  lien  upon  the  goods  specified 
in  this  bill  of  lading  for  all  arrearages  of  freight  and  charges  due  by  the  same 
owners  or  consignees  on  other  goods.  In  case  of  loss,  detriment,  or  damage 
to  the  goods,  or  delay  in  the  transportation  thereof,  imposing  any  liability  here- 
under, the  carrier  in  whose  actual  custody  they  were  at  the  time  of  such  loss, 
damage,  detriment,  or  delay  shall  alone  be  responsible  therefor.    The  receipt 
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of  any  carrier  for  the  goods  ehall  be  prima  facie  evidence  of  the  oondition  in 
which  he  received  them,  in  a  suit  against  any  other  carrier.  In  the  event  of 
the  sale  of  the  goods  because  of  damage  or  otherwise,  at  any  point  short  of 
their  ultimate  destination,  it  is  agreed  that  out  of  the  proceeds  thereof  pro  rata 
freight  for  that  part  of  the  transportation  which  may  have  been  completed 
shall  be  due  and  payable. 

The  goods  shall  be  received  by  the  owner  or  consignee  at  the  station  or  wharf 
of  the  carrier  at  the  ultimate  point  of  delivery,  and  if  not  taken  away  within 
twenty-four  hours  after  their  arrival,  may,  at  the  option  of  the  delivering  car-r 
Tier,  be  sent  to  a  warehouse,  or  be  permitted  to  lie  where  landed ;  all  at  the  ex- 
pense and  risk  of  the  shipper,  owner,  or  consignee.  If  no  address  of  a  person 
at  the  ultimate  point  of  delivery  immediately  entitled  to  such  delivery  be  dis- 
closed by  this  bill  of  lading,  the  same  must  be  furnished  by  the  shipper,  owner, 
or  consignee  in  writing,  to  the  terminal  carrier  before  the  time  at  which  in 
ordinary  course  of  transportation  the  goods  should  arrive  at  such  point.  A 
failure  to  do  this  or  remove  the  goods  within  twenty-four  hours  after  their  ar- 
riral  shall,  in  case  of  any  subsequent  loss  or  injury  to  the  latter,  be  treated 
as  conclusive  proof  of  negligence  on  the  part  of  the  shipper,  owner,  or  consignee 
which  contributed  to  such  loss  or  injury.  Negligence  shall  not  be  presumed  aa 
against  any  carrier  under  this  bill  of  lading,  and  no  liability  shall  exist  there- 
for without  actual  and  affirmative  proof  thereof. 

This  bill  of  lading  is  signed  for  the  different  carriers  who  may  be  engaged 
in  the  transportation,  severally,  but  not  jointly,  and  each  of  them  is  to  be 
bonnd  by  and  have  the  benefit  of  all  the  provisions  thereof  as  if  signed  by  it, 
the  shipper,  owner,  and  consignee.  The  acceptance  of  this  bill  of  lading  is  an 
igreement  on  the  part  of  the  shipper,  owner,  and  consignee  of  the  goods,  to  be 
bound  by  all  of  its  stipulations,  exceptions,  and  conditions  as  fully  as  if  they 
were  all  signed  by  such  shipper,  owner,  and  consignee.  This  bill  of  lading  shall 
have  the  effect  of  a  special  contract,  not  liable  to  be  modified  by  a  receipt  from 
or  any  act  of  an  intermediate  carrier. 

And  it  is  further  agreed  that  after  due  notice  to  the  consignee  or  owner  of 
the  arrival  of  the  property  described  herein  at  the  destination  or  point  of  deliv- 
trj  named  in  this  bill  of  lading,  and  a  reasonable  period  allowed  thereafter  for 
its  removal  from  warehouses  or  cars,  storage  charges  as  usually  are  applicable 
at  such  point  of  delivery  may  be  made  and  collected  on  the  property  remain- 
ing undelivered;  and  such  demurrage  charges  made  and  collected  on  loaded  cars 
aa  the  delivering  road  may  have  established. 

Iv  wmrEBS  WHEBEOF,  bills  of  lading,  all  of  this  tenor  and  date,  have 

)>een  signed,  one  whereof  being  accomplished,  the  others  to  stand  void. 

[Shippers  are  requested  to  read  this  contract] 

Por  Steamahip  Company. 
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If  ABKS  AND  CONSIONEE : 

Vlft 

Lino, 

AHD 

BAILWAY 

IUTB8  07  nUCIOBT  PBB  100  LBS. 

ITrom 

To 

No  single  shipment  accepted 
for  less  than  minimum  vbarge 
>rovided  in  classiflcacions  and 


862.    BaUroad  BlU  of  Lading. 

No.  Railway  Companj. 

Received  from  a  receipt  or  bill  of  lading  of 

the  following  described  packages  (contents  and 

value  unknown)  in  apparent  good  order,  consigned 
as  marked   and  numbered   on   the   margin,   to  be 
transported    over   the   line  «of   said   company   and 
delivered  in  like  good  order  and  condition  to  the 
Railway  Company,  at  ;  thence  by  them 

delivered  as  aforesaid  to  be  transported  over  the  line 
of  the  Railway  Company,   subject  in  all   re- 

spects to  the  conditions  and  regulations  of  the  pub- 
lished tariffs  and  rules  of  this  company,  to  and 
delivered  in  like  good  order  (the  reser\'ations  named 
below  excepted)  to  the  consignee,  or  to  such  com- 
pany or  carriers  (if  the  property  is  to  be  forwarded 
beyond  said  station),  whose  line  may  be  considered 
a  part  of  the  route  to  the  place  of  destination  of  said 
goods  or  property,  it  being  distinctly  understood 
that  the  responsibility  of  this  company  as  a  commcMi 


100 


iariffs  governing. 

Car  Load  Rate  per 
Iba. 

Subject  to  conditions  and 

Slnimum  weights  provided 
T  in  the  classlflcationa  or 
tariffs  which  govern  on  the 
riilpment. 

Charges  Advanced  $ 

carrier  shall  cease  at  the  station  where  delivered  or  tendered  to  such  oon- 
fiignee,  company,  or  carrier;  but  the  rate  of  freight  for  the  transportation  of 
fiaid  property  from  place  of  shipment  to  is  guaranteed  not  to  excoed  the 

rate  named  herein,  and  charges  advanced,  provided  contents  of  packages  are 
correctly  stated  in  railroad  receipts  (original  and  duplicate)  on  which  this 
bill  of  lading  is  issued,  subject  to  the  following  conditions: 

Freight  carried  by  the  above-named  company  must  be  removed  from  the  sta^ 
tion  during  business  hours,  on  the  day  of  its  arrival,  or  it  will  be  stored  at  the 
owner's  risk  and  expense,  and  in  the  event  of  its  destruction  or  damage  ixota. 
any  cause,  while  in  the  depot,  it  is  agreed  that  said  company  shall  be  liable 
only  as  warehousemen. 

It  is  agreed,  and  is  a  part  of  the  consideration  of  this  contract,  that  the 
carrier  will  not  be  responsible  for  loss  or  injury  to  packages,  the  contents  of 
which  are  unknown,  for  leakage  of  liquids,  breakage  or  chafing  of  vehicles, 
musical  instruments  or  furniture,  the  injury  or  breakage  of  looking  glasses, 
glass  show-cases,  picture  frames,  machinery,  stoves  or  stove  furniture,  castings 
or  hollow-ware,  or  any  kind  of  glass  or  Queensware,  or  any  liquids  or  articles 
packed  in  glass,  or  for  loss  or  damage  of  any  articles  whose  bulk  renders  it 
necessary  to  carry  in  open  cars;  or  for  injury  to  the  hidden  contents  of  pack- 
ages; for  the  loss  of  weight  or  otherwise  of  grain  and  coffee  in  bags,  or  rice 
in  tierces,  or  any  article  caused  by  bad  or  insufficient  cooperage,  or  for  the  decay 
of  or  injury  to  perishable  articles;  or  for  damage  arising  to  any  article  carried, 
from  the  effects  of  heat  or  cold,  or  for  the  loss  of  nuts  in  bags,  or  lemons  or 
oranges  in  boxes,  unless  covered  by  canvas,  or  losses  by  damage  to  goods  occa- 
sioned by  fire,  unless  such  loss  is  the  result  of  negligence  of  the  carrier;  or  for 
chafage,  wet  or  waste  occurring  to  property  packed  in  bags  or  bales  or  other- 
wise, not  well  and  sufficiently  packed,  or  for  loss  or  damage  occasioned  by  de- 
lays, by  the  acts  of  mobs  or  rioters,  strikers,  public  enemies,  Indians  or  other 
bands  of  marauders,  or  by  the  acts  of  God,  or  any  other  unavoidable  cause; 
or  for  loss  or  damage  on  the  rivers  or  seas  traversed  by  the  lines  of  the  carrier. 
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When  coatenta  of  packages  are  not  correctly  represented  by  shipper,  the  rates 
giren  aboTe  will  be  void,  and  the  published  rates  of  the  carriers  furnishing 
the  transportation  is  guaranteed  instead.  When  the  words  ''  Owner's  Risk " 
are  noted  in  this  bill  of  lading,  the  shipper  assumes  the  risk  of  all  damages 
to  the  property  except  those  arising  from  the  carelessness  or  neglect  of  the 
ctrrier,  its  agents,  or  employees. 
It  is  fubtheb  aobeeb»  that  in  case  of  any  loss,  detriment,  or  damage  done 
to  or  sustained  by  any  of  the  property  herein  receipted  for  during  such  trans- 
portation, whereby  any  legal  liability  or  responsibility  shall  or  may  be  in- 
ciirred,  that  the  carrier  alone  shall  be  held  answerable  therefor  in  whose  cus^ 
tody  the  same  may  be  at  the  time  of  the  happening  of  such  loss,  detriment,  or 
damage,  and  the  carrier  so  liable  shall  have  the  full  benefit  of  any  insurance 
that  may  have  been  effected  upon  or  on  account  of  said  goods. 

It  is  further  agreed,  that  in  the  event  of  the  loss  of  any  property,  for 
whieh  the  carriers  may  be  responsible  under  this  bill  of  lading,  the  value  or  cost 
of  the  same  at  the  point  and  time  of  shipment  is  to  govern  the  settlement 
of  the  same,  except  shipments  under  an  agreed  value,  and  it  is  agreed,  in  oon- 
sideration  of  rate  hereby  given,  that  in  the  event  of  the  loss  of  the  whole  or 
any  part  thereof,  the  value  of  same  is  accepted  by  consignor,  and  fixed  at  the 
price  named   in   the  contract. 

The  carriers  will  not  be  responsible  for  damages  on  tobacco,  unless  it  is  proved 
to  have  occurred  during  the  time  of  its  transit  over  its  line,  and  of  this  notice 
most  be  given  within  thirty  hours  after  the  arrival  of  the  same. 

Freight   to   be   paid   upon   the   weight   indicated    by   the    carrier's    scales. 

Goods  in  bond  subject  to  custom-house  regulations  and  expenses.  Flour 
in  barrels,  and  all  packages  subject  to  necessary  cooperage. 

The  term  **  carrier,"  as  used  in  this  instrument,  shall  extend  to  every  company 
OT  person  into  whose  custody  the  said  property  shall  pass  in  process  of  trans- 
portation to  the  place  of  consignment;  and  each  and  every  carrier  shall  be  en- 
titled to  the  benefit  of  the  stipulations  and  conditions  hereof. 

In  accepting  this  bill  of  lading,  the  shipper  or  other  agent  of  the  owner  of 
the  property  carried  expressly  accepts  and  agrees  to  all  its  stipulations, 
exceptions  and  conditions. 


This  bill  of  ladixq  must  be  presented  without  alteration  or  erasure. 

The  ouaiNAL  bill  of  lading  only  is  negotiable.  Copies  are  furnished  lor 
the  information  of  those  concerned,  but  are  otherwise  valueless,  except  as 
evidence  that  a  bill  of  lading  has  been  issued. 


No.  or 


DasoBtPTioH  ov  AancLi 


In  oonsideratiofi  of  the  reduced  rates 
herehy  given  on  goods  packed  In  bales.  It  is 
kerebj  agreed  and  made  a  part  of  this  con- 
tract that  the  railroad  compa'*les  orer 
which  the  said  goods  shall  pass  in  the  course 
of  tnueportittion  are  released  by  the  shipper 
of  said  goods  from  all  claims  for  damages 
bf^  ehallag  In  transit. 


8Am  TO 
Wbioh. 


358.     Same;  Another  Form. 
Kn  of  Lading  No.  Piers  Noe.  ,  189  . 

Bicjuvcv  from  ,  the  property  described  below,  in  apparent  good  order, 

ttoept  aa  noted  [contents  and  condition  of  contents  of  packages  unknown). 


184 


clerk's  and  conveyaxcek's  assistant. 


marked,  conBigned,  and  deetined  as  indicated  below,  which  the  Line  agree» 

to  carry  to  the  said  destination,  if  on  the  railroad  system,  otherwise  'to 

deliver  to  another  carrier  on  the  route  to  said  destination. 

It  is  mutually  agreed,  in  consideration  of  the  rate  of  freight  hereinaftei- 
named,  as  to  each  carrier  of  all  or  any  of  said  property  over  all  or  any  portion 
of  said  route  to  destination,  and  as  to  each  party  at  any  time  interested  in  all 
or  any  of  said  property,  that  every  service  to  be  performed  hereunder  shall  be 
subject  to  all  the  conditions,  whether  printed  or  written,  herein  contained,  and 
which  are  hereby  agreed  to  by  the  shipper  and  by  him  accepted  for  himself  axtd 
his  assigns  as  just  and  reasonable. 

Upon  all  the  conditions,  whether  printed  or  written,  herein  contained,  it  is 
mutually  agreed  that  the  rate  of  freight  from  Piers  Nos.  ,  to  ,  is  to 

be,  in  cents,  per  100  lbs. : 


If       times 

If  first 
clasB. 

If  second 
class. 

If  third 
class. 

If  fourth 
class. 

If  fifth 
class. 

If  sixth 
class. 

If  spsoiai. 

lint  class. 

Class. 

Rate. 

And  advanced  charges  at 


,$ 


/lOO. 


liarks,  consiimee 

Dssoriptlon  of  articles. 

Weight 
(Subject  to  oorreetiaii). 

Conditions. 

1.  No  carrier  or  party  in  possession  of  all  or  any  of  the  property  herein  de- 
scribed shall  be  liable  for  any  loss  thereof  or  damage  thereto,  by  causes  beyond 
its  control;  or  by  floods  or  by  fire;  or  by  quarantine;  or  by  riots,  strikes,  or 
stoppage  of  labor;  or  by  leakage,  breakage,  chafing,  loss  in  weight,  changes  in 
weather,  heat,  frost,  wet,  or  decay ;  or  from  any  cause  if  it  be  necesaaiy  or  is 
usual  to  carry  such  property  upon  open  cars. 

2.  No  carrier  is  bound  to  carry  said  property  by  any  particular  train  or  ves- 
sel, or  in  time  for  any  particular  market,  or  otherwise  than  with  as  reasonable 
dispatch  as  its  general  business  will  permit.  Every  carrier  shall  have  the  right, 
in  case  of  necessity,  to  forward  said  property  by  any  railroad  or  route  between 
the  point  of  shipment  and  the  point  to  which  the  rate  is  given. 

3.  No  carrier  shall  be  liable  for  loss  or  damage  not  occurring  on  its  own  road 
or  its  portion  of  the  through  route,  nor  after  said  property  is  ready  for  delivery 
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to  the  next  carrier  or  to  consignee.  The  amount  of  any  loss  or  damage  for 
which  any  carrier  becomes  liable  shall  be  computed  at  the  value  of  the  property 
at  the  place  and  time  of  shipment  under  this  bill  of  lading,  unless  a  lower  value 
has  been  agreed  upon  or  is  determined  by  the  classification  upon  which  the  rate 
■  based,  in  either  of  which  events  such  lower  value  shall  be  the  maximum  price 
to  gorern  such  computation.  Claims  for  loss  or  damage  must  be  made  in  writ- 
ing to  the  agent  at  point  of  delivery  promptly  after  arrival  of  the  property, 
and  if  delayed  for  more  than  thirty  days  after  the  delivery  of  the  property,  or 
aftei  due  time  for  the  delivery  thereof,  no  carrier  hereunder  shall  be  liable  in 
aiiT  erent. 

4.  An  property  shall  be  subject  to  necessary  cooperage  and  baling  at  owner's 
cost.  Each  carrier  over  whose  route  cotton  is  to  be  carried  hereunder  shall 
have  the  privilege,  at  its  own  cost,  of  compressing  the  same  for  greater  con- 
venience in  handling  and  forwarding,  and  shall  not  be  held  responsible  for  devia- 
tion or  unavoidable  delays  in  procuring  such  compression.  Grain  in  bulk  con- 
signed to  a  point  where  there  is  an  elevator  may  [unless  otherwise  expressly 
noted  herein,  and  then  if  it  is  not  promptly  unloaded]  be  there  delivered,  and 
placed  with  other  grain  of  same  kind,  without  respect  to  ownership,  and  if  so 
delivered,  shall  be  subject  to  a  lien  for  elevator  charges  in  addition  to  all  other 
diarges  hereunder.  No  carrier  shall  be  liable  for  differences  in  weights  or  for 
shrinkage  of  any  grain  or  seed  carried  in  bulk. 

5.  Property  not  removed  by  the  person  or  party  entitled  to  receive  it  within 
twenty-foui  hours  after  its  arrival  at  destination,  may  be  kept  in  the  car,  depot, 
or  plaee  of  delivery  of  the  carrier,  at  the  sole  risk  of  the  owner  of  said  property, 
or  may  be,  at  the  option  of  the  carrier,  removed  and  otherwise  stored  at  the 
owner's  risk  and  coat^  and  there  held  subject  to  lien  for  all  freight  and  other 
<haige&  The  delivering  carrier  may  make  a  reasonable  charge  per  day  for  the 
detention  of  any  car  and  for  use  of  track  after  the  car  haa  been  held  forty-eight 
hours  for  unloading,  and  may  add  such  charge  to  all  other  charges  hereunder, 
snd  hold  said  property  subject  to  a  lien  therefor.  Property  destined  to  or 
taken  from  a  station  at  which  there  is  no  regularly  appointed  agent,  shall  be 
entirely  at  the  liak  of  owner  when  unloaded  from  cars,  or  until  loaded  into 
cars;  and  when  received  from  or  delivered  on  private  or  other  sidings  shall  be 
at  owner's  risk  untO  the  cars  are  attached  to,  and  after  they  are  detached  from, 
tnins. 

6.  No  earner  hereunder  will  carry,  or  be  liable  in  any  way  for,  any  docu- 
ments, specie,  or  for  any  article  of  extraordinary  value  not  specifically  rated  in 
the  publiahed  dasaifications,  unless  a  special  agreement  to  do  so,  and  a  stipu- 
lated value  of  the  articles,  are  indorsed  hereon. 

7.  Every  party,  whether  principal  or  agent,  shipping  infiammable,  explosive 
or  dangerous  goods,  without  previous  full  written  disclosure  to  the  carrier  of 
their  nature,  shall  be  liable  for  all  loss  or  damage  caused  thereby,  and  such 
9oods  may  be  warehoused  at  owner's  risk  and  expense,  or  destroyed  without 
compensatioiL 

8.  Any  alteration,  addition,  or  erasure  in  this  bill  of  lading,  which  shall  be 
Blade  without  the  special  notation  hereon  of  the  agent  of  the  carrier  issuing 
this  bill  of  lading,  shall  be  void. 

9.  If  the  word  **  order "  is  written  hereon  immediately  before  or  after  the 
name  of  the  party  to  whose  order  the  property  is  consigned,  without  any  con- 
dition or  limitation  other  thdn  the  name  of  a  party  to  be  notified  of  the  arrival 
«f  the  property*  the  surrender  of  this  bill  of  lading  properly  indorsed  shall  be 
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required  before  the  ddivery  of  the  property  at  destination.  If  any  other  than 
the  aforesaid  form  of  consignment  is  used  herein,  the  said  property  may  at  the 
option  of  the  carrier,  be  delivered  without  requiring  the  production  or  surrender 
of  this  bill  of  lading. 

10.  Owner  or  consignee  shall  pay  freight  at  the  rate  above  stated,  and  all 
other  charges  accruing  on  said  prop^y  before  delivery,  and  according  to 
weights  as  ascertained  by  any  carrier  hereunder;  and  if  upon  inspection  it  is 
ascertained  that  the  articles  shipped  are  not  those  described  in  this  bill  of  lad- 
ing, the  freight  charges  must  be  paid  upon  the  articles  actually  shipped,  and 
at  the  rates  and  under  the  rules  provided  for  by  published  classifications. 

11.  If  all  or  any  part  of  said  property  is  carried  by  water  over  any  part  of 
said  route,  such  water  carriage  shall  be  performed  subject  to  the  conditions, 
whether  printed  or  written,  contained  in  this  bill  of  lading,  including  the  con- 
dition that  no  carrier  or  party  shall  be  liable  for  any  loss  or  damage  resulting 
from  the  perils  of  the  lakes,  sea,  or  other  waters;  or  from  explosion,  bursting 
of  boilers,  breakage  of  shafts,  or  any  latent  defect  in  hull,  machinery,  or  appur- 
tenances; or  from  collision,  stranding,  or  other  accidents  of  navigation;  or  from 
the  prolongation  of  the  voyage.  And  any  vessel  carrying  any  or  all  of  the 
property  herein  described  shall  have  liberty  to  call  at  intermediate  ports;  to 
tow  and  be  towed,  and  to  assist  vessels  in  distress,  and  to  deviate  for  the 
purpose  of  saving  life  or  property.  And  any  carrier  by  water  liable  on  aooount 
of  loss  of  or  damage  to  any  of  said  property  shall  have  the  full  benefit  of  any 
insurance  that  may  have  been  effected  upon  or  on  aooount  of  said  property. 

,  Affemt. 


CHAPTER  XIV. 

BILLS  OF  SALE. 

A  BILL  OF  BALE  is  a  formal  written  conveyance  of  persoaal  property.  If  the 
property  is  delivered  when  sold,  or  if  a  part  of  the  purchase  money  is  paid,  a 
written  instrument  is  not  necessary  to  make  the  conveyance  binding,  but  it  is 
oonvenient  evidence  of  title.  Making  a  bUl  of  sale,  however,  is  not  enough, 
without  delivery  of  the  property,  to  protect  the  purchaser  against  the  creditors 
of  the  seller.  If  the  sale  is  not  accompanied  by  an  actual  and  continued 
change  of  possession,  it  is  void  as  against  creditors,  and  subsequent  purchasers 
and  mortgagees  in  good  faith,  unless  the  buyer  can  show  that  his  purchase  was 
made  in  good  faith,  without  any  intent  to  defraud  them,  and  that  there  was 
some  good  reason  for  leaving  the  property  in  the  hands  of  the  seller. 
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Statutoiy  provisions  as  to  recording,  etc.,  of  chattel  mortgages  apply  in  most 
fUtes  also  to  bills  of  sale,  without  transmutation  of  possession.  As  to  pro- 
TisiflM  ia  Xew  York  sUte,  see  Lien  Law  (L.  1897,  c.  418,  ||  110-118) ;  Birds- 
eye's  Supp.,  pp.  232-234.      See  also  chapters  on  AcfKNOWLEDOMENTS  OF  DesdB; 

CkATTKL  MOBTGAGES;  COVEIVANTS. 

354.     Bill  of  Sale  Describinp  the  Ohattela. 

K50W  Aix  MEK  BY  THESE  pBEBEifTS,  that  I,  A.  B.,  of  ,  in  the  county 

of  .  and  state  of  ,  farmer,  party  of  the  first  part,  in  consideration 

of  the  sum  of  dollars,  to  me  paid  by  Y.  Z.,  of  aforesaid,  merchant, 

party  of  the  second  part,  the  receipt  whereof  I  do  hereby  acknowledgeifor  state 
ciher  consideration  —  e.  g.,  thus:  in  consideration  of  the  sum  of  dollars, 

to  me  to  be  paid  by  Y.  Z.,  of,  etc.,  in  equal  quarterly  installments,  secured  by 
his  notes  at  three,  six,  nine,  and  twelve  months  respectively  VTiave  bargained, 
sold,  granted,  and  conveyed,  and  transferred  and  delivered,  and  by  these 
presents  do  bargain,  sell,  grant,  and  convey,  and  transfer  and  deliver  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  and  assigpis,  *  the 
following  goods  and  chattels  [here  set  out  the  chattels  sold  —  e.  g.,  thvs:]  all 
the  hopa  growing  on  my  farm  in  said  town,  one  yoke  of  oxen,  red  and  white, 
heretofore  on  said  farm,  and  one  bay  horse,  with  farm  wagon,  and  harness, 
DOW  in  the  keeping  of  M.  N.,  at  .    To  have  and  to  hold  the  same  unto 

ihe  said  party  of  the  second  part,  his  executors,  administrators,  and  assigns, 
forever.  And  I  do  for  myself,  my  heirs,  executors,  and  administrators,  cove- 
nant and  agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and 
defend  the  said  described  goods  hereby  sold,  unto  the  said  party  of  the  second 
part,  his  executors,  administrators,  and  assigns,  against  all  and  every  person 
sad  persona  whomsoever. 

Ik  wmvESS  whebeof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

«f         ,  18    . 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [SSAL.] 

[Signature  of  witness,] 
[l^cnowledgmenL} 

355.  Bill  of  Sale  of  a  Hone,  with  Warranty. 

[Am  in  Form  yo.  354  to  *,  then  as  follows:]  one  sorrel  horse,  with  white 
forehead,  known  as  Charley;  To  have  and  to  hold  the  same  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  and  assigns,  forever. 
A5D I  do  hereby  warrant  the  said  horse  to  be  sound  in  every  respect,  to  be  free 
fnnn  vice,  to  be  well  broken,  and  kind  and  gentle  in  single  and  in  double 
harness,  and  under  the  saddle; 

A5D  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  covenant  and 
agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and  defend  the 
aud  described  goods  hereby  sold  unto  the  said  party  of  the  second  part,  his 
necutors,  administrators,  and  assigns,  against  all  and  every  person  and  persona 
whomsoever. 

Ik  witness  whebeof,  I  hereunto  set  my  hand  and  seal,  the  day  of 

.  18    . 

Bigned,  sealed,  and  delivered  in  the  presence  of  A.  B.     [bbaIi.] 

[Signature  of  witness.] 
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356.     Bill  of  Sale;  Statutory  Form  of  Maryland. 

Note. —  The  following  is  a  bill  of  sale  prescribed  by  article  21,  section  60  of 
the  Public  General  Statutes  of  Maryland . 

1,  ,  of  ,  in  consideration  of  dollars  paid  to  me  by  ,  of 

,  do  hereby  bargain  and  sell  to  the  said  ,  the  following  property: 

[here  describe  property.] 

Witness  my  hand  and  seal,  this  day  of  ,  in  the  year 

[SKAL.] 

857.  Bill  of  Sale,  Bef erring  to  a  Schedule  Annexed,  for  an  Bnnmemtioii 

of  the  Oooda. 

[A8  in  Form  2fo,  354  to  *,  then  as  folloiDs:]  the  furniture  and  household 
goods  contained  in  my  house,  No.      ,  in  street,  in  the  city  of  ,  of 

which  a  schedule  is  hereunto  annexed;  To  have  and  to  hold  the  same  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  and  assigns,  forever. 

And  I  do,  for  myself,  my  heirs,  executors,  and  administrators,  covenant  and 
agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and  defend 
the  said  described  goods  hereby  sold,  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  against  all  and  every  person  and 
persons  whatsoever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  18    . 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [sbax.] 

[Signature  of  toitness.] 

358.    Schedule  Annexed  to  the  Foregoing  Bill  of  Balew 

Schedule  of  all  the  furniture  and  household  goods  mentioned  in  and  cob* 
veyed  by  the  annexed  bill  of  sale: 

One  rosewood  sofa. 

Six        do         chairs. 

One       do         armchair. 

[Thus  enumerating  aU  the  goods,] 
Annexed  and  signed,  this  day  of  ,  18    • 

[Signature  of  witness.]  [Signature  of  party,] 

359.    Bill  of  Sale,  where  a  Schedule  is  to  be  Subaequently  Xado. 

[As  in  the  preceding  forms,  hut  describing  the  goods  in  such  uxtrds  as  these:] 
All  and  singular  the  goods  and  stocks  of  goods  and  merchandise,  consisting 
of  whips,  lashes,  and  materials  therefor,  now  in  the  store  of  the  party  of  the 
first  part,  at  No.      ,  street,  in  the  city  of  ,  and  in  the  factory  of 

the  said  party  of  the  first  part,  at  ,  in  the  state  of  [but  excepting 

and  reserving  therefrom  all  goods  sold,  or  agreed  to  be  sold,  and  packed  to  be 
delivered  to  purchasers],  and  all  the  furniture  and  movable  fixtures  in  said 
store,  belonging  to  the  party  of  the  first  part,  a  schedule  of  said  goods  and 
chattels  to  be  made  by  the  party  of  the  first  part,  and  annexed  hereto  with  all 
convenient  speed. 

[The  schedule  will  be  in  the  same  form  as  No,  358.] 
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8e0.    DedAiatioxi  of  Symbolical  Delivery,  which  May  be  Inserted. 

{Add  at  end  of  either  preceding  form  of  bill,  before  the  clause.  In  witness. 
etc :  ]  And  I  have  put  the  said  Y.  Z.  in  full  possesgion  of  said  goods  and  chat- 
ids,  by  delirering  him  one  chair  and  one  table,  being  part  of  the  said  goods  and 
chattels,  in  the  name  of  all  the  said  goods  and  chattels,  at  the  sealing  and 
ddivery  hereof. 

361.  Another  Form;  By  Indorsement  on  the  Bill  of  Sale. 
Be  it  BEMEifBERED,  that,  OR  the  day  and  year  first  within  written,  livery 
of  seisin  of  the  goods  within  bargained  and  sold,  was  delivered  by  the  said 
A.  R  to  the  said  Y.  Z.  by  the  said  A.  B.'s  giving  to  the  said  Y.  Z.  one  silver 
cap,  in  the  name  of  livery  of  seisin  of  the  whole  of  said  goods  and  chattels,  in 
preseBce  of  us. 

[Signatures  of  toitneaaea.] 

862.     Bill  of  Sale  in  Consideration  of  the  Assignee's  Agreeing  to  Main- 
tain the  Assignor  for  Ufe. 

This  indentuke,  made  on  the  day  of  ,  18    ,  between  A.  B.,  of 

,  in  the  county  of  ,  farmer,  party  of  the  first  part,  and  Y.  Z..  his 

son,  of  the  same  place,  party  of  the  second  part,  witjiesseth  :  That  the  party 
of  the  first  part,  in  consideration  of  the  covenants  hereinafter  contained,  to  be 
performed  by  the  party  of  the  second  part,  and  of  the  sum  of  one  dollar,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is 
hereby  acknowledged,  has  bargained  and  sold,  granted  and  conveyed,  trans- 
ferred and  delivered,  and  by  these  presents  does  bargain,  sell,  grant,  and  convey, 
transfer,  and  deliver  [here  set  out  the  chattels  sold  —  e.  g,,  thus:\  All  the  farm 
tools,  utensils,  vehicles,  and  im|<lements  of  the  party  of  the  first  part,  on  his 
farm  at  aforesaid,  and  one  horse,  one  cow,  and  ten  sheep,  and  the  hay 

and  feed  in  the  barn  on  said  farm.  To  have  and  to  hold  the  same  unto  the 
taid  party  of  the  second  part,  his  executors,  administrators,  and  assigns,  for- 
ever. 

A:n>  the  party  of  the  first  part  does,  for  himself  and  his  heirs,  executors,  and 
administrators,  covenant  and  agree,  to  and  with  the  said  party  of  the  second 
part,  to  warrant  and  defend  the  said  described  goods  hereby  sold,  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  and  assigns,  against  all 
and  every  person  and  persons  whomsoever. 

And  in  consideration  of  the  premises,  the  party  of  the  second  part  doth 
hereby,  for  himself,  his  executors,  and  administrators,  agree  with  the  party 
of  the  first  part  that  he  will  support  and  v  aintain,  and  comfortably  and  suffi- 
ciently clothe,  the  party  of  the  first  part,  and  in  all  respects  care  and  provide 
for  him  for  and  daring  the  remainder  of  his  natural  life ;  and  that  he,  the  said 
party  of  the  second  part,  will  pay  unto  the  said  party  of  the  first  part,  the 
>am  of  dollars,  on  me  first  days  of  and  ,  in  each  and  every 

year  during  the  said  life:  Pbotided,  howeteb,  that  the  said  party  of  the  first 
part  shall  not  refuse  to  reside  in  the  county  of  ,  aforesaid,  except  such 

Tcfuaal  be  occasioned  by  inability  to  obtain  comfortable  and  sufficient  board, 
lodgings  and  maintenance  in  the  said  county. 

In  witness  whebeof,  the  said  parties  have  hereunto  set  their  hands  and 
ieila,  the  day  and  year  above  written. 

In  presence  of  A.  B.    [seal.] 

[Bignature  of  ititnesa.^  Y.  Z.    [beal.1 

JiA^cnowledgmeni.'] 
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863.    BiU  of  Bale  of  a  Begiatered  VeMel^  of  the  United  Statea. 

To  ALX.  TO  WHOM  TUE8E  PRESENTS    SHALL  COME,   GREETING: 

Know  ye,  that  I,  A.  B.,  of  ,  owner  [or,  we,  A.  B.,  of  (%),  and 

C.  D.,  of  (%),  owners]  of  the  bark  or  vessel  called  the  Mary,  of  New 

York,  of  the  burden  of  tons,  or  thereabouts,  for  and  in  consideration  of 

the  sum  of  dollars,  lawful  money  of  the  United  States  of  America,   to 

us  in  hand  paid  before  the  ensealing  and  delivery  of  these  presents,  by  Y.  Z., 
the  receipt  whereof  we  do  hereby  acknowledge,  and  are  therewith  fully  satis- 
fled,  contented,  and  paid,  have  bargained  and  sold,  and  by  these  presents  do 
bargain  and  sell,  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
signs, all  the  hull  or  body  of  the  said  bark  or  vessel,  together  with  all  the 
masts,  bowsprit,  sails,  boats,  anchors,  cables,  and  all  other  necessaries  thereto 
appertaining  and  belonging;  the  certificate  of  the  registry  of  which  said  bark 
or  veasel  is  aa  follows  —  to  wit  [here  insert  ffce  registry  at  length  —  e.  g.,  thus:] 

No. 

In  pursuance  of  an  act  of  congress  of  the  United  States  of  America,  entitled 
"An  act  concerning  the  registering  and  recording  of  ships  or  vessels,"  A.  B.,  of 
the  city,  county,  and  state  of  ,  has  taken  or  subscribed  the  oath    [or, 

affirmation]  required  by  the  said  act;  and  having  sworn  that  he,  the  said 
A.  B.,  is  the  owner  [or,  that  they,  the  said  A.  B.  (%),  and  CD.  (%),  of  said 
place,  are  the  owners]  of  the  ship  or  vessel  called  the  Mary,  of  New  York, 
whereof  is  at  present  master,  and  is  a  citizen  of  the  United  States,  and 

that  the  said  ship  or  vessel  was  built  at  ,  in  the  state  of  ,  in  the 

year  18  ,  as  per  Kegister  No.  ,  issued  at  this  port  this  day,  now  canceled, 
property  changed. 

And  said  register  having  certified  that  the  said  ship  or  vessel  has  decks 

and  masts,   and   her   length   is  feet   and  tenths,   her   breadth 

feet  tenths,   her   depth  feet  and  tenths,   upder   tonnage 

deck  tons  tenths,   between  decks  above  tonnage  deck,  tons 

tenths,  indosiures  on  upper  deck  tons  tenths,  and  that  she 

measures  tons,  and  that  she  is  a  bark,  has  a  square  stem,  no  galleries, 

and  billet  head;  and  that  the  said  A.  B.  having  agreed  to  the  description  and 
admeasurement  above  specified,  and  sufficient  security  having  been  given,  ac- 
cording to  the  said  act,  the  said  bark  has  been  duly  registered  at  the  port 
of 

GrvEN  under  our  hands  and  seals,  at  the  port  of  ,  this  day  of 

,  in  the  year  one  thousand  eight  hundred  and 

To  HAVE  AND  TO  HOLD  the  said  bai'k  Mary,  and  appurtenances  thereunto 
belonging,  unto  him,  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns, 
to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  him,  the  said  Y.  Z.,  his 
executors,  administrators,  and  assigns,  forever.  And  I,  the  said  A.  B.  [or,  we, 
the  said  A.  B.  and  C.  D.],  have,  and  by  these  presents  do  promise,  covenant, 
and  agree,  for  myself,  my  [or,  ourselves,  our]  heirs,  executors,  and  administra- 
tors, to  and  with  the  said  Y.  Z.  and  his  heirs,  executors,  administrators,  and 
assigns,  to  warrant  and  defend  the  sa.'d  bark  Mary,  and  all  the  other  before- 

1  VesMlB  engaged  tn  the  foreign  trade  are  registered,  and  those  engaged  la  tlie  coesttag 
trade  are  enroUed. 
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matMnwd  ftppuitenances,  ai^nst  all  and  every  person  and  persona  whomao- 
fTer. 

Ix  TESTiifONY  WHEHEOF,  I,  the  said  A.  B.  [cr,  we,  the  said  A.  B.  and  C.  D.], 
ktTe  hereunto  set  my  hand  and  seal  [w,  our  hands  and  seals],  thiB  day 

of  ,  in  the  year  of  our  Lord  18    . 

Staled  and  delivered  in  the  presence  of  [Signatures  and  8€al$,} 

[Signature  of  wttnees.} 
364.     AcknowledgBiAiLt  of  the  Vofgoin^  Bill  of  Salo. 

8TATE  OF  ,    ) 

Coiinty  of  ,       S      ' 

On  the  day  of  the  date  hereof,  personally  appeared  hefore  me,  A.  B.  [and 
CD.],  above  named,  to  me  known,  and  acknowledged  the  ioregoing  to  he  their 
free  set  and  deed. 

hf  TK8TIMOHT  WHEBEOF,  I  have  hereunto  set  my  hand  and  affixed  my  seal 

of  ofllee,  this  day  of  «  18    . 

[Official  eignature.] 

[UAL.] 

865.     Bill  of  Bale  of  an  Enrolled  VeoMl  of  the  United  States. 


To  ALL  TO  WHOM  THESE  PSE8BNT8    SHALL  COME,  QRVSTING: 

Know  TB,  that  I,  A.  B.,  of  the  dty,  county,  and  state  of  New  York,  sole 
ovner  [or,  we,  A.  B.,  of  ,  %,  and  C.  D.,  of  ,  ^  owners]  of  the 

Bchooner  or  Teseel  called  the  Ann,  of  the  burden  of  tons  or  thereabouts, 

for  ind  in  consideration  of  the  sum  of  dollars,   lawful  money  of  the 

United  States  of  America,  to  me  [or,  us]  paid  before  the  sealing  and  delivery 
of  time  presents,  by  Y.  Z.,  secretary  and  treasurer  of  the  Company,  a 

eorporation  of  ,  in  the  state  of  ,  the  receipt  whereof  I  [or,  we]  do 

hereby  acknowledge,  and  am  [or,  are]  therewith  fully  satisfied,  contented,  and 
peid,  have  bargained  and  sold,  and  by  these  presents  do  bargain  and  sell  imto  the 
■aid  Y.  Z.,  as  secretary  and  treasurer  as  aforesaid,  his  successors  and  assigns, 
tiM  whole  of  the  said  schooner  or  vessel,  together  with  the  whole  of  the  masts, 
bowsprit,  sails,  boats,  anchors,  cables,  and  all  other  necessaries  thereunto  ap- 
pcrtsinhig  and  belonging.  The  certificate  of  the  enrollment  of  which  said 
Kbooner  or  vessel  is  as  follows  —  to  wit  [here  insert  the  eertifieate  of  enroll* 
flwil  at  lenffth  —  e.  g.,  thus:} 

Enbollkent. 

Permanent. 
No.  20. 

In  confonnity  to  title  L,  "  Regulation  of  vessels  in  domestic  commerce,"  of 
the  Revised  Statutes  of  the  United  States,  M.  N.,  of  ,  of  the  county  of 

,  in  the  state  of  ,  having  taken  or  subscribed  the  oath  required  by 

■•Jd  act,  and  having  sworn  that  Y.  Z.,  of  ,  in  the  state  of  ,  secretary 

Mid  treasurer  of  the  Company,  is  a  citizen  of  the  United  States,  and  sole 

owner  of  the  ship  or  vessel  called  the  Ann,  of  ,  whereof  M.  N.  is  maater, 

■ni  18  he  hath  sworn,  is  a  citizen  of  the  United  States,  and  that  the  said  ship 
or  ve«el  waa  built  at  ,  in  the  state  of  ,  in  the  year  eighteen  hundred 

■»d  ,  as  per  enrollment  No.      ,  issued  at  thia  port. 

-Aad  said  enrollment  having  certified  that  the  said  ship  or  vessel  has 
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• 

deck  and         .  masta,  and  that  her  length  i6  feet  tenths,  her  breadth 

feet  tenths,  her  depth  feet  tenths,  her  height  feet 

tenths,  and  that  she  measures  tons,  viz.:  capacity    under  tonnage 

deck,  tons,  capacity  between  decks  above  tonnage  deck,  tons,  ca- 

pacity of  inclosure  on  the  upper  deck,  viz. :  tons ;  that  the  following  de- 

scribed spaces,  and  no  others,  have  been  omitted,  viz. :  :  and  that  she  is  a 

square-itemed  schooner,  has  a  round  tuck,  no  galleries,  and  a  billet  head.  And 
the  said  A.  B.  having  agreed  to  the  description  and  admeasurement  above 
specified,  and  sufficient  security  having  been  given  according  to  the  said  title, 
the  said  schooner  has  been  duly  enrolled  at  the  port  of  • 

GivsN  under  my  hand  and  seal,  at  the  port  of  ,  this  day  of  » 

in  the  year  one  thousand  eight  hundred  and 

To  HATE  AND  TO  HOLD  the  said  schooner  or  vessel  Ann,  and  appurtenances 
thereunto  belonging,  unto  him,  the  said  Y.  Z.,  secretary  and  treasurer,  etc.,  as 
aforesaid,  his  successor  and  assigns,  to  the  sole  and  only  proper  use,  benefit, 
and  behoof  of  him,  the  said  Y.  Z.,  his  successor  and  assigns,  as  aforesaid, 
forever.  And  I,  the  said  A.  B.  [or,  we  the  said  A.  B.  and  C.  D.],  have,  and 
by  these  presents  do  promise,  covenant,  and  agree,  for  myself,  my  heirs  {or^ 
ourselves,  our  heirs],  executors  and  administrators,  to  and  with  the  said  Y.  Z., 
his  successors  and  assigns,  to  warrant  and  defend  the  said  schooner  or  vessel, 
and  all  the  other  before-mentioned  appurtenances,  against  all  and  every  per- 
son and  persons  whomsoever. 

In  testimony  whereof,  the  said  A.  B.  [and  C.  D.]  hereunto  hath  set  his 

hand  and  seal  [or,  have  set  their  hands  and  seals],  this  day  ot  , 

eighteen  hundred  and 

[Signatures  and  »ml8.} 
Sealed  .and  delivered  in  presence  of. 

[Signature  of  witness.] 

[Aehnowledgment,  ] 


366.     Bill  of  Sale  of  a  Vessel  not  Begistered  or  BnroUed. 

To  AIX  TO  WHOM  THESE  PBESENT8  MAT  COME,     GBEETTNO: 

Know  tb,  that  I,  A.  B.,  of  ,  owner  of  the  sloop  called  the  ,  of 

the  burden  of  tons,  or  thereabouts,  in  consideration  of  the  sum  of 

dollars,  to  me  in  hand  paid,  the  receipt  whereof  I  hereby  acknowledge,  have  bar- 
gained and  sold,  and  by  these  presents  do  bargain  and  sell,  unto  Y.  Z.,  of  , 
the  said  sloop,  together  with  the  mast,  bowsprit,  sails,  boats,  anchors,  cables, 
and  other  appurtenances  thereunto  appertaining  and  belonging. 

To  HAVE  AND  TO  HOLD,  the  said  sloop,  and  appurtenances  thereunto  be- 
longing, unto  him,  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  to 
his  'and  their  sole  and  only  proper  use,  benefit,  and  behoof  forever. 

And  ftjhtheb,  I  do  hereby  promise,  covenant,  and  agree,  for  myself,  my 
heirs,  executors,  and  administrators,  to  and  with  the  said  Y.  Z.,  his  executors, 
administrators,  and  assigns,  to  warrant  and  defend  the  title  to  the  said  aloop, 
and  the  appurtenances  aforesaid,  against  all  and  every  person  and  psrsons  whom- 
soever. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

[Signahire  mnd  waL] 

Sealed  and  delivered  in  pretence  of 

[Signature  of  witness.} 
[  Acknowledgment, "] 
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307.    Bill  of  Sale  of  Stocks  Already  Plaagvd  to  Another. 

Whereas,  I,  A.  B.,  of  ,  hotel-keeper,  am  justly  indebted  to  W.  X.  and 

Y.  Z.  in  the  sum  of  dollars;  therefore,  in  consideration  of  such  indebted- 

len,  and  of  one  dollar  to  me  in  hand  paid  by  said  W.  X.  and  Y.  Z.,  I  hereby 
adl,  assign,  transfer,  and  set  over  to  them  shares  of  the  capital  stock  of 

the  Bank,  in  the  city  of  ,  belonging  to  me,  and  now  held  by  M.  N., 

subject,  however,  to  such  claims  as  said  M.  N.  may  have  on  the  same. 

To  HAVE  A3n>  TO  HOLD  the  said  stock  [subject  as  aforesaid]  to  the  said 
W.  X.  and  Y.  Z.,  and  their  legal  representatives  and  assigns  forever,  to  be  ap- 
plied to  the  payment  of  such  indebtedness;  and  for  the  purpose  of  enabling  said 
W.  X.  and  Y.  Z.  to  demand,  receive,  cojlect,  and  dispose  of  said  stock  and  said 
interest,  I  hereby  appoint  and  constitute  them  my  true  and  lawful  attome3rs, 
and  authorize  them  to  take  all  lawful  means  they  may  deem  necessary  and 
proper,  in  my  name  or  otherwise,  but  at  their  own  cost  and  expense,  to  collect, 
receive,  and  realize  said  stock  and  interest,  and  to  settle,  negotiate,  and  ar- 
Tinge  the  same,  and  to  transfer  said  stock,  and  to  do  and  perform  every  act 
sad  thing  necessary  to  be  done  in  the  premises  as  if  I,  the  said  A.  B.,  was  per- 
lonaUy  present  and  assenting  thereto. 

I5  wriREsa  WHSBEOF,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18    . 

In  presence  o£  [Bignature  and  Seal] 

[Siffnature  of  wUne$$.} 


CHAPTER  XV. 

BONDS. 

A  BOND  ia  a  written  instrument  under  seal,  by  which  the  maker  acknowl- 
edges some  liabUity  or  duty,  with  a  penalty  for  nonfuliilment.  The  maker  of 
the  bond  is  called  the  obligor ;  the  person  to  whom  it  is  made,  the  obligee.  A 
seal  is  generally  regarded  as  essential  to  the  idea  of  a  bond,  although  in  some 
of  the  stated  it  is  not  so.  As  to  what  is  sufficient  to  constitute  a  seal,  see  the 
titles  of  the  respective  states  in  the  chapter  on  Acknowledgment  of  Deeds. 

No  particular  form  of  words  is  essential  to  constitute  a  bond,  but  any  words 
wfaieh  dedare  the  intention  of  the  parties,  and  denote  that  one  is  bound  to 
the  other,  will  be  sufficient.  The  apt  and  appropriate  form,  however,  ia,  first,  a 
eUuse  declaring  that  the  obligor  is  bound  to  the  obligee  in  a  specified  sum  of 
money,  for  the  payment  of  which  he  usually  stipulates  that  he  binds  his  heirs 
ss  well  as  his  executors  and  administrators.  The  effect  of  this  is  to  render  the 
heirs  liable  upon  it  to  the  extent  of  the  property  which  they  inherit  from  him. 
This  first  part  of  the  bond,  which  is  termed  the  penal  claufie  or  the  obligation, 
closes  with  a  statement  that  the  instrument  is  sealed,  and  of  the  date  thereof. 
If  nothing  further  is  added,  the  instrument  is  termed  a  single  bond,  of  bill 
yauL  Usually,  a  condition  is  inserted  before  the  signatures;  the  object  of  the 
condition  ia  to  state  the  acts,  a  performance  of  which  on  the  part  of  the  obligor 
w  others  will  exonerate  him  from  liability  for  the  penalty.  If  the  liability 
» intended  to  be  limited  by  the  circumstances  or  object  under  which  the  bond 
B  fiven,  they  may  conveniently  be  stated  in  a  recital  introducing  the  con- 
wion.  As  to  construction  of  conditions  in  bonds  in  New  York  state,  see  Code 
Civ.  Pro.,  S  1915;  Birdseye's  R.  S.,  2d.  ed.,  p.  304. 

The  differences  between  a  bond  and  an  undertaking  is  that  a  bond  is  a 
jjoinise  under  seal,  and  an  undertaking  is  a  bond  without  seal.  People  v. 
wdo.  20  Abb.  N.  C.  245,  and  note. 

The  chief  difference  between  a  bond  and  an  unsealed  note  are  that  the  seal 
i^pQrts  a  ffaiBcient  consideration  to  make  the  instrument  binding;  that  iba 
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bond  18  not  usually  barred  by  the  SUtute  of  LimiUtions  until  the  lapse  of 
twenty  years;  that  the  remedy  may  8ur%'ive  against  the  heirs  if  they  are  men- 
tioned; and  that  a  surety  joining  is  not  bound  beyond  the  amount  of  the 
nenaltv 

A  surety  joining  in  a  bond  is  bound  to  the  obligee  in  the  same  sense  as  the 
principal,  unless  the  bond  is  otherwise  expressed;  but  he  will  be  exonerated 
if  the  obligee,  without  his  knowledge  or  consent,  alters  the  obligation  of  the 
principal,  U>  the  prejudice  of  the  surety.  If  those  first  signing  a  bond  desire 
not  to  be  bound  unless  all  whom  they  expect  to  sign  do  so,  they  should  declare 
their  execution  of  it  to  be  on  this  condition;  and  this  should,  for  convenience, 
be  expressed  in  the  bond. 

Where  a  bond  is  prescribed  by  a  statute,  it  will  be  deemed  valid  if  it  con- 
form substantially  to  the  requirements  of  the  statute,  and  do  not  vary  in  any 
matter  to  the  prejudice  of  the  party  from  whom  ifc  is  exacted;  and  it  will  he 
deemed  sufficient  as  towards  the  party  to  whom,  or  for  whose  benefit,  such 
bond  is  given,  if  it  do  not  vary  to  the  prejudice  of  his  rights.  But  every  ma- 
terial requirement  must  be  observed.  If  the  bond  contains  anything  illegal, 
the  whole  is  void.  If  it  contains  anything  superfluous,  which  is  not  illegal, 
the  excess  only  is  void.  If  any  material  thing  is  omitted,  the  statute  is  not 
complied  with. 

A  bond  should  be  completely  written,  as  to  all  material  parts,  before  it  is  de- 
livered. The  practice  of  executing  and  delivering,  with  any  essential  thing 
omitted  to  be  inserted  afterwards  by  another  person  than  the  obligor,  is  to  be 
avoided.  According  to  the  view  of  the  law  which  obtains  in  several  of  the 
states,  such  an  instrument  is  wholly  void. 

As  to  general  provisions  relating  to  bonds  in  New  York  state,  see  Ck>de  Civ. 
Pro.,  II  1880-1892,  1915,  etc;  Birdseye's  R.  S.,  2d  ed.,  pp.  301-304.  Many  of  the 
bonds  formerly  required  from  various  officers  in  form  of  bonds  are  to  be  found 
now  in  the  chapter  on  Undertakings. 

I.  BONDS  CONDITIONED  FOR  THE  PAYMENT  OF  MONEY  ONLY.  fam. 

868.  Short  form  of  bond  for  payment  of  money,  with  or  without  penalty Iff 

800.  Common  form  of  bond  for  payment  of  money 196 

870.  The  same;  with  interest  periodically  meanwhile IVT 

871.  The  same;  for  payment  in  equal  annual  installments,  with  interest  annually 

on  what  remains  unpaid 1 97 

87S.  The  same;  for  payment  in  unequal  installments  with  Interest 197 

878.  The  same;  for  payment  in  installments  with  interest  on  each  installment  ss 

itfallsdue 197 

874.  Thesame;  for  payment  after  death  of  third  person 196 

875.  Bond  with  interest  clause— usual  where  mortgage  is  given 196 

876.  The  same;  with  interest,  insurance,  tax,  assessment,  recelTer  and  oontlnuoas 

Uabllity  clauses 198 

877.  Bond  by  several  obligors 199 

878 .  Signature  by  an  obligor  who  will  not  be  bound  unless  others  sign 900 

870 .  Bond  by  several  persons,  botmd  severally ,  for  several  amounts 900 

880.  Bond  by  one  obligor  to  several  obligees 900 

881.  Bond  to  executors  or  administrators. ,..,  901 

88S .  Bond  to  an  unincorporated  society 901 

888.  Bond  to  a  corporation , 901 

881.  Bond  by  a  corporation 901 

885.  Negotiable  bond  of  corporation 901 

886.  Bond  with  warrant  of  attorney  to  confess  judgment 90 

887.  Short  form  of  the  same 9M 

888.  Collateral  bond  for  the  payment  of  money  already  secured  by  mortgage  only.  iOi 

889.  Collateral  bond  by  surety,  for  payment  of  money  already  secured  \ij  bond 

and  mortgage 906 

890.  Bond  for  payment  of  an  annual  sum  to  two  persons  and  the  survivor  for  life.  ^ 

891.  Bond  for  payment  of  an  annuity  for  a  term  of  years ^ 

802.  Bond  for  payment  of  money  upon  expiration  of  apprentioeship,  or  upon  mar- 
riage   ^ 

5*98.  Bond  or  bill  for  an  unliquidated  sum ^ 

894.  Bond  by  debtors  to  pay  according  to  a  composition  deed ^ 
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n.  BOTTOXRV  AND  RESPONDENTIA  BONDS.  pao>. 

Se.  Bottomry  bond 208 

386.  Bottomry  bond  by  a  part  owner,  siting  as  attorney  for  other  owner 909 

907.  Bespondentia  bond 900 

m.  BONDS  FOR  THE  PERFORMANCE  OR  NONPERFORMANCE  OF  VARIOUS 

ACTS. 

8B8.  Bond  for  the  performance  of  corenants • SIO 

no.  Bond  that  a  warranty  shall  be  kept • 911 

400.  Bond  for  repayment  of  purchase  money,  on  a  breach  of  wanranty 911 

Bond  for  a  deed,  by  Tendor  to  purchaser ....«.•••.. 919 

Bond  with  surety,  to  execute  a  conveyance 919 

tfB.  Bond  to  glTe  a  quitclaim 918 

404.  Bond  that  a  third  person  shall  convey  on  coming  of  age 910 

4flB.  Condition  for  quiet  possession  meantime •.  914 

406.  Bond  to  escecute  an  assignment 914 

497.  Bond  to  pay  off  and  cancel  a  mortgage  916 

408.  Bond  by  vendor,  to  deliver  lost  title-deeds  when  found,  and  to  indemnify 

against  incumbrances 91& 

400.  Bond  by  part  owner  of  a  ship,  on  selling  the  same,  to  procure  bill  of  sale 

from  the  other  part  owner 918 

410.  Bond  of  tenant,  with  surety,  for  the  payment  of  rent 918 

411.  Bond  of  tenant,  with  surety,  for  the  surrender  of  premises  In  good  condition, 

etc 917 

419.  Bond,  with  surety,  to  deliver  to  sheriff  goods  levied  on,  and  left  in  defend- 
ant's possession 4 917 

418.  Bond  to  executors  or  administrators  with  will  annexed,  to  refund  legacy  if 

assets  prove  insufficient 918 

414.  Boodtoexecutors,  etc.,  on  payment  of  a  legacy  to  a  minor.. •• 910 

416.  Bond  to  maintain  two  persons  for  life 910 

416.  Bond  to  marry,  or  to  pay  a  sum  of  money 900 

417.  Bond  to  contribute  to  the  support  of  an  illegitimate  child 990 

418.  Bond  to  serve  in  consideration  of  the  payment  of  a  debt 981 

419.  Bond  by  a  father  for  service  of  apprentice 991 

400.  Bond  for  clothing  and  in  sickness  maintaining  an  apprentice,  and  for  his 

fidelity 991 

421.  Bond  of  master  to  discharge  an  apprentice  before  the  expiration  of  his 

term.  ••• .••*••.•••••••••..••••  999 

4tt.  Bond  to  indemnify  a  master  for  discharging  an  apprentice 998 

40.  Bond  by  one  empowered  to  collect  debts  for  executors,  etc.... « 998 

494.  Bond  for  the  return  of  goods  to  be  sold,  or  their  value... •.... 994 

4».  Bond  for  the  fidelity  of  aclerk 994 

480.  Bond  for  the  fidelity  of  the  treasurer  of  an  unincorporated  association 986 

4>7.  Bond  for  the  fidelity  of  the  cashier  or  teller  of  a  bank 996 

17.  BONDS  OF  INDEMNITY. 

4S8.  Bond,  with  surety,  to  Indemnify  the  sheriff  on  levying  an  execution 996 

490.  Bond,  with  surety,  to  indemnify  maker  of  note,  or  acceptor  of  bill  for  accom- 
modation, from  loss  thereby 996 

4n.  Bond  to  indemnify  partners  having  indorsed  for  acconunodation,  against  lia- 

blUty  thereby Vtt 

4U.  Bond  by  a  person  carrying  on  business  in  the  name  of  another,  to  indemnify 

tbe  latter  from  loss  or  damage 888 

4S.  Bond  to  indemnify  tenant  on  paying  rent  when  title  Is  in  dispute 998 

498.  The  same,  another  form;  requiring  recovery  against  the  tenant 998 

481.  Bond  to  indemnify  against  claim  of  dower 990 

486.  Bond  to  indemnify  on  paying  a  lost  note  or  bill 9S0 

486.  Bond  to  Indemnify  on  paying  a  lost  bond 980 

487.  Bond  to  Indemnify  a  surety  in  a  bond  for  payment  of  money 980 

498.  The  same:  to  a  surety  in  a  bond  for  performance  of  covenants 981 

Boml  to  indemnify  a  receiptor  to  the  sheriff 981 
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440.  OeneFalform 881 

441.  Bond  of  sheriff 

4tf .  Affldarlt  of  the  luffloiency  of  sureties,  to  be  Indorsed  on  the  foregoing  bonds. 
448.  Clerk^s oertiflcate of  approval  of  sureties.... 

I.    Bonds  Conditioned  fob  the  Payment  of  Money  Only. 

The  penal  sum  is  usually  twice  the  principal  intended  to  be  secured.  If  no 
place  of  payment  is  specified,  it  will  be  for  the  obligor  to  seek  the  obligee,  if 
the  place  is  specified,  the  obligee  is  not  bound  to  accept  payment  elsewhere. 
If  no  time  is  specified,  the  bond  is  payable  forthwith.  If  the  payment  ia  re- 
quired to  be  *'  within  "  a  certain  period,  or  to  be  "  on  or  before  "  a  certain  day, 
the  obligor  may  pay  at  any  time  before  the  last  day  has  passed.  Where  suc- 
cessive payments  of  interest  or  principal  are  stipulated  for.  the  condition  m&y 
provide  that,  upon  default  in  any  one,  the  obligee  may  elect  to  require  payment 
of  all;  otherwise,  he  can  only  proceed  for  that  which  is  in  default.     > 

868.     Short  Form  of  Bond  for  Payment  of  Honey,  With  or  Without 

Penalty. 

[This  is  called  a  single  bond  in  distinction  from  a  double  or  conditional 
hond.    See  next  form.) 

Know  all  men  by  these  presents,   that  I.  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  am  held  and  firmly  bound,  unto  Y.  Z.,  of 

for  the  payment  of  dollars,  on  the  day  of  ,  18    ,  with  interest 

at  per  cent,  per  annum ;  for  which  I  bind  myself,  my  heirs,  executors,  and 

administrators,  to  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns 
[in  the  penal  sum  of  dollars]. 

Witness  my  hand  and  seal,  this  day  of  ,  18    . 

[Signature  and  seal,] 
[AcknotDledgment,] 

369.     Common  Form  of  Bond  for  Payment  of  Money. 

Know  all  hen  by  these  presents,   that  I,  A.  B.,  of  the  town  of 
in  the  county  of  ,  and  state  of  ,  merchant,  am  held  and  firmly  bound 

unto  Y.  Z.,  of  the  said  town,  farmer,  in  the  sum  of  dollars  [inaerting 

the  penal  sum,  tchich  is  commonly  double  the  amount  of  the  principal  sum 
intended  to  be  secured,  in  order  to  cover  interrnt,  costs,  expenses,  and  other 
contingencies],  good  and  lawful  money  of  the  United  States,  to  be  paid  the 
said  Y.  Z.,  his  executors,  administrators,  or  assigns,  for  which  payment  well 
and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors,  and  admin- 
istrators, firmly  by  these  presents. 

Sealed  with  my  »eal.    Dated  the  day  of  ,  18     . 

The  condition  of  this  obligation  is  such,  that  if  the  above-bound^i  A.  B., 
his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  executors,  adminis- 
trators, or  assigns,  *  the  just  and  full  sum  of  dollars  {inserting  the 
principal  intended  to  be  secured],  with  interest  at  the  rate  of  per  cent 
per  annum  [or,  with  legal  interest]  for  the  same,  on  [or  before]  the 
day  of  ,  which  will  be  in  the  year  one  thousand  eight  hundred  and 
without  fraud  or  other  delay,  *  then  this  obligation  is  to  be  void  and  of  no 
effect,  otherwise  to  remain  in  full  force  and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment.  ] 
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870.     Tha  Same;  With  Interest  Periodically  Xeanwhileb    ■ 

[A8  in  Form  369,    substitutinfft  instead  of  the  tcords  between  the  *  *,  the 
loOowing:}  the  just  and  full  sum  of  dollars  [stating  the  whole  principal 

•eevred],  on  the  day  of  ,  which  will  be  in  the  year  one  thousand 

eight  hundred  and  ,  with  interest  thereon  from  the  date  hereof  [or,  from 

the  day  of  ,  18     ],  at  the  rate  of  per  cent,  per    annum  [or, 

with  legal  interest  thereon],  payable  semi-annually  [or,  quarterly],  on  the 
day  of  and  [designating  the  months  intended},  in  each  year,  until 

the  whole  of  said  principal  sum  be  paid,  without  fraud  or  other  delay, 

371.    The  Same;  For  Payment  in  Equal  Annual  Inetallmenta,  with  In- 
terest Annually  on  what  Bemains  Unpaid. 

[As  in  Form  369,  to  the  first  *,  concluding  thus:}  the  just  and  full  sum  of 
dollars    [stating  the  whole  principal  secttred],  in  annual  payments 

from  the  date  hereof  [or,  commencing  on  the        day  of  ,  18    ),  with  inter- 

est thereon,  at  the  rate  of  per  cent,  per  annum   [or,  with  legal  interest 

thereon],  payable  annually,  with  such  installments  [or,  semi-annually,  or,  quar- 
teriy,  on  the        days  of  ,  naming  the  months  for  payment  of  interest^ 

in  eaeh  year],  without  fraud  or  other  delay,  then  this  obligation  to  be  void; 
but  if  default  shall  be  made  in  payment  of  any  or  either  of  the  said  sums,  on 
the  days  on  which  the  same  ought  to  be  paid,  as  aforesaid,  then  this  obligation 
■hall  remain  in  full  force  and  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment,] 

878.    The  Same;  For  Payment  in  Unequal  Installments,  with  Interest. 

[if  in  Form  369,  to  the  first  *,  concluding  thus:]  the  just  and  full  sum  of 

dollars  [stating  the  whole  principal  «ecti red],  in  manner  following  —  that 

it  to  say,  the  sum  of  dollars,  on  the  day  of  next;  the  sum  of 

dollars,  on  the  day  of  ,  18     ;  and  the  remaining  sum  of 

dollars,  in  one  year  from  the  said  last-mentioned  date,  together  with  the  inter- 
«t,  at  the  rate  of  per  cent  per  annum  [or,  with  legal  interest],  on  the 

whole  sum  remaining  unpaid,  at  the  time  of  each  payment,  without  fraud  or 
other  delay,  then  this  obligation  shall  be  void;  but  if  default  shall  be  made, 
in  payment  of  any  or  either  of  the  said  sums,  on  the  days  on  which  the  same 
ought  to  be  paid,  as  aforesaid,  then  this  obligation  shall  remain  in  full  force 
Mid  virtue. 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment] 

37a.    The  Same ;  For  Payment  in  Installments^  with  Interest  on  each 

Installment,  as  it  Falls  Due. 

[At  in  Form  369,  substituting,  instead  of  the  words  between  the  •  *,  the 
ft^lUnting:]  the  just  and  full  sum  of  dollars  [stating  the  whole  principal 

•ecured],  with  interest    at  the  rate  of  per  cent,   per  annum    [or,  with 

l^gail  interest],  said  principal  to  be  paid  in  equal  annual  installments,  with 

the  interest  on  such  installment,  on  the  day  of  in  each  year,  \\ithout 

^'•nd  or  other  delav. 


198  CLEBK'S   and   C0^'VEYANCER'S    ASSISTANT. 

374.     The  Sam«;  For  Payment  After  Death  of  Third  Poraon. 

{As  in  Form  369,    »uMitutifig,  instead  of  the  tcords  hetvaen  the  •  •,  the 
following:]  the  just  and  full  sum  of  dollars  [ataiing  the  tohole  prtii^ipal 

secured] t  with  interest  at  the  rate  of  per  cent,  per  annum   [or,  with 

legal  interest]    within  the  space  of  months  next  after  the  decease  of  M. 

N.,  ,  merchant,  without  fraud  or  other  delay, 

« 

875.     BoAd  with  Interest  ClauBe^  TTsual  where  Mortgage  is  Given. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  in 

the  state  of  ,  am  held  and  firmly  bound  unto  Y.  Z.,  of  the  same  place,  in 

the  sum  of  dollars  [itisrrting  the  penalty],  lawful  money  of  the  United 

States,  to  be  paid  to  the  said  Y.  Z.,  hi.s  executors,  administrators,  or  assigns, 
for  which  payment  well  and  tmly  to  be  made,  I  bind  myself,  my  heirs,  ex- 
ecutors, and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal.    Dated  tne  day  of  ,  18     .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  executors,  ad- 
ministrators, or  assigns,  the  just  and  full  sum  of  dollars,  on  the 
day  of  ,  which  will  be  in  the  year  one  thousand  eight  hundred  and 
with  interest,  at  per  cent,  per  annum,  payable  half  yearly  from  the  date 
hereof,  without  fraud  or  other  delay,  then  the  above  obligation  to  be  void; 
otherwise,  to  remain  in  full  force. 

And  it  is  hereby  expressly  agreed,  that,  should  any  default  be  made  in  the 
payment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day  whereon  the 
same  is  made  payable,  as  above  expressed,  and  should  the  same  remain  unpaid 
and  in  arrear  for  the  space  of  days  [usually  twenty  or  thirty  days],  then 

and  from  thenceforth  —  that  is  to  say,  after  the  lapse  of  the  said  days  — 

the   aforesaid   principal   sum   of  dollars,   with   all   arrearage   of  interest 

theneon,  shall,  at  the  option  of  the  said  Y.  Z.,  or  his  executors,  administrators, 
or  assigns,  become  and  be  due  and  payable  immediately  thereafter,  although 
the  period  first  above  limited  for  the  payment  thereof  may  not  then  have 
expired,  anything  hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 
In  presence  of  [Signature  and  seal."] 

[AcknovDledgmen  t.  ] 

876.    The  Same;  With  Interest,  Insurance,  Tax,  Assessment,  Bacsiver 

and  Continuous  Liability  Glauses. 

[Penal  clause,  as  in  preceding  form,  or  Form  ytl,  to  the  t-l 
The  condition  of  the  above  obligation  is  such,  that  if  the   above-bounden 
,  heirs,  executors,  or  administrators,  shall  pay  unto  the  above- 

named  ,  executors,  administrators,  or  assigns,  the  sum  of 

dollars,  on  the  day  of  ,  which  will  be  in  the  year  ,  and  the 

interest  thereon,  to  be  computed  from,  at  and  after  the  rite  of 

per  cent,  per  annum,  and  to  be  paid  ,  then  the  above  obligation  to  be 

void,  otherwise  to  remain  in  full  force  and  virtue.  ^ 

And  it  is  hereby  expressly  agreed,  that  the  whole  of  the  said  principal 
sum  shall  become  due,  at  the  option  of  said  mortgagee   or  obligee,  after  de- 
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Uvlt  in  tlie  payment  of  interest  for  days,  or  after  default  in  the  pay- 

ment of  any  tax  or  assessment  for  ,  after  notice  and  demand. 

A:cD  the  said  party  of  the  first  part  also  covenants  with  the  party  of  the 
secood  part,  that  the  party  of  the  first  part  will  keep  the  buildings  on  the 
said  premises  described  in  the  mortgage  accompanying  this  bond,  insured 
against  loss  by  fire  for  the  benefit  of  the  mortgagee. 

And  the  said  party  of  the  second  part  shall  have  the  right  forthwith,  after 
any  such  default,  to  enter  upon  and  take  possession  of  the  said  mortgaged 
premises,  and  receive  the  rents,  issues,  and  profits  thereof,  and  apply  the  same, 
after  payment  of  all  necessary  charges  and  expenses,  on  account  of  the  prin- 
cipal and  interest  of  this  bond,  and  the  mortgage  accompanying  the  same, 
and  the  said  obligee  and  his  legal  representatives,  or  assigns,  shall  be 
at  liberty  and  have  the  right  immediately  after  any  such  default,  upon  a 
complaint  filed,  or  any  other  legal  proceedings  commenced  for  the  foreclosure 
of  said  mortgage,  to  apply  for,  and  shall  be  entitled  as  a  matter  of  right, 
ana  without  r^ard  to  the  value  of  the  premises,  or  the  solvency  or  insol- 
vency of  said  Obligor,  or  of  any  owner  of  the  mortgaged  premises,  and  on 
ten  days*  notice  to  said  obligor,  heirs  and  assigns,  in  any  court  of  com- 

petent jurisdiction,  to  have  granted  a  receiver  of  the  rents,  issues,  and  profits 
cf  the  said  mort^raged  premises,  with  power  to  lease  said  premises  for  a  term 
to  be  approved  by  the  court,  with  power  to  pay  taxes  and  assessments,  and 
water  rents  which  are,  or  may  become  a  lien  on  said  premises,  and  keep  the 
same  insured,  and  with  power  to  take  proceedings  to  dispossess  tenants,  and 
make  all  necessary  repairs,  and  with  such  other  powers  as  may  be  deemed 
necessary;  who,  after  deducting  all  charges  and  expenses  attending  the  exe- 
cution of  the  said  trust  as  receiver,  shall  apply  the  residue  of  said  rents 
and  profits  to  the  payment  and  satisfaction  of  this  bond,  and  the  mortgage 
accompanjring  the  same,  or  to  any  deficiency  which  may  arise  after  applying 
the  proceeds  of  the  sale  of  said  premises  to  the  amount  due,  including  in- 
terest and  costs,  and  expenses  of  the  foreclosure  and  sale. 

And  in  case  of  a  sale  or  transfer  of  any  property  embraced  in  the  mortgage 
collateral  to  this  bond,  and  in  case  of  any  agreement  or  stipulation  be- 
tween the  owner  or  owners,  of  said  mortgaged  property,  and  the  said  ob- 
ligee, extending  the  time  or  modifying  the  terms  of  payment  above  recited, 
then  the  above-mentioned  obligor  shall  continue  liable  to  pay  the  sum  above 
secured  according  to  the  terms  of  any  such  agreement,  unless  expressly  re- 
leased and  discharged  in  writing,  by  the  above-named  obligee. 

In  presence  of 

[Signature  and  seal,] 
[Acknowledgment'l 

377.    Bond  by  Several  Obligors. 

Kivow  ALL  ICEN  BY  THESE  PBESENTR,  that  we,  A.  B.,  of  the  city  of  ,  in 

the  state  of  ,  merchant,  and  C.  D.  and  E.  F.,  of  the  town  of  ,  in  the 

county  of  ,  in  said  state,  manufacturers,  are  held  and  firmly  bound  unto 

Y.  Z.,  of  the  city  of  ,  and  state  of  ,  in  the  sum  of  dollars 

[imtrting  the  penal  «t/w],  good  and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  for  which 
payment  well  and  truly  to  be  made,  we  do  bind  ourselves,  our  and  each  of  our 
heirs,  executors,  and  administrators,  jointly  and  spvernlly.  firmlv  by  these 
pToents  [or,  if  it  be  desired  to  Wnd  them  jointly  oniy,  say,  do  bind  ourselves 
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and  our  heirs,  executors,  and  administrators,  jointly  but  not  seyerally,  firmly 
by  these  presents]. 
Sealed  with  our  seals.    Dated  this  day  of  ,  18    .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  C.  D.,  and  £.  F.,  their  heirs,  executors,  or  administrators,  or  any  of  ihem» 
shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  ex- 
ecutors, administrators,  or  assigns,  the  just  and  full  sum  [stating  the  amount 
to  he  paid,  and  concluding  as  in  either  preceding  Form  369  to  376]. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment] 

378.    Signature  by  an  ObUgror  Who  Will  Not  be  Bound  TTnlese  Others 

Sign. 

Executed  and  delivered  by  me,  A.  B.,  on  condition  that  C.  D.  and  E.  F.,  the 

obligors  above  named,  also  join. 

A.   B.      [SEAI..J 

879.    Bond  by  Several  Persons,  Bound  Severally,  for  Sev^eral  Amoimta. 

EInow  all  men  by  these  presents,  that  we,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  and  C.  D.,  of  the  same  place,  merchant, 

and  E.  F.  and  G.  H.,  of  ,  in  said  county,  carpenters,  are  severally  and 

respectively  held  and  firmly  bound  unto  Y.  Z.,  of  said  ,  in  the  respective 

sums  following,  viz.,  the  said  A.  B.,  C.  D.,  and  E.  F.,  in  the  sum  of  dol- 

lars each,  and  the  said  G.  H.  in  the  sum  of  dollars,  good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  admin- 
istrators, or  assigns;  for  which  said  several  payments  well  and  truly  to  be 
made,  each  of  them  doth  hereby  bind  himself,  his  heirs,  executors,  and  admin- 
istrators, severally  and  respectively,  but  not  jointly,  nor  one  for  the  other, 
firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18    . 

[Add  cofidition  according  to  circumstances  of  the  case.] 

In  presence  of 

[Signatures  and  seals.] 

[Acknowledgment.] 

380.    Bond  by  One  Obligor  to  Several  Obligees. 
Know  all  men  by  these  pbesents,  that  I,  A.  B.,  of  the  town  of  ,  im 

the  county  of  ,  and  state  of  ,  blacksmith,  am  held  and  firmly  bound 

unto  U.  v.,  of  the  city  of  ,  and  state  of  ,  W.  X.,  of  the  same  place, 

and  Y.  Z.,  of  ,  in  the  state  of  ,  merchants,  in  the  sum  of  dollars 

[inserting  the  penal  sum]  good  and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  U.  V.,  W.  X.,  and  Y.  Z.,  their  executors,  administrators,  of 
assigns,  for  which  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  and 
my  heirs,  executors,  and  administrators,  firmly  by  these  presents. 
Sealed  with  my  seal.    Dated  this  day  of  ,  18    .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  w^ 
and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named  U.  V.,  W.  X.,  and 
Y.  Z.,  or  their  executors,  administrators,  or  assigns,  the  just  and  full  sum 
[etc.,  stating  the  sum  to  be  paid,  and  concluding  as  in  either  preceding  Form 
369  to  376]. 

In  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 
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881.     Bond  to  Eacecators  or  Administrators. 

Know  ALL  MEN  BY  THESE  PBESENT8,  that  I,  A.  B.,  of  ,  in  the  county 

of         ,  and  state  of  ,  am  held  and  firmly  bound  unto  W.  X.  and  Y.  Z., 

of  ,  in  said  state,  executors  of  the  last  will  and  testament  of  M.  N.,  deceased 
[or,  administrators  of  the  goods,  chattels,  and  credits  which  were  of  M.  N.,  de- 
eeased],  late  of  the  city  of  ,  and  state  of  ,  in  the  sum  of  dollars 

[ttfcftifij^  the  penal  •tftn],  good  and  lawful  money  of  the  United  States,  to  be 
psid  to  the  said  executors  [or,  administrators]  as  aforesaid,  their  survivor  or 
lomTOTs,  or  their  or  his  successors  or  assigns;  for  which  payment,  well  and 
truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors,  and  administrators, 
fimly  by  these  presents. 

Sealed  with  my  seal.    Dated  this  day  of  ,  18    .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden  A. 
fi.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  above-named  WT  X.  and  Y.  Z.,  executors  [or, 
administrators]  as  aforesaid,  the  survivors,  or  survivor,  or  his  or  their  assigns, 
the  just  and  full  sum  [etc.,  stating  the  sum  to  he  paid,  and  concluding  as  in 
either  preceding  Form  369  to  376], 

In  presence  of  [Signatures  and  seals,] 

[Acknowledgment.] 

For  bond  of  Guardian,  see  chapter  on  Guabdian  and  Wabd. 

382.     Bond  to  an  Unincorporated  Society. 

Know  all  icen  by  these  pbesents,  that  we,  A.  B.  and  C.  D.,  of  the  city 
of  ,  and  state  of  ,  are  held  and  firmly  bound  unto  W.  X.  and  Y.  Z., 

also  of  said  place,  members  [or,  conunittee,  w  other  officers]  of  [Tiere  desig- 
nate the  society  by  its  full  title] joi  said  place,  in  the  sum  of  dollars,  law- 
ful money  of  the  United  States,  to  be  paid  to  the  said  W.  X.  and  Y.  Z.,  or  to 
their  successors  or  assigns,  in  trust  for  the  said  society  [or,  association],  for 
which  payment,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  exec- 
utors, and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  the  day  of  ,  in  the  year  18     .t 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B.  and 
C.  D.,  their  heirs,  executors,  or  administrators,  or  any  of  them,  shall  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  above-named  W.  X.  and  Y.  Z.,  their  suc- 
coaors  and  assigns,  for  the  said  society  [or,  association] ,  the  just  and  full  sum 
[etc.,  statifig  the  amount  to  he  paid,  etc,  and  concluding  as  in  either  preceding 
Fifrm  369  to  376]. 

In  presence  of  [Signatures  and  seals,] 

[Acknowledgment.] 

883.     Bond  to  a  Corporation. 
Know  all  hen  bt  these  pbesents,  that  I,  A.  B.,  of  ,  in  the  county 


of  ,   and   state   of  ,    merchant,    am   held   and   firmly   bound    imto 

[kere  insert  the  true  title  of  the  corporation  —  e.  g.,  thus:]   the  Bank  of 

,  in  the  city  of  ,  and  state  of  ,  in  the  sum  of  dollars 


202  clebk's  and  oonveyanceb's  assistant. 

[inserting  the  penal  sum],  good  and  lawful  monej  of  the  United  States, 
to  be  paid  to  the  said  the  Bank  of  ,  its  Bucceeson,  or  assigBa;    for 

which  payment,  well  and  tnily  to  be  made,  I  do  bind  myself,  my  heiiB,  execu- 
tors, and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal.     Dated  this  day  of  ,  18    .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  aboye-bounden  A. 
B.,  his  heirs,  executors,  or  administrators,  shall  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  above-named  [here  insert  title  of  corporation],  its  succeesors 
or  assigns,  the  just  and  full  sum  [etc.,  stating  the  sum  to  he  paid,  etc.^  and 
concluding  as  in  either  preceding  Form  369  to  376]. 

In  presence  of 

[Signature  and  seaW\ 

[Acknowledgment,] 

384.  ^  Bond  by  a  Corporatloii. 

Know  ai.l  men  bt  these  pbesents,  that  [here  insert  the  true  title  of 
the  corporation  —  e.  g.^  thus:]   the  Bank  of  ,   is  held  and   firmly 

bound  unto  Y.  Z.,  of  the  city  of  ,  and  state  of  ,  in  the  sum  of 

dollars  [inserting  the  penal  sum],  good  and  lawful  money  of  the  United  States, 
to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  for  which 
payment,  well  and  truly  to  be  made,  the  said  bank  doth  bind  itself,  and  its 
successors,  firmly  by  these  presents. 
Sealed  with  the  seal  of  said  Wnk.    Dated  this  day  of  ,  18    .f 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
[here  insert  title  of  corporation],  or  its  successors,  shall  well  and  truly  pay,  or 
cause  to  be  paid,  imto  the  above-named  Y.  Z.,  his  executors,  administrators, 
or  assigns,  the  just  and  full  sum  of  dollars  [stating  the  sum  intended 

to  he  paid,  etc,  as  tn  either  preceding  Form  369  to  376,   and  continuinffj, 
then  this  obligation  to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

In  witness  whereof,  and  in  pursuance  of  a  resolution  of  the 

ICornorate  board  of  directors,  passed  on  the  day  of  ,  18     ,  the 

seal.]  corporate  seal  of  the  said  corporation  is  hereto  affixed,   and 

Attest-  these  presents  duly  signed  by  the  president  and  treasurer  [or» 

cashier]  of  said  company,  this  day  of  ,  18     .] 

In  presence  of 

[Name  of  corporation^'} 

[Acknowledgment] 

385.    Negotiable  Bond  of  Corporation. 

[Title  of  the  corporation  ohUgor.] 

No.  $ 

This  certifies  that  the  Railroad  Company   has  received  the  sum  of  one 

thousand  dollars  from  Y.  Z.,  and  in  consideration  thereof  doth  hereby  promise 

and  agree  to  pay  to  him,  or  the  bearer  [or  his  assigns],  the  said  sum  of  one 

thousand  dollars,  on  the  day  of  ,  one  thousand  eight  hundred  and 

;  and  also  interest  for  the  same  at  the  rate  of  per  centum  per  an- 

num, on  the  day  of  every  and  ensuing  the  date  hereof,  until 

4aid  principal  sum  shall  be  paid,  upon  presentation  of  the  annexed  interest  war- 
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nnti*  M  they  sererally  beoonM  payable,  at  the  office  of  the  company,  in  the 

Is  WITNESS  WHEBXOF,  and  in  puisuance  of  a  neolution  of  the 

ICorwtrate  hoard  of  directors,  passed  on  the  day  of  ,  18    ,  the 

j^ol.]  corporate  seal  of  the  said  corporation  is  hereto  affixed,  and 

Attest-  these  presents  duly  signed  by  the  president  and  treasurer  [or, 

cashier]  of  said  company,  this  day  of  ,  18    .] 

In  preeenee  of 

IName  of  corporation.] 
[Admatcledffment.] 

For  the  later  and  more  usual  forms  of  corporate  bonds  secured  by  mortages, 
Me  chapter  on  Mobtgages. 

886L    Bond,  with  Warrant  of  Attorney,  to  Gk>nf  eas  Judgment. 

JLsow  Aix  uzs  BT  THESE  PBESENTS,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  merchant,  am  held  and  fimly  bound  unto  Y.  Z., 

of  the  city  of  ,  and  state  of  ,  banker,  in  the  sum  of  dollars 

[interiing  the  penal  sum],  good  and  lawful  money  of  the  United  States,  to  be 
paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns;  for  which 
^yment,  well  and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors, 
tnd  sdministratoTS,  firmly  by  these  presents. 

Sealed  with  my  seal.    Dated  this  day  of  ,  18     . 

Tbe  CONDITION  of  the  above  obligation  is  such,  that  if  the  above-bounden 
X  R,  hie  heirs,  executors,  and  administrators,  or  any  of  them,  shall  and  do 
weQ  and  truly  pay.  or  cause  to  be  paid,  unto  the  above-named  Y.  Z.,  his  execu- 
tors, administrators,  or  assigns,  the  just  and  full  sum  of  dollars,  with 
legal  interest  for  the  same,  on  or  before  the  day  of  ,  IS  ,  then  this 
obligation  to  be  void  and  of  no  effect;  otherwise,  to  be  and  remain  in  fuU  force 
and  virtue. 

hi  presence  of  [Signature  and  seal] 

[Adcnowledgment.] 

To  Airr  ATTOSXET   of  the  Court  of  the  state  of  ,  or  of  any  other 

court,  there  or  elsewhere: 

Whebeas,    I,  A.  B.,  of  ,  by  a  certain  obligation,  bearing  even  date 

berewith.  do  stand  bound  unto  Y.  Z.,  of  ,  in  the  sum  of  [penalty], 

conditioned   for   the   payment  of  [principal  sum],   and    interest,    these 

presents  are  to  desire  and  authorize  you,  or  any  of  you,  on  the  request  of  said 

Y.  Z.,  to  appear  for  me,  my  executors,  or  administrators,  in  the  said  court,  or 

elsewhere,  in  a  proper  action  there  or  elsewhere  brought,  or  to  be  brought 

against  me,  my  executors  or  administrators,  at  the  suit  of  the  said  Y.  Z.,  his 

executors,  administrators,  or  assigns,  on  the  said  obligation,  as  of  the  present, 

or  any  antecedent,  or  subsequent  term,  or  in  vacation  of  the  said  court,  or  any 

other  court,  there  or  elsewhere  to  be  held,  and  confess  judgment  thereupon 

against    me,  my  executors,   or  administrators,   for  the  said   sum   of 

[famlty],  debt,  besides  costs  of  suit,  by  non  8vm  infnrmatus,  nihil  dicit,  or 

otherwise,  as  to  you  shall  seem  meet;  and  for  your,  or  any  of  your  so  doing, 

thia  shall  be  your  sufficient  warrant.    And  I  do  hereby,  for  myself,  my  execu- 

tore  and  administrators,  remise,  release,  and  forever  quitclaim  unto  the  said 
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Y.  Z.f  his  executors,  administrators,  or  assigns,  all  and  all  manner  of  error 
and  errors,  defects  and  imperfections  whatever,  in  the  entering  of  the  s&id 
judgment,  or  any  process  or  proceedings  thereon,  or  thereto,  or  in  anywise 
touching  or  concerning  the  same. 

In  witness  whekeof,  I  have  hereunto  set  my  hand  and  seal,  the  djty 

of 

In  presence  of  [Si{inature  and  teal.l 

[Acknowledgment] 

387.    Short  Fona  of  the  Same. 

ilnaert  in  the  common  form  of  Money  Bond,  before  the  signature,  the  fol- 
lowing:] And  I  DO  FI7BTHEB  authorize  and  empower  any  attorney,  in  any 
court  of  record  in  the  state  of  ,  to  appear  for  me  at  the  suit  of  the  said 

Y.  Z.,  or  his  representatives,  in  an  action  hereon,  and  confess  judgment  against 
me  upon  this  said  bond  or  obligation  {or,  for  so  much  money  borrowed],  at 
any  term,  or  vacation  of  term,  antecedent  or  subsequent  to  this  date;  and  to 
release  to  the  said  Y.  Z.  all  errors  that  may  intervene  in  obtaining  said  jud|^- 
ment,  or  in  proceeding  on  the  same. 

Signed  and  sealed  this  day  of  ,  18    . 

In  presence  of  [Signature  and  seal.] 

[Acknowledgment,] 

888.    Collateral  Bond  for  the  Payment  of  Honey  Already  Secured  by 

Mortgage  Only. 

B^ow  Aix  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  county  of  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X., 

of,  etc.,  and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful  money 

of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators, 
or  assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors,  administrators,  or 
assigns] ;  for  which  payment,  w^ell  and  truly  to  be  made,  I  do  bind  myself,  my 
heirs,  executors,  and  administrators  [or,  we  do  bind  ourselves,  our  heirs,  ex- 
ecutors, and  administrators,  jointly  and  severally],  firmly  by  these  presents. 
Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     .  t 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B., 
his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  and  administrators,  or  any 
of  them,  shall  ivell  and  truly  pay,  or  cause  to  be  paid,  unto  the  above-named 
Y.  Z.,  his  executors,  administrators,  or  assigns,  the  just  and  full  sum  of 
dollars,  on  the  day  of  ,  which  w411  be  in  the  year  ,  being  the 

same  sum  of  money  which  is  secured  by  the  above-bounden  A.  B.  [or^  by  one 
M.  N.],  unto  the  said  Y.  Z.,  in  and  by  a  certain  indenture  of  mortgage,  bearing 
the  date  above  written,  made,  or  mentioned  to  be  made,  between  the  ,  of 

the  one  part,  and  the  said  Y^.  Z.,  of  the  other  part,  by  and  upon  the  several 
conditions  therein  mentioned,  then  this  obligation  to  be  void;  otherwise,  to 
remain  of  full  force  and  virtue. 

In  presence  of  [Signature  and  seal,] 

[Acknowledgmen  t,  ] 
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S80.    GoIlAtaral  Bend  by    Surety,    for  Payment  of  Honey  Already 

Secured  by  Bond  and  Hortgage. 

[The  penal  clause  tcill  be  as  in  preceding  form  to  the  t,  thence  oontimting 

tlm:] 

Whereas  [here  recite  the  consideration  —  e.  g.,  thus:'\  the  above-named  Y. 
Z.  holds  a  bond  and  mortgage  made  by  one  "M.  N.,  bearing  date  on  the 
day  of  ,18     ,  to  secure  the  payment  of  the  sum  of  dollars,  on  the 

day  of  ,  18     ,  which  time  of  payment  the  said  M.  N.  is  desirous  to 

have  extended,  and  the  said  Y.  Z.  is  willing  to  extend  the  same  until  the 
day  of  ,  18     ,  upon  and  in  consideration  of  the  above- written  obligation, 

as  further  security  therefor. 

Now,  THEBEFORE,  the  condition  of  the  above  obligation  is  such,  that  if  the 
above-bounden  A-  B.,  his  heirs  [^w,  A.  B.  and  C.  D.,  their  heirs],  executors,  and 
admJmstnitoTs,  or  any  of  them,  shall  well  and  truly  pay,  or  cause  to  be 
paid,  imto  the  said  [etc.,  stating  the  substance  of  the  condition  of  the  principal 
iofld  as  extended^,  then  this  obligation  shall  be  void;  otherwise,  to  remain  <^ 
fall  force. 

In  presence  of  {Signature  and  seal.^ 

[Adauncledffment.] 

390.    Bond  for  Payment  of  an  Annual  Sum  to  Two  Persona  and  tne 

Survivor,  for  Life. 

K50W  ALL  MEN  BT  THESE  PBESENTP    that  I,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  boimd  unto  Y.  Z.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X.,  of,  etc., 

and  Y.  Z.,  of.  etc.],  in  the  sum  of  dollars,  good  and  lawful  money  of  the 

United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or 
usigDA  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors,  administrators,  or 
tseigns] ;  for  which  payment,  well  ahd  truly  to  be  made,  I  do  bind  myself,  my 
beirs,  executors,  and  administrators  [or,  we  do  bind  ourselves,  our  heirs,  execu- 
tors, and  administrators,  jointly  and  severally],  firmly  by  these  presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     . 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  A.  B., 
his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  and  administrators,  or  any 
of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  W.  X. 
»nd  Y.  Z.,  during  their  natural  lives,  and  the  natural  life  of  the  survivor  of 
them,  the  dear  annual  or  yearly  sum  of  dollars,  on  the  day  of  , 

in  every  year,  the  first  payment  thereof  to  be  made  on  the  day  of 

next  ensuing  the  date  above  written,  and  also  pay  a  proportionable  part  of  the 
•aid  annual  or  clear  yearly  sum  of  dollars,  for,  or  in  respect  of  so  many 

<iay3  as  shall  have  elapsed  from  the  last  yearly  day  of  payment  next  preceding 
tlie  decease  of  the  survivor  of  them  up  to  the  day  of  the  death  of  such  sur- 
nvor,  then  the  said  obligation  is  to  be  void;  but  if  default  shall  be  made  in 
payment  of  the  said  annual  sum,  or  any  part  thereof,  at  any  of  the  times 
aforesaid,  then  the  said  obligation  is  to  remain  in  full  force  and  virtue. 

In  presence  of 

, ,  [Signature  and  seal.} 

[ACknou^ledgment.] 
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301.    Bond  for  Payment  of  an  Annuity  for  a  Term  of  Ti 

Kl70W  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  of  the  tOWn  of  ,  Ul 

the  county  of  ,  and  state  of  ,  merchant,  am  [or,  we,  A.  K,  of,  etc, 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  Y.  Z.,  widow  of  W.  Z., 
deceased,  of  the  town  of  ,  county  of  ,  and  state  of  [or,  unto 

W.  X.,  of,  etc.,  and  Y.  Z.,  of,  etc.],' in  the  sum  of  dollars,  good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  her  executors,  admin- 
istrators, or  assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors,  admin- 
istrators, or  assigns],  for  which  payment,  well  and  truly  to  be  made,  I  do  bind 
myself,  my  heirs,  executors,  and  administrators  [or,  we  do  bind  ourselves,  our 
heirs,  executors,  and  administratoi-s,  jointly  and  severally],  firmly  by  these 
presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     .  t 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  or  administrators,  or 
any  of  them,  shall  yearly  and  every  year,  during  the  term  of  years,  to  be 

computed  from  [the  day  of  last  past  befoi*e]  the  day  of  the  date 

of  the  above-written  obligation,  well  and  truly  pay,  or  cause  to  be  paid,  unto 
the  said  Y.  Z.,  her  executors,  administrators,  or  assigns,  the  annuity  or  clear 
yearly  sum  of  dollars,  by  even  and  quarterly  [or,  half-yearly]  portions, 

paid  at  or  upon  the  days  of  the  months  of  ,  in  each  year,  the  first 

payment  thereof  to  begin  and  be  made  on  the  day  of  next  ensuing 

the  day  of  the  date  of  this  obligation,  and  also  pay  a  proportionable  part  of 
the  said  annuity,'  or  clear  yearly  payment  of  dollars,  for,  or  in  respect  of 

8o  many  days  as  shall  have  elapsed  from  the  last  half  [or,  quarter]  yearly  day 
of  payment  next  preceding  the  decease  of  the  said  Y.  Z.,  up  to  the  day  of  her 
death,  then  this  obligation  is  to  be  void;  but  if  default  shall  be  made  in  the 
payment  of  said  annuity,  or  any  part  thereof,  at  any  of  the  times  aforesaid, 
then  the  said  obligation  is  to  remain  in  full  force  and  virtue. 
In  presence  of 

[Signature  aiid  seai,] 
[Aeknoicledffment.] 

892.    Bond  for  Payment  of  Honey  Upon  Expiration  of  Apprentioeahip^ 

or  Upon  Marriage. 

[Penal  clause  as  in  Form  391  to  the  f,  continuing  thus:] 

Whereas,  the  above-named  A.  B.  hath  apprenticed  himself  to  C.  D.,  of 

,  with  him  to  dwell  and  serve  as  his  apprentice,  from  the  day  of 

,  unto  the  full  end  and  term  of  years  from  thence  next  ensuing, 

and  fully  to  be  complete  and  ended,  as  by  the  said  indenture  of  apprenticeship 

fully  appears;  and 

Whereas,  the  above-named  Y.  Z.  hath,  before  the  day  of  the  date  of  the 
above  obligation,  at  several  times  lent  to  and  disbursed  for  the  said  A.  B. 
several  sums  of  money,  amounting  in  the  whole  to  the  sum  of  dol- 

lars, for  whirli  the  said  Y.  Z.  is  content  to  take  this  bond  or  obligation, 
payable  at  the?  expiration  of  the  apprenticeship  of  the  said  A.  B.,  or  the  day 
of  marriage  of  the  said  A.  B.,  whichever  shall  first  happen:  Now,  trerefokk, 
the  condition  of  this  obligation  is  such,  that  if  the  said  above-bounden  A.  B., 
his  heirs,  executors,  or  administrators,  or  any  of  them,  shall  well  and  truly  pay, 
or  cause  to  be  paid,  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns. 
the  just  and  full  sum  of  dollars,  at. the  end  or  expiration  of  the  said 
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appiCDtioeahip  of  the  said  A.  B.,  or  term  of  years  above  mentioned,  or  on 

the  day  of  marriage  of  the  said  A.  B.,  whichever  ehall  first  and  next  happen  to 
be  or  come  after  the  date  of  these  presents,  then  this  obligation  to  be  void; 
otherwise,  to  remain  in  full  force  and  virtue. 
Ib  pKsence  of  [Signature  and  seal.} 

[Aeknowledifment.] 

893.     Bond  or  Bill  for  an  TTnliquldated  Sum. 

K50W  Aix  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  of  ,  merchant,  am 

kdd  and  firmly  bound  to  Y.  Z.,  of  said  place,  banker,  in  all  and  every  such 
somg  and  sum  of  money,  as  already  have  been,  or  hereafter  shall  or  may  be 
paid  or  advanced  by  him  for  me;  and  all  such  sums  of  money,  to  pay  which 
ft  liability  or  engagement  has  been,  or  shall,  or  may  be  entered  into  or  incurred 
br  iiiiD,  the  said  Y.  Z.,  by  reason  or  means  of  accepting  or  paying  the  drafts, 
bills  or  promissory  notes  of  me,  the  said  A.  B.,  or  by  discounting  for  me  other 
bills  of  exchange  or  promissory  notes,  or  by  afi'ording  to  me  other  pecuniary 
lasistaiioe,  together  vrith  lawful  interest  upon  the  same,  from  the  time  or  re- 
^Ketive  times  of  paying  or  advancing  the  same;  and  also  the  commissions  and 
oilier  charges  according  to  lawful  custom,  to  be  paid  to  the  said  Y.  Z.,  his 
executors,  administrators,  or  assigns;  for  which  payment,  well  and  truly  to  be 
iBsde,  I  bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these 
freeente. 

Sealed  with  my  seal.    Dated  this  day  of 

h  pietenee  of  {SiQnature  and  seal,] 

[Adm&wledgment.  ] 

894.    By  Debtors  to  Pay  Aoeording  to  a  Composition  Deed. 
[The  penal  clavse  will  be  as  in  Form   375  or  377  to  tht  t,  thence  continuing 

Whereas,  the  above-named  Y.  Z.  has,  with  other  creditors  of  the  above- 
bounden  A.  B.  [and  C.  D.],  agreed  to  take  cents  on  a  dollar,  as  a  com- 

poiitiofB  in  full  for  every  dollar  owing  him  by  the  said  A.  B.  [and  C.  D.],  which 
is  to  be  paid  in  manner  following  —  viz.,  cents  on  the  dollar,   a  part 

tbo«<^.  OD  the  day  of  »  18    ,  and  cents  on  the  dollar  more, 

tbe  residiie  thereof,  on  the  day  of  .  18     ;  and  the  said  A.  B.  has 

[or,  A.  B.  and  C.  D.,  have]  agreed  to  give  bond  to  every  of  said  creditors, 
for  the  eaid  cents  on  the  dollar,  to  be  paid  at  the  times  aforesaid ;  and 

▼HEREAB,  there  was  due  and  owing  to  the  said  Y.  Z,  at  the  time  of  executing 
ttid  deed  of  eompoeition,  the  just  sum  of  dollars:  Now,  the  condition 

of  the  above  obligation  is  such,  that  if  the  said  A.  B.,  his  [or,  A.  B.  and  C.  D., 
^^]  heirs,  executors,  administrators,  and  assigns,  or  any  of  them,  shall  and 
do  well  and  truly  pay  to  the  said  Y.  Z.,  his  executors,  administrators,  or  as- 
cififfi,  the  just  and  full  sum  of  dollars,  part  of  the  said  debt,  on 

[the  iQy  of  the  first  poyment],  and  the  fiu^her  sum  of  dollars,  residue 

of  the  said  debt,  on  [the  day  of  the  next  payment,  etc.],  then  this  obli- 

l*tioii  8han  be  void  and  of  no  effect;  but  if  the  said  A.  B.  shall  make  default 
0^  psvment  of  either  of  the  said  sums,  at  the  said  times  respectively,  then  this 
•Wigation  shall  be  and  remain  in  full  force  and  virtue. 

hi  presence  of 

,^  .  [Signatures  and  seals.] 

[Aeknoicledgment.] 
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II.  BOTTOMBT  ASD   RESPONDENTIA  BONDS. 

These  are  bonds  for  payment  of  money,  but  are  presented  aeparateiy  for 
greater  convenience.  A  bottomry  bond  is  given  where  money  is  borrowed  for 
the  purposes  of  a  voyage,  upon  a  mortgage  of  the  ship,  and  its  accruing  freight, 
accompanied  usually  with  the  personal  obligation  of  the  borrower  to  repay  it, 
but  upon  condition  that  the  loss  of  the  ship  exonerates  the  borrower.  To  such 
a  loan  the  usury  laws  do  not  apply,  and  the  lender  may  stipulate  for  interest 
beyond  the  lawful  rate.  Such  a  bond  is  termed  a  bottomry  bond,  because  loan 
is  risked  on  the  hull  or  bottom  of  the  ship.  The  owner  is  responsible  only  to 
the  extent  of  the  fund  pledged  in  his  possession. 

Respondentia  is  a  contract  similar  to  bottomry,  except  that  the  loan  is  made 
upon  the  chance  of  the  safe  arrival  of  the  cargo. 

395.     Bottomry  Bond. 

Know  all  men  by  these  pbesents,  that  I,  A.  B.,  nuister  {or,  owner,  or, 
master  and  owner]  of  the  ship  or  vessel  called  the  Mary,  now  lying  at  the 
port  of  ,  am  held  and  firmly  bound  unto  Y.  Z.,  of  the  city  of  ,  in 

the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X.,  of,  etc. 

and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful  money  of  the 

United  States  [or  other  currency  in  which  payment  is  to  be  mode],  to  be  paid 
to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns  [or,  to  the  said  W. 
X.  and  Y.  Z.,  their  executors,  administrators,  or  assigns],  for  which  payment, 
well  and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors,  and  admin- 
istrators, and  also  the  said  ship  or  vessel,  her  tackle,  apparel,  and  furniture 
[and  freight],  firmly  by  these  presents. 

Sealed  with  my  seal.    Dated  this  day  of  ,  18     .  t 

Whereas,  the  above-bounden  A.  B.  has  borrowed,  taken  up,  and  received 
of  the  said  Y.  Z.,  the  full  and  just  sum  of  dollars,  which  sum  is  to  run 

at  bottomry  on  the  body,  tackle,  apparel,  and  furniture  [and  freight]  of  the 
said  ship  or  vessel  [here  state  the  voyage  for  which  the  loan  is  made  —  eg., 
thus:]  from  the  port  or  road  of  M.,  on  a  voyage  to  the  port  of  N.,  having 
permission  to  touch,  stay  at.  and  proceed  to  all  ports  and  plaoes  within  the 
limits  of  the  voyage,  at  the  rate  or  premium  of  per  cent,  for  the  voyage 

[or,  at  the  rate  or  premium  of  per  cent,  for  every  calendar  month  the  said 

ship  or  vess^  shall  be  out  on  said  voyage,  and  so  in  proportion  for  a  less  time 
than  a  month] ,  in  consideration  whereof  the  usual  risks  of  the  seas,  rivers,  ene- 
mies, fires,  pirates,  etc.,  are  to  be  on  account  of  the  said  Y.  Z.:  And  wheheas 
for  the  further  security  of  the  said  Y.  Z.,  the  said  A.  B.  has  agreed  to  and  does 
by  these  presents  mortgage  and  assign  over  to  the  said  Y.  Z.,  his  executors, 
administrators,  or  assigns,  the  said  ship  or  vessel  [and  her  freight],  together 
with  all  her  tackle,  apparel,  and  furniture;  and  it  is  hereby  declared  that  the 
said  ship  or  vessel  and  appurtenances  [and  her  freight],  are  thus  assigned  over 
for  the  security  of  the  bottomry  taken  up  by  the  said  A.  B.,  and  shall  be 
delivered  to  no  other  use  or  purpose  whatever,  until  payment  of  this  bond  is 
first  made,  with  the  premium  that  may  become  due  thereon. 

Now  the  condition  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  A.  B.,  his  heirs,  executors,  and  administrators,  or  either  of  them,  shall 
and  do  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  Y.  Z.,  or  to  his 
attorneys  in  ,  legally  authorized  to  receive  the  same,  or  to  his  executors, 

administrators,  or  assigns,  the  full  and  just  sum  of  dollars,  being  the 
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prudpal  of  this  bond,  together  with  the  premium  which  shall  be  come  due 
thereupon,  at  or  before  the  expiration  of  days  after  the  safe  arrival  .of 

the  said  ship  or  vessel  at  her  moorings  in  the  harbor  of  N.,  or,  in  case  of  the 
loss  of  the  said  ship  or  vessel,  such  an  average  as  by  custom  shall  have  become 
doe  on  the  salvage,  then  this  obligation  is  to  be  void  and  of  no  effect ;  other- 
wise, to  remain  in  full  force  and  virtue.  Having  signed  three  bonds  of  the  same 
tenor  and  date,  either  one  thereof  being  accomplished,  the  other  two  are  to  be 
?v)id  and  of  no  effect. 
In  presence  of  [Bignature  and  9eal,] 

[Idmowledgment.] 

89&    Bottomry  Bond  by  a  Part  Owner,  Signing  m  Attorney  for  Other 

Owner. 

K50W  ALL  MSN  BY  THESE  PRESENTS,  that  I,  A.  B.  [master,  and]  one-third 
owner  of  the  ship  or  vessel  Mary,  now  lying  in  the  port  of  ,  for  myself, 

and  C.  D.,  who  owns  the  other  two-thirds  of  said  ship  or  vessel,  by  me, 
are  held  and  firmly  bound  imto  Y.  Z.,  of  the  city  of  ,  in  the  county  of 

,  and  state  of  ,  merchant  [or^  unto  W.  X.,  of,  etc.,  and  Y.  Z.,  of, 

ete.],  in  the  sum  of  dollars,  good  and  lawful  money  of  the  United  States 

(or  ether  currency  in  tDhich  payment  is  to  he  fiuide],  to  be  paid  to  the  said 
Y.  Z^  his  executors,  administrators,  or  assigns  [or,  to  the  said  W.  X.  and 
T.  Z.,  their  executors,  administrators,  or  assigns],  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and  administrators, 
irmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18     .  f 

[Seewnd  paragraph  as  in  form  preceding.^ 

Now,  THEREFORE,  THE  coNDiTiox  of  the  above  obligation  is  such,  that  if 
the  above-bounden  A.  B.  and  C.  D.,  their  heirs,  executors,  or  admiiftstrators, 
or  either  of  them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said 
Y.  Z.,  or  to  his  [or,  to  W.  X.  and  Y.  Z.,  or  to  their]   attorneys,  at  , 

legally  authorized  to  receive  the  same,  or  to  the  execu£ors,  administrators,  or 
ueigns  of  said  W.  X.  [and  Y.  Z.],  the  just  and  full  sum  of  dollars,  being 

the  principal  of  this  bond,  together  with  the  premium  which  shall  become 'due 
thereon,  at  or  befoi*e  the  expiration  of  days  after  the  aiTival  of  the  said, 

ship  or  vessel  at  the  port  of  ;  or,  in  case  of  the  loss  of  the  said  ship,  such 

m  average  as  by  ciistom  shall  have  become  due  on  the  salvage,  then  this  obli- 
gation is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue.  Having 
signed  three  bonds  of  the  same  tenor  and  date,  either  one  thereof  of  which 
heing  accomplished,  the  other  two  are  to  be  of  no  effect. 

In  presence  of  A.  B.  [seal.] 

C.  D.  by  A.  B.     [seal.] 
[AtknowledgmentJl 

397.    Beepondentia  Bond. 
{The  penal  clause  toill  be  as  in  Form  395  to  the  fi  thence  continuing  thus:] 
Whereas,  the  above-bounden  A.  B.  has  [or,  A.  B.  and  C.  D.  have]  borrowed, 
^aIkh  up,  and  received  of  the  said  Y.  Z.  the  full  and  just  sum  of  dollars, 

which  sum  is  to  run  at  respondentia,  on  the  said  ship  or  vessel  [here  state 
^voyage  for  tohich  the  loan  is  made],  at  the  rate  or  premium  of  per 

••nt  for  the  voyage  [or,  at  the  rate  of  per  cent,  for  every  calendar  month 
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the  said  ship  or  vessel  shall  be  out  on  the  said  voyage,  and  so  in  proportion 
for  a  less  time  than  a  month] ;  in  consideration  of  which,  the  usual  risks  of  the 
seas,  rivers,  enemies,  fires,  pirates,  etc.,  are  to  be  on  the  account  of  the  said 
Y.  Z.,  and  whebeas,  for  the  further  security  of  the  said  Y.  Z.,  the  said  A.  B., 
for  and  on  account  of  the  owners,  their  executors,  administrators,  and  assigns, 
has  agreed  to,  and  does  by  these  presents  mortgage  and  assign  over  to  the  said 
Y.  Z.,  the  several  goods,  wares,  and  merchandise  laden  and  to  be  laden  on  the 
said  ship  or  vessel;  which  said  goods,  wares,  and  merchandise,  with  their  prod- 
uce, are  thus  mortgaged  and  assigned  over,  for  the  security  of  the  respon- 
dentia taken  up  by  the  said  A.  B.,  and  shall  be  delivered  to  no  other  use  or 
purpose  w^hatever,  until  payment  of  this  bond  is  first  made,  with  the  premium 
that  may  become  due  thereon: 

Now  THE  CONDITION  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said  Y.  Z.,  or  to  his  attorneys 
[or,  to  W.  X.  and  Y.  Z.,  or  to  their  attorneys]  at  ,  legally  authorized  to 

receive  the  same,  or  to  the  executors  and  administrators  of  the  said  [W.  X. 
and]  Y.  Z.,  the  just  and  full  siun  of  dollars,  being  the  principal  of  this 

bond,  together  with  the  premium  which  shall  become  due  thereupon,  at  the 
expiration  of  months  after  the  safe  arrival  of  the  said  ship  or  vessel  at 

her  moorings  in  the  port  of  ,  or  in  case  of  the  loss  of  the  said  ship  or 

vessel,  such  average  as  by  custom  shall  have  become  due  on  the  salvage,  then 
this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 
Having  signed  three  bonds  of  the  same  tenor  and  date,  either  one  thereof 
being  accomplished,  the  other  two  are  to  be  of  no  effect. 

In  presence  of 

[Siffnature  and  aeah] 
[AcknotDledffment,] 

III.    Bonds  for  the  Pebfobiiance  ob  Nonperfobm ance  of  Various 

Acts. 

A  bond  conditioned  for  the  performance  of  a  specific  act  is  broken  by  failure 
to  perform  it;  but  where  the  condition  is  to  indemnify  the  obligee  from  damage 
from  a  nonperformance,  there  is  no  breach  uintil  the  obligee  has  been  damni- 
fied by  being  compelled  to  pay,  or  otherwise. 

In  bonds  with  conditions  for  the  performance  of  duties  preceded  by  recitals 
of  what  the  duties  are,  general  terms  in  the  condition  are  restrained  by  the 
recitals.  The  recitals,  therefore,  should  be  carefully  drawn,  so  as  to  be  as 
general  as  the  condition  is  intended  to  be. 

[For  arbitration  bonds  conditioned  for  the  performance  of  awards,  see  chap- 
ter on  Arbitration  and  Award.] 

898.    Bond  for  the  Performance  of  Covenants. 

Know  all  men  by  these  presents,   that  I,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc, 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  imto  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchant  [<7r,  unto  W.  X., 

of,  etc.,  and  Y.  Z.,  of,  etc.],  in  the  sum  of  dollars,  good  and  lawful  money 

of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  [or,  to  the  said  W.  X. 
and  Y.  Z.,  their]  executors,  administrators,  or  assigns ;  for  which  payment,  well 
and  truly  to  be  made,  I  do  bind  myself,  my  heirs,  executors,  and  administrators 
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tor,  yre  do  bind  ourselves,  our  heirs,  executors,  and  administnttors,  jointly  and 
KTerally],  firmly  by  these  presents. 
Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     .  * 

The  coyDiTio:v  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  R,  his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  administrators,  and 
iBBigiis,  or  any  of  them,  do  and  shall  well  and  truly  in  all  things  perform^ 
fulfil  and  keep  each  and  all  of  the  clauses,  covenants,  conditions  and  agree- 
ments specified  and  contained  in  a  certain  [here  designate  the  instrument  — 
t.  g„  thus:]  indenture  of  lease,  bearing  even  date  with  the  above- written  obli- 
gation, and  made  between  A.  B.  of  the  one  part  and  Y.  Z.  of  the  other  part, 
which,  on  the  part  and  behalf  of  the  said  A.  B.,  his  [or,  A.  B.  and  C.  D.,  their] 
heirs,  executors,  administrators,  or  assigns,  ought  to  be  performed,  fulfilled,  and 
kept,  according  to  the  true  intent  and  meaning  of  the  same,  then  the  above 
obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signature  and  seal.] 
[AcknoKledgmen  t,  ] 

399.     Bond  that  a  Warranty  Shall  be  Kept. 

Kkow  all  mes  by  these  presents,   that  I,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  am  [or,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchant  [or,  unto  W.  X., 

of,  etc.,  and  Y.  Z.,  of,  etc.],   in  the  sum  of  dollars,  good  and   lawful 

noney  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  ad- 
ninistrators,  or  assigns  [or,  to  the  said  W.  X.  and  Y.  Z.,  their  executors, 
tdministratoTs,  or  assigns] ;  for  which  payment,  well  and  truly  to  be  made,  I 
4)  bind  myself,  my  heirs,  executors,  and  administrators  [or,  we  do  bind  our- 
Bdves,  our  heirs,  executors,  and  administrators,  jointly  and  severally],  firmly 
by  these  presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18     .  • 

Whereas,  the  said  A.  B.  [and  C.  D.],  for  the  consideration  of  dollars 

to  bim  [or,  them]  in  hand  paid,  or  secured  to  be  paid,  did  make,  finish,  and 
iell  nnto  the  said  Y.  Z.  [or,  W.  X.  and  Y.  Z.]  a  steam-engine,  with  boilera 
«nd  appurtenances  [or  other  article,  as  the  case  may  he],  which  he  has  deliv- 
«Kd  and  placed  in  the  factory  of  said  Y.  Z.,  which  lie  has  and  hereby  does, 
for  himself,  his  heirs,  executors,  and  administrators  [or,  which  they  have  and 
hereby  do,  for  themselves,  their  heirs,  executors,  and  administrators],  warrant 
to  be  good  in  each  and  every  respect,  and  to  remain  good  and  sufficient  for 
the  space  of  years,  t 

Now,  THEREFORE,  THE  CONDITION  of  the  above  obligation  is  such,  that  if 
the  said  steam-engine,  boilers,  and  appurtenances,  or  any  part  thereof,  shall, 
within  the  time  aforesaid,  prove  defective  or  insuflScient,  in  the  opinion  of 
»ny  three  competent  and  disinterested  mechanics  or  engineers,  then  this  obli- 
gation is  to  be  in  full  force;  otherwise,  to  be  void. 

In  presence  of  [Signature  and  se^iL] 

[AdiHoicledgmen  t.  ] 

^00.    Bond  for  Bepayment  of  Purchase  Money,  on  a  Breach  of  War- 
ranty. 

[As  in  preceding  form  to  the  t,  thence  continuing  thus:] 

Now,  THEREFORE,  TiiE  CONDITION  of  this  obligation  is  such,  that  if  the  said 

•t«am-engine,  boilers,  and  appurtenancCB.  shall  so  be  and  remain  for  the  time 
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aforesaid;  or  in  case  the  same,  or  either  of  them,  shall,  within  the  time  afore- 
said, prove  defective  or  insufficient,  in  the  opinion  of  any  three  competent 
mechanics,  or  engineers,  who  shall  be  disinterested,  if  in  such  case  the  above- 
bounden  A.  B.,  his  [or,  A.  B.  and  C.  D.,  their]  heirs,  executors,  and  admiuie- 
trators,  or  any  of  them,  shall  well  and  truly  repay,  or  cause  to  be  repaid,  unto 
the  said  W.  X.  and  his  [or^  W.  X.  and  Y.  Z.,  their]  heirs,  executors,  and  admin- 
istrators, the  said  sum  of  dollars,  with  legal  interest  from  the  day 
of  ,  18  ,  upon  the  redelivery  to  him,  or  them,  at  aforesaid,  of  such 
defective  or  insufficient  engine,  boiler,  and  appurtenances,  then  this  obligation 
is  to  be  void;  otherwise,  to  remain  of  full  force  and  virtue. 

In  presence  of 

[Signature  and  seal.l 
[Acknowledgment.] 

401.     Bond  for  a  Deed,  by  Vendor  to  Purchaser. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  town  of  •  in 

the  county  of  ,  and  state  of  ,  farmer,  am  held  and  firmly  bound 

imto  Y.  Z.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of  , 

merchant,  in  the  sum  of  dollars,  good  and  lawful  money  of  the  United 

States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns; 
for  which  payment,  well  and  truly  to  be  made,  I  do  bind  myself,  my  heirs, 
executors,  and  administrators,  firmly  by  these  presents.  Sealed  with  my  seal. 
Dated  this  day  of  ,  18     .  * 

Whebeas,  the  above-bounden  A.  B.  has  this  day  agreed  to  sell  to  the  said 
Y.  Z.  the  following-described  tract  of  land  in  the  county  of  ,  in  the  state 

of  ,  to  wit  [describhig  it],  on  condition  that  the  said  Y.  Z.  shall  pay  the 

sum  of  dollars,   in  manner  following  —  to  wit   [stating   tinier   etc.],    for 

which  the  said  Y.  Z.  has  given  his  promissory  note. 

Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  said  Y.  Z.  shall  pay 
said  note  at  maturity,  and  shall  in  the  meantime  pay  all  taxes  on  said  land, 
and  the  said  A.  B.  shall,  on  the  completion  of  said  payments,  make,  execute, 
and  deliver,  or  cause  to  be  made,  executed,  and  delivered  [here  state  the  con- 
veyance to  be  given  —  e.  g,,  thus:]  a  good  and  suflicient  warranty  deed  to  the 
said  Y.  Z.  for  said  tract  of  land,  t  then  this  obligation  to  be  void;  otherwise, 
to  remain  in  full  force  and  virtue.  And  it  is  expbesslt  aobeed  by  and  be- 
tween said  parties,  that  time  is  of  the  essence  of  this  contract,  and  that  in  the 
event  of  the  nonpayment  of  said  sum  of  money,  or  any  part  thereof,  promptly 
at  the  time  herein  limited,  that  then  the  said  A.  B.  is  absolutely  discharged 
at  law  and  in  equity  from  any  and  all  liability  to  make  and  execute  such  deed, 
and  may  treat  the  said  Y.  Z.  as  a  tenant  holding  over  after  the  termination,  or 
contrary  to  the  terms  of  his  lease;  or  if  he  prefer  to  do  so,  may  enforce  the 
payment  of  said  note. 

In  presence  of  [Signature  and  »eal.] 

[AcknoicUdgmen  t,  ] 

402.     Bond  with  Surety,  to  Execute  a  Conveyanoe. 

Know  ali,  men  by  these  presents,  that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  fanner,  and  C.  D„  of,  etc.,  are 

held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  ,  in  the  county  of 

,  and  state  of  ,  merchant,  in  the  sum  of  dollars,  good  and 
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lawful  money  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors, 
tdmimstrators,  or  assigns,  for  which  payment,  well  and  truly  to  be  mado,  we 
do  bind  ourwlves,  our  heirs,  executors,  and  administrators,  jointly  and  sev- 
ertUy,  firmly  by  these  presents. 
Sealed  with  our  seals.    Dated  this  day  of  ,  18     .  * 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  E,  on  or  before  the  day  of  next,  or,  in  case  of  his  death  before 

that  time,  if  the  heirs  of  the  said  A.  B.  within  months  after  his  decease, 

if  nich  heirs  shall  then  be  of  full  age,  or,  if  within  age,  then  within 
months  after  such  heirs  shall  be  of  full  age,  do  and  shall,  upon  the  reasonable 
request,  and  at  the  proper  cost  and  charges  in  the  law  of  the  said  Y.  Z.,  his 
hdn  or  assigns,  make,  execute,  and  deliver,  or  cause  so  to  be  to  the  said 
Y.  Z..  his  heirs  or  assigns,  or  to  such  person  or  persons  as  he  or  they  shall 
nominate  and  appoint,  and  to  such  uses  as  he  or  they  shall  direct  [here  state 
the  contfvanee  stipulated  for  —  e.  g.,  thus:]  all  and  every  such  deed  or  deeds^ 
conreyance.  or  conveyances  whatsoever,  which  shall  be  needful  for  conveying^ 
and  confirming  unto  the  said  Y.  Z.,  his  heirs,  or  assigns,  a  good,  absolute,  and 
indefeasible  estate  of  inheritance  in  fee  simple,  clear  of  all  incumbrances, 
except  a  mortgage  made  by  A.  B.  for  $1,000,  and  due  years  from  date 

[or  thms:  a  good  and  sufficient  conveyance  in  fee  simple,  with  the  usual  cove- 
nants, or  thus:  a  good  and  sufficient  warranty  deed,  in  fee  simple,  free  from 
all  inenmbrance,  and  with  full  covenants],  of  the  following  described  prem- 
JKB— to  wit:  all  [describing  premises],  t  then  the  above  obligation  to  be  void; 
otherwise,  to  remain  in  full  force  and  virtue. 
In  presence  of  [Signatures  and  seals,] 

[Acknowledgment,] 

408.     Bond  to  Olve  a  Quitclaim. 

[If  with  surety,  the  penal  clause  icill  be  as  in  Form  A02;  if  uHtJiout,  as  in 
Form  399  to  the  *,  and  thence  continue  thus:] 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-boimden 
A.  B.  shall  well  and  truly  make,  execute  and  deliver  to  the  said  Y.  Z.  a 
deed  of  release  and  quitclaim  of  said  A.  B.'s  interest  in  [designating  the 
Vraperty]^  and  shall  suffer  and  permit  the  said  Y.  Z.,  his  heirs,  or  assigns,  to 
peaceably  occupy  and  possess  said  interest,  then  this  obligation  is  to  be  void; 
othenriae,  to  remain  in  full  force  and  virtue. 

In  presence  of  [Signatures  and  seals,] 

[Atknowledgment.] 

404.    Bond  that  a  Third  Person  Shall  Convey  on  Coming  of  Age. 

[If  with  surety,  the  penal  clause  may  he  as  in  Form  402;  if  without  surety, 
«{« Form  399  to  the  *,  tJience  continuing  with  a  recital  of  the  case  —  e.  y., 
thu:] 

Whsbkas,  the  above-bounden  A.  B.  and  M.  N.  are  the  heirs  [or,  de- 
visees] of  one  deceased,  and  as  such  heretofore  seized  of  certain  prem- 
ises in  the  town  of  ,  aforesaid,  described  as  follows  [description] ;  and 
VHEBEA8,  the  above-named  Y.  Z.  has  agreed  with  the  said  A.  B.  and  M.  N. 
for  the  purchase  of  the  said  premises,  for  the  sum  of  dollars ;  but  the  said 
M.  N.,  not  being  yet  of  age,  cannot  now  join  in  conveying  the  same  to  the 
said  Y.  Z. ;  and,  whereas,  the  said  Y.  Z.,  at  request  of  the  above-bounden  A.  B. 
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land  name  surviy,  if  vuii^,  «ii<l  on  his   {or,  thoirj    promise  and  undertakings 
that  the  said  M.  N.  will,  as  soon  as  he  shall  have  attained  the  age  of  twenty - 
one  years,  at  the  proper  costs  and  charges  of  the  said  Y.  Z.,  convey  to  the 
said  Y.  Z.,  his  heirs  and  assigns,  his  undivided  interest  in  and  part  of  the  said 
premises,  has  paid  into  the  hands  of  the  said  A.  B.  the  whole  of  the  said 
purchase  money;  and  the  said  A.  6.,  by  his  deed  of  even  date  herewith,  has 
conveyed  his  undivided  interest  in  and  part  of  the  said  premises,  to  tJie  said 
Y.  Z.,  his  heirs  and  assigns:   Now  the  condition  of  this  obligation  is  such, 
that  if  the  said  M.  N.  shall  within  a  reasonable  time  after  he  shall  have  at- 
tained the  said  age  of  twenty-one  years,  at  the  proper  costs  and  charges  of  the 
«aid  Y.  Z.,  convey  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  by  such  deeds 
and  conveyances  as  the  counsel  of  the  said  Y.  Z.  shall  advise,  his  undivided  in- 
terest in  and  part  of  the  said  premises,  and  that  without  any  consideration  to  be 
paid  him  by  the  said  Y.  Z.  for  so  doing;  and  also,  if.  and  in  case  the  said  A.  6. 
[and  name  also  surety,  if  any],  his  [or,  their]   heirs,  executors,  or  adminis- 
trators, shall  in  the  meantime,  and  until  the  said  M.  X.  shall  have  executed 
such  conveyances  as  aforesaid,  save,  defend,  keep  harmless,  and  indemnified  the 
said  Y.  Z.,  his  heirs,  executors,  and  administrators,  and  the  said  premises,  and 
the  rents,  issues,  and  profits  thereof,  of  and  from  all  claims  and  demands  to  be 
made  thereto,  by  or  on  the  part  and  behalf  of  the  said  M.  N.,  t  then  this  ob- 
ligation to  be  void;  otlierwiso,  to  remain  of  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.] 

405.    Condition  for  Quiet  Possession  Meantime. 

[Insert  in  either  preceding  form  at  the  f,  the  following:]  And  also  if  the  said 
A.  B.,  his  heirs,  executors,  administrators,  and  assigns,  do  and  shall,  until  such 
conveyance  and  assurance  be  made  and  executed  as  aforesaid,  permit  and  suffer 
the  said  Y.  Z.,  his  heirs  and  assigns,  peaceably  and  quietly  to  have,  receive, 
and  take  to  his  and  their  own  proper  use  and  uses,  the  rents  and  profits  of 
all  and  singular  the  premises,  and  every  part  and  parcel  thereof,  without  any 
manner  of  disturbance  or  hindrance  of  the  said  A.  B.,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  or  any  of  them,  or  of  any  other  person  or  persons  what- 
soever, by  his  or  their,  or  any  of  their  means,  or  procurement,  then,  etc. 

406.     Bond  to  Execute  an  Assignment. 

[If  icith  surety,  the  penal  clause  toill  he  as  in  Form  402;  if  without  surety, 
ns  in  Form  399  to  the  *,  thence  continuing  thus:] 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.,  his  executors,  administrators,  or  assigns,  on  or  before  the  day  of 

next,  shall,  upon  the  reasonable  request,  and  at  the  proper  cost  and 
charges  of  the  said  Y.  Z.,  his  heii-s  or  assigns,  make,  execute,  and  deliver,  or 
cause  so  to  be,  to  the  said  Y.  Z.,  his  heirs  or  assigns,  or  to  such  person  or  per- 
sons as  he  or  they  shall  nominate  and  appoint,  and  to  such  uses  as  he  or  they 
shall  direct,  a  good  and  sufficient  assignment  of  all  such  estate  and'  interest  as 
he,  the  said  A.  B.,  now  hath  in  the  lands  and  tenements  of  M.  N.  at  * 

then  this  obligation  to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signature  and  seal] 
[Acknowledgment.] 
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407.    Bond  to  Pay  Oif  and  Cancel  a  Mortgacfe. 

(//  with  surety,  the  penal  clause  will  he  as  in  Form  402;  if  tcithaut  surety. 
Of  111  Form  399,  to  the  *,  and  then  recite  the  cause  of  giving  the  bond  —  e.  g,, 
thus,  vhere  it  is  given  by  a  vendor  of  the  land  to  the  purchaser:} 

Whebeas,  the  above-bounden  A.  6.,  and  C.  B.,  his  wife,  heretofore  agreed 
to  coiiTey,  and  haTe  this  day  conveyed,  to  the  said  Y.  Z.,  certain  lands  in 
[hriefly  designating  the  premises'}, by  a  full  warranty-deed;  and,  whebeas, 
laid  premises  are  subject  to  the  payment  of  a  mortgage,  bearing  date  the 
daj  of  *  18    ,  executed  by  the  said  ,  and  ,  his  wife,  to  ,  of 

the  city  of  ,  and  county  of  ,  for  the  purpose  of  securing  the  payment 

of  the  sum  of  dollars,  in  years  from  the  day  of  the  date  thereof,  with 

■emi-annnai  interest,  as  secured  by  the  condition  of  a  bond,  of  like  date  there- 
vith,  executed  by  the  said  to  the  said  ,  which  said  mortgage  is  a 

lien  npon  the  premises  aforesaid,  and  was  recorded  in  the  office  of  the  clerk 
of  the  eounty  of  ,  on  the  day  of  ,  18     ,  at  pages  and 

of  book      of  mortgages,  at  o'clock,      m.,  and  upon  which  there  is  now 

ranaining  due  and  unpaid  the  said  principal  sum  of  dollars,  with  interest 

from  the  day  of  ,  last  past;  which  sum  the  above-bounden  A.  B. 

ifreed  to  pay,  and  to  satisfy  and  cancel  of  record  said  mortgage. 

Now,  THEBEFOBE,  THE  CONDITION    of  the  above  obligation  is  such,  that  if 

the  above-bounden  A.  B.,  bis  heirs,  executors,  and  administrators,  or  either  of 

them  [or,  the  above-bounden  A.  B.  and  C.  D.,  or  either  of  them,  or  their  or 

cither  of  their  heirs,  executors,  or  administrators],  shall  well  and  truly  pay, 

oreaue  to  be  paid,  unto  the  said  [mortgagee],  or  his  executors,  admin- 

vtratora,  or  assigns,  all  such  sum  and  sums  of  money  as  are  or  may  hereafter 

beoome  due  on  the  said  bond  and  mortgage,  executed  by  the  said  A.  B.  and  his 

wile  IS  aforesaid,  and  forever  satisfy  and  discharge  the  same,  saving  the  said 

T.  Z.,  his  heirs,  executors,  administrators,  and  assigns,  harmless  of  and  from 

iU  and  all  manner  of  costs,  charges,  and  expenses  in  the  premises,  then  the 

ibove  obligation  is  to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[Adcnowledgment,  ] 

406l    Bond  by  Vendor  to  Dallveir  Lost  Title  Deeds  when  Found,  and  to 

Indemnify  Against  Incmnbrances. 

[If  unth  surety,  the  penal  clause  will  be  as  in  Form  402;  if  without  surety, 
•9  in  Form  399    to  the  *,  continuing  as  follows:] 

Whereas,  certain  title  deeds  and  evidences  of  title  to  premises  heretofore 
occupied  by  the  above-bounden  A.  B.,  in  the  village  of  ,  in  the  state  of 

,  have  been  lost  or  mislaid,  not  having  been  recorded,  and  the  said  A.  B., 
ii]Km  conveying  said  premises  to  Y.  Z.,  by  deed  of  even  date  with  these  pres- 
ents, agreed  with  him  to  save  harmless,  and  keep  indemnified  the  said  Y.  Z., 
bis  behv,  executors,  administrators,  and  assigns,  against  all  persons  whatso- 
ever, claiming  any  right  or  title  to  the  said  premises,  or  any  part  thereof,  and 
^  costs  and  charges  attending  the  same,  until  the  said  title  deeds  and  evi- 
nces of  title  shall  appear  to  be  found;  and  also,  that  in  case  the  said  title 
^eedi  and  evidences  to  the  said  premises  should  at  any  time  hereafter  be  found, 
then  that  the  same  shall  be  delivered  to  the  said  Y.  Z.,  his  heirs  or  assigns,  whole 
«nd  uncanceled:  Now,  the  condition  of  this  obligation  is  such,  that  if  the 
"^id  A.  B.,  his  heirs,  executors,  or  administrators,  do  and  shall  from  time  to 


216  clerk's  and  conveyancer's  assistant. 

time,  and  at  all  times  hereafter  until  the  said  title  deeds  and  evidences,  form- 
ing a  complete  title  to  the  said  premises,  shall  be  found,  save  harmleaa,  and 
keep  indemnified  the  said  Y.  Z.,  his  heirs,  executors,  administrators,  and  assigns, 
of,  from,  and  against  all  mortgages  and  other  charges  and  incumbrances,  affect- 
ing  the  said  premises,  and  against  all  and  every  person  and  persons  whatsoever, 
claiming  any  estate,  right,  or  title  of,  in  or  to  the  same,  or  any  part  thereof; 
and,  if  such  title  deeds  and  evidences,  or  any  of  them,  shall  at  any  time  here- 
after be  found,  if  then  the  same  shall  be  delivered  up  to  the  said  Y.  Z.,  his  heirs 
or  assigns,  in  whole  and  uncanceled,  without  fraud  or  other  delay,  then  this 
obligation  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.} 
[Acknowledgment.'] 

409.    Bond  by  Part  Owner  of  a  Ship,  on  Selling  the  Same,  to  Procure 

Bill  of  Sale  from  the  Other  Part  Owner. 

[The  penal  clause  may  Ike  as  in  Form  402  to  the  *,  and  thence  continue  thus:] 
Whereas,  the  above-bounden  A.  B.  has  [or,  A.  B.  and  C.  D.  have],  by  bill 
of  sale  of  even  date  herewith,  sold  and  assigned  unto  the  said  Y.  Z.,  his  share 
[or,  their  several  shares]  in  the  ship  or  vessel  called  the  Mary,  and  the  ap- 
purtenances; and,  whereas,  M.  N.,  of  ,  is  owner  of  the  other  part 
of  the  said  ship  or  vessel,  but,  he  being  absent,  the  said  A.  B.  has  [or,  A.  B.  and 
C.  D.  have]  undertaken  with  the  said  Y.  Z.  that  the  said  M.  N.  shall  duly  exe- 
cute a  like  bill  of  sale,  or  otherwise,  by  some  other  deed,  sufficiently  convey 
his  said  part  of  the  said  ship,  with  the  appurtenances,  to  the  said  Y.  Z., 
and  thereupon  the  said  Y.  Z.  has  paid  to  the  said  A.  B.  the  sum  of  dol- 
lars, being  the  purchase  money  for  the  said  part,  to  be  conveyed  by  said 
M.N. 

Now,  THEBEFOBE,  THE  CONDITION  of  the  above  obligation  is  such,  that  if 
the  said  M.  N.,  his  executors,  aditfinistrators,  or  assigns,  shall  within 
months  after  the  date  above  written,  duly  sign,  seal,  and  execute  such  bill  of 
sale  to  the  said  Y.  Z.,  or  otherwise  duly  and  sufficiently  convey  the  said 
part  of  the  said  ship,  with  the  appurtenances,  to  the  said  Y.  Z.;  and  if,  in  the 
meantime,  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  shall  quietly 
hold  the  said  part  of  the  said  ship,  with  the  appurtenances    belonging 

to  the  said  M.  N.,  without  any  denial  or  interruption  by  the  said  M.  N.,  or  any 
other  person  or  persons  whatsoever,  then  this  obligation  to  be  void  and  of  no 
effect;  otherwise,  to  be  and  remain  of  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[  A  cknowledgment,  ] 

410.     Bond  of  Tenant  with  Surety,  for  the  Payment  of  Bent 
[The  penal  clause  may  he  as  in  Form  402  to  the  *,  and  thence  continue  thus:] 
Whebeas,  the  above-named  Y.  Z.,  by  indenture  of  lease  bearing  even  date 
with  the  above- written  obligation   [or,  bearing  date  the  day  of  1. 

for  the  consideration  in  the  said  lease  mentioned,  hath  demised  to  the  above- 
bounden  A.  B.,  certain  premises  with  the  appurtenances,  situate  in  ,  for 
the  term  of  years  from  thence  next  ensuing  [determinable,  neverthelesfl, 
at  the  end  of  the  first  years  of  the  said  term,  if  the  said  ,  his 
executors,  administrators,  or  assigns,  shall  give  months'  notice  thereof  in 
manner  therein  mentioned],  at  and  for  the  yearly  rent  of  dollars,  payable 
[quarterly],  as  therein  expressed. 
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'Sew,  THB  CONDITION  oi  thifl  obligation  is  such,  that  if  the  above-bounden 
JL  B.  and  C.  D.,  th«ir  heirs,  executors,  or  administratorB,  or  any  of  them,  shall, 
daring  the  continuance  of  the  said  lease,  well  and  truly  pay,  or  cause  to  be 
pcid,  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  the  yearly  rent 
or  Bom  of  dollars  in  equal  quarter-yearly  payments,  on  the  days  of 

ld€9ignaHnff  the  months],  or  within  days  next  after  every  of  the 

■aid  quarter-days,  according  to  the  true  intent  and  meaning  of  the  said  recited 
lease  [subject,  nevertheless,  to  the  determination  thereof,  in  manner  as  afore- 
said], then  the  above- written  obligation  is  to  be  void;  but  if  default  shall  be 
made  in  any  of  the  said  quarterly  payments,  then  this  obligation  shall  remain 
in  faU  force  and  virtue. 

In  presence  of  [Signaturei  and  seals.} 

[AcknouMtffment.] 

411.    Bond  of  Tenant  with  Surety,  for  the  Surraider  of  PremiM*  in 

Good  Condition,  etc. 

[The  penal  clause  may  be  as  in  Form  402  to  the  *,  and  thence  continue  thus:] 
Whkbeas,  the  above-named  Y.  Z.,  by  indenture  of  lease  bearing  even  date 
vith  tile  above- written  obligation   [or,  bearing  date  the  day  of  ], 

for  the  consideration  in  the  said  lease  mentioned,  demised  to  the  above-bounden 
A.  B.,  eertain  premises,  with  the  appurtenances,  situate  in  ,  for  the  term 

of  years  trom  thence  next  ensuing  [determinable,  nevertheless,  at  the 
cad  of  the  first  years  of  the  said  term,  if  the  said  lessee,  his  executors, 

adBunistrators,  or  assigns,  shall  give  months'  notice  thereof  in  manner 

therein  mentioned],  at  and  for  the  yearly  rent  of  dollars,  payable  [quar- 

tfrly],  as  therein  expressed. 

Xow,  TB£B£FORE,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said 
A.  E,  his  executors,  administrators,  or  assigns,  at  his  or  their  own  proper  costs 
and  charges,  shall,  during  the  said  lease,  always  maintain,  or  at  the  expiration 
or  other  sooner  determination  of  the  term  thereby  granted,  shall  put  or  cause 
to  be  put  the  said  [mill],  and  all  things  belonging  thereunto,  into  the  same 
^onn,  order,  and  manner  as  they  now  are,  and  fitting  to  be  used  for  a  [grist- 
iBfil],  as  the  same  now  is,  and  shall  and  do  deliver  up  the  same,  in  such  order 
and  ouimier  as  aforesaid,  at  the  expiration  or  determination  of  the  said  term, 
^th  all  the  materials,  utensils,  and  things  which  are  now  in,  about  and  be- 
l^'ngiiig  thereto,  unto  the  said  Y.  Z.,  his  heirs,  executors,  administrators,  or 
uaigns,  in  as  good  repair  and  condition  as  they  now  are,  reasonable  use  and 
wear  and  tear  thereof  [and  damages  by  the  elements]  in  the  meantime  only 
excepted,  then  this  obligation  is  to  be  void;  otherwise,  to  be  in  full  force  and 
Tirtosi 

la  presence  of  [Signatures  and  seals.] 

[Acknowledgment.] 

41B.    Bond  with  Surety,  to  Deliver  to  SherifP  Ooode  Levied  on  and  Left 

in  Def  endant'e  Poesession. 

Khow  aix  men  by  these  pbesents,  that  we.  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  and  C.  D.,  of  the  same 

place,  merchant,  are  held  and  firmly  bound  unto  Y.  Z.,  the  sheriff  of  the 
c^nmty  of  ,  in  the  sum  of  dollars,  good  and  lawful  money  of  the 

United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators,  or 
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assigns^  for  which  payment,  well  and  truly  to  be  made,  we  do  bind  ourselves, 
our  heirs,  executors,  and  administrators,  jointly  and  severally)  ftrmly  by  thesa 
presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18    . 

Whebeas,  the  above-named  Y.  Z.,  sheriff  of  the  said  county  of  ,  by  vir- 

tue of  an  execution  [or,  a  writ  of  fieri  facias],  issued  out  of  the  court  of  , 

for  the  ,  to  him  directed  and  delivered,  has  seized,  and  taken  in  exe- 

eution  the  following  goods  [describing  them],  as  the  property  of  the  above- 
bounden  A.  D.,  defendant  in   the  said  execution   [or,  writ  of  fieri  focfot.] 

Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  above-bounden 
A.  B.  or  C.  D.,  or  their  executors,  administrators,  or  assigns,  or  any  of  them, 
shall  well  and  truly  deliver  up,  or  cause  to  be  delivered  up,  to  the  said  sheriff 
all  the  above-mentioned  goods,  whenever  required  by  the  said  sheriff,  in  a 
sound  and  in  every  way  as  good  a  situation  and  condition  as  when  the  above- 
mentioned  goods  were  first  levied  on  by  the  said  sheriff,  and  that  too  without 
fraud  or  other  delay,  then  this  obligation  is  to  be  void;  otherwise,  to  remain 
in  full  force  and  virtue. 

In  presence  of  [Signatures  and  seals. 1 

[Acknowledgment,] 

418.     Bond  to  Bxecut^rs  or  Administrators  with  Will  Annexed,   t» 

Sefund  Legacy  if  Assets  Prove  Insufficient. 

Eirow  all  uen  bt  these  pbesentb,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  am  [or,  if  with  surety,  say,  we,   A.   B.,  of.   etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  W.  X.  and  Y.  Z.,   of 
,  in  said  state,  executors  of  the  last  will  of  M.  N.,  deceased  [or,  admin- 
istrators with  the  will  annexed  of  M.   N.,   deceased],   late   of   the   city   of 
.    ,  and  state  of  ,  in  the  sum  of  dollars   [inserting  the  f^enal 

sum],  good  and  lawful  money  of  the  United  States,  to  be  paid  to  the  said  ex- 
ecutors [err,  administrators],  as  aforesaid,  their  survivor  or  survivors,  or  their 
or  his  successors  or  assigns,  for  which  payment,  well  and  truly  to  be  made,  I 
do  bind  myself,  my  heirs,  executors,  and  administrators  [or,  we  do  bind  our- 
selves, our  heirs,  executors,  and  administrators,  jointly  and  severally],  firmly 
by  these  presents. 

Sealed  with  my  seal  [or,  our  seals] .    Dated  this  day  of  ,  18     . 

Whereas,  M.  N.  [father  of  the  said  A.  B.],  by  his  said  last  will,  bearing 
date  the  day  of  ,  18     ,  gave  and  bequeathed  to  the  said  A.  B.  a  legacy 

of  dollars  [or,  shares  of  the  capital  stock  of  the  bank,  or  otJtencise, 
as  the  case  may  be],  *  [recite  issue  of  letters  testamentary,  and  also  dcnuind 
and  request  of  payment],  which  the  said  W.  X.  and  Y.  Z.  have  paid,  transferred, 
and  delivered  [or,  are  about  to  pay,  transfer,  and  deliver]  to  the  said  A.  B. 

Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said  legacy,  or  any 
part  thereof,  shall  at  any  time  be  necessary  to  discharge  any  debt,  liability,  or 
legacy,  which  the  said  executors  [or,  administrators]  shall  not  have  other 
assets  to  pay,  then,  and  in  such  case,  if  the  said  A.  B.,  his  heirs,  executors,  or 
administrators  shall  return  the  said  legacy,  or  such  part  thereof  as  shall  ap-' 
pear  to  be  necessary  for  the  payment  of  such  debts  or  liabilities,  or  for  the 
payment  of  a  proportionate  part  of  such  legacies,  and  the  costs  and  charges,! 
if  there  be  any,  incurred  by  reason  of  the  payment  of  the  said  A.  B. ;  or,  if  thei 
probate  of  the  will  of  the  said  deceased  be  revoked,  or  the  will  deelared  void,' 
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wholly  or  as  to  such  legacy,  then,  and  in  such  case,  if  the  said  A.  B.  shall  re- 

tiira  the  vrhoie  of  the  legacy  [with  interest]  to  the  said  W.  X.  and  Y.  Z.,  as 

exeeuton,  their  sunrivors,  or  their  or  his  successors  or  assigns,   then  this 

oUlgstioii  is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

iSignaturet  and'aealt,] 
[Acknowledgment.] 

414.    Bond  to  Bzecntoiv,  «tc.y  on  Payment  of  a  Iiogacy  to  a  Minor. 

Know  Aix  uss  BT  THESE  PRESENTS,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  am  held  and  firmly  bound  unto  W.  X.  and  Y.  Z., 

of  ,  in  the  said  state,  executors  of  the  last  will  of  M.  N.,  deceased 
[Off  administrators  with  the  will  annexed  of  M.  N.,  deceased],  late  of  the 
dtf  of  ,  and  state  of  ,  in  the  sum  of  dollars  {inaerting  the 

penal  nrm],  good  and  lawful  money  of  the  United  States,  to  be  paid  to  the  said 
executors  [or,  administrators]  as  aforesaid,  their  survivor  or  survivors,  or  their 
or  his  successors  or  assigns,  for  which  payment,  well  and  truly  to  be  made, 
I  do  bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these 
presents. 

Sealed  with  my  seal.    Dated  the  day  of  ,  18    . 

Whereas,  the  said  M.  N.,  by  his  said  last  will,  bearing  date  the  day  of 

,  18  ,  gave  and  bequeathed  to  C.  B.,  the  minor  son  of  the  above- 
bonnden  A.   B.,   a   legacy  of  dollars  [or  otherwise,  as  the  case  may  be], 

which  the  said  W.  X.  and  Y.  Z.,  at  the  request  of  said  A.  B.,  have  paid,  trans- 
ferred, and  delivered  [or,  are  about  to  pay,  transfer,  and  deliver]  to  the  said 
A.  B.,  for  the  use  and  benefit  of  the  said  legatee,  his  minor  son. 

Xow,  THE  coTTDiTioiv  of  this  obligation  is  such,  that  if  the  said  A.  B.  shall 
pfiv  the  said  legacy  to  the  said  C.  B.,  his  son,  when  he  shall  attain  the  age  of 
twenty-one  years;  and  if  the  said  C.  B.,  within  months  after  his  attaining 

»iich  age,  or  his  executors  or  administrators,  or  personal  representatives,  upon 
Ms  decease  before  attaining  such  age,  shall  execute  and  deliver  to  the  said  W. 
X.  and  Y.  Z.,  as  executors  [or,  administrators]  as  aforesaid,  their  survivor  or 
sueceseors,  a  sufficient  release  and  discharge  of  and  from  the  said  legacy  so  paid 
ts  aforesaid,  and  also  if  the  said  A.  B.,  his  executors  and  administrators,  do 
and  shall,  at  all  times  hereafter,  well  and  sufficiently  save  and  keep  harmless 
and  indemnified  the  said  W.  X.  and  Y.  Z.,  their  heirs,  executors,  administrators, 
«nniTors,  and  successors,  of  and  from  all  actions  and  demands,  for,  about,  or 
concerning  the  said  legacy  in  anywise,  then  this  obligation  is  to  be  void ;  other- 
^^y  to  remain  in  full  force  and  virtue. 

la  presence  of  [Signature  and  seal.} 

[Acknowledgment.] 

415.    Bond  to  Kaintain  Two  Persona  for  Lifo. 

W  with  surety,  the  penal  clause  ioill  he  as  in  Form  402;  if  without  surety,  as 
»»  Form  399,  to  the  •,  and  thence  continue  thus:] 

Whereas,  the  above-bounden  A.  B.,  in  consideration  of  the  sum  of 
dollars,  to  him  in  hand  paid  by  the  above-named  Y.  Z.   [or,  a  conveyance  of 
'«id  this  day  made  by  said  Y.  Z.,  and  W.  Z..  his  wife],  has  agreed  to  maintain 
^ftem,  the  said  Y.  Z.  and  W.  Z.,  for  life.  Now,  therefore,    the  condition  of 
this  obligaUon  is  such,  that  if  the  said  A.  B.,  his  executors  or  administrators. 
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shall  from  time  to  time,  and  at  all  times  hereafter  during  the  natural  life  of 
the  said  W.  Z.  and  Y.  Z.,  and  the  survivor  of  them,  well  and  sufficiently  sup- 
port and  maintain,  and  clothe,  and  in  all  respects  suitably  care  and  provide 
them,  and  each  of  them,  in  the  house  of  said  A.  B.  [^or,  and  shall  allow  the  said 
Y.  Z.,  and  W.  Z.,  his  wife,  and  the  survivor  of  them,  the  sole  use  of  the  room 
which  they  now  occupy  on  the  premises],  and  also  shall  pay  to  them,  during 
their,  joint  lives,  on  the  day  of  ,  in  each  year,  the  clear  yearly  sum 

of  dollars,  and  to  the  survivor  of  them,  during  his  or  her  life,  the  clear 

yearly  sum  of  dollars,  on  the  like  days,  then  this  obligation  is  to  be  void; 

otherwise,  to  remain  in  full  force  and  virtue.  Provided,  however,  that  the 
said  W.  Z.  and  Y.  Z.  shall  not  refuse  to  reside  in  the  county  of  ,  afore- 

said, except  such  refusal  be  occasioned  by  inability  to  obtain  comfortable  and 
sufficient  board,  lodging,  and  maintenance  in  the  said  county. 

In  presence  of  [Signatures  and  seaU,] 

[Acknotoledgment.] 

416.    Bond  to  TKbttj  or  to  Pay  a  811111  of  Money. 

[If  with  surety,  the  penal  clause  tcill  he  as  in  Form  402;  if  without,  as  in 
Form  399  to  the  *,  and  thence  continue  thus:^ 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 
A.  B.  do,  on  or  before  the  day  of  ,  espouse  and  lawfully  marry  W. 

Z.,  daughter  of  the  said  Y.  Z.,  if  the  said  W.  Z.  will  thereunto  assent,  and  the 
laws  of  this  state  [or,  commonwealth]  will  permit  the  said  marriage  to  be 
consummated;  or  if  it  Rhall  happen  that  the  said  A.  B.  shall  not  marry 
her  as  aforesaid,  then  if  the  said  A.  B.  shall  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  said  W.  Z.,  her  executors,  administrators,  and  assigns,  the  sum 
of  dollars,  on  the  day  of  next  ensuing  the  said  day  of 

,  above  mentioned  and  limited  for  the  said  marriage,  then  this  obliga- 
tion is  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  sealsJ\ 
[Acknowledgment,  ] 

417.    Bond  to  Contribute  to  the  Support  of  an  niegitiinate  Child. 

[If  with  surety,  the  penal  clause  will  he  as  in  Form  402;  if  without  surety, 
as  in  Form  399,  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  said  Y.  Z.  has  made  oath  before  M.  N.,  a  justice  of  the  peace 
in  and  for  the  said  town  [or,  county]  of  ,  that  the  above-bounden  A.  B. 

is  the  father  of  a  male  [or,  female]  bastard  child,  of  which  she  has  lately  been 
delivered,  and  the  said  A.  B.  has  thereupon  agreed  to  assist  the  said  Y.  Z.  in 
the  support  and  maintenance  of  the  said  child: 

Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if 
the  above-bounden  A.  B.,  his  heirs,  executors,  and  administrators,  or  any  of 
them  [or,  the  above-bounden  A.  B.  and  C.  D.,  or  either  of  them,  or  their  or 
either  of  their  heirs,  executors,  or  administrators],  shall  and  do  well  and  truly 
pay  to  the  said  Y.  Z.,  her  executors,  administrators,  or  assigns,  towards  the 
support  and  maintenance  of  tlie  said  child,  the  sum  of  dollars  and 

cents  per  week,  for  each  and  every  week,  from  the  day  of  ,  18    • 

during  the  term  of  years,  if  said  child  shall  live  so  long,  then,  etc.  [at 

ahove}. 
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418.    Bond  to  Serve  in  Consideration  of  tible  Payment  of  a  Debt. 

K^ow  Aix  VEX  BY  THESE  PRESENTS,  that  I,  A.  B.,  of  ,  in  coDBidera- 

tioB  of  the  sum  of  ,  to  me  in  hand  paid  by  Y.  Z.,  of  ,  have  bound 

myself,  and  by  these  presents  do  bind  myself,  a  servant  unto  the  said  Y.  Z., 
to  serve  him,  the  said  Y.  Z.,  his  executors  and  administrators  [and  assigns], 
for  the  space  of  months  and  days  from  the  day  of  the  date  hereof; 

and  I  do  covenant  so  to  serve  faithfully  during  the  said  time;  and  so  to  serve 
it  the  rate  of  dollars  per  month  for  all  such  moneys  as  the  said  Y.  Z. 

liath  ondertaken,  or  shall  undertake,  and  be  obliged  to  pay  at  my  request,  for 
me  and  on  my  account,  he,  the  said  Y.  Z.,  finding  and  providing  for  me  during 
Xhf  said  time,  in  board,  lodging,  and  washing,  as  is  customary  for  servants. 

Is  WITNESS  WHEBEOF,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of         ,  18    . 

lo  presence  of  [Signature  and  seal.] 

[Acknowledgment.] 

419.    Bond  by  a  Tather  for  Service  of  Apprentice. 

Know  Ai<L  MEN  BY  THESE  PBESENTS,  that  I,  A.  B.,  of  the  town  of  ,  in 

the  comity  of  ,  and  state  of  ,  fanner,  am  held  and  firmly  bound 

Tmto  Y.  Z.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of 

bUcksmith,  in  the  sum  of  dollars  [inserting  penal  «i/m],  good  and  law- 

ful mooey  of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  ad- 
ministratoTs,  or  assigns;  for  which  payment,  well  and  truly  to  be  made,  I  do 
Irittd  myself,  my  heirs,  executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal.    Dated  this  day  of  ,  18    .t 

Whereas,  C.  B..  son  of  the  above-bounden  A.  B.,  by  indenture  of  apprentice - 
^ip,  bearing  even  date  with  the  above- written  obligation,  has  been  apprenticed 
to  tlie  above-named  Y.  Z.,  with  him  to  dwell  and  abide,  from  the  day  of 
^  date  thereof  unto   the   full   end   and   term   of  years   thence   next 

auaiog,  as  by  the  said  indenture  more  fully  appears.  Now,  the  condttion 
of  tliis  obligation  is  such,  that  if  the  said  C.  B.  shall  well  and  truly  serve  and 
dveH  with  the  said  Y.  Z.  after  the  manner  of  an  apprentice,  during  all 
the  said  term  of  years,  according  to  the  true  intent  and  meaning  of 

tbc  laid  indenture;  and  if  the  said  C.  B.  shall  not,  during  said  time,  detain, 
eonvert,  waste,  embezzle,  make  away  or  lend,  without  his  master's  order  or  priv- 
itT.  any  goods  and  chattels  of  the  said  Y.  Z.,  his  executors  or  administrators, 
but  shall  behave  himself  honestly  and  obediently  towards  the  said  Y.  Z.,  his 
necutore  and  administrattHis,  as  a  good  and  dutiful  apprentice  ought  to 
do,  during  the  said  term  [or  may  provide  for  the  obligor  reimbursing,  as  in  the 
fol>Uiwing  form,  last  clause],  then  this  obligation  is  to  be  void;  otherwise, 
tA  remain  in  full  force  and  virtue. 

la  presence  of  [Signature  and  seal.] 

[Acknowledgment,] 

^-    Bond  for  Clothing  and  in  Sickness  Maintaining  an  Apprentieey 

and  for  His  Pidelity. 

[The  penal  clause  u^ll  be  as  in  the  preceding  form  to  the  t*  find  thenoe 
w»<«Mie  thus:] 

Whereas,  C.  B.  [son  of  the  above-bounden  A.  B.],  by  an  indenture  bearing 
•Ten  date  with  the  above  obligation,  has  been  apprenticed  to  the  above-named 
Y-  2.  lor  the  term  of  years,  from  the  date  hereof,  as  by  the  said  indenture 
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appears;  and,  whebeas,  the  said  Y.  Z.  accepted  of  the  said  C.  B.  as  his  appren- 
tice on  the  above-boundcn  A.  B.  agreeinpf  to  find  and  provide  for  the  said  C.  B. 
[his  son]  all  and  all  manner  of  wearing  apparel  and  washing  during  his  said 
apprenticeship,  and  in  case  of  sickness,  proper  diet,  lodging,  attendance,  medi- 
cines, and  medical  advice:  Now,  tue  condition  of  this  obligation  is  such,  that 
if  the  above-bounden  A.  B.,  his  executors  or  administrators,  or  any  of  them. 
shall  at  all  times  hereafter  during  such  apprenticeship,  at  his  and  their  ovim 
proper  costs  and  charges,  find  and  provide,  or  cause  to  be  found  and  provided, 
for  the  said  C.  B.,  all  and  all  manner  of  wearing  apparel  whatsoever,  and  wash- 
ing, fit  and  convenient  for  the  said  C.  B.;  and,  in  case  the  said  C.  B.  shall  at 
any  time  during  his  said  apprenticeship  be  rendered  incapable,  bv  sickness  or 
otherwise,  of  performing  his  duty  as  an  apprentice,  .shall  as  often  and  so  lon^  as 
such  shall  be  the  case,  at  his  and  their  own  proper  costs  and  charges,  find  and 
provide  for  the  said  C.  B.,  fit  and  convenient  diet,  lodging,  attendance,  medi- 
cines and  medical  advice,  and  thereof  and  therefrom,  and  from  the  covenants 
in  the  said  indenture  of  apprenticeship  contained  relating  thereto,  shall  save, 
keep  harmless,  and  indemnified  the  said  Y.  Z.,  his  executors  and  administrators, 
and  every  of  them;  and  also  in  case  the  said  C.  B.,  at  any  time  during  his 
said  apprenticeship,  shall  detain,  convert,  and  embezzle,  make  away  or  lend, 
without  his  said  mastcr^s  order  or  privity,  any  money,  goods,  wares,  mer- 
chandise, or  other  things  appertaining  to  the  said  Y.  Z.,  his  executors  or  ad- 
ministrators, then,  if  in  such  case  the  said  A.  B.  shall  always,  within 
days  next  after  notice  thereof  to  him  or  them,  make  sufficient  recompense, 
payment,  and  satisfaction  to  the  said  Y.  Z.,  his  executors  or  administrators, 
for  the  same,  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full 
force  and  virtue. 
In  presence  of  [Signature  and  seal.] 

[Acknotoledgment] 

421.    Bond  of  ICaster  to  Discharge  an  Apprentice  Before  the  Expiration 

of  Hie  Term. 

[The  penal  clause  tcill  he  as  in  Form  419  to  the  t,  thence  continuing  thu^:] 
Whereas,  W.  Z.,  son  of  the  above-named  Y.  Z.,  by  an  indenture  of  ap- 
prenticeship, bearing  even  date  herewith,  has  been  apprenticed  to  the  above- 
bounden  A.  B.,  to  serve  him  as  an  apprentice  from  the  date  thereof  for  and  dur- 
ing the  term  of  years,  as  by  the  said  indenture  will  appear;  and,  whereas, 
previous  to  the  execution  of  the  said  indenture  of  apprenticeship,  it  was 
agreed  between  the  said  Y.  Z.  and  the  above-bounden  A.  B.,  that  the  said  "W. 
Z.  should  be  discharged  from  his  said  apprenticeship  at  the  expiration  of  the 
first  years  of  the  said  term  of  years:  Now,  the  conditio:^ 
of  this  obligation  is  such,  that  if  the  said  A.  B.,  his  executors  or  administrators, 
-shall  at  the  expiration  of  the  first  years  of  the  said  apprenticeship  term 
of  years,  release  and  discharge  the  said  W.  Z.,  of  and  from  his  said  ser- 
vice and  apprenticeship,  and  deliver  up  the  siiid  indenture  of  apprenticeship 
to  be  canceled,  and  shall  permit  and  suffer  the  said  W.  Z.  peaceably  and  quietly 
to  have  and  enjoy  the  remainder  of  his  said  apprenticeship  term  of  years, 
for  his  own  benefit  and  advantage,  then  this  obligation  is  to  be  void;  other- 
wise,  to  remain  in  full  force  and  vii*tue. 
In  presence  of                                                                 [Signature  and  $eaL} 

[Acknowledgment.] 
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408.    Bond  to  Indemnify  a  Master  for  Discharging  an  Apprentice. 

[The  pffial  clause  icill  be  as  in  Form  419  to  the  t>  thence  continuing  thus:] 
Wheseas,  C.  B.,  son  of  the  said  A.  B.,  by  an  indentuie  of  apprenticeship, 
bearing  date  on  or  about  the  day  of  ,   was  apprenticed  unto  the 

tboFe-named  Y.  Z.,  to  serve  him  as  an  apprentice  for  the  space  of  years 

from  the  date  of  the  said  indenture,  as  by  the  said  indenture  of  apprentice- 
ship will  appear;  and,  whereas,  the  said  Y.  Z.,  as  well  at  the  desire  of  the 
said  C.  R,  as  with  the  consent  and  approbation  of  the  above-bounden  A.  B.,  and 
on  his  promise  of  indemnity,  hath  discharged  his  said  apprentice  of  and  from 
his  serrice   [and  hath  repaid  unto  the  said  A.   B.  the  sum  of  dollars, 

bj  him  bad  and  received  with  his  said  apprentice,  the  receipt  of  which 
laid  snm   of  dollars,   he,   the   said   A.   B.,   doth   hereby   acknowledge] : 

Kow,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  above-bounden  A. 
B.,  his  heirs,  executors,  and  administrators,  or  any  of  them,  shall  at  all  times 
hereafter,  save,  defend,  keep  harmless,  and  indemnified  the  said  Y.  Z.,  his  heirs, 
execatoTB,  and  administrators,  of  and  from  all  and  every  the  covenants  in  the 
said  indenture  of  apprenticeship  contained,  and  which,  on  the  part  of  the  said 
Y.  Z.,  his  executors  or  administrators,  are  or  ought  to  be  done  and  performed, 
and  all  action  and  actions,  suit  and  suits,  both  at  law  and  in  equity,  costs, 
charges,  damages,  and  expenses  whatsoever,  which  shall  or  may  happen  to  him 
or  ibem.  for  or  by  reason  thereof,  or  touching  or  concerning  the  said  indenture 
of  apprenticeship,  or  by  reason  or  means  of  any  sum  or  sums  of  money  by  him 
had  and  received  with  the  said  C.  B.,  or  from  payment  thereof  or  anywise  re- 
lating to  any  of  the  said  matters,  then  this  obligation  is  to  be  void;  otherwise, 
to  remain  in  full  force  and  virtue. 
Inpreaeneeof  [Signature  and  seal,] 

lAdmawledifment.  ] 

488.    Bond  by  One  Bmpowered  to  Collect  Debts  for  Bxecutors,  etc. 

Kirow  Axx  MEN  BY  THESE  PBEfiENTS,  that  I,  A.  B.,  of  ,  in  the  county 

of         ,  and  state  of  ,  am  [or,  if  tcith  surety,  say,  we,  A.  B.,  of,  etc., 

and  C.  D.,  of,  etc.,  are]  held  and  firmly  bound  unto  W.  X.  and  Y.  Z.,  of 
,  in  said  state,  executors  of  the  last  will  of  M.  N.,  deceased  [or,  admin- 
istrators of  the  goods,  chattels,  and  credits  which  were  of  M.  N.,  deceased], 
late  of  the  city  of  ,  and  state  of  ,  in  the  sum  of  dollars 

[inserting  the  penal  sum],  good  and  lawful  money  of  the  United  States,  to 
he  paid  to  the  said  executors  [or,  administrators]  as  aforesaid,  their  survivor 
or  nurivora,  or  their  or  his  successors  or  assigns,  for  which  payment,  well  and 
trnly  to  be  made,  I  do  bind  myself,  my  heirs,  executors  and  administrators  [or, 
we  do  hind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and 
leveraJly],  firmly  by  these  presents. 

Sealed  with  my  seal  [or,  our  seals].    Dated  this  day  of  ,  18    . 

Whereas,  the  above-named  W.  X.  and  Y.  Z„  as  executors  of  the  last  will  and 
testament  [or,  as  administrators  of  the  goods,  chattels,  and  credits  which  were] 
«f  M.  K.,  late  of  ,  deceased,  by  their  power  of  attorney,  bearing  even  date 

Wevith,  have  constituted  and  appointed  the  above-bounden  A.  B.,  of  , 

tkeir  true  and  lawful  attorney  for  them,  and  in  their  names,  and  for  their  sole 
ue  and  benefit,  to  ask.  demand,  collect,  and  receive  of  and  from  all  and  every 
pcncn  and  persons,  debtors  to  the  estate  of  the  said  M.  N.,  all  sum  and  sums  of 
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moneys  from  them,  or  any  of  them,  now  [or,  to  become]  due  and  owing  to  the 
estate  of  the  said  M.  N.,  as  in  and  by  the  said  power  of  attorney  appears: 
Now,  THE  CONDITION  of  the  above  obligation  is  such,  that  if  the  abore-bounden 
A.  B.,  his  executors  and  administrators,  do,  and  shall  from  time  to  time  and  at 
all  times  hereafter,  upon.request,  deliver,  or  cause  to  be  delivered,  unto  the  said 
W.  X.  and  T.  Z.,  their  successors  or  assigns,  a  just  and  true  account^  in  writing, 
of  all  moneys  which  he  shall  receive  by  virtue  of  said  power  of  attorney,  with  the 
names  of  the  persons  from  whom  received,  and  for  what ;  and  also  from  time  to 
time,  pay  and  deliver  over  unto  the  said  W.  X.  and  Y.  Z.,  their  sucoessors  or 
assigns,  or  to  such  other  person  or  persons  as  shall  be  thereto  by  them  ap- 
pointed, all  such  moneys  as  upon  such  account  or  otherwise  shall  appear  to 
have  been  received  ^y  him,  or  to  be  remaining  in  his  hands,  without  fraud  or 
further  delay,  then  this  obligation  is  to  be  void;  otherwise,  to  be  in  full  fores 
and  virtue. 
In  presence  of  [Siffnature  and  seal.] 

[  A  cknowledgment.  ] 

484.    Bond  for  the  Betum  of  Qoods  to  be  Sold,  or  Th«ir  Valu& 

[The  penal  clause  will  he  a»  in  i''orm 398  to*,  thence  eoniinuing  ihu9:'^ 
Whereas,  the  above-named  W.  X.  and  Y.  Z.  have  delivered  to  the  above- 
bounden  A.  B.  certain  merchandise,  consisting  of   [silks,  velvets,  and  other 
goods],  to  the  value  of  dollars,  to  be  by  him  sold  [by  public  sale  forth- 

with, for  ready  money] :    Now,  the  condition  of  this  obligation  is  such,  that 
if  the  said  A.  B.,  his  executors  or  administrators,  shall  within  next  en- 

suing the  date  hereof,  return  unto  the  said  W.  X.  and  Y.  Z.,  or  either  of  them, 
their  or  either  of  their  executore,  administrators,  or  assigns,  all  such  of  the  said 
merchandise  as  shall  then  remain  unsold  [casualties  happening  by  fire,  only, 
excepted],  and  pay,  or  cause  to  be  paid,  unto  the  said  W.  X.  and  Y.  Z.,  or  either 
of  them,  their  or  either  of  their  executors,  administrators,  or  assigns  all  such 
moneys  as  shall  have  been  by  him  then  received  for  the  merchandise  so  sold 
[or  the  price  of  all  such  merchandise  which  shall  then  have  been  sold],  then 
this  obligation  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 
In  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.] 

425.    Bond  for  the  Fidelity  of  a  Clerk. 

[The  penal  clause  may  he  as  in  Form  398  to*,  thence  continuing  thus:] 
Whebeas,  the  above-named  Y.  Z.  has  [or  W.  X.  and  Y.  Z.  have]  employed 
M.  N.  as  a  clerk  or  salesman  [or,  clerk  or  porter,  or  otherwise],  in  their  busi- 
ness of  :  Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said 
M.  N.  shall  well  and  faithfully  [or,  with  honesty  and  in  good  faith]  discharge 
his  duties  as  such  ,  and  shall  also  account  for  all  moneys  and  property, 
and  other  things  which  may  come  into  his  possession  or  under  his  control 
therein,  then  this  obligation  is  to  be  void;  oUierwise,  to  remain  in  full  force 
and  virtue. 
In  presence  of  [Signature  and  seal.] 

[Ai^nowledgment,] 
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4M.    Bend  for  the  Fidelity  of  the  Treasurer  of  en  TTnineocporated 

Aiisociation. 

[The  penal  clause  may  be  as  in  Form  402  to  the  *,  thmce  continuing  thus:'\ 

Wbebeas,  the  aboTe-hounden  A.  D.  has  been  chosen  treasurer  of  the 
Gompuy  [or.  Association,  or,  Society],  for  the  period  of  one  year; 

and  whereas,  the  said  A.  B.  may  hereafter  be  re-elected  to  or  continued  in  such 
office  for  a  further  period,  by  reason  whereof  he  will  receive  or  have  control  of 
diren  sums  of  moneys,  property,  and  other  things  of  the  said  company  [or,  as- 
lodstion,  or^  society],  and  others:  Now,  the  condition  of  this  obligation  is 
radi,  that  if  the  said  A.  B.,  his  executors,  or  administrators,  shall  at  all  times 
Iwretfter,  honestly  and  in  good  faith  serve  as  such  treasurer  during  his  con- 
tmuance  in  said  ofiEioe  within  the  term  for  which  he  is  chosen  [or,  so  long  as 
heehall  continue  and  be  continued  in  said  office],  and  hold  and  dispose  of  what- 
ever he  may  receive  as  such  treasurer,  as  the  association  or  its  board  of  di- 
Rcton  may  direct,  and  according  to  the  provisions  of  the  constitution,  by-laws, 
and  regulations  of  said  company  [or,  association]  now  existing,  or  which  may 
be  by  them  adopted ;  and  at  the  expiration  of  his  said  office,  or  sooner,  if  thereto 
required,  upon  due  request  to  him  or  them  to  be  made,  shall  make  and  give 
mto  such  auditor  and  auditors  as  shall  be  appointed  by  the  said  company,  a 
just  and  true  account  of  all  sum  or  sums  of  mone3rs,  property,  and  other 
thiiigB,  as  have  come  into  his  possession,  or  under  his  control  or  charge,  as  treas- 
urer aforesaid ;  and  shall  pay  and  deliver  over  to  said  corporation,  its  successors 
or  aasigns,  or  his  successor  in  office,  or  any  other  person  duly  authorized  to 
receive  the  same,  all  such  moneys,  property,  and  other  things  which  shall  ap- 
pear to  be  in  his  hands  and  due  by  him  to  the  said  company  [or,  association, 
w,  eodety],  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full 
forae  and  virtue. 

In  presence  of  [Signatures  and  %ealsJ\ 

[At^atovoledgment.] 

487.    Bond  for  the  Fidelity  of  the  Cashier  or  Teller  of  a  Bank. 
[7^  penal  clause  may  he  as  in  Form  402  to  the  *,  thence  continuing  thus:] 
Whereas,  the  above-bounden  A.  B.  has  been  chosen  and  appointed  cashier 
[of,  teller],  of  the  Bank,  by  reason  whereof  he  ivill  receive,  or  have 

control  or  be  chargeable  with  money,  property,  or  other  things  of  said  bank, 
and  others:  Now,  the  condition  of  this  obligation  is  such,  that  if  the  said 
A.  B.,  his  executors  or  administrators,  shall  well  and  truly  serve  the  said  bank 
as  loch  officer  during  his  continuance  in  office,  within  the  term  for  which  he 
baa  been  chosen  [or,  so  long  as  he  shall  continue  and  be  continued  in  said 
office],  and  well  and  truly  perform  and  discharge  all  his  duties  as  such  officer, 
and  shall  at  the  expiration  of  his  said  office,  or  whenever  sooner  thereto  re- 
quired, upon  request  to  him  or  them  made,  shall  make  or  give  unto  the  said 
bank  or  their  agent,  or  attorney,  a  just  and  true  account  of  all  moneys,  prop- 
erty, and  other  things,  as  shall  have  come  into  his  possession,  control,  or  charge, 
ss  such  officer,  and  shall  pay  and  deliver  over  to  his  successor  in  office,  or  any 
other  person  duly  authorized  to  receive  the  same,  all  such  balances  or  sums 
of  money,  property,  and  other  things,  which  shall  appear  to  be  in  his  hands, 
or  chargeable  to  him,  and  due  or  deliverable  by  him  to  the  said  bank,  then 
^  obligation  to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals,] 

[Adcnowkdgment,] 
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IV.    Bonds  of  Indemnity. 

An  obligation  of  indemnity  against  a  demand  includes,  as  incidental  thereto, 
in4emnity  against  damages  and  costs  sustained  in  consequence  of  the  demand, 
but  an  obligation  of  indemnity  against  costs,  charges,  and  expenses  does  not 
extend  to  damages.  An  obligation  to  indemnify  against  the  claims  and  de- 
mands of  all  persons  does  not  extend  to  tortious  acts. 

An  obligation  to  indemnify  against  "charge  or  liability"  is  broken  by  the 
existence  of  a  liability,  even  i^ithout  payment.  But  an  obligation  to  indemnify 
against  a  "  claim,"  or  a  "  demand,"  or  "  damage,"  or  "  molestation,"  or  "  loss," 
or  "  expenses,"  or  "  costs,"  is  not  broken  without  actual  loss  or  expense. 

An  obligation  to  indemnify  one  against  expenses  **  which  he  may  incur,"  is  not 
broken  by  mere  liability,  but  payment  must  be  shown;  but  a  promise  to  in- 
demnify him  against  damages,  costs,  and  charges,  "  to  be  imposed  on  or  demand- 
able  from  him,"  extends  to  a  legal  liability. 

428.    Bond,  with  Surety,  to  Indemnity  the  Sheriff  on  Levying  an.  Exe- 
cution. 

Know  all  hen  by  these  presents,  that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  and  C.  D.,  of  the  same  place, 

merchant,  are  held  and  firmly  bound  unto  Y.  Z.,  sheriff  of  the  county  of  , 

in  the  sum  of  dollars  [inserting  the  penal  sum],  good  and  lawfid  money 

of  the  United  States,  to  be  paid  to  the  said  Y.  Z.,  his  executors,  administrators, 
or  assigns,  ^f or  which  payment  well  and  truly  to  be  made,  we  do  bind  ourselves, 
our  heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals.     Dated  this  day  of  ,  18    .* 

Whereas,  the  above-bounden  A.  B.    did  obtain  judgment  in  the  court  of 
against  M.  N.  for  certain  damages  and  costs,  amounting  to  dollars, 

whereupon  execution  has  been  issued,  directed  and  delivered  to  the  said  Y.  Z., 
sheriff  of  county,  requiring  him  that  of  the  goods  and  chattels  of  the  said 

M.  N.,  he  should  cause  to  be  made  the  sum  of  $  ,  for  the  damages  and  costs 

aforesaid.  And,  whereas,  certain  goods  and  chattels  that  appear  to  belong  to 
the  said  M.  N.  are  claimed  by  O.  P.:  Now,  the  condition  of  the  above  obli- 
gation is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.  shall  jointly  and  sev- 
erally, well  and  truly  save  harmless,  and  indemnify  the  said  Y.  Z.,  and  any  and 
all  persons  aiding  and  assisting  him  in  the  premises,  from  all  harm,  trouble, 
damage,  costs,  suits,  actions,  judgments,  and  executions  that  shall  or  may  at 
any  time  arise,  come  or  be  brought  against  him,  them,  or  any  of  them,  as  well 
for  the  levying  and  making  sale  under  and  by  virtue  of  such  execution,  of  all 
or  any  goods  and  chattels  which  he  or  they  shall  or  may  judge  to  belong  to 
the  said  M.  N.,  as  well  as  in  entering  any  shop,  store,  building,  or  other  prem- 
ises, for  the  taking  of  any  such  goods  and  chattels,  then  this  obligation  is  to 
be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[AcknotcUdgment,] 

429.     Bondy  with  Surety,  to  Indemnify  Maker  of  Note  or  Acceptor  of 

Bill  for  Accommodation,  from.  Lobs    Thereby, 

ELnow  all  men  bt  these  presents,  that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  farmer,  and  C.  D.,  of,  etc.,  are 

held  and  firmly  bound  unto  Y.  Z.,  of  the  town  of  ,  in  the  county  of 

,  and  state  of  ,  merchant,  in  the  sum  of  dollars,  good  and 
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lawful  money  of  the  United  States,  to  be  paid  to  tb^  Baid  T.  Z.,  his  exeeuton* 
admuiistntors,  or  asBigns;  for  which  payment,  well  and  truly  to  be  made,  we 
do  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and  sev* 
eraDy,  firmly  by  these  presents. 
Sealed  with  our  seals.    Dated  this  day  of  ,  18     .  * 

Whereas,  the  said  Y.  Z.  has,  without  consideration  to  him  moving  therefor, 
and  solely  for  the  accommodation  of  the  above-bounden  A.  D.,  made  and  ad- 
Taneed  to  said  A.  B.  his  promissory  note  [or,  accepted  a  bill  of  exchange  drawn 
br         upon  him]  for  dollars,  bearing  date,  the  day  of  »  18    , 

and  payable  to  [with  interest],  days  after  the  date  thereof:   Now 

TEE  CONDITION  of  this  obligation  is  such,  that  if  the  said  above-bounden  A.  B. 
and  C.  D.,  their  executors  or  administrators,  or  any  of  them,  shall  well  and 
tinly  pay  the  said  sum  of  dollars,  for  the  payment  of  which  the  said 

note  [or,  bill]  is  so  given,  and  the  interest  thereof,  on  the  day  of  payment 
therein  mentioned,  and  in  full  discharge  thereof,  and  indemnify  and  save  harm- 
ks  the  said  Y.  Z..  his  executors  and  administrators,  from  and  against  any  and 
an  suits,  actions,  damages,  costs,  charges,  and  expenses,  by  reason  of  said  note 
[or,  bUl],  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force 
and  Tirtue. 
hi  presence  of  [Signatures  and  aeaU.} 

[Acknowledgment.  ] 

480.    Bond  to  Indemnify  Piartaflrs  HaTing  Indorsed  for  AcconunodAr 

tion.  Against  Liability  Thereby. 

Know  all.  i[e:t  by  these  presents, that  we,  A.  B.,  of  the  town  of  , 

in  the  county  of  ,  and  state  of  ,  and  C.   D.,  of  the  same  place, 

BerehantB,  are  held  and  firmly  bound  unto  W.  X.  and  Y.  Z.,  of  the  town  of 
,  in  the  county  of  ,  and  state  of  ,  merchants,  doing  business 

under  the  name  of  Y.  Z.  &  Co.,  in  the  sum  of  dollars,  good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  W.  X.  and  Y.  Z.,  or  their 
iurriTors,  executors,  administrators,  or  assigns,  for  which  payment,  well  and 
truly  to  be  made,  we  do  bind  ourselves,  our  heirs,  executors,  and  adminis- 
tratoTB,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18     .  * 

Whereas,  the  said  Y.  Z.  &  Co.  have,  without  consideration  to  them  moving 
tberefor,  and  solely  for  the  accommodation  of  the  above-bounden  A.  B.,  indorsed 
a  promissory  note  made  by  [or,  a  bill  of  exchange  drawn  by  upon 

],  for  dollars,  bearing  date  the  day  of  >  18    ,  and  pay- 

able to  [with  interest],  days  after  the  date  thereof. 

Nov,  THE  CONDITION  of  the  above  obligation  is  such,  that  if  the  above- 

^onnden  A.  B.  and  C.  D.,  their  heirs,  executors,  and  administrators,  or  any  of 

them,  shall  well  and  truly  pay,  or  cause  to  be  paid,  the  said  sum  of  dol- 

^  for  the  payment  of  which  the  said  note  [or,  bill]   is  so  given,  and  the 

interest  thereof,  according  to  the  tenor  thereof,  and  in  full  discharge  thereof, 

and  indemnify  and  save  harmless  the  said  W.  X.  and  Y.  Z.,  their  executors 

and  administrators,  and  each  of  them,  from  and  against  any  and  all  liability 

by  reason  of  said  note  [or,  bill],  as  well  as  against  any  and  all  suits,  actions, 

damages,  costs,  charges,  and  expenses,  by  reason  thereof,  then  this  obligation 

ia  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[8 if/natures  and  seals.] 
[Acknoicledgment,] 
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4S1.    Bond  by  a  Person  Carrying  on  Business  In  the  Ifame  of  Another, 
to  Indemnify  the  Lattw  from  Loss  or  Damage. 

[The  penal  clause  may  be  as  in  the  preceding  form,  429  or  430  to  the  *, 
thence  continuing  thue:] 

Whebeas,  the  aboTe-named  Y.  Z.  has,  at  the  request  of  the  above-bounden 
A.  B.,  consented  that  during  the  term  of  years  from  the  date  hereof,  the 

said  A.  B.  may  use  the  name  of  the  said  Y.  Z.  in  carrying  ou  the  business  of 
,  at  ,  which  he  does  and  is  to  do  for  his  own  account  and  profit, 

and  not  for  the  account  or  profit  of  the  said  Y.  Z.,  but  only  to  preserve 
the  said  business  to  himself,  the  said  Y.  Z.,  having  left  the  same;  pro- 
Tided,  however,  that  the  said  Y.  Z.  may  be  indemnified  against  all  damage  hj 
reason  of  so  carrying  on  the  said  business,  or  the  using  of  his  name  therein; 
Now,  THE  CONDITION  of  this  obligation  is  such,  that  if  the  said  A.  B.,  his  heirs, 
executors,  and  administrators,  or  any  of  them,  shall  well  and  truly  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  executors  and  administrators,  from  all 
manner  of  suits,  actions,  damages,  charges,  and  expenses,  which  he  or  they 
may  sustain  or  be  put  to  by  reason  of  the  said  A.  R's  so  using  the  name  of 
the  said  Y.  Z.  as  aforesaid,  or  by  reason  of  an3rthing  relating  thereto,  then  the 
above  obligation  is  to  be  void;  otherwise,  to  remain  in  fidl  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
I  Acknowledgment.  ] 

432.     Bond  to  Indemnify  Tenant  on  Paying^  Bent,  when  Title  is  in 

Dispute. 

[The  penal  clause  may  be  as  in  Form    429  or  430  to  the  *,  continuing  thus:] 

Whereas,  the  above-named  A.  B.  claims  from  the  said  Y.  Z.  rent  of  certain 

premises  in  [briefly  designating  them  ] — to  wit,  dollars,  due  on  the 

day  of  ,  18     [and  quarterly  thereafter] ;  and  one  M.  N.  also  claims 

some  title  to  said  premises,  and  to  be  of  right  entitled  to  said  rents,  or  some 

part  thereof:  Now,  the  coxdition   of  the  above  obligation  is  such,  that  if 

the  above-bounden  A.  B.  and  C.  D.,  their  heirs,  executors,  and  administrators, 

or  any  of  them,  shall  well  and  truly,  at  all  times,  indemnify  and  save  harmless 

the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from  and  against  any 

and  all  actions,  suits,  damages,  costs,  and  expenses,  for  or  by  reason  thereof, 

then  this  obligation  is  to  be  void ;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 

[Acknowl€dgme7it.] 

438.      The   Same;   Another   Form;   Bequiring  Becovery   Against  the 

Tenant. 

{The  penal  clause  may  he  as  in  Form  429  or  430  to  the  *,  thence  continuing 
tlius:] 

Whereas,  an  aetion  is  now  pending  between  the  above-bounden  A.  B.  and 
others  touching  the  right,  title,  and  interest  to  and  in  the  [designating 
premises],  now  occupied  by  ,  situate,  etc.;  and  whereas,  the  said  Y.  Z. 

has  agreed  to  pay  the  rent  of  the  said  [house]  to  the  said  A.  B. —  to  wit,  the 
sum  of  ,  yearly,  as  the  same  shall  grow  due:  No\i%  the  condition  of  the 

above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.,  their  heirs, 
executors,  and  administrators,  or  any  of  them,  shall  well  and  truly  pay.  or 
cause  to  be  paid,  unto  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
all  such  rent,  sum  and  sums  of  money,  charges  and  damages  whatsoever,  as 
nhall  by  due  proceedings  in  law  be  adjudged  or  decreed  against  him,  the  said 
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T.  Z.,  hiB  heirB,  executors,  administrators,  or  assigns,  and  all  other  costs  and 
damages  whatsoever,  which  he  or  they  shall  incur  by  reason  of  any  action, 
soit,  or  forfeiture  whatsoeyer,  which  shall  or  may  happen  to  the  said  Y.  Z., 
his  heirs,  executors,  administrators,  or  assigns,  by  reason  of  paying  the  said 
rant  or  any  part  thereof,  to  the  said  A.  B.,  his  heirs,  executors,  administrators, 
or  assigns,  then  this  obligation  is  to  be  void ;  otherwise,  to  remain  in  full  force 
and  virtue. 
In  presence  of  [Signatures  and  seals,] 

[Aeknowledgmen  t.  ] 

434.     Bond  to  Indemnify  Against  Claim,  of  Dower. 
[The  penal  clause  may  he  as  in  Form  429  to  the  *,  thence  continuing  thus:] 
Whxbeas,  the  above-bounden  A.  B.,  by  indenture,  under  his  hand  and  seal, 
bearing  date  the  day  of  ,  18     ,  has  granted,  bargained  and  sold  unto 

the  above-named  Y.  Z.  [here  briefly  designate  the  premises],  with  the  appurte- 
nances, to  hold  the  same  to  him,  his  heirs  and  assigns,  forever,  as  by  the  said 
indenture  will  more  fully  appear:  Now,  the  condition  of  the  above  obliga- 
tion is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.,  their  heirs,  executors, 
and  administrators,  or  any  of  them,  shall  well  and  truly  indemnify  and  save 
harmless  the  said  Y.  Z.,  his  heirB,  executors,  administrators,  and  assigns,  from 
and  against  any  and  all  dower  or  thirds  which  M.  N.,  widow  of  V.  N.,  shall  or 
may  claim  in  said  premises,  or  any  part  thereof,  and  from  all  actions  and 
Ritts,  whether  groundless  or  otherwise,  and  all  damages,  costs,  and  expenses, 
hj  reason  thereof,  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in 
full  force  and  virtue. 
In  presence  of  [Signatures  and  seals.] 

[AdinoKledgment.] 

435.    Bond  to  Indemnify  on  Paying  a  Lost  Note  or  BUI. 

[If  with  surety,  the  penal  clause  itill  be  as  in  Form  429;  if  without,  as  in 
Form  399  to  the  *,  and  thence  continite  thus:] 

Whereas,  a  promissory  note  for  dollars  made  by  [or,  a.  bill  of 

exchange  drawn  by  ,  upon  ],  bearing  date  at  ,  the  day  of 

.  and  payable  months  after  the  date,   to  the  order  of  ,   at 

[and  indorsed  by  L  and  which  is  now  the  property  of  the  above- 

lioiinden  A.  B.,  has  been  lost  [or,  destroyed],  and  cannot  now  be  produced  by 

liim:  and  wbekeas,  at  his  request,  and  upon  his  promise  to  indemnify  and  save 

l^nnless  the  said  Y.  Z.  in  the  premises,  and  to  deliver  up  the  said  note,  when 

fottnd,  to  the  said  Y.  Z.,  to  be  canceled,  the  said  Y.  Z.  has  this  day  paid  unto 

the  said  A.  B.  the  sum  of  dollars,  the  receipt  whereof  the  said  A.   B. 

^th  hereby  acknowledge,  in  full  satisfaction  and  discharge  of  the  said  note: 

^ow,  THE  OONBITION  of  the  above  obligation  is  such,  that  if  the  above-bounden 

A-  B.  and  C.  D.,  their  heirs,  executors,  and  administrators,  or  any  of  them, 

A«ll  well  and  truly  indemnify  and  save  harmless  the  said  Y.  Z.,  his  executors 

«wi  administrators,  from  and  against  the  said  note  [or,  bill],  any  and  all  dam- 

*f«,  costs,  charges,  and  expenses  [and  all  actions  or  suits,  whether  groundless 

or  otherwise],  by  reason  of  said  note  [or,  bill],  and  also  deliver,  or  cause  to  be 

Wivered,  up  the  same,  when  and  so  soon  as  the  same  shall  be  found,  to  be 

etnceled.  then  this  obligation  is  to  be  void;  otherwise,  to  remain  in  full  force 

•MidTirtue. 

hi  presence  of  [Signatures  and  seahj 

[Atknotcledgment,] 
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436.     Bond  to  Indemnify  on  Paying  a  Xost  Bond. 

[If  with  Burety,  the  penal  cJauae  icill  he  as  in  Form  420;  if  without,  as  in 
Form  309  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-named  Y,  Z.,  by  his  bond  or  obligation  under  seal, 
bearing  date  on  or  about  the  day  of  ,  18    ,  became  bound  to  the 

above-bounden  A.  B.,  in  the  penal  sum  of  dollars,  conditioned  for  the 

payment  of  the  sum  of  dollars,    unto   the   said   A.    B.,   his   executors, 

administrators,  or  assigns,  on  the  day  of  ,   18    [stating  it  accord- 

ing to  the  condition  of  the  lost  bond],  as  by  the  said  bond,  when  produced, 
will  more  fully  appear;  and  whereas,  the  said  bond  is  alleged  to  be  lost,  so 
that  the  same  cannot  be  found;  and  whereas,  the  said  ,  at  the  request 

of  the  said  C.  D.,  and  on  his  promise  of  indemnity,  has  made  him  full  satis- 
faction of  and  for  the  said  bond:  Now,  the  condition  of  this  obligation  is 
such,  that  if  the  above-boundon  A.  B..  his  heirs,  executors,  or  administrators, 
or  any  of  them,  shall,  in  case  the  said  bond  or  obligation  be  found,  or  come  to 
the  hands  or  power  of  the  said  A.  B.,  hLs  heirs,  executors,  or  administrators, 
or  any  of  them,  or  to  the  hands,  custody,  or  power,  of  any  other  peison,  de- 
liver, or  cause  the  same  to  be  delivered,  unto  the  said  Y.  Z.,  his  executors  or 
administrators,  in  order  to  be  canceled,  and  also  shall  and  at  all  times  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from 
and  against  any  and  all  suits,  actions,  damages,  costs,  charges,  and  expenses, 
by  reason  of  said  bond,  or  any  of  the  money  so  paid,  then  this  obligation  is  to 
be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

In  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.] 

487.    Bond  to  Indemnify  a  Surety  in  a  Bond  for  Pajrment  of  K<mey. 

[If  with  surety,  the  penal  clause  will  be  as  in  Form  420;  if  without,  as  in 
Form  300  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-named  Y.  Z.,  at  the  special  instance  and  request  of  the 
above-bounden  A.  B.,  and  for  his  debt,  together  with  and  as  well  as  he. 
the  said  A.  B.,  is  held  and  firmly  bound  unto  a  certain  M.   N.,   of  » 

in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
dollars,  lawful  money,  as  aforesaid,  conditioned  for  the  true  payment  of 
[here  recite  the  condition  of  the  previous  bond] :  Now,  the  condition  of  the 
above  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  his  heirs,  ex- 
ecutors, and  administrators,  or  any  of  them,  shall  w^ell  and  truly  pay,  or  cause 
to  be  paid,  unto  the  said  M.  N..  his  executors,  administrators,  or  assigns,  the 
said  sum  of  dollars,  with  interest  thereon  at  the  rate  of  per  cent 

per  annum,  as  aforesaid,  on  the  day  of  [or,  if  the  bond  is  madf 

payable  at  several  times,  say,  at  the  several  times  limited  in  the  said  recited 
condition],  according  to  the  true  intent  and  meaning  of  said  condition,  and  in 
full  discharge  and  satisfaction  of  said  obligation,  and  shall  indemnify  and  save 
harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from  and 
against  any  and  all  suits,  actions,  damages,  costs,  charges,  and  expenses,  by 
reason  of  said  recited  obligation,  then  this  obligation  is  to  be  void ;  'otherwise, 
to  remain  in  full  force  and  virtue. 

In  presence  of  [Signatures  and  seals.]    • 

[Acknoxcledgmcnt.] 
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488w    The  Same;  To  a  Surety  in  a  Bond  for  Peirformanee  of  Covenants. 

[//  Kith  9tireiy^  the  penal  clause  will  he  08  in  Farm  429;  if  without,  as  l» 
Form  399  to  the  *,  and  thence  continue  thus:] 

Whereas,  the  above-named  Y.  Z.,  at  the  special  instance  and  request  of 
tKe  aboTe-bounden  A.  B.,  and  for  his  debt,  together  with  and  as  well  as  he, 
tike  aaid  A.  B.,  is  held  and  firmly  bound  imto  a  certain  M.   N.,   of  , 

in  and  by  an  obligation  bearing  even  date  herewith,  in  the  penalty  of 
doUin,  lawful  money,  as  aforesaid,  conditioned  for  [here  recite  the  condition 
9f  the  previous  bond} :  Now,  the  condition  of  the  above  obligation  is  such, 
that  if  the  above-bounden  A.  B.  and  his  heirs,  executors,  and  administrators, 
or  any  of  them,  shall  well  and  truly  perform  the  condition  of  the  said  recited 
bond,  according  to  the  true  intent  and  meaning  thereof,  and  shall  indemnify  and 
«Te  harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from 
and  against  any  and  all  actions,  suits,  damages,  costs,  charges,  and  expenses, 
br  reason  of  said  recited  obligation,  then  this  obligation  is  to  be  void;  other- 
vise,  to  remain  in  full  force  and  virtue. 

In  presence  of  [Signatures  and  seals.] 

[AiAnowledffment.] 

439.     Bond  to  Indemnify  a  Beceiptor  to  the  8b«rijf . 

[Penal  clause  as  in  preceding  forms,] 

Whekeaa,   M.   N.,  sheriff  of  the  county  of  ,   has   levied  on    [h^rs 

iesignate  the  goods],  property  of  the  above-bounden  A.  B.,  by  virtue  of  an 
attachment  [or,  execution]  against  said  A.  B.,  issued  out  of  the  court* 

and  has  delivered  the  same  to  the  said  A.  B.,  upon  the  said  Y.  Z.  giving. 
at  the  request  of  said  A.  B.,  a  receipt  or  obligation  dated  the  day  of 

,  and  conditioned  [reciting  th€  condition] :  Now,  the  condition  of  the 
abore  obligation  is  such,  that  if  the  above-bounden  A.  B.  and  C.  D.,  their  heirs, 
executors,  and  administrators,  or  any  of  them,  shall  well  and  truly  indemnify 
and  save  harmless  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  from 
the  giving  of  said  receipt  or  obligation  to  said  sheriff,  then  this  obligation  is 
to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 

[Signatures  and  seals.] 

[Acknowledgment,] 

V.    OrnciAL  Bonds. 

The  conditions  of  oflScial  bonds  are  usually  prescribed  by  the  law  which  exacts 
them,  and  the  form  should  follow  the  statute.  For  that  reason  but  one  full 
form  is  riven  here.  The  penal  clause  of  an  official  bond  may  be  drawn  m  all 
eaaea,  similarly  to  that  given  below,  unless  the  stotute  otherwise  directs. 

440.     General  Form. 
Kkow  all  men  by  these  presents,  that  we.  A.  B.,  of  the  town  of 
in  the  county  of  ,  and  state  of  ,  and  C.  D.,  of  the  same  place, 

merchant,  and  E.  F.,  of  the  city  of  ,  and  county  of  ,  farmer,  are 

bdd  and  firmly  bound  unto  the  people  of  the  sUte  of  [or.  the  common- 

wealth of  ,    or,  designating  officers  prescribed  b\i  law],  in  the  sum  of 

dollara  [inserting  the  penal  sum],  good  and  lawful  money  of  the  United 
SUtea,  to  be  paid  to  the  said  people  of  the  state  of  [or.  commonwealth 

of  or  said,  designating  officers,  and  their  MiocH^^sors] .  for  which  pay- 
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ment,  well  and  truly  to  be  made,  we  do  bind  ounelves,  our  heirs,  executon, 
and  adminiBtraiors,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18    . 

Whebeab,  the  above-boimden  A.  B.  has  been  appointed  [or,  elected]  to  the 
office  of  [giving  the  title  of  the  office  at  full  length].  Now,  the  condi- 

tion of  the  above  obligation  is  such,  that  if  the  said  A.  B.  shall  [following 
the  language  of  the  statute  u:hich  prescribes  the  form  of  the  condition},  then 
the  above  obligation  is  to  be  void;  otherwise,  to  remain  in  fidl  force  and  virtue. 

Signed  and  sealed  in  presence  of 

[Signatures  and  seals.] 
[Acknowledgment.] 

441.     Bond  of  81i«riir. 

Know  all  men  bt  these  pbesents,  that  we,  Y.  Z.,  of  the  town  of  , 

in  the  county  of  ,   and   state  of  ,   lately  elected    [or,   appointed] 

sheriff  of  the  said  county,  and  A.  B.,  of  ,  in  the  county  of  ,  mer- 

chant, and  C.  D.,  of,  etc.,  are  held  and  firmly  bound  unto  the  people  of  the 
state  of  ,  in  the  penal  sum  of  ten  thousand  dollars,  good  and  lawful 

money  of  the  United  States,  to  be  paid  to  the  said  people,  for  which  payment 
well  and  truly  to  be  made,  we  do  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  this  day  of  ,  18    . 

Whereas,  the  above-bounden  Y.  Z.  hath  been  elected  to  the  office  of  sheriff 
of  ,  at  ,the  general  election  [or^  at  a  special  election,  or,  has  been  ap- 

pointed, etc.],  held  therein,  on  the  day  of  ; 

Now,  THEBEFORE,  the  condition  of  the  above  obligation  is  such,  that  if  the 
said  A.  6.  shall  well  and  faithfully,  in  all  things,  perform  the  duties  and  exe- 
cute the  oflSce  of  sheriff  of  the  said  county  of  during  his  continuance  in 
the  said  office,  by  virtue  of  the  said  election,  ipvithout  fraud,  deceit,  or  oppres- 
sion, then  the  above  obligation  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue. 

In  the  presence  of  ISignatures  and  seals.] 

[Acknowledgment.  ] 

442.     Afildavit  of  the  Sufficiency  of  SuretieSy  to  be  Indorsed  o&  the 

Foregoing^  Bonds. 
County  of  ,  ss. 

C.  D.  and  £.  F.  [m\  C.  D.,  one  of]  the  sureties  named  in  the  within  bond, 

being  duly  [severally]  sworn,  says  [each  for  himself],  that  he  is  a  freeholder 

within  the  state  of  New  York,  and  worth  the  sum  of  thousand  dollars, 

over  and  above  all  debts  whatsoever  owing  by  him. 

Subscribed  in  my  presence,  and  sworn  before  [Signatures  of  sureties.] 

me,  this  day  of  ,  18     . 

M.  N.,  Clerk  of  the  /oimty  of 

443.     Clerk's  Certificate  of  Approval  of  Sureties. 

I,  M.  N.,  clerk  of  the  county  of  ,  do  hereby  certify,  that  I  have  exam- 

ined the  competency  and  do  approve  of  the  sureties,  C.  D.  and  E.  F.,  in  the 
within  bond. 

[Date.]  [Signature.] 
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CHAPTER  XVI. 

CERTIFICATES.  p^o,. 

4M.  Oertlfleate  to  copy  of  paperonfile • 288 

445.  Certificate  to  copy  of  record 888 

416.  OertUicateof  official  character... 888 

447.  Oertificate  for  use  in  courts 8B4 

444.    Certificate  to  Copy  of  Paper  on  File. 

State  or  ,  Cot?NTY  of  »  ?  •• 

Clerk's  Ofwcb.  j  **" 

I  [give  name  and  official  designation  of  offi/ser]  do  HEBEBt  gebtift,  that  I 
bave  compared  the  foregoing  copy  of  a  [naming  the  instrument],  [and  of  the 
indorsements  thereupon],  with  the  originals  now  remaining  on  file  in  this  office, 
ud  that  the  same  are  correct  transcripts  therefrom,  and  of  the  whole  of  said 
originals. 

Is  TESTiMOiTT  WHEBE07,  I  have  hereunto  set  my  hand  and  affixed  my  official 
-  seal,  this  day  of  ,  in  the  year  one  thousand 

loFFiOAL  aEAL.]      eight  hundred  and 

[Signature  and  title  of  officer.] 

445.  Certificate  to  Copy  of  Becord. 

State  of  ) 

Office  of  Secretary  of  State,  )  **' 

I  [give  name  and  official  designation  of  officer]  do  hereby  cebtify  that  I 
laTc  compared  the  preceding  with  a  certain  indenture  recorded  in  this  of- 
fice, in  Book  of  Deeds  No.  ,  page  ,  etc.,  and  do  certify  that  the 
■une  is  a  correct  transcript  therefrom  and  of  the  whole  of  said  indenture. 
[Bere  note  any  alterations  in  the  manuscript,  if  any  there  he  —  e.  g.,  thus: 
one  line  interlined  at  the  top  of  page  2,  before  making  this  certificate.] 

br  TESTiifONY  WHEBEOF,  I  have  hereunto  set  my  hand  and  affixed  the  seal 
fomoAL  B1PAT.  ]      ^^  *^^^  office,  at  the  city  of  ,  the  day  of  , 

in  the  year  one  thousand  eight  hundred  and 

[Signature  and  title  of  officer,] 

446.  Certificate  of  Official  Character. 

State  of  ,    ) 

County  of  ,        f  **• 

It  M.  N..  clerk  of  the  said  county,  do  hereby  certify  that  O.  P.,  the  person 
robecribing  the  foregoing  [here  designate  tJ^e  instrument],  and  before  whom 
the  same  was  taken,  was,  on  the  day  of  ,  18    ,  therein  mentioned, 

a  judge  of  the  court  of  ,  a  court  of  record  of  the  said  county  of 

[or  otktr  officer,  as  the  case  may  be],  and  that  I  am  well  acquainted  with  the 
bindwriting  of  the  said  O.  P.,  and  verily  believe  that  his  name  subscribed  to 
tbe  aaid  certificate  is  his  proper  and  genuine  signature. 

[Attestation,  signature,  etc.,  as  in  preceding  form.] 

For  a  form  <^  certificate  of  official  character,  including  the  due  exe- 
cution of  the  instrtunent  according  to  the  laws  of  the  place,  see  chapter  on 
AcKHOWLEDGMENT  AXD  Pboof  OF  Deeds,  Form  95. 

Fvr  the  various  provisions  relating  to  certificates  in  New  York  state,  see 
Kidaeye'fi  R.  S.,  2d  ed.,  pp.  381-384. 


234  olebk's  and  goxyetanceb's  assistant. 

447.     G«rtiile»to  as  to  Authentication  of  Papen  TTnder  ITnitod  StatM 

Laws. 
State  of  •     J.  •• 

County  of  ,  f  **• 

I,  ,  clerk  of  the  court  in  and  for  the  said  county,  the  same 

being  a  court  of  record,  do  hereby  certify,  that  ,  whose  name  is  sub- 

scribed to  the  jurat  of  the  annexed  affidavit,  was,  at  the  time  of  the  taking  of 
said  affidavit,  a  notary  public  in  and  for  said  county,  and  then  was  duly 
authorized  by  the  laws  of  the  said  state  to  take  the  same,  and  to  administer 
oaths  within  said  state,  and  was  also  duly  authorized  by  the  laws  of  said  state 
to  take  the  proof  and  acknowledgment  of  deeds  to  be  recorded  in  said  state; 
and  I  do  further  certify  that  I  am  well  acquainted  with  the  handwriting  of 
said  notary  public,  and  that  I  verily  believe  his  signature  subscribed  to  said 
Jurat  is  genuine. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and  aiiixed 
my  official  seal  on  this  day  of  ,  189  . 

Note. —  The  foregoing  certificate  should  be  executed  under  the  name  and 
official  seal  of  the  clerk,  register,  recorder,  or  a  prothonotary  of  the  county,  or 
the  clerk  of  any  court  thereof  having  a  seal,  or  of  the  secretary  of  state.  It 
will  not  be  sufficient  if  the  signature  purports  to  be  made  by  a  deputy .1 


CHAPTER  XVIL 

CHARTER  PARTIES. 

A  CHABTEB  PABTY  is  a  contract  of  affreightment  in  writing,  by  which  the 
owner  of  a  ship  or  other  vessel  lets  the  whole,  or  a  part  of  her,  to  a  merchant 
or  other  person,  for  the  conveyance' of  goods,  for  a  particular  voyage,  or  period 
of  time,  in  consideration  of  the  payment  of  freight.  The  instrument  ought  to 
contain:  1.  The  name  and  tonnage  of  the  vessel.  2.  The  name  of  the  captain. 
3.  The  names  of  the  charterer  and  the  freighter.  4.  The  place  and  time  agreed 
upon  for  the  loading  and  discharj^e.  5.  The  price  of  the  freight.  6.  The  de- 
murrage or  indemnity  in  case  of  delay.  7.  Such  other  conditions  as  the  par- 
ties may  agree  upon. 

Important  differences  in  reference  to  tne  rights  and  liabilities  of  the  parties, 
not  only  as  between  themselves,  but  as  respects  consignors  and  consignees,  and 
persons  furnishing  supplies  and  repairs,  depend  upon  the  question  whether  the 
charter  party  reserves  to  the  owner  the  right  of  possession  and  of  control,  or 
divests  him  of  it,  and  gives  it  to  the  freighter,  so  as  to  make  the  latter  the 
owner  pro  hac  vice.  In  the  absence  of  express  words  on  this  point,  it  is  to  be 
determined  as  a  question  of  construction  upon  the  whole  instrument,  whether 
the  owner  intended  to  part  with  possession.  But  the  contract  may  limit  or 
relieve  the  owner's  liability  imposed  by  the  passenger  laws  of  the  congress. 

Where  the  owner  of  a  vessel  charters  her  foV  a  voyage,  equips  her  himself, 
hiring  and  paying  the  crew,  and  furnishing  them  with  provisions,  and  reserving 
room  for  them  and  the  provisions,  the  hirer  is  not  owner  of  the  vessel  pro 
hac  vice,  but  the  original  ownership  continues.  Where,  by  the  terms  of  the 
charter,  the  shipowner  appoints  the  master  and  mariners,  and  retains  the  man- 
agement and  control  of  the  vessel,  the  charter  is  rather  to  be  considered  as  a 
covenant  to  carry  goods.  Wliere,  however,  the  whole  management  is  given 
over  to  the  freighter,  it  is  more  properly  a  hiring  of  the  vessel  for  the  voyage; 
and  in  such  case  the  hirer  is  deemed  owner  pro  hac  vice.  jThe  owner  of  the 
vessel  is  presumed  to  warrant  the  vessel's  seaworthiness. 

pioa 

448.  Charter  party  reserving  possession  to  the  owner. 2S5 

44©.  Charter  party  giving  possession  to  the  hirer , gT 

;i  Steele  v.  U.  S.  Pipe  Line  Co.,  90  Hun,  8S. 
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448.     Charter  Party  Reserrin^  PosMMion  to  tha  Ownar. 

This  chabteb  pabty,  made  and  concluded  upon  the  day  of  ,  in 

the  year  one  thousand  eight  hundred  and  ,  between  A.  6.,  master  and 

put  owner  [or,  agent  for  the  owners,  or  othenoisCt  as  the  fact  may  he]  of  the 
ihip  [w  other  vessel,  naming  ft],  of  ,  of  which  is  master,  of  the 

burden  of  tons  or  thereabouts,!  register  measurement,  now  lying  in  the 

harbor  of  ,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  state  of  , 

merchuit,  of  the  second  part,  WITNESSETH,  that  the  said  party  of  the  first 
part,  for  and  in  consideration  of  the  covenants  and  agreements  hereinafter 
mentioned,  to  be  kept  and  performed  by  the  said  party  of  the  second  part, 
doee  covenant  and  agree  on  the  freighting  and  chartering  of  the  said  vessel 
unto  the  said  party  of  the  second  part,  for  a  voyage  from  [here  describe  the 
TOffoge  —  e.  g.,  thus:]  the  port  of  M.  to  N.,  and  return  to  M.,  and  on  the  terms 
following —  that  is  to  say: 

1.  The  said  party  of  the  first  part  engages  that  the  said  vessel,  in  and  during 
the  iaid  voyage,  shall  be  kept  tight,  staunch,  well-fitted,  tackled,  and  pro- 
Tided  with  every  requisite,  and  wiih  men  and  provisions  necesBary  for  such  a 
Toyage. 

2.  The  said  party  of  the  first  part  further  engages  that  the  whole  of  the 
said  vessel  (with  the  exception  of  the  cabin,  the  deck,  and  the  necessary  room  y 
for  the  accommodation  of  the  crew,  and  the  stowage  of  the  sails,  cables,  and 
proTisions)2  shall  be  at  the  sole  use  and  disposal  of  the  said  party  of  the 
second  part  during  the  voyage  aforesaid;  and  that  no  goods  or  merchandise 
whatever  shall  be  laden  on  board,  otherwise  than  from  the  said  party  of  the 
second  part,  or  his  agent,  without  his  consent,  on  pain  of  forfeiture  of  the 
amount  of  freight  agreed  upon  for  the  same.3 

3.  The  said  party  of  the  first  part  further  engages  to  take  and  receive  on 
board  the  said  vessel,  during  the  aforesaid  voyage,  all  such  lawful  goods  and 
merchandise  as  the  said  party  of  the  second  part,  or  his  agents,  may  think 
proper  to  ship  [under  and  on  deck]. 

4.  And  the  party  of  the  first  part  agrees  to  proceed  with  all  dispatch  from 
M.  direct  to  N.,  and  return  to  M.,  and  there  discharge  the  cargo  aforesaid. 
[Ben  may  be  inserted  any  special  stipulations  tcMch  may  be  agreed  as  to 
th€f$seof  the  vessel  —  e.  g.,  the  following:]  The  party  of  the  second  part  is 
to  have  the  use  of  the  cabin  for  passengers,  and  to  carry,  if  desired,  steerage 
pawengers  on  the  between-deck,  and  to  provide  for  the  same  himself. 

[Or  thus:]  It  is  further  agreed,  that  the  vessel  takes  one  passenger,  free  of 
•xpenac,  he  furnishing  all  his  extra  stores,  etc. 

^  DeKribing  the  reisel  in  the  charter  officers  and  crew  are  to  be  accommodated  in 
pvty  aa  of  the  burden  of  a  specified  number  the  mode  adapted  or  fitted  to  their  station, 
of  km,  or  thereabouts^  is  a  description  and  the  character  of  the  Teasel  and  the  nature  of 
y  a  warranty;  and  if  it  ia  not  fraudulently  the  voyage  being  taken  into  consideration, 
hanted,  and  does  not  entrap  the  charterer  Almgren  v.  Dutihl,  6  N.  Y.,  28. 
fatothe  bargain,  it  will  not  vitiate  the  con-  s  Where  the  charter  party  conUlns  such 
*nctf  althoui(^  the  veaeel  be  of  considerably  provisions  as  the  two  foregoing,  which  are  in 
Ics  burden,  and  although  shipments  could  the  usual  form,  and  the  owners  appoint  the 
■ot  be  so  readily  obtained,  or  insurance  upon  master,  they  are  deemed  to  continue  in  pos- 
^'ffo  «o  readily  efTected  in  a  vessel  of  such  session,  and  may  have  a  lien  for  their  charter 
>i^  as  in  one  of  the  slae  stated  in  the  charter  money  upon  all  merchandise.  Hohnes  ▼. 
I»rty.    Aahbumer  v.  Balchen,  7  N.  T. «(».        Pavenstedt,  5  Sandf .  97  and  cases  cited;  Mc- 

»8ach  a  provision  as  this  contemplates   Taggart  v.  Henry,  8  E.  D.  Smith,  890;  Williams 
a«  merdy  accommodations  absolutely  neces-   ▼ ,  Johnson,  1 1  Barb .  601 . 
■vy  sad  literally  indispensable,  but  that  the 
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It  is  also  farther  agreed,  that  the  vessel  takes  out,  on  deck,  eight  to  ten 
horses,  the  party  of  the  second  part  fitting  up  stalls,  and  furnishing  every- 
thing necessary  for  their  accommodation.] 

And  the  said  party  of  the  second  part,  for  and  in  consideration  of  the 
covenants  and  agreements  to  be  kept  and  performed  by  the  said  party  of  the 
first  part,  covenants  and  agrees,  with  the  said  party  of  the  first  part,  to  charter 
and  hire  the  said  vessel  as  aforesaid,  on  the  terms  following  —  that  is  to  say: 

1.  The  said  party  of  the  second  part  engages  to  provide  and  furnish  to  the 
said  vessel  a  full  cargo  of  lawful  merchandise,  or  at  least  sufficient  for  ballast. 

2.  The  said  party  of  the  second  part  further  engages  to  pay  to  the  said 
party  of  the  first  part,  or  his  agent,  for  the  charter  or  freight  of  the  said 
vessel  during  the  voyage  aforesaid,  in  manner  following  —  that  is  to  say: 
[here  set  forth  the  terms  agreed  on  —  e.  g.,  thys:]  dollars,  payable  upon 
delivery  of  her  cargo  at  M.     The  party  of  the  first  part  is  to  pay  all  the  ez- 

(penses  of  the  vessel,  including  port  charges  and  stevedore  bills. 
[Or  thus:  dollars  per  calendar  month,  and  so  in  proportion  for  a  less 

time,  so  long  as  the  said  vessel  shall  be  continued  in  the  aforesaid  service, 
such  payment  to  be  made  in  the  manner  following  —  that  is  to  say:  Charter 
payable  upon  termination  of  the  voyage,  except  so  much  as  the  captain  may 
require  for  his  disbursements  in  foreign  ports,  which  is  to  be  advanced  on 
account  of  this  charter,  free  of  commissions.  And  the  said  party  of  the  second 
^part  further  engages  to  pay  all  the  foreign  port  charges  on  the  vessel  during 
the  aforesaid  voyage,  including  lighterage,  pilotage,  and  consuls'  fees.] 

It  is  further  agreed  between  the  parties  to  this  instrument,  that  the  said 
party  of  the  second  part  shall  be  allowed  for  the  loading  and  discharging  of 
the  vessel  at  the  respective  ports  aforesaid,  lay  days  as  follows  —  that  is  to 
say:   Dispatch  loading  and  discharging  at  the  port  of  ,  and  [run- 

ningi]  days  at  the  port  of  ;  and  in  case  the  vessel  is  detained,  the  said 

party  of  the  second  part  agrees  to  pay  to  the  said  party  of  the  first  part, 
demurrage  at  the  rate  of  dollars  per  day,  day  by  day,  for  every  day  so 

detained,  provided  such  detention  shall  happen  by  default  of  the  said  party  of 
the  second  part,  or  his  agent. 

It  is  also  further  understood  and  agreed,  that  the  cargo  or  cargoes  shall 
be  received  and  delivered  alongside  of  the  vessel,  within  reach  of  her  tackles. 
or  according  to  the  customs  and  usages  at  the  ports  of  loading  and  discharging. 
^  It  is  also  further  understood  and  agreed,  that  this  charter  snail  commence* 
when  the  vessel  is  ready  to  receive  cargo  at  her  place  of  loading,  and  notice 
thereof  is  given  to  the  party  of  the  second  part,  or  to  his  agent  [and  tenni- 
\nate  on  the  return  of  the  vessel  and  the  discharge  of  her  cargo  at  the  last 
port  of  delivery]. 

/  It  is  also  further  understood  and  agreed,  that  the  risks  and  responsibilities 
/assumed  by  the  party  of  the  first  part  are  solely  and  only  those  of  his  neg- 
1  lects  or  omissions,  and  of  that  of  his  servants.  And  that  all  and  every  other 
>of  the  risks,  hazards,  and  contingencies,  of  the  elements  and  navigation,  of  ail 

1  A  provision  for  "running  days"  is,  in  2  if  the  charter  party  fixes  a  day  for  the 

effect,  a  positive  stipulation  by  the  freighter  vessel  to  be  in  readiness,  it  may  be  regarded  ss 

that  he  will  load  and  unload  within  the  time  a  condition  precedent,  if  upon  the  whole  In- 

meotioned.    An  inevitable  accident  does  not  strument  such  appears  to  be  the  clear  iotent 

excuse  him.    Field  v.  Chase,  Hill  &  D.  Supp.  of  the  parties.    Welsser  v.  Maltland,  3 Sandf. 

60;  S.  C,  N.  Y.  Leg.  Obs.  8.  818. 
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and  every  class,  character,  and  description,  are  assumed  and  to  be  borne  by 
the  party  of  the  second  part. 

[Here  any  9pecial  ttijmlatians  may  be  inserted,  such  as  the  following:} 
It  is  onderBtood  that  the  vessel  is  to  carry  out  to  N.,  tons  measurement 

of  asMTted  cargo,  or  more  if  she  can,  provided  that  she  is  not  in  any  case  to 
drav  over  feet  of  water,  and  to  bring  back  hogsheads  of  sugar,  or 

its  equivalent,  or  more  if  she  can,  provided  that  she  is  not  in  any  case  to  draw 
more  than  feet  of  water. 

To  the  true  performance  of  all  and  every  of  the  foregoing  covenants  and 
igreonents,  the  said  parties,  each  to  the  other,  do  hereby  bind  themselves, 
their  heirs,  executors,  administrators,  and  assigns  (especially  the  said  party 
of  the  first  part,  the  said  vessel,  her  freight,  tackle,  and  appurtenances ;  and 
the  said  party  of  the  second  part,  the  merchandise  to  be  laden  on  board),  each 
to  the  other  in  the  penal  sum  of  dollars. 

Iir  wrrJrESS  whereof,  the  said  parties  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  above  written. 

Sgned,  sealed,  and  delivered,  in  the  presence  of     [Siffnatures  and  seals,] 
[Adcnawledgment  ] 

449.     Charter  Fluty  GKTlxLg^  Possesion  to  the  Hiiner. 

These  AIITICI.E8  of  agreeme:¥T,   made  and  entered  into  this  day  of 

,  A.  D.  18     ,  by  and  between  A.  B.,  of  ,  of  the  first  part,  and  Y.  Z.,  of 

the  dty  of  ,  of  the  second  part,  WITNESSETH :  The  said  party  of  the  first 

part  has  this  day  chartered  and  hired  unto  the  said  party  of  the  second  part 

the  steamboat  ,  of  [designating  h^r  port],  and  of  the  burden  of 

tons,  or  thereabouts,  with  all  the  appurtenances,  cables,  anchors,  chains, 

etc,  vhich  belong  to  said  steamboat,  for  the  term  of  months,  from  the 

day  of  ,  to  be  delivered  at  the  port  of  But  in  case  the 

■aid  A.  B.  shall  deliver  the  said  boat  at  any  time  before  said  day,  the  said 

term  shall  take  date  from  the  time  of  delivery. 

For  the  use  of  said  steamboat,  said  Y.  Z.  agrees  and  binds  himself  to  pay  to 
the  said  A.  B.  dollars,  the  payments  to  be  made  as  follows:  dol- 

lars on  the   delivery  of  said   boat;  dollars   on   the  day   of  , 

end  dollars  at  the  expiration  of  said  months.     And  it  is  further 

ondentDod,  that  the  said  Y.  Z.  shall  be  at  all  the  expense  of  manning  and 
fDmahing  said  boat  for  the  time  above  stated,  and  shall  return  the  same  to 
the  said  A.  B.  at  the  port  of  ,  in  as  good  condition  as  it  now  is,  with  the 

exemption  of  the  ordinary  use  and  wear  ;i  and  if  the  said  Y.  Z.  snail  at  any  time 
i^efose  to  fulfil  on  his  part,  the  said  A.  B.  shall  have  the  right  to  take  posses- 
M  of  the  said  boat  wherever  the  same  be  found. 

Is  WITNESS  [etc.,  as  in  preceding  form]. 

1  Under  such  a  provtaion  as  this,  the  hirer  The  clause  expresses  simply  what  the  law 

of  the  veeeel  is  not  liable  as  an  insurer  would  have  implied  from  the  nature  of  the 

Hsinift  the  perils  of  the  sea  or  risks  of  navl-  contract,  and,  therefore,  does  not  rtaj  the 

Sitioii;  aadianot  answerable  for  the  loss  of  common-law  llabilltj  of  the  charterer.  Ames 

the  boat  in  a  violent  storm,  during  the  con-  v.  Belden,  17  Barb.  518. 
of  the  charter,  without  his  fault. 
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CHAPTEK  XVni. 

CHATTEL  MORTGAGES. 

A  CHATTEL  KOBTOAOB  is  a  transfer  of  the  title  to  chattels,  with  or  without 
poeeession,  as  security  for  a  debt  or  liability,  and  upon  condition  that  the  trans- 
fer shall  be  void  if  the  debt  or  liability  be  paid  or  discharged.  If  the  debt  is  not 
paid  at  the  time  appointed,  the  mortgagee  becomes  absolute  owner,  and  has  a 
right  to  take  the  chattels  into  his  own  possession  if  they  are  not  in  his  possession 
already,  and  his  creditors  have  likewise  a  right  to  levy  on  the  chattels  as  hia 
property.  But  the  mortgagor  has  a  right  to  redeem  them  from  the  mortgagee, 
and  this  right  the  mortgagee  can  only  cut  off  by  a  sale,  applying  the  proceeds 
to  payment  of  the  debt.  But  he  is  not  bound  to  sell,  unless  the  mortgage  re- 
quires him  to  do  so ;  he  may  keep  the  goods,  as  owner,  subject  only  to  the  mort- 
gagee's right  to  redeem.  And  if  they  are  of  sufficient  value  to  pay  the  debt, 
his  so  doing  may  be  regarded  as  payment. 

Description  of  Debt  and  of  Chattels. —  The  true  amount  of  the  indebtedness 
or  liability  to  be  secured  should  be  stated  in  a  chattel  mortgage:  and  the 
goods  should  be  described  with  sufficient  precision  to  identify  them.  The 
goods  may  be  described  in  a  schedule  annexed  and  referred  to  in  the  mortgage, 
and  such  a  schedule  is  regarded  as  a  part  of  the  mortgage,  and  both  papers  are 
construed  together.  The  goods  may  be  designated  in  general  terms  in  the 
mortgage,  and  an  intention  to  make  and  annex  a  schedule  subsequently  may 
be  expressed.  If  the  schedule  is  referred  to  as  being  annexed,  it  is  essential 
that  it  be  so  annexed,  or  the  instrument  is  not  complete  or  effectual.  But 
if  the  goods  are  designated,  and  an  intention  to  annex  a  schedule  is  expressed, 
the  omission  to  fulfil  the  intention  is  not  necessarily  fatal,  although  it  may  be 
a  suspicious  circumstance  indicating  fraud  as  against  other  creditors. 

A  chattel  mortgage  cannot,  as  a  general  rule,  be  made  effectually  to  cover 
property  not  in  existence  or  which  the  mortgagor  may  afterwards  acquire,  so 
as  to  secure  it  against  his  other  creditors.  It  may  be  made  to  secure  future 
advances  as  well  as  existing  indebtedness,  if  the  intent  is  expressed  in  the 
instrument;  and  it  will  be  effectual  to  the  extent  of  such  advances  as  are 
actually  made  in  good  faith,  before  any  other  creditor  or  purchaser  acquires  a 
lien  or  title  to  the  property. 

Possession. —  It  has  long  been  a  disputed  question  whether,  to  constitute  a 
valid  mortgage  as  against  other  creditors,  the  mortgagee  must,  unless  the 
mortgage  is  filed,  take  possession  of  the  goods  at  the  time  of  receiving  the 
mortgage.  The  rule  now  generally  accepted  is,  that  if  the  goods,  at  the  time  of 
the  mortgage,  are  in  the  possession  or  under  the  control  of  the  mortgagor, 
there  must  be  an  immediate  and  continued  change  of  possession;  otherwise 
the  transaction  will  be  presumed  to  be  fraudulent  as  against  his  creditors  or 
subsequent  purchasers  in  good  faith;  and  the  mortgagee  or  those  claiming 
under  him,  must,  in  order  to  sustain  the  mortgage,  prove  affirmatively  that  it 
was  made  in  good  faith  and  without  any  intent  to  defraud. 

If  the  mortage  contains  no  clause  as  to  the  right  of  possession,  the  mort- 
gagee is  entitled,  by  virtue  of  the  title  it  vests  in  him,  to  take  immediate  posses- 
sion without  any  default  on  the  part  of  the  mortgagor.  Therefore,  where 
the  mortgagor  is  to  retain  possession  until  default,  as  may  safely  be  allowed  if 
good  faith  can  be  proved,  it  is  usual  to  insert  a  clause  securing  to  him  the 
right  to  do  so.  This  should  be  in  express  terms:  a  clause  authorizing  the 
mortgagee  to  take  possession,  in  certain  circumstances,  is  nqt  regarded  as  im- 
pliedly excluding  his  right  to  do  so  in  other  circumstances. 

But  the  mort pager  cannot  reserve  power  to  fcell  the  property,  unless  it  be 
stipulated  that  he  is  to  apply  the  proceeds  in  payment  of  the  mortgage;  for  to 
reserve  the  riglit  to  sell  for  his  own  benefit  would  be  to  attempt  to  create  a 
trust  for  his  own  benefit,  contrary  to  the  statute  of  fraudulent  conveyances. 
So,  where  tlie  mortgage  is  of  a  stock  of  goods  in  a  store,  if  any  such  reserA^ation 
is  inserted,  the  mortgagor  should  be  required  by  it  to  sell  for  c^sh,  and  apply 
the  proceeds  in  payment  of  the  debt.  For  the  same  reason,  if  the  mortgage  of 
a  etock  of  goods  in  a  store  is  expressed  io  include  all  others  which  may  be 
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hnoiikt  in  to  replace  goodfl  sold,  this  implied  power  to  sell  Bhould  be  acoom- 
panied  br  the  same  restrictioiiB. 

Danffeir  douse,— Where  a  dauee  giving  the  mortgagee  the  right  to  retain 
poflseffiioii  until  default  is  inserted,  it  is  usual  to  add  a  qualification,  that  if  the 
goods  should  be  removed  or  disposed  of,  or  a  removal  or  disposal  attempted,  or 
if  for  other  reasons  the  mortgagee's  security  should  become  inadequate,  he 
miy  thereupon  take  possession.     This  is  termed  the  danger  clause. 

Demand. —  If  a  chattel  mortgage  specifies  no  time  of  payment,  and  does  not 
exprady  require  a  demand,  demand  is  not  necessary.  If  it  is  payable  on 
demand,  a  demand,  though  necessary  to  put  the  mortgagor  in  default,  is  not 
McesE&ry  to  enable  him  to  maintain  his  title  as  against  third  persons  unlaw- 
fuD?  interfering  with  the  property. 

Sale.—  Ii  a  chattel  mortgage  contains  no  provision  requiring  a  sale,  the 
mortgagee  may  sell  or  not  as  he  chooses;  and  a  sale  may  be  without  judicial 
prw^inge,  reasonable  notice  being  given.  If  the  goods  can  be  sold  in  separate 
parcefe,  no  more  should  be  sold  than  is  necessary  to  pay  the  debt  and  expenses. 

Pmonal  lAability.— Giying  a  chattel  mortgage  does  not  necessarily  render 
the  mortgagor  personally  liable  for  the  sum  secured;  but  a  promise  to  pay 
the  sum,  or  a  recital  that  the  mortgage  is  given  to  secure  an  indebtedness, 
does  render  the  mortgagor  personally  liable,  and,  in  such  case,  he  may  be  sued 
OB  the  mortgage  in  tne  first  instance  without  resorting  to  the  property. 

Filing. —  To  prevent  imposition  upon  subsequent  purchasers  and  mortgagees, 
it  is  generally  required  that  unless  there  is  an  actual  and  continued  change  of 
possession,  the  chattel  mortgage,  or  a  copy,  must  be  filed  in  the  town  or  city 
wliere  the  mortgagor  resides.  This  is  not  essential  to  the  validity  of  a  mortgage 
as  against  the  mortgagor,  but  is  absolutely  essential  as  against  other  creditors, 
and  subsequent  purchasers  and  mortgagees  in  good  faith.  A  copy  filed  must 
be  a  true  copy ;  and  any  material  error  in  it,  such  as  overstating  the  amount 
secured,  renders  it  a  nullity.  Within  thirty  days  before  the  expiration  of  a 
year,  and  so  on  annually,  a  new  copy  must  be  filed  where  the  mortgagor  then 
resides,  with  a  statement  exhibiting  the  mortgagee's  interest.  So  long  as  the 
mortgagee  has  not  taken  possession,  this  is  essential,  even  though  his  title 
may  have  become  absolute  by  a  default.  The  time  for  the  third  filing  is  to 
be  computed  bT  the  lapse  of  one  year  from  the  second  filing,  not  two  years  from 
the  first. 

Many  of  the  corporate  mortgages  executed  by  railroads,  etc.,  cover  chattels 
and  chattel  interests,  and  are  much  more  elaborate  in  their  provisions  than  the 
etrlier  forms  of  chattel  mortgages.  See  chapter  on  MoBTQAQES,  under  Equip- 
ment Mortgage,  Collateral  Trust  Mortgage^  etc. 

I.  GENERAL  FORMS.  PAOB. 

4B0.  Short  form ;  without  warranty,  or  stipulations  as  to  riffht  of  possession  or  sale 

or  personal  liability Ml 

m.  The  same:  but  with  personal  liability  and  stipulation  for  sale.... «....,     Ml 

4K.  Chattel  mortgage  to  secure  a  present  indebtedness  payable  on  demand,  or  at 
a  specified  day,  with  reservation  of  right  of  possession,  except  in  case  of 

danger,  and  stipulation  for  sale Ml 

4B.  Chattel  mortgage,  nith  warranty  of  title,  ooTenant  to  pay  the  debt,  and  res- 
ervation of  right  of  possession  until  the  mortgagee  demands  it MS 

4M.  Schedule  annexed  to  the  foregoing. M4 

4B6.  The  same ;  for  a  sum  of  money  at  a  future  day,  with  interest  periodioaUy 

meanwhile. M4 

4fi6.  The  same ;  for  payment  in  equal  annual  installments,  with  interest  annually 

on  what  remains  unpaid M4 

Vi,  The  same;  for  payment  in  unequal  installments,  with  interest M4 

4BB.  The  same;  for  payment  in  installments,  with  interest  on  each  installment  as  it 

fallsdue M4 

4BB.  Chattel  mortgage  to  secure  a  note M5 

m.  Chattel  mortgage  to  secure  an  indorser ....  M5 

401.  Chattel  mortgage  to  secure  payment  of  numerous  notes,  and  indemnity 

against  certain  debts  of  the  mortgagee  assumed  by  the  mortgagor M6 

Chattel  mortgage  to  secure  a  surety  in  a  lease M6 
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468.  Chattel  mortgage  to  secure  future  adranoM... • •     MB 

464.  Chattel  mortgage,  by  a  corporation,  to  trustees  In  trust  for  Its  bondholders.     94T 

466.  Condition  in  a  mortgage  of  stock,  that  the  mortgagee  shall  not  seQ  until 

default M» 

466.  Unqualified  reservation  of  rightof  possession  until  de&kult. 9i9 

467.  Stipulation  requiring  a  sale  to  be  made • • M' 

468.  Stipulation  regulating  the  mode  of  sale M9 

460.  Mortgage  of  a  Tessel • ••••• ^BSO 

470.  Acknowledgment  of  a  chattel  mortgage • • •■•• 850 

471,  Annual  statement  of  amount  claimed. .'..... 851 

478.  The  same;  where  the  mortgage  is  claimed  as  security  for  contingent  or  on- 
liquidated  demands. •....••••• Bl 

478.  Notice  of  sale  under  mortgage •••••••••••••• 861 

474.  Termsof  sale • 8B1 

475.  Purchaser's  memorandum ••••• 861 

476.  Notice  of  adTerse  claim,  read  at  the  sale  to  warn  purchasen****. ••••...• 8BI 

n.  STATUTORY  PROVISIONS  AND  FORMS. 

477.  General  form  of  affidavit  of  interest.. 8S8 

478.  Affidavit  of  interest  prescribed  by  Vermont  statutes ••••••■• ••  8S8 

Alabama,  Statutory  provisions •• 868 

Arlxona,  Statutory  provisions..... ••••••• ••«. 868 

Arkansas,  Statutory  provisions • •••• • .•••  868 

California,  Statutory  provisions.  ••••• ••••••••••••!#••••••• ••• 868 

470.  Califomia,  Statutory  form 868 

Colorado,  Statutory  provisions ..•••••«•• 868 

Connecticut,  Statutory  provisions • •••• 86S 

Delaware,  Statutory  provisions •••••• 86S 

Florida,  Statutory  provisions ••••••••••••••••••• 864 

Georgia,  Statutory  provisions • • 864 

Idaho,  Statutory  provisions • ••• 864 

Illinois,  Statutory  provisions ^ ••• 854 

Indiana,  Statutory  provisions •••• 854 

Iowa,  Statutory  provisions •« •.......•.••...  864 

Kansas,  Statutory  pro  visions.  ••• • • ....#  864 

Kentucky,  Statutory  provisions. •• #  S64 

Louisiana,  Chattel  mortgages  unknown  in • ••. 855 

Maine,  Statutory  provisions • 855 

Maryland,  Statutory  provisions ••• •••• •••••• 865 

480.  Maryland,  Statutory  form • ,. • , 865 

Massachusetts,  Statutory  provisions • •itt*«««**.»*«*«t  865 

Michigan,  Statutory  provisions •••• • ,.•»• 866 

Minnesota,  Statutory  provisions i«..«.. 865 

Mississippi,  Statutory  provisions ••••••• S66 

Montana,  Statutory  provisions •••• • S66 

Nebraska,  Statutory  provisions..... , •••••.•••.......  t6( 

Nevada,  Statutory  provisions. ,, ,, S66 

New  Hampshire,  Statutory  provisions • • •  ••••  K6 

New  Jersey,  Statutory  provisions , , 266 

New  Mexico,  Statutory  provisions • •...• ,, 866 

New  York,  Statutory  provisions • 857 

North  Carolina,  Statutory  provisions  ...•• .....•••••• • S56 

481.  North  Carolina,  Statutory  form 858 

North  Dakota,  Statutory  provisions •••......•••••.. 868 

488.  North  Dakota,  Statutory  form S68 

Ohio,  Statutory  provisions ••••••,...... 9SR 

Oklahoma,  Statutory  provisions SS6 

488.  Oklahonui,  Statutory  form    , S6B 

Oregon,  Statutory  provisions ,,, ,, 869 

Pennsylvania,  Statutory  provisions • , .,,, 869 
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ttA.  BBonsjlvania,  Statutory  form .^.',  flS9 

Rhode  Island,  Statutory  provisions • MO 

South  Carolina,  Statutory  prorisions • ...«  2Q0 

South  Dakota,  see  North  Dakota • 960 

TennesBoa,  Statutory  provisions 960 

Texas,  Statutory  provisions .., SOO 

Utah,  Statutory  provisions » 960 

Vermont,  Statutory  provisions 960 

Virginia,  Statutory  provisions • ••,.  900 

Washington,  Statutory  provisions •• •...•  960 

West  Virginia,  Statutory  provisions 961 

Wisoonsin,  Statutory  |»x>vlsions 961 

Wyoming,  Statutory  provisions • 961 

I.    General  Forms. 

450.    Short  Form;  Without  Warranty ,  or  Stipulationa  as  to  Bight  of 

Fosaession  or  Sale  or  Peraonal  Liability. 

Know  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  of  ,  hereby  sell  and 

uaiga  to  Y.  Z.,  of  ,  all  the  tools  and  materials  now  in  my  shop  at  A 

This  grant  is  intended  as  a  security  for  the  payment  of  dollars,  with  in- 

terest, on  or  before  the  expiration  of  h>om  the  date  hereof;  which  pay- 

nient,  if  duly  made,  will  render  this  conveyance  void. 

lit  WITNESS  WH3SRB0T,  I  have  hereunto  set  my  hand  and  seal,  this 
<iay  of  ,  18     . 

In  presence  of  [Signature  and  Mai.] 

[AdBtuncledgment.  ] 

461.  The  Same;  but  With  Personal  Idabillty  and  Stipulation  for  Balei 

EkKOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  of  ,  acknowledge 

myBelf  to  be  indebted  to  Y.  Z.,  of  said  ,  in  the  sum  of  dollars,  with 

interest  from  this  date  [or,  from  the  day  of  ,  18     ],  and  for  the 

wcurity  of  said  sum  I  do  hereby  mortgage  and  sell  and  assign  to  the  said 
Y.  Zb  all  my  property  of  every  description,  situate,  lying  and  being  in  the  house, 
oorner  of  street  and  avenue,  in  the  city  of  ;  and  I  do  hereby 

utborize  and  empower  the  said  Y.  Z.  to  take  possession  of  said  property  and 
(fleets,  he  to  sell  the  same,  and  appropriate  the  proceeds  to  the  payment  of 
>ud  debt  and  interest. 

be  WITKE8S  [etc.,  as  in  preceding  form]. 


4!^  Chattel  Mctrtga^ga  to  Seenre  a  Preaant  IndabtadneM  Payable  on. 
Bmand,  or  at  a  Speclfled  Day,  with  Beservation  of  Bight  of  Pos-« 
SMBion,  Except  in  Caae  of  Dangw,  and  Stipulation  for  Sale. 

Wbeeeas,  I,  a.  B.,  of  the  town  of  ,  in  the  county  of  ,  and  state 

W         ,  am  justly  indebted  untO^^.,  of  »        ^^  in  the^sf^id  coupty^  in  the 
Mm  of  dollars,  on  account^  to  w  "pam  orf  demand  [or,'  on  the '  ' '      day 

^^         »  18    j,  with  interest  from  this  date. 

lOtiier  forms  of  the  granting  part  of  a   forms  of  BiUs  of  Sale,  adding   the  olausa 
<fa«ttel  mortgage  may  be  adopted  from  the   of  defeasance  above. 

16 
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Now,  THERETORE,  in  consideration  of  Buch.indebtednees,  and  in  order  to  se- 
cure the  payment  of  the  same,  as  aforesaid,  I  do  hereby  sell,  assign,  transfer,  and 
set  over  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns  {here 
describe  the  property,  or  refer  to  schedule,  as  in  Forms  453  and  454]. 

Provided,  however,  that  if  the  said  debt  and  interest  be  paid,  as  above 
specified,  this  sale  and  transfer  shall  be  void;  and  this  grant  is  also  subject  to 
the  following  conditions. 

The  property  hereby  sold  and  transferred  is  to  remain  in  my  possession  until 
default  be  made  in  the  payment  of  the  debt  and  interest  aforesaid,  or  some  part 
thereof;  *  but  in  case  of  a  sale  or  disposal,  or  attempt  to  sell  or  dispose  of  the 
same,  or  a  removal  of  or  attempt  to  remove  the  same  from  ,  or  an  un- 

reasonable depreciation  in  value  [ar^  if  from  any  other  cause  the  security  shall 
become  inadequate],  the  said  Y.  Z.  may  take  the  said  property,  or  any  part 
thereof,  into  his  own  possession.  * 

Upon  taking  said  property,  or  any  part  thereof,  into  his  possession,  either 
in  case  of  default,  or  as  above  provided,  the  said  Y.  Z.  shall  sell  the  same  at 
public  or  private  sale;  and  after  satisfying  the  aforesaid  debt  and  the  intereat 
thereon,  and  all  necessary  and  reasonable  costs,  charges  and  expenses  incurred 
by  him,  out  of  the  proceeds  of  such  sale,  he  shall  return  the  surplus,  if  any, 
to  me  or  my  personal  representatives. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  di^ 

of  ,  18     . 

In  presence  of  [Signatvre  ond  seaL} 

[Acknotoledgment] 

453w  Chattel  Mortgage,  with  Warranty  of  Tltle^  Oovenant  to  Pay  th« 
Debt,  and  Seaervation  of  Bight  of  Po— emiion  until  the  Xortgagee 
Demands  it. 

Know  all  men  ry  these  presents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  party  of  the  first  part,  for  securing  the 

payment  of  the  sum  of  money  hereinafter  mentioned,  and  in  consideration  of  the 
sum  of  one  dollar,  to  me  paid,  at  or  befcMre  the  ensealing  and  delivery  of 
these  presents,  by  Y.  Z.,  of  ,  aforesaid,  merchant,  party  of  the  second 

part,  the  receipt  whereof  I  do  hereby  acknowledge,  have  bai^gained,  sold,  granted, 
and  conveyed,  and  by  these  presents  do  bargain,  sell,  grant,  and  convey  unto  the 
said  party  of  the  second  part,  his  executors,  administrators  and  assigns,  all  the 
ashes  now  being  in  the  ashery  in  the  possession  of  the  said  A.  B.,  at  ; 

[or  thus,  all  the  stock  of  books,  magazines,  periodicals  and  stationery  in  the 
store  of  the  said  A.  B.,  at  ;  or  thus,  ail  the  household  goods  and  furniture, 

and  other  articles  mentioned  in  a  schedule  annexed  hereto,  and  contained  in  the 
house  of  the  said  A.  B.,  at  ;  or  thus,  ail  and  singular    the  goods  and 

stock  of  goods  and  merchandise,  consisting  of  whips,  lashes,  and  materials 
therefor,  now  in  the  store  of  the  party  of  the  first  part,  at  No.      ,  street, 

in  the  city  of  ,  and  in  the  factory  of  the  said  party  of  the  first  part  at 

,  in  the  state  of  ]  [but  excepting  and  reserving  therefrom  all  goods 

sold,  or  agreed  to  be  sold,  and  packed  to  be  delivered  to  purchasers],  and  all  the 
furniture  and  movable  fixtures  in  aaid  store  belonging  to  the  party  of  the 
first  part  [a  schedule  of  said  goods  and  chattels  to  be  made  by  the  pany  of 
the  first  part,  and  annexed  hereto  with  all  convenient  speed] ; 
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To  HATE  AND  TO  HOLD,  all  and  singular  the  goods  and  chattels  above  bar- 
gained and  sold  or  intended  so  to  be,  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  forever.  [If  the  mortgage  is  a  second 
mortgage,  being  subject  to  a  prior  one,  insert  here:  subject,  however,  to  a  prior 
mortgage  to  M.  N.,  dated  the  day  of  »  18    ,  to  secure  .] 

And  I  DO,  for  myself,  my  heirs,  executors  and  administrators,  covenant  and 
agree,  to  and  with  the  said  party  of  the  second  part,  to  warrant  and  defend 
the  said  described  goods  hereby  sold,  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  against  all  and  every  person  and 
persons  whatsoever  [subject  as  aforesaid]. 

*  Upon  condition,  that  if  the  said  party  of  the  first  part  shall  and  do  well 
and  truly  pay,  or  cause  to  be  paid  t  unto  the  said  party  of  the  second  part, 
his  executors,  administrators,  or  assigns,  the  sum  of  dollars  and  interest 

thereon,  on  the  day  of  next,  ^  [or  otherwise,  as  the  case  iuay  be; 

tec  Forms  455  to  462],  then  this  conveyance  shall  be  void;  otherwise,  to  remain 
in  full  force. 

And  the  said  party  of  the  first  part,  for  himself,  his  executors,  administrators, 
and  assigns,  does  covenant  and  agree  to  and  with  the  said  party  of  the  second 
part^  his  executors,  administrators,  and  assigns,  that  in  case  default  shall  be 
made  in  payment  of  the  said  sum  above  mentioned,  or  any  part  thereof, 
or  of  the  interest  thereon,  on  any  day  when  the  same  ought  to  be  paid 
[may  insert,  if  desired,  then  the  whole  sum  shall  at  the  election  of  the  party 
of  the  second  part  become  immediately  due  and  payable;  and]  *  then  it  shall 
be  lawful  for,  and  the  said 'party  of  the  first  part  does  hereby  authorize  and 
empower  the  said  party  of  the  second  part,  his  executors,  administrators,  and 
assigns,  with  the  aid  and  assistance  of  any  person  or  persons,  to  enter  and 
come  into  and  upon  the  dwelling-house  and  premises  of  the  said  party  of  the 
first  part,  and  such  other  place  or  places  as  the  said  goods  and  chattels  are  or 
may  be  held  or  placed  in,  and  take  and  carry  away  the  said  goods  and  chattels, 
and  to  sell  and  dispose  of  the  same,  or  so  much  as  shall  be  necessary,  for  the 
best  price  they  can  obtain,  and  out  of  the  money  arising  therefrom,  to  retain 
and  pay  the  said  sum  above  mentioned,  with  the  interest  and  all  expenses 
thereon,  rendering  the  overplus,  if  any,  unto  the  said  party  of  the  first  part, 
his  executors,  administrators,  and  assigns.  And  until  default  be  made  in  the 
payment  of  the  aforesaid  sum  of  money  [or  some  part  thereof  or  interest 
thereon],  the  said  party  of  the  first  part  is  to  remain  and  continue  in  quiet  and 
peaceable  possession  of  the  said  goods  and  chattels,  and  the  full  and  free  enjoy- 
ment of  the  same  [here  may  insert  danger  clause  from  Form  462,  viz.,  the  words 
between  the  *  ♦,  or  may  proceed  thus:}  unless  the  said  party  of  the  second 
part,  his  executors,  administrators,  or  assigns,  shall  sooner  choose  to  demand  the 
same;  and  until  such  demand  be  made,  the  possession  of  the  said  party  of  the 
first  part  shall  be  deemed  the  possession  of  an  agent  or  servant,  for  the  sole 
benefit  and  advantage  of  his  principal,  the  said  party  of  the  scond  part. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  18     . 

In  presence  of  [Bignature  and  seal,} 

[Acknowledgment, } 

Note. —  For  another  form  for  sale  of  securities,  etc.,  see  chapter  on  Promis- 
sory Notes. 
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454.     Scliediile  Annexed  to  the  Foregoing. 

ScHEDtJLE  of  all  the  furniture  and  household  goods  mentioned  in,  and  eon- 
Teyed  by,  the  annexed  chattel  mortgage. 

One  rosewood  sofa. 
Six        do         chairs. 
One       do         arm-ohair. 
IThtu  enumerating  all  the  goods.] 
Annexed  and  signed,  this  day  of  ,  18    . 

[Signature  of  uHtnesa.]  [Signature  of  party.] 

455.  The  Same;  For  a  Sum  of  Money  at  a  Future  Day,  with  Interest 

Periodically  Xeanwhile. 

\^A8  in  Form  453,  stihstituting  for  the  words  betu:een  the  If  t«  the  following:] 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
the  jttst  and  full  sum  of  dollars  [stating  the  whole  principal  secured], 

en  the  day  of  ,  which  will  be  in  the  year  one  thousand  eight  hun- 

dred and  with  interest  thereon   from   the  date  hereof    [or,   from  the 

day  of  ,18     ],  at  the  rate  of  per  cent,  per  annum, [or,  with  legal 

interest  thereon],  payable  semi-annually   [or,  quarterly],  on  the  day  of 

,  and  [designating  the  months  intended]   in  each  year,  until  the 

whole  of  said  principal  sum  be  paid. 

456.  The  Same;  For  Payment  in  Equal    Annual   Installments,  with 

Iu>«reet  Annually  on  What  Bemains  Unpaid. 

[As  in  Form  458,  substituting  for  the  words  between  the  f  tt  the  following:] 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
the  just  and  full  sum  of  dollars  [stating  the  whole  principal  securtd], 

in  equal  annual  payments,  from  the  date  hereof  [or,  commencing  on  the 

day  of  ,  16     ],  with  interest  thereon  at  the  rate  of  per  cent, 

per  annum  [or,  with  legal  interest  thereon],  payable  annually  with  such  in- 
stallments [w%  semi-annually,  or,  quarterly,  on  the  days  of  ,  nam- 
ing the  months  for  paymaA  of  interest,  in  each  year]. 

457.  The  Same;  For  Payment  in  Unequal  InstallmexitSy  with  Interest 
\As  in  Form  453,  substituting  for  the  words  between  the  t  t»  the  following:] 

unto  the  said  party  of  the  secobd  part,  his  executors,  administrators,  or  assigns 
the  just  and  full  sum  of  dollars  [stating  the  whole  principal  secured], 

in  manner  following  —  that  is  to  say,  the  sum  of  dollars  on  the  dsj 

of  next;   the  sum  of  dollars  on  the  day  of  ,   18     ;  and 

the  remaining  sum  of  dollars  m  from  the  said  last-mentioned  date, 

t<^ther  with  the  interest  at  the  rate  of  per  cent,  per  annum  [or,  with 

legal  interest  on  the  whole, sum  remaining  unpaid,  at  the  time  of  each  payment]. 

45&.     The  Same;  For  Payment  in  Installments,  with  Interest  on  Bach 

Installmeint  as  it  Falls  Due. 

[As  in  Form  453,  substituting  for  the  words  between  the  f  f,  the  foUounng:] 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
the  just  and  full  sum  of  dollars  [stating  the  whole  principal  secured], 

with  interest  at  the  rate  of  per  cent,  per  annum  [or,  with  legal  interest], 

said  principal  to  be  paid  in  equal  annual  installments  each,  with  the 

interest  on  such  iristallment,  on  the  4ay  of  in  each  year. 
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459.     Chattel  Mortgage  to  Secure  a  Note. 

[Am  in  Form  453,  substituting  for  the  tcords  between  the  *  *,  the  folUnoitig:} 
Upon  condition,  however,  that  if  the  Baid  pai*ty  of  the  first  part  Bhall  well 
Uid  truly  pay  to  the  said  party  of  the  second  part,  his  executors,  administrators, 
iod  assigns,  a  certain  promissory  note,  made  by  ,  for  dollars,  bearing 

date  the  day  of  ,  18    ,  and  payable  after  date  to  the  order  of 

[or  map  say,  his  promissory  note,  of  which  the  following  is  a  copy, 
tetting  it  forth],  according  to  the  tenor  thereof,  then  this  conveyance  shall 
lie  Toid;  otherwise,  to  remain  in  full  force.  And  in  case  default  shall  be  made 
in  ptyment  of  said  note, 

460.     Chattel  Mortgage  to  Secure  an  Indorser. 

\ls  in  Form  453,  substituting  for  the  tcords  between  the  *  ♦,  the  following:} 
Upon  CONDITION,  however,  that  if  the  said  party  of  the  first  part  shall  well 
and  traly  pay  a  certain  promissory  note,  made  by  for  dollars,  bear- 

ing date  the  day  of  ,   18    ,  and  payable  after  date,   to  the 

Oder  of  ,  and  indorsed  by  the  party  of  the  second  part  [or  may  say, 

\k  promissory  note,  indorsed  by  the  party  of  the  second  part,  of  which  the 
foUowing  is  a  copy,  setting  it  forth],  according  to  the  tenor  thereof,  then  this 
amTeysnce  shall  be  void;  otherwise,  to  remain  in  full  force.  And  in  case 
deftnlt  shall  be  made  in  payment  of  said  note, 

461.  Chattel  Mortgage  to  Secure  Payxaent  of  Numerous  Kotes,  and 
Indemnity  Against  Certain  Debts  of  the  Mortgagee  Assumed  by  the 
Xortgagor. 

[Ai  in  Form  453,  to  the  first  *,  continuing  thus:] 

Upon  condition,  however,  that  the  said  party  of  the  first  part  shall  well 
•id  truly  pay  unto  the  said  party  of  the  second  part,  his  executors,  admin- 
iitrstoTs,  or  assigns,  the  just  and  full  sum  of  dollars  and  cents,  with 

interest,  being   the   amount  of  promissory   notes   made   by   him,   and 

dcKribed  as  follows,  each  bearing  date  the  day  of  ,  18    ,  payable 

u  foDows:  one  note  for  dollars,  payable  at  months  from  date;  and 

<n)e  for  dollars,  payable  at  months  from  date   [and  so  on],    Ain> 

npon  the  further  condition,  that  if  the  said  party  of  the  first  part  will  well 
ttd  truly  indemnify  and  save  harmless  the  said  party  of  the  second  part  of, 
^'oin,  and  against  all  of  the  notes  remaining  unpaid,  which  were  given  by  said 
party  of  the  second  part  to  M.  N.  A  Co.,  on  the  purchase  of  ,  which  notes 

'^  particularly  enumerated  in  Schedule  B.  hereto  annexed ;  and  also  against 
^  of  the  notes  and  debts,  obligations  or  liabilities  mentioned  in  Schedules  C 
*»d  D,  hereto  annexed,  being  debts  of  the  party  of  the  second  part,  which  have 
own  assimied  by  said  party  of  the  first  part,  then  this  conveyance  shall  be 
^^;  otherwise,  to  remain  in  full  force. 

Akd  the  said  party  of  the  first  part,  for  himself,  his  executors,  admin- 
^s^toTs,  and  assigns,  does  covenant,  promise,  and  agree,  to  and  with  the  said 
J*rty  of  the  second  part,  his  executors,  administrators,  and  a.ssigns,  that  in  case 
wault  shall  be  made  in  the  payment  of  either  of  said  notes  hereinbefore  men- 
tioned, given  by  said  party  of  the  first  part  to  the  said  party  of  the  second 
P*rt,  and  the  same  shall  remain  due  and  unpaid  for  the  space  of  days 

wreafter,  then  the  sum  remaining  unpaid  upon  all  of  said  notes  may,  at  tho 
®Pt»on  of  the  said  party  of  the  second  part,  his  executors,  administrators,  oi- 
"^a,  be  considered  due  and  payable  immediately;  and  in  case  either  of  t^niil 
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notes  Bhall  so  remain  unpaid  for  the  space  of  days,  or  in  case  any  recov- 

ery shall  be  bad  against  said  party  of  the  second  part,  for  or  by  reason  of  any 
note  or  notes,  or  debts  mentioned  in  Schedules  B,  C,  and  D;  then  in  that  case 
it  shall  immediately  thereupon  be  lawful  for,  and  the  said  party  of  the  first 
part  hereby  authorize  and  empower  the  said  party  of  the  second  part,  hia 
executors,  administrators,  or  assigns,  with  the  aid  or  assistance  of  any  person 
or  persons,  to  enter  the  store,  stable,  dwelling-house,  and  other  premises,  and 
such  other  place  or  places  as  the  said  goods,  chattels,  and  property  are  or  may 
be  placed  in,  and  take  and  carry  away  the  said  goods,  chattels,  and  property,  and 
to  sell  and  dispone  of  the  same  for  the  best  price  or  prices  he  can  obtain  for  the 
same,  and  out  of  the  money  arising  therefrom  to  retain,  take  up,  and  pay  the 
amount  then  remaining  unpaid  on  said  notes,  whether  the  said  notes  shall  have 
matured  or  not,  and  all  charges  touching  the  same,  and  also  all  moneys  which 
may  be  recovered  against  him,  the  said  party  of  the  second  part,  for  or  on 
account  of  any  of  the  notes  or  debts  mentioned  in  either  of  the  schedules  to 
this  mortgage,  or  any  liability  or  charges  he  may  incur  on  account  of  the  same, 
or  any  part  thereof,  and  also  the  expenses  of  such  sale,  and  then,  after  retain- 
iiig  sufficient  in  his  hands  to  pay  oft  and  discharge  any  of  the  said  debts  or 
notes  mentioned  in  either  of  the  schedules  which  may  remain  unpaid,  and  ap- 
plying the  said  moneys  thereto,  rendering  the  overplus,  if  any,  unto  the  said 
party  of  the  first  part,  or  to  his  executors,  administrators,  or  assigns;  and 
in  case  of  such  sale  and  disposition  of  said  goods,  chattels,  and  property,  it  shall 
and  may  be  lawful  for  the  said  party  of  the  second  part  to  sell  and  dispose  of 
the  said  property,  goods,  and  chattels,  together  or  separately,  as  he  may  prefer. 

And  until  default  be  made  in  the  payment  of  either  of  the  said  notes,  and 
the  same  shall  remain  unpaid  for  ten  days,  or  in  any  of  the  stipulations  here- 
inbefore set  forth  on  the  part  of  the  parties  of  the  first  part,  the  said  parties 
of  the  first  part  shall  remain  and  continue  in  the  quiet  and  peaceable  possession 
of  the  said  goods  and  chattels  and  property,  and  the  full  and  free  enjoyment 
of  the  same. 

In  witness  whereof,  the  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  this  day  of  ,  18    . 

In  presence  of  [Signatures  and  seaU.] 

[AcknotDledffment] 

462.  Chattel  Morte^age  to  Secure  a  Surety  in  a  Ijeaae. 

[As  in  Form  453,  substituting  for  the  tcords  hettoeen  the  *  *,  the  following:] 
Upon  condition,  however,  that  if  the  said  party  of  the  first  part,  his  ex- 
ecutors, administrators,  or  assigns,  shall  well  and  truly  pay  the  rent  to  accrue 
on  a  lease  made  by  M.  N.  to  the  said  party  of  the  first  part,  bearing  date  the 
day  of  ,18       [and  shall  perform  all  the  covenants  on  his  part 

therein  contained],  and  indemnify  and  save  harmless  the  said  party  of  the  sec- 
ond part  from  and  against  all  damage,  costs,  and  expenses  by  reason  of  his 
having  become  a  surety  thereon,  then  this  conveyance  shall  be  void;  otherwiss. 
to  remain  in  full  force.  And  in  case  default  shall  be  made  in  such  payment 
(and  performance], 

463.  Chattel  Mortgage  to  Secure  Future  Ad^ancee. 

[As  in  Form  453,  suhstitttting  for  the  toords  betireen  the  *  *,  the  folUwinff:] 

Whereas,  the  party  of  the  first  part  is  indebted  to  the  party  of  the  second 

part,  for  ,  in  the  sum  of  [as  appeared  by  the  account  between  the 
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]tarties].  and  said  party  of  the  second  part  has  agreed  to  make  further  advancea 
of  money  and  materials  to  enable  the  said  party  of  the  second  part  to  complete 
his  factory  at  ,  and  commence  to  operate  the  same:     Now,  these  presents 

ire  upon  the  condition,  that  if  the  party  of  the  first  part,  his  executors,  ad- 
ministrators, or  assign  A,  Rhall  well  and  truly  pay,  or  cause  to  be  paid,  to  the 
psrtj  of  the  second  part,  his  executors,  administrators,  or  assigns,  upon  demand 
[or  otkencise,  as  agreed},  all  the  sums  due  and  so  to  become  due  to  the  party 
of  the  second  part,  then  this  conveyance  shall  be  void;  otherwise,  to  remain 
ia  fuD  force.    And  in  case  any  default  shall  be  made  therein. 


464.    Chattel  Mortgage,  by  a  Coiporatlony  to  Trustees^  in  Tmet  for  ite 

BondlioldsrB. 

This  ncDEirruBE,  made  the  day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  the  Company,  of  ,  formed  under  and 

pursuant  to  an  act  of  the  legislature  of  the  state  of  ,  entitled  "An  Act 

to  provide  for  the  formation  of  companies,"  passed  ,18    ,  by  articles 

of  association  duly  made,  executed,  and  filed  on  the  day  of  ,  18    ,  in 

the  office  of  the  clerk  of  ,  hereinafter  called  the  company,  party  of  the 

first  part,  and  W.  V.,  W.  X.  and  Y.  Z.,  trustees,  hereinafter  called  the 
trustees,  of  the  second  part,  WITNESSETH  as  follows:  That  the  company,  in 
order  to  pay  off  and  discharge  certain  debts  and  obligations  incurred  in  the 
formation  and  operating  of  said  company,  and  to  enable  it  to  conduct,  operate, 
and  continue  the  business  of  said  company,  and  also  in  pursuance  of  the 
reeolutions  of  said  company,  passed  the  day  of  ,   18     ,  a  copy 

of  which  is  hereto  annexed,  marked  **  A"  and  forming  part  of  this  in- 
denture, has  made  and  issued  its  several  bonds,  or  obligations,  all  bearing 
even  date  herewith,  by  each  of  which  said  bonds  it  acknowledged  itself 
indebted  to  ,  oi*  bearer,  in  the  sum  of  dollars,  lawful  money 

of  the  United    States   of   America,   to    the   amount   of  dollars,    and 

Bombering   from   one   to  ,   inclusive;    each   of   said    bonds   being    made 

payable  to  the  said  parties  of  the  second  part,  or  bearer,  and  each  of 
said  bonds  being  for  the  sum  of  dollars,  and  payable  at  the  said  com- 

pany's office,  in  ,  on  or  before  the  day  of  ,  one  thousand  eight 

hnndred  and  ,  with  interest  thereon,  at  the  rate  of  per  centum  per 

annum,  payable  semi-annually,  at  its  office,  in  ,  on  the  days  of 

,  and  in  each  year,  until  the  whole  of  the  said  principal  is  paid. 

Now,  THIS  INDENTUBE  WITNESSETH,  that  the  said  party  of  the  first  part, 
in  order  to  secure  the  payment  of  the  said, several  bonds  hereinbefore  men- 
tioned, as  they  respectively  fall  due  in  the  hands  of  the  bona  fide  holders 
thereof,  and  the  interest  thereon,  and  in  consideration  of  the  sum  of  one  dol- 
lar, to  it  in  hand  paid  by  the  said  parties  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  assigned,  re- 
IcMed,  conveyed  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell, 
•wgn,  release,  convey  and  confirm,  transfer  and  set  over  unto  the  said  parties 
of  the  second  part,  trustees,  as  aforesaid,  or  the  survivor  or  survivors  of  them, 
Mid  their  successors  or  assigns,  the  leases,  franchises,  licenses  and  articles  of 
perBonal  property,  goods,  chattels,  horses,  stages,  etc.,  etc.,  as  follows: 

1.  All  its  right,  title,  interest,  and  claim  in  and  to  a  certain  grant  or  lease, 
dated  on  the  day  of  ,  A.  D.  18    ,  and  made  by  M.  N.,  of  ,  of 

the  first  part,  to  O.  P.,  and  which  has  been  duly  assigned  to  the  said  company, 
covenng  six  lots  of  ground  on  Avenue  C  and  Eleventh  street,  in  the  Eleventh 
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ward  of  said  city,  and  recorded  in  the  register's  office  of  ,  in  Liber  of 

Conveyances,  page        ,  the  day  of  ,  18    ,  together  with  the  appur- 

tenances, and  all  the  rights  and  privileges,  interests  which  the  company  has  or 
holds  in  or  to  the  said  lease,  and  the  lands  and  premises  described  therein,  and 
the  buildings,  sheds,  and  improvements  thereon  erected. 

2.  And  also,  all  the  franchises,  licenses,  rights,  and  privileges  of  running  and 
operating  its  ,  as  now  owned  and  possessed  by  it,  and  conferred  upon 
it  oy  the  authorities  of  ,  or  otherwise. 

3.  And  also,  all  the  fixtures,  implements,  goods,  wares  and  merchandise,  and 
all  other  articles  of  personal  property,  now  belonging  to,  and  in  the  possession 
of  said  company  in  ,  and  more  particularly  named  and  described  in  the 
schedule  hereto  annexed,  marked  B,  and  which  said  schedule  forms  part  of  this 
indenture : 

To  have  and  to  hold,  the  same  to  the  said  parties  of  the  second  part,  their 
survivor  or  survivors,  or  their  successors  or  assigns,  forever.    And  it  is  hereby 
further  mutually  declared,  granted,  and  agreed  by  the  said  company,  party 
of  the  first  part,  and  the  said  parties  of  the  second  part,  trustees,  representing 
the  rights  and  interests  in  the  securities  of  the  parties  taking  or  holding  the 
said  bonds  or  obligations,  in  the  form  and  manner  following  —  viz.,  that  if 
said   company    shall    well   and    faithfully    pay    the   said    principal    sum   of 
dollars,  on  the  day  when  the  same  is  made  payable  by  this  indenture, 
as   above   mentioned,   according   to   the   true   intent    and   meaning   thereof, 
with  the  interest  due  thereon,  and  also    the  interest  which  may  become  due 
thereon,  on  the  days  when  the  same  is  made  payable,  as  herein  mentioned,  or 
shall  deliver  up,  canceled,  to  the  said  parties  of  the  second  part  all  of  the  said 
bonds  mentioned  herein,  then  these  presents  shall  cease  and  determine;  but  if 
default  shall  be  made  by  said  party  of  the  first  part,  in  the  payment  of  the 
said  bonds  or  obligations,  at  the  time  they  shall  fall  due,  according  to  the  true 
intent  and  meaning  thereof,  or  it  shall  fail  to  pay  the  interest  at  the  time 
set  forth  herein,  then  it  shall  be  lawful  for  the  said  parties  of  the  second  part, 
or  the  survivor  or  survivors  of  them,  their  successors  and  assigns,  and  it  shall 
be  their  duty,  and  they  are  hereby  authorized  and  empowered,  either  in  person 
or  by  attorney,  or  by  agents,  to  enter  into,  and  upon,  the  lands  and  premises 
hereby  granted,  or  intended  so  to  be,  and  take  possession  thereof,  and  also  to 
take  possession  of  the  said  goods,  chattels,  and  other  articles  mentioned  in  the 
said  annexed  schedule,  and  also  the  licenses,  franchises,  etc.,  of  the  said  com- 
pany, and  to  sell  or  dispose  of  the  same,  or  any  part  thereof,  at  public  auction, 
according  to  the  statute  in  such  cases  made  and  provided;  and  also  to  sell  the 
said  articles  of  personal  property  mentioned  in  the  annexed  schedule,  at  public 
auction,  at  the  best  price  they  can  obtain  for  the  same,  and  out  of  the  proceeds 
arising  from  such  sale  to  defray  the  expenses  of  such  sale,  and  their  own  just 
and  lawful  charges,  and  then  pay  over  the  proceeds  to,  and  amongst  the  par- 
ties holding  the  said  bonds  or  obligations,  so  far  as  may  be  necessary  to  pay 
the  amount  then  due  and  in  arrears  upon  the  same,  and  the  balance  of  the 
proceeds,  if  any  there  be,  to  be  paid  over  to  the  company,  or  its  assigns.    And 
it  is  further  agreed  by  the  company,  that  policies  of  insurance  shall  be  cffcfcted 
by  ine  company  upon  the  said  buildings,  implements,  goods,  chattels,  and 
personal  property  mentioned  in  the  schedule,  against  loss  or  damage  by  fire, 
to  the  amount  of  at  least  dollars,  and  such  insurance  shall  be  continued 

from  time  to  time,  and  the  policies  assigned  to  and  placed  in  the  hands  of  the 
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ttid  parties  of  the  second  part,  as  an  additional  security  for  the  payment  of 
the  gaid  bonds  or  obligations. 

I5  wmiEss  WHEREOF,  the  said  Company   has  caused  these  presents  to 

[008FOR&TE        be  signed  in  its  name  by  its  president,  and  its  corporate  seal  to 

SEALw]  be  hereunto  affixed,  attested  by  its  secretary,  the  day  and  year 

Attest:        first  above  written. 

In  presence  of  Secretary.  Company. 

by  President. 

[AdauHcledgmenf^ 

For  further  and  much  better  forms  of  corporate  chattel  mortgages,  see  chap- 
ter on  MoBTGAGES.  Under  Equipmeni  Mortgage,  Collateral  Trust  Mortgage, 
etc.;  also  see  General  Index.  ^ 

485.    Condition  in  a  Kortgage  of  Stock,  that  the  Mortgagee  Shall  not 

Sell  until  Default. 

■<iin>  IT  IB  AI.SO  PBOViDED,  that  until  default  shall  be  nmde,  in  payment  of 
the  said  sum  of  dollars  and  interest,  or  some  part  thereof,  the  said  Y.  Z., 

his  executors,  administrators,  or  assigns,  will  not  sell  or  dispose  of  the  said 
shares  of  stock  in  the  said  company  so  transferred  to  him  as  aforesaid, 
ana  will,  from  time  to  time,  pay  over  unto  the  said  A.  B.,  his  executors,  admin- 
istrators or  assigns,  any  dividend  or  dividends,  which  he,  the  said  Y.  Z.,  his 
executors  or  administrators,  shall,  in  the  meantime,  have  received  on  account 
thereof. 

46a    TTnqnalifled  Beeerration  of  Bight  of  Poflseaalon  until  Default. 
Ard  it  is  agreed,  between  the  said  parties,  that  until  default  shall  be 
mide  in  payment  of  the  said  sum  of  dollars  and  interest,  the  said  A.  B., 

his  executors,  administrators,  or  assigns  may  hold,  enjoy,  and  use  the  goods 
^hore  mortgaged,  as  aforesaid,  without  the  hindrance  or  interruption  of  the 
>ud  Y.  Z.^  his  executors,  administrators,  or  assigns. 

407.  Stipulation  Bequiring  a  Sale  to  be  Made. 
Bur  IT  DEFAULT  shall  be  made  in  the  payment  of  the  principal  or  interest 
aboTe  mentioned,  or  any  part  thereof,  then  the  said  party  of  the  second  part, 
his  executors,  administrators,  or  assigns,  are  hereby  required  to  sell  the  goods, 
chattels,  and  property,  above  granted,  by  public  auction,  or  so  much  as  shall 
he  necessary,  for  the  best  price  they  can  obtain,  and  out  of  the  money  to  retain 
^<i  pay  the  said  sum  above  mentioned,  with  the  interest  and  all  expenses 
thereon,  rendering  the  overplus,  if  any,  unto  the  said  party  of  the  first  part, 
his  executors,  administrators,  or  assigns. 

468.    Stipulation  Begulating  the  Mode  of  Sale. 
Said  sale  to  take  place  at  ,   after  giving  at  least  days'  notice 

thereof,  by  posting  up  written  notices  in  three  different  public  places  in  the 
^vn,  and  by  advertising  once  in  the  And  I  hereby  further  authorize 

^  person  conducting  said  sale,  to  adjourn,  if,  in  his  opinion,  necessary,  the 
^vne,  from  time  to  time,  until  said  property  be  sold,  and  to  give  a  bill  of  sale 
to  the  purchaser  thereof,  which  shall  be  conclusive  as  to  the  regularity  of  all 
the  proceedings  connected  herewith,  and  convey  absolutely  all  of  my  right  and 
tttle  therein. 


Note. —  See  also  form  in  chapter  on  Pbouissort  Notes. 
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469.     Kortgage  of  a  VeMel.i 

To  AIX  TO  WHOM  THESE  PRESENTS    SHALL  COME,   GREETING: 

Know  te,  that  we,  A.  B.  [%th8],  and  C.  D.  [%ths],  owners  of  the  bark  or 
vessel  called  the  Mary,  of  ,  of  the  burden  of  tons,  or  thereabouts, 

for  and  in  consideration  of  the  sum   of  dollars,   lawful   money  of   the 

United  States  of  America,  to  us  in  hand  paid  before  the  sealing  and  delivery  of 
these  presents  by  W.  X.  and  Y.  Z.,  the  receipt  whereof  we  do  hereby  acknowl- 
edge, and  are  therewith  fully  satisfied,  contented,  and  paid,  have  bargained  and 
sold,  and  by  these  presents  do  bargain  and  sell  unto  the  said  W.  X.  and  Y.  Z., 
their  executors,  administrators,  and  assigns,  all  of  the  said  bark  or  vesHel.  to- 
gether with  all  the  masts,  bowsprits,  sails,  boats,  anchors,  cables,  and  all  other 
necessaries^  thereunto  appertaining  and  belonging: 

To  HAVE  AND  TO  HOLD,  the  said  bark  Mary,  and  appurtenances  thereunto 
belonging,  unto  them,  the  said  W.  X.  and  Y.  Z.,  their  executors,  administrators, 
or  assigns,  to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  them,  the 
said  W.  X.  and  Y.  Z.,  their  executors,  administrators,  or  assigns,  forever.  And 
we,  the  said  A.  B.  and  C.  D.,  have,  and  by  these  presents  do  promise,  covenant, 
and  agree,  for  ourselves,  our  heirs,  executors,  and  administrators,  to  and  with 
the  said  W.  X.  and  Y.  Z.,  their  heirs,  executors,  administrators,  or  assigns,  to 
warrant  and  defend  the  said  bark  Mary,  and  all  the  other  before-mentioned 
appurtenances,  against  all  and  every  x>erson  and  persons  whomsoever. 

Whereas,  A.  B.  and  C.  D.  are  justly  indebted  to  W.  X.  and  Y.  Z.  for  cer- 
tain sums  of  money  advanced  to  them  by  said  W.  X.  and  Y.  Z.,  on  account  of 
said  bark  Mary,  which  the  accoimt  between  the  parties  shows,  and  may  also 
require  further  advances  than  the  original  debt,  and  may  also  become  still  fur- 
ther indebted  for  expenses  and  charges  paid  or  incurred  for  them: 

Now,  THE  CONDITION  of  these  presents  is  such,  that  if  the  said  A.  B.  and 
C.  D.  will,  on  demand,  pay  all  the  sums  due  and  to  become  due  to  the  said  W. 
X.  and  Y.  Z.,  and  shall,  in  all  respects,  comply  with  the  terms  and  conditions 
hereof,  then  this  conveyance  shall  be  void;  otherwise,  to  remain  in  full  force. 

The  said  W.  X.  and  Y.  Z.  are  not  to  be  liable  or  responsible,  in  any  way,  for 
the  debts  or  liabilities  of  said  vessel. 

In  witness  whereof,  the  said  A.  B.  and  C.  D.  have  hereunto  set  their  hands 
and  seals  this  day  of  ,  IS    . 

In  presence  of  [Siffnaturea  and  seals,] 

470.    Acknowledgment  of  a  Chattel  Mortgage. 

State  or  t  I  •• 

County  of  ,        f  *'' 

Be  it  known,  that  on  the  day  of  ,  one  thousand  eight  hundred 

and  ,  before  me,  M.  N.,  a  notary  public  for  the  of  ,  duly  com- 

missioned and  sworn,  dwelling  in  the  city  of  ,  came  A.  B.  and  C.  D.,  to  me 

well  known  to  be  the  individuals  described  in  and  who  executed  the  foregoing 
instrument,  and  severally  duly  acknowledged  that  they  had  executed  the  same 
as  and  for  their  voluntary  act  and  deed. 

Witness  my  hand  and  official  seal,  the  day  and  year  above  written. 

[SEAL.]  [Siffiiature  and  HtM 

1  For  a   hypothecation  on   bottomry   or   things  not  clearly  included  in  suchageDenl 
respondentia,  see  chapter  on  Boims.  term,  they  should  be  expressly  mentioned, 

t  If  it  is  intended   to  give  a  lien  on  any 
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471.     Annual  Statement  of  Amount  Claimed,  i 
Statement  filed  by  Y.  Z.,  the  mortgagee  in  the  mortgage  of  which  the  an- 
nexed is  a  copy: 

I,  Y.  Z.,  the  mortgagee  mentioned  in  the  mortgage  of  which  the  annexed  [or, 
within]  is  a  true  copy,  do  hereby  certify  that  the  sum  of  dollars  and  in- 

terest thereon  from  the  day  of  ,  18    ,  is  still  due  on  said  mortgage; 

vhich  sum  constitutes  the  amount  of  my  interest  in  the  property  therein  men- 
tioned and  described. 

Dated  ,  the  day  of  ,   18    . 

[Si'jnatvre  of  mortgagee.] 

478.    The  Same;  Wliere  the  Kortgage  is  Claimed  as  Security  for  Con- 
tingent or  Unliquidated  Demands. 

Statemeut  filed  by  Y.  Z.,  the  mortgagee  in  the  mortgage,  if  which  the  an- 
nexed ia  a  true  copy; 

I,  T.  Z.,  the  mortgagee  named  in  the  mortgage  of  which  the  annexed  [or, 
within]  is  a  true  copy,  do  hereby  certify  that  the  following  notes,  mentioned 
in  nid  mortgage,  all  dated  the  day  of  ,  18    ,  are  wholly  unpaid  — 

to  wit  [enumerating  theml. 

And  I  claim  the  said  property,  by  virtue  of  said  mortgage,  to  the  amount 
of  said  unpaid  notes  and  interest  as  aforesaid.  And  I  further  claim  the  said 
property  as  security  to  me  against  any  liability  for  or  on  account  of  my  having 
indorBed  the  note  of  therein  mentioned,  which  note  ia  still  unpaid;  and 

the  said  unpaid  notes  of  and  interest,  and  security  against  my  indorse- 

ment of  said  note  of  ,  constitute  my  interest  in  the  property  described 

in  Mid  mortgage. 

Dtted  ,  the  day  of  ,  18    . 

[Signature  of  mortgagee.] 

473.     Kotice  of  Sale  under  Mortgage. 
By  virtue  of  a  chattel  mortgage  executed  by  A.  B.  to  Y.  Z.,  dated  the 
^y  d  ,  18    ,  and  filed  in  the  office  of  the  county  clerk  of  the  county 

of  [or,  the  town  clerk  of  the  town  of  ,  or,  the  register  of  the  city 

wd  county  of  New  York],  on  the  day  of  ,  18    ,  and  upon  which 

default  has  been  made,  I  will  expose  for  sale  at  public  auction,  on  day, 

the  day  of  ,   18    ,  at      o'clock,   in  the  noon,   at  [desig- 

nating the  particular  place  of  sale],  the  property  mortgaged,  consisting  of  187 
^wraw,  35  sUges,  16  sleighs,  250  tire  bolts,  800  weight  of  iron,  800  weight  of 
steel,  two  large  iron  safes.  [The  terms  of  sale  to  be  made  known  on  the  day 
of  lale.] 

l>»ted  ,  the  day  of  ,  18    . 

[8igtMture  of  attorney  or  auctioneer.] 

474.     Terms  of  Sale. 

Termb  of  sale. —  One-third  of  the  amount  of  the  purchase  money  in  cash. 
Payable  immediately  after  the  sale,  to  the  trustees  named  in  the  mortgage. 

The  balance  of  said  purchase  money  in  twelve  equal  monthly  payments,  for 
vhich  approved  indorsed  promissory  notes,  bearing  interest  from  date, 

1  It  la  not  a  safflcient  statement  to  indorse   be  a  statement  exhibiting  the  interast  of  the 
<»  the  mortgage  already  on  file,  that  it  Is  re-   mortgagee, 
'^•ad  renewed,  with  the  date.    Ther«must 
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falling  due  on.  etc.,  are  to  be  given,  and  the  purchaser  to  execute  an  approved 
chattel  mortgage  to  the  said  trustees  on  the  property  so  sold  to  him,  to  secure 
the  payment  of  the  said  promissory  notes; — notes  and  mortgage  to  be  given 
.in  five  days  from  the  purchase  hereof. 

Property  to  be  delivered  when  notes  are  given  and  mortgage  executed. 

If  the  purchaser  does  not  comply  with  the  terms  of  sale,  then  the  property 

to  be  resold  at  his  expense  and  loss,  and  no  benefit  to  accrue  to  him  on  such 

resale,  and  he  will  be  held  responsible  for  any  deficiency  from  his  bid. 

[Date.} 

476.     PuTchABer's  Memorandum. 

I  have  purchased  the  above  property  for  the  sum  of  dollars,  on  the 

terms  above  set  forth. 

[Signature  of  purchaser,] 

476.     Kotioe  of  AdreruB  dalm.  Bead  at  the  Sale,  to  Warn  Purchasers. 
I,  M.  N.,  hereby  give  notice,  that  I  have  a  mortgage  on  the  property  of 
A.  B.,  now  offered  for  sale,  which  is  of  prior  date  to  the  mortgage,  under 
which  this  sale  takes  place,  being  dated  ,   18    ,  which  was  then  duly 

filed;    and  dollars,   with   interest   thereon,   from   the  day   of  , 

18    ,  is  unpaid  on  my  said  mortgage,  and  is  now  due  and  collectible.    Who- 
soever buys  this  property  must  buy  it  subject  to  my  mortgage. 

II.    Statutory  Pbovisions  and  Forms  in  the  Several  States. 

A  compendium  of  the  statutory  provisions  and  also  of  the  forms  prevalent 
in  the  several  states  is  given  below.  It  is  advisable  to  consult  the  statute- 
books  for  more  specific  provisions. 

In  most  of  the  states,  an  affidavit  of  interest  or  of  "  good  faith  "  is  required 
to  be  attached  to  a  chattel  mortgage  at  the  time  of  its  execution,  or  at  some 
subsequent  period. 

Such  affidavits  are  to  be  made  by  the  mortgagee,  and,  in  some  states,  by  both 
parties. 

477.    General  Form  of  Affidavit  of  I&terest. 
State  of  ,) 

County  of  .     S 

I,  ,  the  mortgagee  within  named,  do  certify  and  state  that  there  re- 

mains due  and  unpaid  on  the  mortgage,  of  which  the  foregoing  is  a  true  copy, 
dollars,  and  this  copy  and  statement  are  filed  to  continue  the  notice 
required  by  the  statute  made  and  provided  for  the  renewal  of  chattel  mortgages. 

Sworn  to  before  me,  this  day  of  ,  A.  D.  18     . 

The  following  form  of  an  affidavit  of  "  good  faith  "  is  prescribed  by  the 
statutes  of  Vermont,  but  may,  with  slight  variations,  be  used  whenever 
required : 

478.     Affidavit  of  I&tereet  to  be  Appended  to  Chattel  Mortga^  to  be 

Made  by  the  Kortg^g^r  and  Mortgageei 

Prescribed  by  S  2268  of  the  Vermont  Statutes. 

State  op  Vermont,  ) 
County  of  .     ]  **' 

We  severally  swear  that  the  foregoing  mortgage  is  made  for  the  purpose 
of  securing  the  debt  specified  in  the  conditions  thereof,  and  for  no  other  pur- 
pose, and  that  the  same  is  a  just  debt,  due  and  owing  from  the  mortgagor  to 
the  mortgagee. 

Sworn  to  before  me,  this  day  of  ,  A.  D.  18     . 
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AT.ABAITA. 

No  sUtutoiy  form.  Mortgage  to  be  recorded  in  the  county  where  the 
fimotor  liTes,  and  also  in  the  county  where  the  property  is  at  the  time  of  con- 
Teyuice.  If  removed  to  another  county,  the  mortgage  must  be  recorded  there 
vitliin  six  months.  Power  of  sale  usually  contained  in  mortgage.  ForecloBun 
is  according  to  the  provisions  of  the  mortgage  or  by  action. 

ABJZONA. 

An  affidavit  must  be  made  bv  both  parties  that  the  mortgage  is  bona  fldCf 
and  not  made  to  defraud  or  delay  creditors,  and  is  to  be  recorded  simultaiie- 
oQsly  with  the  mortgage.    Foreclosures  by  auction  under  direction  of  the  court. 

ABKANSA& 

No  statutory  form.  Must  be  recorded.  If  only  filed,  then  lien  expires  in  one 
jear. 

Foreclosure  by  auction.  If  the  property  does  not  bring  two-thirds  of  the 
appraised  value,  the  same  may  be  postponed  for  sixty  days,  unless  the  right  of 
appraisal  is  expressly  waived  in  the  mortgage. 

CALITOBKIA. 

There  is  a  statutory  provision  as  to  property  that  is  subject  to  a  chattel 
mortgage.  The  mortgage  is  to  be  accompanied  by  an  affidavit  of  "  good  faith," 
aad  is  to  be  acknowledged  and  recorded  as  a  deed.  Foreclosure  by  «ale,  after 
dmiand,  by  public  auction,  or  by  auction  under  the  direction  of  the  court. 
TW  mortgacee  may  be  authorized*^  to  purchase  at  sale.  Statutory  form  is  pre- 
scribed by  Civil  Code  of  1897,  §  2956. 

479.    Statutory  Torm. 

Thm  mobtoaoe,  made  the  day  of  ,  in  the  year  18    ,  by  A.  B.,  of 

,  mortgagor,   to  C.  D.,   of  ,   mortgagee,   WITNESSETH:     That   the 

■Mvtgagor  mortgages  to  the  mortgagee  [here  describe  the  property]^  as  security 
for  the  payment  to  him  of  dollars,  on  [nr,  before]  the  day  of  , 

in  the  year  ,  with  interest  thereon  [or,  as  security  for  the  payment  of 

ttoWigation,  describinff  it,  etc,}. 

A.  B. 
COIiOUADO. 

A  mortgage,  duly  acknowledged  and  recorded,  is  valid  for  two  years,  if  the 
«w  does  not  exceed  $2,500;  for  five  years,  if  the  debt  does  not  exceed  $20,000; 
tw  years  for  larger  sums.  If  the  amount  exceeds  $2,500,  the  mortgagee  must 
uen  file  a  sworn  statement  as  to  the  "  good  faith,"  and  as  to  the  amount  due. 
Mortgages  for  less  than  $300,  for  not  exceeding  six  months,  may  be  filed  with- 
«rt  being  recorded. 

Cliattef  mortgages  in  form  of  trust  deeds  usually  contain  a  power  of  sale  at 
public  auction.  There  is  no  statutory  provision  in  regard  to  foreclosure.  In 
««  of  default,  if  the  mortgagee  delays  the  taking  possession  of  the  property, 
lualien  is  lost. 


CONNECnCtJT. 

Statutory  enumeration  of  things  that  may  be  mortgaged.  Mortgage  must 
Jjexecnted,  etc.,  as  a  deed  of  land.  After  condition  broken,  mortgage  may  be 
«»W08ed  by  order  of  the  court. 

HBLAWABE. 

^l^rtgagBS  must  be  acknowledged,  etc.,  within  ten  days  and  an  valid  for 
^*>M  TMra  The  foreclosure  is  taken  by  intervention  of  court,  and  then  is 
>o  Ttdemptkm  of  the  property  sold. 
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FLOBIDA. 

The  property  mortgaged  is  to  be  delivered  within  sixty  days.    The  mort- 

fage  executed  as  a  deed  of  real  property  is  to  be  recorded  within  ninety  daysi. 
'oreclosure  is  by  petition  to  the  circuit  court  in  the  county  where  the  property 
IB  situated  two  months  before  the  term  of  court  at  which  judgment  may  be 
rendered.    Mortgages  for  less  than  $100  may  be  foreclosed  in  a  justice's  court. 

aEQBaiA. 

The  mortgage  is  to  be  executed  before  a  notary,  etc.,  and  indicate  the  creation 
of  the  lien  specifying  the  date  and  property  mortgaged,  and  recorded.  For 
the  purpose  of  foreclosure,  an  aflidavit  of  the  mortgagee  is  necessary,  stating 
the  amount  due,  residence  of  the  mortgagor,  and  the  affidavit  is  to  be  affixed 
to  the  mortgage,  and  filed  in  the  office  of  the  clerk  of  the  superior  court,  who 
thereupon  issues  an  execution,  directing  a  sale  of  the  property.  Foreclosures 
of  mortgages  of  $100  may  be  taken  in  justice's  court. 


Chattel  mortgages  must  state  the  residence  of  the  mortgagor  and  mortgagee, 
the  sum  to  be  secured,  the  rate  of  interest,  when  and  where  payable,  and  an 
affidavit  of  bona  fides  must  accompany  the  same.  Mortgage  and  affidavit  have 
to  be  recorded.  Foreclosure  may  be  had  by  action,  and  mortgaged  property 
•old  at  sheriff's  sale. 

HXINOIB. 

Mortgages  must  be  recorded,  or  the  property  delivered  to  the  mortgagee. 
Mortgage  is  valid  for  two  years,  and  proloi^ed  by  an  affidavit  as  to  interest. 
Mortgage  must  be  foreclosed  without  delay  after  default;  otherwise,  lien  is 
lost.  Foreclosure  is  according  to  the  power  of  sale  contained  in  the  mortgage* 
except  mortgages  on  necessary  household  goods,  wearing  apparel,  or  mechanics' 
tools,  which  can  be  foreclosed  only  in  a  court  of  record.  Mortgage  by  a  mar- 
ried man  or  woman  on  household  goods  is  not  valid  unless  joined  in  by  wife 
or  husband. 

INDIAKA. 
Mortgage  to  be  recorded  within  ten  days,  or  possession  of  property  delivered. 
There  is  no  strict  foreclosure.  Mortgagee  is  entitled  to  possession  on  breach 
of  condition,  and  may  enforce  the  same  by  an  action,  but  the  equity  of  re- 
demption is  onlv  to  be  extinguished  by  a  public  sale  after  proper  notice,  or 
by  a  judicial  sale  under  foreclosure  proceedings. 

IOWA. 

Mortgage  to  be  recorded,  acknowledged,  etc.,  aa  a  deed.  Foreclosure  of  mort- 
gages for  payment  of  money  only  with  fixed  time  of  payment  is  to  be  foreclosed 
by  notice  and  sale.  Notice  is  to  contain  full  description  of  property,  time  and 
place  of  sale,  terms  of  the  same,  and  notice  to  be  served  on  the  mortgagor  and 
purchasers  from  him,  and  all  persons  having  a  lien  subsequent  to  the  mortgage 
and  published  in  the  same  manner  as  in  case  of  sale  of  property  under  exe-' 
cuuon. 

KANSAS.  * 

Mortgage  to  be  recorded  or  property  delivered.  Affidavit  of  interest  to  be 
filed  withm  three  days  before  the  expiration  of  each  year.  After  condition 
broken,  the  mortgagee  may  proceed  to  sell  the  property,  but  he  is  to  irive 
notice  of  the  time  and  place  of  sale  by  written  or  prmted  handbills,  posted  in 
at  least  four  different  places  in  the  town  or  city  where  the  property  is  to  be 
•old,  at  least  ten  days  before  the  sale.  Promissory  notes  and  other  written 
Instruments  evidencing  conditional  sale  of  property,  retaininir  title  in  the 
Tendor  until  price  is  paid  in  full,  are  subject  to  the  same  condiUons  aa  to 


Chattel  mortgages  to  be  acknowledged  and  recorded     Foreclosed  bv  a  hill 
in  equity.    Mortgagor  has  five  years'  right  to  redeem. 
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LOUISIANA. 

Chittd  mortgaiges  unknown. 

MAINB. 

Mortgage  to  be  recorded,  or  possession  of  property  delivered.  Mortga^pe 
foredoMd,  after  condition  broken,  by  giving  notice  to  the  mortgagor  of  inten- 
tion to  foreclose.  The  notice,  affidavit  of  service,  and  copy  of  the  publication 
to  be  recorded  where  the  mortgage  is  recorded,  and  the  right  of  redemption  is 
forfeited  ten  days  after  recording  of  the  notice.  Notes  given  for  the  purchase 
of  property,  retaining  title  in  the  vendor,  are  subject  to  the  same  provisions 
as  to  recording  and  foreclosure  as  chattel  mortgages. 

KABTIiAKB. 

Chattel  mortgages  are  to  be  recorded  within  thirty  days  after  date,  and 
most  contain  the  names  of  the  parties,  consideration,  description  of  property 
mortgaged,  and  an  affidavit  as  to  bona  fides.  Mortgage  is  foreclosed  by  sale 
mder  the  provisions  of  a  court  of  equity. 

480i     Statutory  Form. 

I,  ,  of  county,  Maryland,  being  now  indebted  to  ,  of 

coiorty,  in  the  sum  of  dollars,  with  interest  from  ,  in  consideration 

thereof,  do  hereby  bargain  and  sell  to  the  said  ,  the  following  property 

[Am  descHhe  property] ,  provided  that  if  I,  the  said  ,  shall  pay  to  the 

itid  ,  the  said  sum  of  dollars,  with  the  interest  thereon,  on  or  be- 

fore the  day  of  ,  then  these  presents  shall  be  void. 

Witness  my  hand  and  seal  this  day  of  ,  18    . 

[SKAL.1 

KASSACHXJ8ETTS. 

It  is  not  necessary  to  seal  or  acknowledge  chattel  mortgages,  but  they  must 
he  recorded  fifteen  days  from  date. 

Mortgagee  may  foreclose  by  giving  the  mortgagor  written  notice  of  his  in- 
tention, which  notice  or  affidavit  of  service  is  to  be  recorded  where  the  mort- 
Pgc  ia  recorded.  Within  sixty  days  after  such  recording,  the  right  of  re- 
<temption  is  forfeited. 

The  mortgage  may  also  be  foreclosed  according  to  the  power  of  sale,  if  such 
ia  contained  in  the  mortgage. 

KICHIQAK. 

U  property  not  delivered,  the  mortgage  must  be  recorded,  and  affidavit  of 
interest  filed  thirty  days  before  the  expiration  of  each  year.  No  statutory 
povision  as  to  foreclosure,  which  is  made  according  to  the  provisions  contained 
in  the  mortgage.  In  the  absence  of  such  provisions,  foreclosure  is  had  by  pro- 
ceedings in  chancery. 

A  mortgage  may  be  made  to  cover  goods  purchased  to  replace  the  stock 
^pMlly  mortgaged. 

MINNESOTA. 

The  mortgage  must  be  made  in  good  faith  and  acknowledged  and  filed  where 
^  property  is  situated,  and  also  where  the  mortgagor  resides.  It  is  valid 
'or  two  years  after  becoming  due,  but  may  be  extended  by  filing  an  affidavit 
^  interest  before  the  date  when  the  mortgage  becomes  due.  Such  affidavit  is 
*o  he  filed  annually  in  order  to  preserve  the  lien.  Foreclosure  is  made  by 
■rring  written  notice  of  intention  to  foreclose,  which  notice,  together  with 
^davit  of  service,  is  to  be  filed  where  the  mortgage  is  filed,  and  right  of 
redemption  is  forfeited  within  sixty  days  afterwards.  If  the  mortgage  con- 
^'ins  a  power  of  sale,  foreclosure  may  be  had  according  to  its  terms,  at  a 
pnhlic  aale,  and  ten  days'  notice  in  writing  on  the  mortgagor  or  person  in 
^■^■Mon  of  the  property,  or  by  posting  said  notice  in  three  of  the  most  public 
r^cee  in  the  town  where  the  mortgage  is  filed. 
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Unless  property  is  delivered,  the  mortgage  which  is  usually  in  the  form  of 
a  deed  of  trust,  with  power  of  sale,  is  to  be  recorded  where  the  mortgagor 
resides.  Foreclosure  according  to  the  terms  of  the  power  of  sale.  Mortgages^ 
for  less  than  $100  may  be  foreclosed  by  a  sale  of  the  property,  after  giving 
sixty  days*  notice  of  sale  after  default,  and  thirty  days'  notice  of  the  time  and 
place  of  such  sale.  All  other  mortgages  are  foreclosed  by  petition  to  the  cir- 
cuit court,  and  sales  had  under  its  direction. 

MONTANA. 

An  affidavit  of  good  faith  is  to  accompany  a  chattel  mortgage,  which  is  to 
be  recorded  either  where  the  mortgagor  resides  or  where  the  property  is  situ- 
ated. It  is  valid  for  one  year  from  the  date  of  filing.  It  may  be  renewed  for 
one  year  by  affidavit  of  interest  before  maturity.  Foreclosure  by  suit  accord- 
ingto  the  provisions  contained  in  the  mortgage. 

The  form  of  mortgage  on  real  property  may  also  be  used  on  personal 
property. 


Property  must  be  delivered,  or  mortgage  filed,  in  the  place  where  the  property 
is  situated  or  where  the  mortgagor  resides,  and  it  is  valid  for  five  years  from 
the  date  of  filing.  Mortgage  containing  power  of  sale  may  be  foreclosed  on 
twenty  days'  notice  of  sale,  and  notice  to  specify  the  mortgage,  parties,  amount 
due,  and  description  of  property,  and  the  time  and  place  of  sale,  and  is  to  be 
published  in  a  newspaper  in  the  county  where  the  property  is  situated,  or  by 
posting  it  in  five  public  places.  The  sale  is  to  be  had  by  public  auction.  If 
no  power  of  sale  is  contamed  in  the  mortgage,  the  same  may  be  foreclosed  by 
action. 

NEVADA. 

Unless  property  delivered,  the  mortgage  must  be  recorded  where  the  mort- 
gagor resides,  and  where  the  property  is  situated,  and  the  same  is  to  be  accom- 
panied by  an  affidavit  of  good  faith,  stating  the  amount  and  character  of  the 
debt.  It  is  valid  for  one  month,  and  may  be  renewed  by  filing  an  affidavit  of 
interest.    Foreclosure  is  by  action  and  decree  for  sale. 

NEW  HAJCFSHIBE. 

Unless  property  is  delivered,  mortgage  is  to  be  filed  either  where  the  property 
is  situated,  or  where  the  mortgagor  resides.  Both  parties  are  to  make  an 
affidavit  of  good  faith.  Thirty  days  after  a  breach  of  condition,  the  mortgagee 
may  sell  the  property  at  auction,  after  having  posted  a  notice  of  time  and 
place  of  sale  in  two  or  more  public  places,  at  least  four  days  before  such  sale, 
and  giving  four  days*  notice  to  the  mortgagor.  The  mortgagor  may  redeem 
any  time  before  sale. 

NEW  JEBSEY. 

Unless  delivery  of  property,  the  mortgage  must  be  filed  either  where  the 
mortgagor  resides,  or  where  the  property  is  situated,  accompanied  by  an  affi- 
davit of  the  mortgagee  stating  the  consideration,  and  the  amount  aue  or  to 
become  due.  The  legal  effect  of  the  mortgage  is  to  prevent  the  removal  of 
the  property  from  the  county.  Foreclosure  may  be  had  by  suit  in  equity,  or 
by  proceedings  similar  to  sale  of  property  taken  under  execution. 

NEW  NGBXICO. 

Mortgage  to  be  recorded  where  property  is  situated.  May  be  renewed  eveiy 
year  thereafter  within  thirty  days  before  expiration,  by  affidavit  of  intenst 
On  ten  daya'  notice  to  be  posted  in  four  placet  in  the  town,  the^moitgagM  vu^ 
■ell  the  property  to  satisfy  tha  debt 


CHATTEL    MORTGAGES.  257 

NEW   70BK. 

Tlu  proTisions  in  relation  to  chattel  mortgages  are  contained  in  the  Liea 
Uw  of  the  flUte  of  New  York  (L.  1897,  c.  418,  §§  90-98,  Birdseje's  Supp., 
pp.  230-232),  and  are  as  follows: 

The  mortga^,  or  a  true  oopy  of  the  same,  on  goods  and  chattels,  or  on  any 
ctul  boat,  steam  tug,  scow,  or  other  craft,  must  be  filed,  if  the  conveyance 
of  the  property,  without  transmutation  of  possession,  is  to  be  held  good  as 
against  creditors  and  subsequent  purchasers.  But  mortgages  executed  by 
tiuuportation  and  railroad  companies,  and  intended  as  mortgages  on  real  and 
penonal  property,  need  not  be  refiled  as  chattel  mortgages.  Mortgages  on 
eaul  boats,  steam  tugs,  scows,  or  other  craft,  navigating  the  canals,  must  be 
filed  in  the  oflSce  of  the  state  comptroller..  All  other  mortgages  must  be  filed  in 
the  town  or  city  where  the  mortgagor,  if  a  resident  of  the  state,  resides  at  the 
time  of  the  execution  of  the  same.  And,  if  not  a  resident,  where  the  mortgaged 
property  is  at  the  time  of  the  execution  of  the  mortgage.  If  there  be  more  than 
<»e  mortgagor,  the  mortgage,  or  a  certified  copy  thereof,  must  be  filed  in  each 
citr  or  town  within  the  state  where  such  mortgagor  resides  at  the  time  of  the 
execution  thereof.  In  the  county  of  New  York,  such  instrument  must  be  filed 
in  the  oflSoe  of  the  register  of  the  county  of  New  York,  and,  in  Brooklyn, 
in  the  office  of  the  register  of  the  county  of  Kings,  and  in  every  other  city  or 
town  of  the  state,  in  the  office  of  the  city  or  town  clerk,  unless  there  is  a 
ooonty  derk's  office  in  such  city  or  town,  in  which  case  it  must  be  liied  therein. 

Upon  the  filing  of  the  instrument,  the  officers  must  indorse  thereon  its  num- 
Wr,  and  the  time  of  its  receipt,  and  in  a  book  provided  for  that  purpose,  the 
■ames  of  the  parties  to  each  mortgage,  arranged  in  alphabetical  order  and 
«otered  in  separate  columns  under  tne  heads  of  mortgagor  and  mortgagee,  the 
nomber  of  the  mortgage  or  copy,  its  date,  the  amount  secured  thereby,  when 
doe,  the  date  of  the  filing  thereof,  and,  if  the  mortgage  be  upon  a  craft  navigat- 
ing the  canals  and  filed  in  the  office  of  the  comptroller,  the  name  of  the  craft 
shtll  alto  be  inserted  in  a  book  especially  provided  for  that  purpose.  But  no 
flffieer  is  required  to  file  or  enter  any  paper  until  his  lawful  fees,  which  are 
regulated  by  the  statutes,  be  paid. 

The  validity  of  a  chattel  mortgage  as  against  creditors  of  the  mortgagor  or 
•gaiiMt  subsequent  purchasers  or  mortgagees  in  good  faith,  ceases  after  the 
opiimtioa  of  the  first  jeajr  or  any  succeedmg  term  of  one  year  reckoning  from 
the  time  of  the  first  filing,  unless, 

1st:  Within  thirty  days  next  preceding  the  expiration  of  each  such  term,  a 
itatement  containing  a  description  of  such  mortgage,  the  names  of  the  parties, 
the  time  when,  and  the  place  where  filed,  the  interest  of  the  mortgagee  or  of 
•ay  person  who  has  succeeded  to  his  interest  in  the  property  claimed  by  virtue 
thweof;  or, 

2d:  A  copy  of  such  mortgage  and  its  indorsement,  together  with  a  state- 
SMot  attached  thereto  or  indorsed  thereon,  showing  the  interest  of  the  mort- 
gBgee  or  of  any  person  who  has  succeeded  to  his  interest  in  the  mortgage,  is 
ild  in  the  proper  office  in  the  city  or  town  where  the  mortgagor  then  resides, 
if  he  is  then  a  resident  of  the  town  or  city  where  the  mortage  or  a  copy 
thereof  or  such  statement  was  last  filed.  If  he  is  not  such  resident,  but  a  resi- 
to  of  the  state,  a  true  copy  of  such  mortgage,  together  with  such  statement, 
ihaD  be  filed  in  the  proper  office  of  the  to^vn  or  city  where  he  then  resides,  and, 
if  not  a  resident  of  the  state,  then  in  the  proper  office  of  the  city  or  town  where 
the  property  so  mortgaged  was  at  the  time  of  the  execution  of  the  mortgage. 

A  mortgage  on  crafts  navigating  the  canals  filed  according  to  law  is  valid 
IS  long  as  ^e  debt  which  the  mortgage  secures  is  enforceable.  From  the  time 
of  filing,  every  such  mortgage  shall  have  preference  in  priority  over  all  other 
^tioa  and  liens  not  existing  at  the  time  of  such  execution. 

A  copy  of  any  original  instrument,  or  of  a  copy  thereof,  including  any  state- 
ment relating  thereto,  certified  by  the  officer  with  whom  the  same  is  filed,  may 
he  received  in  evidence,  but  only  of  the  fact  that  such  instrument  or  a  copy  or 
statement  was  received  and  filed  according  to  the  original  indorsement  thereon, 
fad  the  original  indorsement  upon  such  instrument  or  copy  may  be  received 
hi  evidence  only  of  the  fact  of  such  statement. 

Upon  the  payment  or  satisfaction  of  a  chattel  mortgage,  the  mortgagee,  or 
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his  representatives,  when  requested  by  the  mortgagor  or  any  person  interested 
in  the  mortgaged  property,  must  sign  and  acknowledge  a  certificate  setting  forth 
such  satisfaction  or  payment.  The  otticer  with  whom  the  mortgage  is  liJed 
must,  on  receipt  of  such  certificate,  file  the  same  in  his  office  and  write  the 
word  **  discharged  "  in  the  book  where  the  mortgage  is  entered,  opposite  the 
entry  thereof,  and  the  mortgage  is  thereby  discharged. 

NOBTH  CABOLIKA. 

Mortgagee  to  be  recorded  where  mortgagor  resides,  or  where  property  is  situ- 
ated. On  twenty  days'  notice,  mortgagee  can  proceed  to  sell  the  property  at 
auction  on  a  breach  of  condition,  or  he  may  foreclose  it  by  suit  in  court  The 
wife  must  join  in  a  mortgage  of  household  furniture. 

By  §  1273  of  the  Code,  the  following  form  is  prescribed: 

481.  Statutory  Form. 

I,  ,  of  the  county  of  ,  in  the  state  of  North  Carolina,  am  indebted 

to  ,  of  county,  in  said  state,  in  the  sum  of  dollars,  for  which 

he  holds  my  note  to  be  due  the  day  of  ,  A.  D.  18    ,  and  to  secure 

the  payment  of  the  same,  I  do  hereby  convey  to  him  these  articles  of  personal 
property,  to  wit:  ,  but  on  this  special  trust  that  if  I  fail  to  pay  said 

debt  and  interest  on  or  before  the  day  of  ,  A.  D.  18    ,  then  he  majr 

sell  said  property,  or  so  much  thereof  as  may  be  necessary,  by  public  auction 
for  cash,  first  giving  twenty  days'  notice  at  three  public  places,  and  apply  the 
proceeds  of  such  sale  to  the  discharge  of  said  debt  and  interest  on  the  saae, 
and  pay  any  surplus  to  me. 

Qmax  under  my  hand  and  seal,  this  day  of  ,  A.  D.  18    . 

[SKAL.] 

KO&TH  DAKOTA. 

The  mortgage  to  be  signed  in  the  presence  of  two  witnesses,  and  be  recorded 
where  the  property  is  situated.  Acknowledgment  is  not  necessary.  It  is  valid 
for  three  years,  and  may  be  renewed  by  filing,  not  less  than  ten  days,  nor 
moje  than  thirty  days  before  the  expiration  of  three  years,  a  statement  of  in- 
terest. Foreclosure  may  be  by  action,  or  by  sale  in  accordance  with  the  stat- 
utes, which  provide  for  publication  in  a  newspaper  one  week  before  sale  at 
particular  places  on  Saturdays,  and  report  of  sale  to  be  made  in  ten  days,  and 
filed  with  the  register  of  deeds.  Statutory  form  is  prescribed  by  Comp.  L., 
$  4372. 

482.  Statutory  Torm. 

This  mobtoaoe,  made  the  day  of  ,  in  the  year  18    »  by  A.  K,  of 

,  by  occupation  a  ,  mortgagor,  to  C.  D.,  of  ,  by  occupation 

a  ,  mortgagee,  witnessbth,  that  the  mortgagor  mortgages  to  the  mort- 

gagee [here  describe  property] ,  as  security  for  the  payment  to  him  of  dd- 

lars,  on  [or,  before]  the  day  of  ,  in  the  year  ,  with  interest 

thereon  [or,  security  for  the  payment  of  a  note  or  obligation,  describe  it,  etc.]. 

Dated  the  day  of  ,  18    . 

A  B. 


Unless  property  delivered,  mortgage  must  be  filed  either  where  mortgagor 
resides  or  where  the  property  is  situated,  and  affidavit  of  the  amount  due  is  to 
be  filed  with  the  mortgage  within  thirty  days  before  the  expiration  of  eaeh 
year.  No  special  provisions  in  regard  to  the  foreclosure  of  chattel  mortgages. 
Mortgagor  is  entitled  to  possession. 

OBXAHOMA. 

Mortgage  to  be  signed  in  the  presence  of  two  witnesses.  Must  be  recorded 
either  where  the  mortgagor  resides  or  where  the  property  is  situated.  Valid  for 
three  years.    May  be  extended  by  filing  affidavit  within  thirty  days  before  the 
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expiration  of  the  three  yean,  and  a  copy  of  the  mortgage  with  a  statement  of 

intexnt    Foredoeurc  had  either  by  suit,  or  according  to  the  power  of  aale 

eoDtaincd  in  the  mortgage,  on  ten  days*  notice.    Form  is  prescribed  by  statutes 

of  Oklthoma,  1  3263. 

483.    Statutory  Form. 

Thb  mobtoagx,  made  the  day  of  ,  in  the  year  of  ,  by  A.  B., 

of         ,  by  occupation  a  ,  mortgagor,  and  C.  D.,  of  ,  by  occupa- 

tion t  ,  mortgagee,  withebbeth,  that  the  mortgagcMr  mortgages  to  the 

Biortgagee  [here  describe  tfroperty],  as  security  for  the  payment  to  him  of 
dollars,  on  [or,  before]  the  day  of  ,  in  the  year  18     ,  with  interest 

therran  [or,  security  for  the  payment  of  a  note  or  obligation,  deserihimQ  il» 
€te.]. 

Tlw  statutory  profvision,  as  well  as  the  form  used  in  this  state,  is  virtually 
tlw  isme  as  in  California  or  in  the  Dakotas. 

OBSGON. 

The  mortgage  must  be  filed  where  the  property  is  situated  and  renewed 
every  jear  within  thirty  days  before  the  expiration  of  the  same.  The  mortgagee 
Bij  take  possession  alter  condition  broken,  and  he  may  recover  the  same  by 
nit,  on  making  an  affidavit  of  all  the  facts.  The  mortgage  usually  provides 
the  procedure  under  foreclosure,  which  is  to  be  followed.  In  absence  of  such 
provisions,  a  foredoeure  by  action  is  resorted  to,  but  if  the  mortgage  is  less 
tlisB  $500,  the  property  may  be  sold  by  a  sheriff  on  the  written  request  of 
tlie 


MortgsgM  of  personal  property  are  not  authorijsed  by  statute  except  cm  leases 
of  eoDieries,  manufactories,  and  other  premises,  with  the  buildings  and  ma- 
diinery;  also  on  iron  ore  mined  for  use  and  manufactured  iron  and  steel,  for 
Mt  less  than  $500.  Loans  on  goods  as  security  are  regarded  as  pledges,  and  the 
kndor  must  take  possession  of  the  pledge. 

Pons  pnescribed  by  Brightly's  Purdon  Digest,  p.  665,  $  200. 

484.    Statutory  Tonn. 

To  ALL  TO  WHOM  THESE  PBE8ENT8    BHAIX  COME,  OBEBTICTO: 

Know  TE,  that  indebted  unto  ,  in  the  sum  of  dollars  aad 

carts,  being  for 

Kow,  for  securing  the  payment  of  the  said  debt  and  the  interest  from  the 

^te  hereof,  to  the  said  ,  do  hereby  sell,  assigns,  and  transfer  to  the 

*ud  ,  all  the  goods,  chattels,  and  property  described  in  the  following 

■d^nle,  riz. :  Said  property  now  being  and  remaining  in  the  posession 

of 

• 

^wrmKD  AI.WATB,  and  this  mortgage  is  on  the  express  condition  that  if  the 
shall  pay  to  the  said  ,  the  sum  of  ,  with  interest,  as  fol- 

^ws,  rix.:  ,  which  said  sum  and  interest,  the  said  hereby  covenant  to 
P*7i  then  this  transfer  to  be  void  and  of  no  effect;  but  in  case  of  nonpayment  of 
^  said  sum,  at  the  time  or  times  above  mentioned,  together  with  interest 

,  then  the  said  may  give  to  the  said  ,  or  to  the  person  in  pos- 

^ffAm.  of  the  property,  claiming  the  same,  written  notice  as  required  by  law,  of 

intention  to  foreclose  the  mortgage  for  breach  of  the  condition  thereof, 
*^  if  the  said  sum  is  not  then  paid,  the  said  shall  have  full  power  and 

•nthority  to  enter  upon  the  premises  of  the  said  party  of  the  first  part,  or  any 
«ther  place  or  places  where  the  goods  and  ohattels  aforesaid  may  be,  to  take 
P<^**^nion  of  said  property,  to  sell  the  same  according  to  law,  and  the  avails. 
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After  deducting  all  expenses  of  the  sale  and  keeping  of  the  said  property,  to 
apply  in  payment  of  the  above  debts;  if  from  any  cause  said  property  shall  fail 
to  satisfy  said  debt,  interest,  costs  and  charges,  the  said  covenant      and 

agree    to  pay  the  deficiency. 

In  wiTznsss  whereof,  ha       hereunto  set       hand    and  seal  ,  the 

day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Sealed  and  delivered  in  the  presence  of  [skai..] 

BHOBE  JSLANI>. 

Unleas  property  is  delivered  to  the  mortgagee,  mortgage  must  be  recorded 
where  the  mortgagor  resides  or  where  the  property  is.  Property  may  be  sold 
recording  to  the  provisions  contained  in  the  mortgage,  and  the  mortgagee  may 
take  possession  after  condition  broken,  within  sixty  days  after  that,  unless 
property  be  sold  before  that. 

SQUTH  CABbLUTA. 

If  property  not  delivered,  mortgage  must  be  filed  within  forty  days,  either 
where  the  property  is  situated,  or  where  the  mortgagor  resides.  On  breach  of 
condition,  mortgagee  may  sell  the  property,  on  posting  due  notice  in  three 
public  places  in  the  county,  or  bv  publication.  The  equity  of  redemption  u 
forfeited  within  two  years  after  breach  of  condition  and  after  poeeession  by 
the  mortgagee. 

SOUTH  DAKOTA. 

See  North  Dakota. 


Mortgage  to  be  filed  where  mortgagor  resides.    Foreclosure  according  to  the 
power  of  sale  contained  in  the  mortgage.    If  none,  by  bill  in  equity. 


Mortgage  to  be  filed  where  mortgagor  resides,  or  where  property  is  situated. 
Foreclosure  by  suit  and  sale  under  decree  of  the  court.  The  removal,  or  at- 
tempt to  remove  the  property,  vests  in  the  mortgagee  an  immediate  right  to 
possession. 

UTAH. 

Mortgage  to  be  accompanied  by  an  affidavit  of  bona  /Ides,  and  filed  where  the 
mortgagor  resides  or  where  the  property  is  situated.  No  acknowledgment  is 
necessary.  It  is  valid  for  five  years,  but  an  affidavit  of  interest  is  to  be  filed 
annually,  thirty  days  preceding  the  expiration  of  one  year  from  the  last  filing. 
Foreclosure  either  according  to  the  terms  of  the  mortgage  or  by  action. 

VEBMONT. 

Mortgage  to  be  accompanied  by  an  affidavit  of  good  faith,  and  to  be  filed 
«ither  where  the  mortgagor  resides  or  where  the  property  is  situated.  Within 
thirty  days  after  breach  of  condition,  mortgagee  may  proceed  to  sell  the  prop- 
erty, after  giving  notice  of  the  time,  place,  and  purpose  of  the  sale  ten  days 
before  such  sale,  and  also  ten  days'  notice  in  writing  to  the  mortgagor.  Tfte 
surplus  is  to  be  used  for  the  payment  of  subsequent  mortgagee. 


Mortgage  to  be  executed  in  the  same  manner  as  deeds.  Chattel  mortgages 
are  usually  given  as  deeds  of  trust,  and  may  be  foreclosed  by  trustee  accord- 
ing to  the  terms  of  the  mortgage,  or  by  intervention  of  the  court. 

WASHINGTON. 

Mortgage  to  be  accompanied  by  an  affidavit  of  good  faith,  and  acknowledged 
like  a  deed.  Mortgagee  may  take  posaeasion  of  the  property  on  default  in  pay- 
ment, or  any  other  reasonable  ground,  if  the  property  is  in  danger  of  being 
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lott  Sale  bj  fiherifT,  and  notice  of  time  and  plaoe  of  sale,  and  amount  due,  to 
be  served  on  the  mortgagor.  If  the  amount  of  the  mortgage  is  disputed,  fore- 
dofiure  b  to  be  had  by  action. 

WEST  VTBOIKIA. 

Chattel  mortgages  to  be  executed  with  the  same  formality,  etc.,  as  deeds. 
Used  Tcry  seldom.  Usual  form  is  a  trust  deed,  as  in  Viiginia,  and  the  same 
proTJsions  apply  here. 

WISCONSIN. 

Mortgage  to  be  filed  either  where  the  mortgagor  resides  or  where  the  prop- 
erty is  situated.  Is  valid  for  two  years,  and  may  be  renewed  by  filing  an  aifi- 
dafit  of  interest  thirty  days  before  the  expiration  of  every  two  years.  On 
condition  broken,  mortgagee  may  take  possession  of  the  property,  and  after 
ttle,  the  surplus  is  to  be  returned  to  the  mortgagor.  Mortgages  of  marked 
logs  mast  be  recorded  in  the  office  of  the  lumber  inspector  of  the  district  where 
the  marks  are  recorded. 

WYOUINO. 

Mortgage  to  be  executed,  etc.,  as  a  deed,  and  recorded  where  the  property 
ii  sitnated.  Valid  for  two  months  after  the  expiration  of  the  term  for  which 
it  was  given,  but  may  be  renewed  by  filing  an  affidavit  of  interest,  for  another 
year,  and  the  renewal  be  annually  continued.  After  twenty  days'  adver- 
tiaement  of  the  time  and  place  of  sale,  it  may  be  foreclosed. 


CHAPTER  XIX. 

CLERKS  AND  CRIERS. 

Tbe  powers  and  duties  of  clerks  of  court  are  generally  prescribed  by  stat- 
ute. If  a  derk  has  by  law  a  deputy,  acts  which  are  in  their  nature  ministerial, 
raefa  as  signing  and  sealing  papers,  may  be  done  in  the  clerk's  name  by  the 
deputy. 

The  laws  of  New  Yorki  require  clerks  of  counties  and  of  court  of  record, 
aad  registers  of  deeds,  to  keep  open  office  every  day  (except  Sundays  and 
liolidaya,  and  half  holidays),  m  the  counties  of  New  York  and  Kings,  from 
9  a.  m.  to  2  p.  m.,  during  the  months  of  July  and  August,  and  from 
9  a.  BL  to  4  p.  m.,  during  the  other  months ;  and  in  other  counties,  between 
^reh  31  ana  October  1,  from  8  a.  m.  to  5  p.  m.,  and  between  September  30 
•nd  April  1,  from  9  a.  m.  to  5  p.  m. 

The  following  forms  are  those  which  are  used  in  open  court  bjr  clerks  or 
oners.  Forms  of  judgments  and  other  records  in  actions  and  special  proceed- 
Jaga  will  be  found  in  the  volumes  of  forms  in  Practice  and  Pleading;  and 
fcmig  of  certificates  and  other  acts  of  various  kinds  will  be  found  under  their 
ftpproinriate  heads  in  this  volume,  such  as  chapters  on  Acknowledgment 
A!n) Pkoof  op  1>eei>s:  Oaths;  SEAwrirPR.  efc. 

,  -*«5  to  th^  various  provisions  in  the  state  of  "^pw  York,  see  cross-references 
m  Birdjwye'fl  R.  B..  2d  ed.,  pp.  453,  454 ;  also.  Code  Civ.  Pro.,  §  91 ;  Birdseye's 
K.  8.,  2d  ed.,  p.  816. 

PAOK. 

^.  ProclaniiitioD  on  openfoj?  court 96S 

M-  Pr  clamation  for  sheriff  to  return  process  S88 

^  Proclamation  for  ma^strates,  etc.,  to  return  recognisances,  etc 268 

*8.  Proclamation  before  calling  ^rand  jury   888 

^  Oath  of  the  foreman  of  the  j^^rand  jury • 268 

W.  Oath  of  fcrand  jurors  268 

^-  Proclamation  for  Rilence  on  charging  g^rand  jury 968 

^  Proclamation  calline  oonfltablcs.  2tlM 

IL.  1992,  c.  686, 1 165,  am'd  L.  1896,  c's  144,  961 ;  Birdseye's  R.  S.,  2d  ed.,  p.  772. 
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PAAB. 

4M.  ProolamAtlon  before  calling  petit  jurjr 884 

494.  Proclamation  for  Imposing  fines  ...^ 854 

486   Proclamation  for  persons  to  appear  on  recognizances 954 

496.  Proclamation  for  persons  bound  to  answer S64 

497.  Proclamation  for  bail  to  produce  principal 9&t 

496.  Proclamation  for  discharge  of  persons  against  whom  no  bills  are  found 964 

499.  Proclamation  for  discbarge , 961 

500.  Proclamation  for  arralgDment  of  prisoners 964 

601.  Arraignment  of  person  indicted 951 

609.  Proclamation  for  petit  jury  on  the  same 951 

808.  Address  of  clerk  to  the  prisoner,  before  calling  the  Jury 963 

604.  Oath  of  Juror  on  a  trial  for  felony 965 

606.  Oath  of  trier  on  a  challenge  to  the  favor 965 

606   Oath  of  a  witness  before  the  triers 955 

607.  Finding  of  the  triers 965 

606.  Proclamation  requiring  a  witness  under  recognisance  to  appear  and  testify. .  965 

609.  Oath  of  a  witness  on  a  trial  for  felony 9G5 

610.  Proclamation  before  sentence  pronounced 265 

811.  Proclamation  before  calling  Jury  on  a  trial  for  misdemeanor 965 

619.  Oath  of  Juror  on  a  trial  for  misdemeanor 986 

618.  Oath  of  a  witness  on  a  trial  for  misdemeanor 986 

614.  Oath  of  a  witness  on  the  trial  of  a  Justice,  on  charges % 986 

615.  AddresBof  the  clerk  on  taking  a  recognizance  to  appear.... 988 

616.  The  same ;  on  recognizance  co  keep  the  peace,  or  for  good  behavior S66 

617.  Taking  verdict  on  a  trial  for  felony 986 

618.  PoUing  Jury  in  the  same 967 

819.  Taking  verdict  in  other  criminal  cases , 967 

890.  Polling  Jury  in  the  same 967 

891.  Proclamation  for  Jury  in  a  civU  cause M67 

899.  Oath  of  Jurors  in  a  civil  cause 967 

898.  Oath  of  triers  in  a  civil  cause,  upon  a  challenge  for  favor....  .,.•. 967 

Oath  of  witness  on  achallengeof  a  Juror ..  , 267 

Proclamation  for  plainiiff  to  appear  and  prosecute 867 

Proclamation  for  defendant  on  an  inquest 868 

697.  Proclamation  calling  a  witness  to  answer  on  a  subpoena 888 

Oathof  a  witness  to  give  testimony 988 

The  same  by  the  uplifted  hand 988 

680.  Affirmation  of  witness , 968 

681.  Oath  on  the  voire  dire 9GS 

689.  Entry  when  an  attachment  issues  against  a  witness 868 

688.  Oath  of  interpreter 968 

684.  Oath  of  interpreter  to  a  deaf  and  dumb  witness 968 

686.  Oath  of  party,  or  interested  witness,  preliminary  to  evidence  of  the  contents 

of  a  paper  not  produced 968 

686.  Oath  of  party,  or  Interested  witness,  preliminary  to  proving  the  handwriting 

of  a  subscribing  witness 868 

887.  Proclamation  for  adjournment 2Si 

888.  Proclamation  for  opening  court  after  adjournment 88^ 

689.  Oath  of  constables,  on  retiring  with  a  Jury,  or  Jurors,  on  leave 888 

640.  Oath  of  constables,  to  keep  jury  on  an  adjournment 888 

641.  Oath  of  constable  who  attends  the  Jury  when  they  retiro  to  oonsidsr  their 
verdict  in  ci«U  and  criminal  cases 889 

848.  Ttiking  verdict  in  a  civil  case    918 

648.  Entry  of  verdict 870 

644.  Entry  of  verdict,  with  assessment  of  value  of  personal  property 870 

846.  Entry  of  Judgment 870 

846.  Taking  verdict  where  personal  property  Is  in  question 871 

647.  Taking  verdict  in  actions  for  damages , 871 
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MB  Taking  verdict  in  cmae  of  lunacj,  etc. •••• .•..  S71 

M.  Taking  verdict  in  action  for  reoorery  of  real  property • S71 

M.  FoDiaginry  in  ciTjlceaea in 

M.  Oath  on  application  to  exeuae  or  diKharge  a  Juror  or  oonatable 9n 

on  Oatli  aa  application  of  juror,  or  constable,  for  a  remiaaion  of  fine 271 

IBS.  Oath  of  poor  witneaa,  on  application  for  expense* .....•••• 979 

SH.  Hotiee  of  drawing  a  jury Sit 

Notice  of  drawing  additional  Jurors • 21% 


485.     Proclajoutticni  on  Opening*  Cbort. 

Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  that  have  any  bnsinesa 
to  do  at  this  {here  name  the  court  —  e.  g.,  thus:}  trial  term  of  the  supreme 
court,  held  in  and  for  the  county  of  ,  let  them  draw  near  and  give  their 

attendance,  and  they  shall  be  heard. 

488.     Proclamation  for  SlMrilf  to  Betnm  Process. 

Sheriff  of  the  county  of  :  Return  the  writs  and  precepts  to  you  di- 

rected and  delivered,  and  returnable  here  this  day,  that  the  court  may  proceed 
thereon. 

487.   Proclamation  for  Xagistrates,  etc,  to  Betnm  Becognisancas,  ete. 

AD  justices  of  the  peace,  coroners,  sheriffs,  and  other  officers,  who  hare 
taken  any  recognizances,  examinations,  or  other  matters:  return  the  same 
to  the  court  here,  that  they  may  proceed  thereon. 

488.  Proclamation  Before  Calling  Grand  Jury. 

Ton,  good  men,  and  true,  who  are  here  returned  to  inquire  for  the  People 
of  the  State  of  New  York,  for  the  body  of  the  county  of  :  answer  to  your 

Btmes,  eveiy  man,  at  the  first  call,  and  save  your  fines.     [Here  call  them  by 
MWf,  one  by  one  in  their  order.} 

489.  Oath  of  the  Foreman  of  the  Qrand  Jury. 

Yon,  as  foreman  of  this  grand  inquest,  shall  diligently  inquire,  and  true 
preseBtment  make,  of  all  such  matters  and  things  as  shall  be  given  to 
you  in  charge;  the  counsel  of  the  people,  of  your  fellows,  and  your  own,  you 
1^  keep  secret:  you  shall  present  no  one  from  envy,  hatred,  or  malice;  nor 
ktve  any  one  unpresented,  for  fear,  favor,  affection,  reward,  or  the  hope  of 
nvaid;  but  you  shall  present  all  things  truly,  as  they  come  to  your  knowl- 
<^,  iceording  to  the  best  of  your  understanding.    So  help  you  God. 

480.     Oath  of  Grand  Jurors. 

^  Mine  oath  your  foreman  has  now  taken  on  his  part,  you  and  each  of 
yoa  than  well  and  truly  observe  and  keep  on  your  part.    So  help  you  God. 

491.     Proclamation   for   Silence   on   Charging'  Grand   Jury. 

An  persons  are  strictly  charged  and  commanded  to  keep  silence,  while  the 
•wrt  is  giving  the  charge  to  the  grand  jury,  on  pain  of  imprisonment. 

499l    Proclamation  Calling^  Constables. 

Constables  of  the  county  of  :  Answer  to  your  names,  every  man,  at  fint 

^1  tnd  save  your  fines. 
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403.     Proclamation  Before  Calling  Petit  Jnry. 

Hear  ye,  hear  je,  hear  ye:  You,  good  men,  who  are  here  returned,  to  tiy 
the  fleyeral  iasuea  to  be  tried  at  this  circuit  court  and  court  of  oyer  and  ter- 
miner, held  in  and  for  the  county  of  ,  anawer  to  your  namee  at  the  first 
call,  and  save  your  fines.  / 

494.    Proclamation  for  ImpoBing  Finea. 

Hear  ye,  hear  ye,  hear  ye:     The  court  has  imposed  a  fine  of  dollars^ 

upon  each  of  the  following  persons,  for  their  non-attendance  as  grand  jurors  [or^ 
petit  jurors;  or,  constables],  at  this  court  —  to  wit:  A.  B.,  of  ,  etc.,  etc. 


495.     Proclamation  for  Persona  to  Appear  on  Bacogniaan< 

Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  who  are  bound  by  recog- 
nizances to  prosecute,  or  prefer,  any  bill  of  indictment,  against  any  prisono' 
or  other  person,  let  them  come  forth  and  prosecute,  or  they  will  forfeit  their 
recognizances. 

490.     Prodamations  for  Peonsona  Bound  to  Answer. 

Hear  ye,  hear  ye,  hear  ye:  A.  B.,  come  forth  and  answer  to  your  name,  aad 
save  yourself  and  your  bail,  or  you  will  forfeit  your  recognizance. 

497.     Proclamation  for  Ball  to  Produce  PrincipaL 

Hear  ye,  hear  ye,  hear  ye:  C.  D.  and  E.  F.,  bring  forth  A.  B.,  your  prin- 
cipal, whom  you  have  imdertaken  to  have  here  this  day,  or  you  will  forfeit  yoar 
recognizance. 

496.     Proclamation  for  Discharge  of  Persons  Against  Whom  no  Billa 

are  Found. 

Hear  ye,  hear  ye,  hear  ye:  If  any  man  can  show  cause  why  A.  B.  ahoald 
stand  longer  bound  [or,  imprisoned],  let  him  come  forth,  and  he  shall  be  heard» 
for  he  stands  upon  his  discharge. 

499.     Proclamation  for  Discharge. 

Hear  ye,  hear  ye,  hear  ye:  No  cause  being  shown  why  A.  B.  should  kmger 
remain  in  custody  of  the  sheriff  of  the  county  of  ,  he  is  discharged. 

500.     Proclamation  for  Arraignment  of  Prisoners. 

All  persons  are  strictly  charged  and  commanded  to  keep  silence  whfle  the 
court  proceed  to  arraign  the  prisoners  on  indictment  for  felony. 

501.     Arraignment  of  a  Person  Indicted. 

[After  reading  the  indictment  to  the  prisoner;  or  saying  to  html  The  grand 
jury  have  indicted  you  for  a  felony  [or,  a  misdemeanor],  and  staiing  the  fads 
charged  in  the  indictment.] 

Do  you  demand  a  trial  on  this  indictment?  [or.  Do  you  plead  guilty  or  not 
guilty  to  this  indictment?] 

502.     Proclamation  for  Petit  Jury  on  the  Same. 

You,  good  men,  who  are  here  returned  to  inquire  between  the  People  of  the 
State  of  New  York,  and  A.  B.,  the  prisoner  at  the  bar,  answer  to  your 
a^  you  are  called,  and  save  your  fines. 


K 
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908.    AddreM  of  Clerk  to  the  Prisoner,  Before  CalUns^  thie  Jnry. 

A.  B.:  These  good  men  that  you  shall  now  hear  called,  are  the  jurora 
▼ho  are  to  pass  between  the  People  of  the  State  of  New  York  and  you  lor, 
if  a  capital  ease,  to  pass  upon  your  life  and  death] ;  if,  therefore,  you  will 
dbailenge  them,  or  any  of  them,  you  must  challenge  them  as  they  oome  to 
the  book  to  be  sworn,  and  before  they  are  sworn,  you  shall  be  heard.  IThe 
cri^  then  calls  the  jurors,  one  at  a  timet  <u  they  are  drawn  by  the  clerk;  and 
when  the  furor  conies  to  the  stand,  and  is  ready  to  be  stoom,  the  clerk  says: 
Juror,  look  upon  the  prisoner;  prisoner,  look  upon  the  Juror.] 

504.     Oath  of  Juror  on  a  Trial  for  TeHooj, 
Tou  shall  well  and  truly  try,  and  true  deliverance  make,  between  the  People 
of  the  State  of  New  York,  and  A.  B.,  the  prisoner  at  the  bar,  whom  you  shall 
hire  in  charge,  and  a  true  verdict  give,  according  to  the  evidence.    So  help  you 
GocU 

506.     Oath  of  Trier  on  a  Challenge  to  the  TttFor. 
You  shaU  well  and  truly  try  and  And  whether  M.  N.,  the  Juror  challenged, 
itands  indiiferent  between  the  People  of  the  State  of  New  York  and  the  pris- 
•Bcr  at  the  bar.    So  help  you  God. 

500.    Oath  of  a  Wltnem  Before  the  Trimn. 
Ton  than  true  answers  make  to  such  questions  as  shall  be  put  to  you,  touch- 
bg  the  challenge  of  M.  N.,  as  a  juror.    So  help  you  God. 

607.    Finding  of  the  Triers. 

ne  finding  is,  that  M.  N.  stands  indifferent  [or,  not  indifferent]. 

OOa.   Proclamation  Baqnirlng*  a  Witness  under  Beeosnisanos  to  Appear 

and  Testify. 

Hear  ye,  hear  ye,  hear  ye:  G.  H.,  who  is  bound  by  recognizance  to  give 
evidence  against  A«  B.,  the  prisoner  at  the  bar,  come  forth,  answer  to  your 
Mme,  and  give  evidence,  or  you  will  forfeit  your  recognizance. 

600.    Oath  of  a  Witness  on  a  Trial  for  Velmiy 
The  eridenoe  you  shall  give  between  the  People  of  the  State  of  New  York 
ud  A.  B..  the  prisoner  at  the  bar,  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.    So  help  you  God. 

510.    Proclamation  Before  Sentenoe  Pronounced. 
Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  are  commanded  to  keep 
Blence,  while  judgment  is  given  against  the  prisoner  at  the  bar,  upon  pain  of 

inpriBonment^ 

<^n.    Proclamation  Before  Galling^  Jury  on  a  Trial  for  Hlsdemesnor. 
You,  good  men,  who  are  here  returned  to  try  this  issue  of  traverse,  between 
the  People  of  the  State  of  New  York  and  A.  B.,  the  defendant,  ansvrer  to  your 
i^&nKs  as  yoQ  are  called,  and  save  your  fines. 

JJ^^J^Do^ins  sUtutory  form  of  an  oath  well  and  truly  try  this  Issue,  between  the  peo- 

■P««cr!bed  in  New  York  State  by  %  711,  Co.  pie  of  the  State  of  New  York  and  A.  B.,  the 

^  Pro.  (Birdseye's  R,  8.,  Sd  ed.,  p.  8856):  defendant,  and  a  true  verdict  give,  according 

lottdo  gweor"  (or,  "ypn  do  solemnly  to  the  evidence.'* 
•«».''•« the  caw  may  bej,  "that  you  wlU 
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612.     Oath  of  Juror  on  a  TtUtl  for  a  ICiadeiiLeaiior. 

You  Bhall  well  and  truly  try  this  issue  of  travene  between  the  People  of  iho 
State  of  New  York  and  A.  B.,  the  defendant,  and  a  true  verdict  give  therein, 
according  to  the  evidence.    So  help  you  God. 

518.    Oath  of  a  WltmeMi  m  a  IMal  for  a  Xifldemaanor. 

The  evidence  you  shall  give  in  this  issue  of  traverse,  between  the  People  of 
the  State  of  New  York  and  A.  B.,  the  defendant,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.    So  help  you  God. 

514.    Oath  of  WitnoM  on  the  Trial  of  a  Justice,  on  Charges. 

The  evidence  you  shall  give  between  the  People  of  the  State  of  New  York 
and  Y.  Z.,  on  charges  made  against  him  as  a  justice  of  the  peace,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.     So  help  you  God. 

515.    Address  of  the  Clerk  on  Taking^  a  Beeognizanco  to  Appear. 

You  [and  each  of  you]  acknowledge  yourself  [oTf  yoursdves]  to  be  indebted 
to  the  People  of  the  State  of  New  York  in  the  sum  of  dollars  {or^  to  wit: 

you,  A.  B.,  in  the  sum  of  $300,  and  you,  C.  D.,  in  the  sum  of  $200]  to  be  levied 
of  your  [and  each  of  your]  goods  and  chattels,  lands  and  tenementis,  to  the 
use  of  the  said  people,  if  default  shall  be  made  in  the  conditions  following  —  to 
wit:  The  condition  of  this  recognizance  is  such,  that  if  you  [or,  the  said  A.  B.] 
shall  appear  at  the  next  court  of  sessions  [or,  of  oyer  and  terminer],  to  be  held 
in  and  for  the  county  of  ,  then  and  there  [or,  from  day  to  day  during 

the  sitting  of  the  court]  *to  answer  and  stand  trial  upon  a  certain  indictr 
ment  against  you  [or,  to  testify  and  give  evidence  on  the  trial  of  a  certain  in- 
dictment against  M.  N.]  for  felony  [or,  misdemeanor],  and  not  depart  the 
court  without  leave,  and  abide  its  order  and  decisions,  then  this  recognizance 
to  be  void;  otherwise,  to  remain  in  full  force  and  virtue.  Are  you  [and  each 
of  you]  content? 

516.     The  Same;  On  Becognisance  to  Keep  the  Peaos^  or  for  Good 

Behavior. 

[As  in  the  preceding  form  to  the  *,  and  then  continuing:}  to  answer  and 
stand  trial  upon  a  certain  indictment  against  him,  for  [ttating  the  oftense],  and 
shall  also  in  the  meanwhile  keep  the  peace  towards  Y.  Z.  and  all  the  other 
good  people  of  this  state  [or,  and  shall  also  in  the  meanwhile  be  of  good  be- 
havior], then  this  recognizance  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue.    Are  you  and  each  of  you  content? 

517.     Taking*  Verdict  on  a  Trial  for  Felony. 

Gentlemen  of  the  jury:  Please  answer  to  your  names  [Here  call  them 
one  l^y  one.}  Have  you  agreed  upon  your  verdict?  [After  the  answer^  say:] 
Jurors,  look  upon  the  prisoner.  Who  shall  say  for  you?  [The  foreman  rises.] 
How  say  you?  do  you  ^d  the  prisoner  at  the  bar  guilty  of  the  felony  [or,  mur- 
der] whereof  he  stands  indicted;  or  not  guilty?  [The  foreman  answers:] 
Guilty  [or.  Not  guilty].  [Then  the  clerk  adds:]  Hearken  to  your  verdict,  gen- 
tlemen, as  the  court  has  recorded  it.  You  say  you  find  the  prisoner  at  the  bar 
guilty  [or,  not  guilty]  of  the  felony  [or,  murder]  whereof  he  stands  indicted; 
and  so  you  say  all. 
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616.  PolUnir  Juxy  In  the  Sam*. 
[Wke*  the  polling  of  the  fury  is  demanded,  the  clerk  wUl  begin  with  the  flret 
wame  on  the  panel:]  A.  B.,  how  do  you  find  the  prisoner  at  the  bar?  guilty 
or  not  guilty?  [When  the  foreman  hae  answered,  call  the  newt  juror,  as  foU 
lom:]  CD.,  is  that  your  verdict?  [Then  proceed  in  the  same  manner  through 
tte  icJkote  panel,  and  when  all  have  answered,  say:]  Then,  gentlemen  of  the 
jay,  hearicen  to  your  verdicty  ae  the  court  hae  recorded  it.  You  say  you  find 
tke  prisoner  at  the  bar  *  guilty  of  the  felony  [or,  murder]  whereof  he  stands 
indicted;  and  so  you  say  all.l 

610.  Taking-  Verdict  in  Other  Criminal  Cases. 
Gentlemen  of  the  jury:  Please  answer  to  your  names.  [Here  call  them 
OM  by  one.]  Have  you  agreed  upon  your  verdict?  [After  the  answer  is  given. 
My:]  Who  shall  say  for  you?  [The  foreman  rises.]  How  say  you?  do  you  find 
the  prisoner  at  the  bar  guilty  of  the  misdemeanor  [or,  assault  and  battery,  and 
riot;  or,  riot;  or,  offense;  or,  crime],  whereof  he  stands  indicted;  or  not  guilty? 
[ThB  foreman  answers:]  Guilty  [or.  Not  guilty].  [Then  the  clerk  adds:] 
Hearken  to  your  verdict,  gentlemen,  as  the  court  has  recorded  it.  You  say  you 
find  the  prisoner  at  the  bar  guilty  [or,  not  guilty]  of  the  misdemeanor  [or, 
MBauit  and  battery,  and  riot;  or,  riot;  or,  offense;  or,  crime]  whereof  he 
itands  indicted;  and  so  you  say  all. 

620.    Polling  Jwy  in  tha  Sameu 

[Am  tn  Form  518,  to  the  *,  and  then  concluding  thus:]  guilty  of  the  misde- 
netnor  [or,  assault  and  battery,  and  riot;  or,  riot;  or,  offense;  or,  crime] 
wbeieof  he  stands  indicted;  and  so  you  say  all. 

621.     Proclamation  for  Jury  in  a  Civil  Canssi 

Hear  ye,  hear  ye,  hear  ye:  You,  good  men,  who  are  here  impaneled  and 
Rtomed  to  try  this  issue,  joined  between  A.  B.,  plaintiff,  and  Y.  Z.,  defend- 
•at,  soswer  to  your  names  as  you  are  called,  and  save  your  fines. 

622.     Oath  of  Jurors  in  a  Civil  Cause. 

Tott  and  each  of  you  shall  well  and  truly  try  the  several  issues  which  you 
Aall  have  in  charge  at  this  trial  term  of  the  'supreme  court,  and  true  verdict 
give  in  them  respectively,  according  to  evidence.    So  help  you  God. 

528.    Oath  of  Triers  in  a  Civil  Oause^  TJpon  a  Challenge  for  Fktvor. 

Yon  shall  well  and  truly  try,  and  truly  find,  whether  E.  F.,  the  juror  chal- 
lenged, stands  indifferent  between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant,  in  the 
about  to  be  tried.    So  help  you  God. 


624.     Oath  of  Witness  on  a  Challenge  of  a  Juror. 
Ton  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you,  touch- 
ing the  challenge  of  E.  F.,  a  juror.    So  help  you  God. 


Proclamation  for  Plaintiff  to  Aiypear  and  Prosecute. 
A.  B.,  appear  and  prosecute  your  action,  or  your  default  will  be  entered. 

1  The  foUowtiHi^  form  is  also  frequently  the  felony  Cor  misdemeanor,  or  crime,  etc., 

md  hi  New  York  State:  as  the  case    may  be)    whereof    he  stands 

"* Gentlemen  of  the  jury,  answer  to  your  indicted,  or  not  frullty?     (Prooeed    in  the 

•smee  as  yon  are  called.    A.  B.,  how  say  you,  same  manner  In  polling  the  Jurors.) 
4o  70O  find  the  prisoner  at  the  bar  guilty  of 
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626.     Proclamatioxi  for  Defendant  on  an  Inquest. 
Y.  Z.,  come  forth  and  make  your  challenges,  or  you  will  lose  your  dudlengeB, 
and  inquest  will  he  taken  against  you  hy  default. 

527.    Prodam&tion  Galling:  a  Witneos  to  Anewer  on  a  Subpoena. 

M.  N.,  come  forward  and  testify  in  this  issue,  joined  Between  A.  B.,  plaintiff, 
and  Y.  Z.,  defendant,  according  to  the  command  of  a  subpoena  therein  served 
on  you,  or  your  default  will  be  entered. 

528.     Oath  of  a  Witness  to  Give  Testimony. 
You  do  solemnly  swear  that  *  the  evidence  you  shall  give  in  this  matter  is 
difference  [or,  issue,  joined]  between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  t    So  help  you 
GJod.  ' 

529.    The  Same;  By  the  Uplifted  Hand. 

You  do  swear,  in  the  presence  of  the  ever-living  God,  that  [continuing  at  in 
preceding  form  from  the  *  to  the  end], 

530.  A£ELrmation  of  Witness. 

You  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  [contimUmff  at 
in  Form  528    from  the  *  to  the  f]- 

531.  Oath  on  the  Voire  Dire. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you,  touch- 
lag  your  interest  in  the  event  of  this  cause.    So  help  you  €rod. 

532.     Bntxy  when  an  Attachment  Issims  Against  a  Wl 

Court. 


The  People 

V. 

Y.   Z. 


On  reading  and  filing  an  affidavit  of  the  due  service  of  a  subpcsna  on  M.  N., 
to  appear  here  this  day  as  a  witness  on  the  trial  of  this  indictment^  and  he 
being  called  and  not  appearing,  and  on  motion  of  Q.  R.,  Esq.,  district  attorney, 
ordered  that  an  attachment  issue  against  the  said  M.  N. 

588.     Oath  of  Interpreter. 
You  shall  truly  interpret  between  the  court,  the  jury,  the  oounsd  and  the 
witness,  E.  F.,  in  this  issue  joined  between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant 
So  help  you  God. 

584..    Oath  of  Interpreter  to  a  Deaf  and  I>iimb  Witness. 

You  shall  well  and  truly  interpret  between  the  court,  the  jury,  the  counsel 
and  the  witness,  E.  F.,  here  produced  in  behalf  of  A.  B.,  in  this  issue  joined 
between  A.  B.,  plaintiff,  and  Y.  Z.,  defendant.     So  help  you  God. 

685.     Oath  of  Party,  or  Interested  Witness,  Preliminary  to  Evidence 

of  the  Contents  of  a  'PsL^er  not  Produced. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you  touch- 
ing the  power  or  control  you  have  over  any  paper  or  the  loss  or  destruction 
of  any  paper  which  would  be  proper  evidence  in  this  cause.    So  help  you  God. 
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58&    Oath  of  a  Party,  or  Interested  Witneae,  Prellxninary  to  Proving 
the  Handwriting*  of  a  Subacribhig'  Witness. 

Yon  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you  touch- 
ing yonr  [or,  the  plaintiflTs;  or,  defendant's]  ability  to  procure  the  attend- 
ance of  G.  H.,  a  subscribing  witness  to  this  paper  [or,  the  paper  in  question]. 
So  hdp  you  God. 

537.     Proclamation  for  Adjoonunent. 

Hev  ye,  hear  ye,  hear  ye:  All  manner  of  persons  who  have  any  further  busi- 
oess  to  do  at  this  trial  term  of  the  supreme  court,  may  depart  hence,  and 
ippear  sgain  to-morrow  morning  at  o'clock,  to  which  time  this  court  is 

adjoomed. 

58&     Proclamation  for  Opening  Conrt  After  Adjournment. 
Hear  ye,  hear  ye,  hear  ye:  All  manner  of  persons  who  have  been  adjourned 
over  to  this  hour,  and  have  any  further  business  to  do  at  this  trial  term  of  the 
rapreme  court,  may  draw  near,  and  give  their  attendance,  and  they  shall  be 

SS9.  Oath  of  Constables,  on  Betiring  with  a  Jury,  or  Jurors,  on  LeaTe. 
Tou  shall  retire  with  such  jurors  as  have  leave  of  absence  from  this  court; 
jou  shall  not  speak  to  them  yourself  in  relation  to  this  trial,  nor  suffer  any 
person  to  speak  to  them ;  and  you  shall  return  with  them  without  delay.  So 
bdp  700  God 

540.    Oath  of  Constables  to  Keep  Jury  on  an. Adjournment. 

You  shall  retire  with  the  jury  to  some  convenient  room,  to  be  furnished  by 
the  sheriff;  you  shall  not  suffer  any  person  to  speak  to  them,  nor  speak  to  them 
jooTBelf  in  relation  to  this  trial,  and  you  shall  return  with  them  at  the  order 
of  the  court  at  the  next  meeting  thereof.    So  help  you  God. 

Ml.    Oath  of  Constable  who  Attends  the  Jury,  when  they  Setire  to 
Consider  their  Verdict  in  Civil  and  Criminal  Cases. 

Ton  shall  well  and  truly  keep  every  person  sworn  on  this  jury,  in  some  pri- 
t&te  and  convenient  place,  without  meat  or  drink,  water  excepted;!  you  shall 
not  suffer  any  person  to  speak  to  them,  nor  speak  to  them  yourself,  without 
lesTe  of  the  court,  except  it  be  to  ask  them  whether  they  have  agreed  on 
their  verdict,  until  they  have  agreed  on  their  verdict.    So  hdp  you  God. 

The  following  is  a  statutory  form  of  an  oath  in  New  York,  prescribed  by 
«ction  713,  Code  Grim.  Pro.  (Birdseye's  R.  S.,  2d  ed.,  p.  3366) : 

"  You  do  swear,  that  you  will  keep  this  jury  together  in  some  private  and 
wmYenient  place,  without  food  or  drink,  except  bread  and  water,  unless  other- 
^  ordered  by  the  court;  that  you  will  not  permit  any  person  to  speak  to 
w  comnunicate  with  them,  nor  do  so  yourself,  unless  it  be  to  ask  them 
whether  they  have  agreed  upon  a  verdict;  and  that  you  will  return  them  Into 
TOurt  when  they  have  so  agreed,  or  when  ordered  by  the  court." 

542     Taking  Verdict  in  a  Civil  Cause. 

Gentlemen  of  the  jury:  Please  answer  to  your  names.  [Call  them  one  hy 
^^■]  Have  you  agreed  upon  your  verdict?  *  How  do  you  find?  [The  fore- 
*«■  itatet  the  finding  of  the  h^ry;  the  clerk  then  enters  the  verdict  and  con- 
"Wej;]  Gentlemen,  listen  to  your  verdict  as  it  standi  recorded.  You  say 
you  find  [etc.,  as  the  finding  may  he] ;  and  so  you  say  all. 

'  The  doctrine  of  comLelUng  the  jury  to    See  opinion  bj  Parker,  C.  J.,  in  People  ▼.  8hel- 
•"  aRreemew  by  withholding  meat  or  drink    don,  166  N.  Y.,  988. 
■"  **•  greatly  modifled  in  modem  times 
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543.    Entry  of  Verdict. 

At  a  trial  term  of  the  supreme  court,  hdd  in  and 
for  the  county  of  ,  on  the  day 


Present: 

Hon.  J.  K.y 

jUBtioe 

of 

• 

,  18 

A.  B. 

against 

Y.  Z. 

'   •^ 

fc 

JUBOB8. 

[Insert  names.^ 

WITNESSES. 

[Insert  names  J] 

Verdict  for  Pendant  [or,  verdict  for  plaintiff,  damages,  $  ;  or,  verdict 

for  plaintiff  against  defendant,  Y.  Z.,  damages,  $  ,  and  verdict  for  tiie 

defendant,  £.  F.;  or,  if  it  he  a  special  verdict,  insert  the  same  at  Ungth\.  * 

[Signature  of  cl«rfc.] 

544.    Xntry  of  Verdict,  with  ABsessment  of  Value  of  Personal  Prop- 
erty. 

TitU  as  in  Vo,  548. 

[As  in  the  preceding  form  to  the  *,  and  then  add:]   and  the  jury  assess  the 
value  of  the  said    [mention  the  property  in  question^   at  dollars:    [If 

necessary,  add:  and  they  further  assess  the  damages  of  the  said  defendant  by 
occasion  of  the  delivery  and  detention  of  the  said  property,  at  dollars.] 


Supreme  Court. 


[Signatwrt  of  cierk,'\ 
546.  Sntry  of  Jud^miiit. 


A.  B. 

against 

Y.  Z. 


Judgment, 
[DateA 

This  cause  being  at  issue  upon  the  facts  and  a  trial  by  jury  having  been  had, 
on  which  a  verdict  was  found  for  the  plaintiff,  that,  etc  [state  the  finding; 
or,  if  there  ivas  no  )ury,  say:  and  the  same  having  been  submitted  to  the 
court,  decision  was  rendered,  etc.] 

Now,  on  motion  of  G.  H.,  attorney  for  the  plaintiff,  it  is  ordered  and  ad- 
judged by  the  said  court,  that,  etc.  [as  the  verdict  may  be}. 

[Clerk.] 
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54a    Taking  Verdict  where  Personal  Property  ie  in  Question. 

[Ai  in  Form  542  to  the  *,  and  then  continue:]  How  do  you  find?  [The 
foreman  anstcen:  We  find  the  title  of  the  horse  in  question  to  be  in  the  plain- 
tiff, »d  aaeees  the  value  thereof  at  one  hundred  dollars.  [The  clerk  enters 
the  verdictf  and  then  adds:]  Gentlemen,  listen  to  your  verdict  as  it  stands 
recorded.    You  say  you  find,  etc.  [as  above] ;  and  so  you  say  all. 

547.  TaJdngr  Verdict  in  Actions  for  Damages. 

[As  in  Form  542  to  the  *,  and  then  continue:]    How  do  you  find?     [The 
fnrman  answers:  We  find  for  the  defendant;  or.  We  find  for  the  plaintiff 
dollars  damages.    [The  clerk  enters  the  verdict,  and  again  repeats  the 
M^^ing,  and  makes  the  inquiry,  as  in  the  preceding  form,] 

« 

548.  Taking  Verdict  in  Oases  of  Lunacy,  etc. 

[As  in  Form  542  to  the  *,  and  then  continue:]  How  do  you  find?  [The 
foreman  anstoers:  We  find  that  A.  B.  is  a  lunatic,  of  unsound  mind,  and  in- 
capable of  managing  or  conducting  his  affairs;  or,  that  A.  B.  was  of  unsound 
mod  at  the  time  of  the  execution  of  the  will  [or,  deed]  in  question  —  to  wit: 
OB  the  day  of  t  i8    »  and  incompetent  to  execute  the  same;  or,  that 

A.  B.  was  of  unsound  mind,  and  incompetent  to  contract  matrimony,  at  the 
time  of  the  solemnization  of  the  marriage  to  E.  D. —  to  wit :  on  the  day 

of        I  18    .]    The  clerk  then  enters  the  verdict,  repeats  the  finding ^  and 
makes  the  inquiry,  as  in  Form  546.] 

540.  Taking  Verdict  in  Action  for  Becovery  of  Beal  Property. 
[Am  in  Form  542  to  the  *,  and  then  continuing:]  How  do  you  find?  [The 
foreman  answers:  We  find  the  title  of  the  land  in  question  to  be  in  the  plain- 
tiff; or,  defendant:  //  there  is  a  claim  for  the  mesne  profits,  add:  and  assess 
the  damaees  for  withholding  the  said  premises,  against  the  defendant,  at 
ddlan.  The  clerk  enters  the  verdict,  repeats  the  finding,  and  makes  the  ifh 
fttry.  V  in  Form  546.] 

550.     Polling  Jury  in  Otril  C^ums. 

[When  the  pcdling  of  the  jury  is  demanded,  the  clerk  will  begin  with  the 
lint  name  on  the  panel :  ] 

A.  B.,  you  say  you  find  [as  the  verdict  may  be:  after  the  answer  is  given, 
then  call  the  nest  juror],  C.  D.,  is  that  your  verdict?  [Proceed  in  this  man^ 
Mr  through  the  list,  and  when  all  have  answered,  say:]  Then,  gentlemen  of 
the  jury,  hearken  to  the  verdict,  as  the  court  has  recorded  it.  You  say  you 
find  [a«  tJk6  verdict  may  be] ;  and  so  you  say  all. 

56L  Oath  on  AppUcation  to  ZSzcuse,  or  Discharge,  a  Juror  or  Constable. 
YoQ  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you, 
toQehing  your  application  [or,  the  application  for  and  in  behalf  of  E.  F.]  to 
k  diieharged  [or,  excused]  from  attendance  as  a  juror  [or,  constable]  at  this 
cinut    So  help  you  God. 

552.    OsXh  on  Ajiplication  of  Juror,  or  Constable,  for  a  Bemissian  of 

Fine. 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  you, 

t<"KhiBg  your  application   [or,  the  application  for  and  in  behalf  of  £.  F.] 

^  the  remission  of  your  [or,  his]  fine,  for  default  in  attending  as  a  juror 

[or,  constable]  at  this  [or,  the  last]  term  of  this  court.    So  help  you  Qod. 
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553.     Oath  of  Poor  Witneni,  on  A^licatloii  for  ExpauMs^ 

You  shall  true  answers  make  to  such  questions  as  shall  be  put  to  jou, 
touching  your  application  for  the  expenses  of  your  attendance  at  this  courts 
as  a  witness  in  behalf  of  the  people  of  this  state.    So  help  you  God. 


554.     Notice  of  Drawing'  a  Juxy. 

State  of  New  York, 
County  of 

Clerk's  Office. 


•I 


Notice  is  hereby  given,  that  on  ,  the  day  of  ,  18    ,  a  panel 

of  petit  and  grand  jurors  will  be  drawn  at  this  office,  to  serve  at  a  trial  term 

of  the  supreme  court  [or,  court  of  sessions],  to  be  held  in  and  for  the  county 

of  ,  at  the  City  Hall,  in  the  city  of  ,  on  ,  the  day  of 

,  18    . 

[Signature  of  clerk,] 

665.     Notice  of  Drawing  Additional  Jurors. 
[Same  title  as  above,] 

In  the  Supreme  Court  of  the  state  of  New  York. 
Wrebbab,  in  my  opinion,  more  than  thirty-six  jurors  will  be  required  to 
attend  the  trial  term  of  the  supreme  court,  to  be  next  held  in  and  for  thiB 
county  of  ,  on  the  day  of  next,  I  do  hereby  order  and  direct 

that  twenty-four  additional  jurors,  to  serve  at  said  court,  be  drawn  and  sum- 
uoned  according  to  law. 
Witness  my  hand,  the  day  of  ,  18    . 

[Signature  of  justice  of  the  supreme  court  of  the  state  of  New  York.] 

[Same  title  as  aliove.] 

Notice  is  hereby  given,  that  on  ,  the  day  of  ,  18    ,  in  pur- 

suance of  the  foregoing  order  for  twenty-four  additional  jurors,  a  panel  of 
petit  jurors  will  be  drawn  at  this  office,  to  serve  at  a  trial  term  of  the  supreme 
court,  to  be  held  in  and  for  the  county  of  ,  at  the  City  Hall,  in  the  city 

of  ,  on  ,  the  day  of  ,  IS    . 

[Signature  of  c^erk.] 


CHAPTER  XX 

CONTRACTS. 

The  law  requires  certain  contracts  to  be  reduced  to  writing  and  signed,  in 
order  to  give  them  binding  force.  The  object  of  this  is  to  prevent  misunder- 
standing, and  preclude  attempts  to  prove  important  contracts  by  false  or  looee 
verbal  testimony  in  cases  where  the  minds  of  the  parties  never  actuallv  met  in 
agreement.  The  statute  regulating  this  subject  is  called  the  Statute  of  Fkaud^. 
It  is  te  the  following  effect: 

In  the  following  cases,  every  agreement  is  void,  unless  such  agreement,  or 
some  note  or  memorandum  thereof,  expressing  the  consideration,^  be  in  writing, 
and  subscribed  by  the  party  te  be  charged  therewith: 

1.  Every  agreement  that  by  its  terms  is  not  to  be  performed  within  one  year 
from  the  making  thereof; 

2.  Every  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  of 
another  person; 

1  The  reqniremeBt  that  the  consideration  See  for  present  provisions  In  New  Torfc, 
be  ezpraned  has  been  repealed  in  New  YoHl  Personal  Property  Law  (L.  1897,  c.  417)  I  tl; 
Laws  of  188>,  p.  80(1,  c.  464.  BIrdseye's  Snpp.  p.  K8. 
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3.  Eveiy  agreement,  promise,  or  undertaking,  made  upon  consideration  of 
mftniage,  except  mutual  promises  to  marry. 

Ereiy  contract  for  the  sale  of  any  goods,  chattels,  or  things,  for  the  price  of 
fifty  doUaiB,  or  more,  is  void,  unless : 

1.  A  note  or  memorandum  of  such  contract  be  made  in  writing,  and  be  sub- 
Boibed  by  the  parties  to  be  charged  thereby ;  or, 

2.  Unless  the  buyer  shall  accept  and  receive  part  of  such  goods,  or  the  evi- 
dences, or  some  of  them,  of  such  things  in  action ;  or, 

3.  Unless  the  buyer  shall,  at  the  time,  pay  some  part  of  the  purchase  money. 
No  interest  in  lands,  other  than  leases  /or  a  term  not  exceeding  one  year, 

nor  any  trust  or  power  relating  to  lands,  can  be  created,  granted,  assigned, 
nnrendered,  or  declared,  unless  by  act  or  operation  of  law,  or  by  a  deed  oar 
conveyance,  in  writing,  subscribed  by  the  party  creating,  granting,  assigning, 
sirrendering,  or  declaring  the  same,  or  by  his  lawful  agent,  thereunto  author- 
ized by  writing;  but  this  does  not  affect  wills,  implied  trusts,  etc. 

Another  rule  of  law  having  the  same  object  as  one  of  its  reasons  is,  that 
where  parties  have  reduced  their  intentions  to  writing,  the  terms  of  the  writ- 
ten instrument,  if  clear  and  unambiguous  in  themselves,  are  deemed  to  be  the 
best  evidence  of  what  is  intended.  And  the  writing  cannot  be  contradicted  or 
Tuied  by  parol  evidence  aiming  to  show  that  something  different  was  designed. 

A  written  contract  executed  by  an  agent  on  behalf  of  a  known  principal, 
ougbt  to  purport  on  its  face  to  be  the  contract  of  the  principal,  and  to  be  signed  * 
with  the  name  of  the  principal,  and  not  with  that  of  the  agent  alone.     A  per- 
nn  may  become  bound  by  any  mark  or  designation  he  sees  fit  to  adopt,  pro- 
vided he  signs  it  as  a  sulMtitute  for  his  name,  and  intends  to  be  bound  by  it. 

No  technical  words,  or  order  of  words,  are  requisite  to  make  a  condition 
precedent  or  subsequent,  but  it  depends  on  the  good  sense  and  plain  under- 
standing of  the  contract,  and  the  acts  to  be  performed.  The  same  words  may 
operate  as  either  a  condition  precedent  or  subsequent,  according  to  the  nature 
of  the  transaction,  and  as  evincing  the  intention  of  the  parties.  The  precedency 
depends  not  upon  the  order  of  the  clauses,  but  upon  the  order  of  time  in  which 
the  intent  of  the  transaction  requires  their  performance.  It  is  best,  therefore, 
to  have  the  conditions  distinctly  expressed,  that  there  may  be  no  doubt  of  the 
intention  in  this  respect. 

In  the  case  of  formal  and  important  contracts,  it  is  usual  to  affix  seals  and 
to  have  the  execution  attested  by  witnesses.  The  effect  of  the  latter  formality 
H  to  require  the  party  afterwards  seeking  to  prove  the  contract  in  court,  to 
produre  the  same  witness  or  account  for  his  absence.  If  the  instrument  is  not 
attested  by  a  witness,  other  proof  may  be  resorted  to,  such  as  the  testimony 
of  the  party,  handwriting,  etc. 

M  fry  the  necessity  of  internal  revenue  stamps  upon  contracts,  see  chapter 
QOSlAlfPS. 

PAOB. 

BK.  Oeoeral  form  of  contract,  with  prorision  for  liquidated  damages  in  case  of 

breach S74 

tR7  Contract  executed  by  agents  or  attorneys  in  fact 875 

RB.  Contract  declaratory  of  the  construction  of  a  previous  contract 271S 

BV.  Contract  with  a  clerk  or  workman 276 

BS)  Contract  to  bind  a  minor  to  service  in  payment  for  h  is  passage  money 276 

W .  Acknowledgment   f  the  foregoing  contract 276 

888  Kailroad  oonstmction  contract  276 

S69.  Agreement  for  oonstractio*  of  a  locomotive  engine 206 

M.  Contract  for  the  construction  of  a  steamship 206 

BffS.  Contract  for  the  construction  of  engines  for  a  steamship 207 

SflB  Contract  for  the  right  to  manufacture  a  patented  article,  paying  a  tariflP  to 

thepatentee 206 

6B7  Contract  between  author  and  publisher,  for  publication  of  a  book  upon  a 

oopsrrlght 200 

M  Contract  for  sale  of  manusnlpt  and  copyright   , 800 

MO  Contract  between  printers  and  publishers,  for  publication  on  Joint  acconnt. .  801 

STO  Agreement  for  sale  and  purchase  of  personal  property ...  802 

871.  Contract  for  Bale  of  goods  at  a  price  to  be  fixed  by  appraisal 80S 

18 
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PASB. 

07S.  Contract  for  sale  of  stock  of  goods  and  good  will  of  business,  with  covenant 

In  restraint  of  the  vendor 80S 

678.  Agreement  to  sell  shares  of  stock  in  a  corporation  or  Joint-stock  company. . .  801 

074.  Contract  for  sale  of  land 3M 

075.  Contract  for  sale  of  land  with  provision  against  nuisances. 805 

070.  Contract  for  the  sale  of  property  with  receiver  of  judgment  debtor,  made 

subject  to  approval  of  court « 805 

077.  Thesame;  with  building  loan SOT 

078.  Contract  for  sale  of  farm  and  mill;  payment  in  installments 810 

079.  Stipulation  as  to  terms  of  purchase-money  mortgage • SIO 

080.  Btipulai  ion  as  to  time  of  taking  possession  and  income 310 

081.  Stipulation  as  to  ixissession,  taxes,  etc 810 

068.  Provision  that  existing  insurance  shall  inure  to  the  benefit  of  the  purchaser. .  31 1 

688.  Contract  for  exchange  of  property 311 

684.  Contract  between  several  persons  to  unite  in  a  purchase,  each  to  bear  a  pro- 
portion of  the  purchase-money  and  charges 813 

080.  Agreement  for  a  lease • 31S 

080.  Contract  for  bu  Iding 813 

087.  Special  stipulations  which  may  be  inserted  according  to  the  nature  of  the 

case 813 

088.  Contract  for  masons^  work  of  a  building 814 

089.  Contract  to  build  a  party  wall 816 

690.  Agreement  for  changing  mortgage  security ••... 817 

091.  Voting  trust  agreement 817 

OOS.  Plan  and  agreement  of  reorganization 390 

098.  Underwriting  agreement      8S6 

094.  Contract  with  bankers  on  purchase  and  sales  of  stock 888 

096.  Contract  giving  right  to  deliver  stock  at  fixed  price.    (Aput) •..«...     829 

090.  Contract  giving  right  to  call  for  stock  at  fixed  price.    (A  call) 9& 

097.  C  ^ntract  giving  right  to  call  or  put  stocks.    (Aspread) 880 

686.  Agreement  for  purchase  of  coin,  etc.,  at  the  seller's  option 830 

099.  Memorandum  on  a  sale  of  wheat 830 

6U0.  Contract  in  relation  to  the  prosecution  of  an  assigned  claim 880 

601 .  Contract  annulling  conveyance 831 

666.    Oeneral  Form  of  Contract,  With  Provision  for  liquidated  Dam- 
ages in  Case  of  Breach. 

This  agreement,  made  the  day  of  ,  one  thousand  eight  hundred 

and  ,  by  and  between  A.  B.,  of  the  town  of  ,  in  the  county  of  , 

manufacturer,  of  the  first  part,  and  Y.  Z.,  of  ,  merchant,  of  the  second 

part,  WITNESSETH,  that  the  said  party  of  the  second  part  covenants  and  agrees 
to  and  w^ith  the  party  of  the  first  part,  to  [here  insert  the  subject-matter  of  the 
agreement].  And  the  said  party  of  the  first  part  covenants  and  agrees  to  pay 
unto  the  said  party  of  the  second  part,  for  the  same,  the  sum  of  dollars, 

lawful  money  of  the  United  States,  as  follows:  the  sum  of  dollars,  on  the 

day    of  ,    18    .    and    the    sum    of  ,    dollars,    on    the 

day  of  ,  18    ,  with  the  interest  on  the  amount  due,  payable  at  the  time 

of  each  payment. 

And  for  the  true  and  faithful  performance  of  all  and  every  of  the  covenants 
and  agreements  above  mentioned,  the  parties  to  these  presents  bind  themselves, 
each  unto  the  other,  in  the  pen&l  sum  of  dollars,  as  liquidated  damages, 

to  be  paid  by  the  failing  party. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  [and  seals],  the  day  and  year  first  above  written. 

I  Signatures  J  with  or  without  seals.] 
[If  attested  hy  witnesses,  add:] 
Signed,  sealed,  and  deli'-ered  in  the  presence  of 
[Signatures  of  tcitnesfes.] 
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557.    Contract  Executed  by  Agents  or  Attorneys  in  Fact 

This  agseement,  made  this  day  of  ,  18    ,  between  A.  B.,  of 

,  farmer,  of  the  first  part,  by  C.  D.,  his  attorney,  and  Y.  Z.,  of  , 

Bwrcfaant,  of  the  second  part,  by  W.  X.,  his  attorney,  WITNESSETH,  that  the 

Mid  party  of  the  first  part  [etc.j  aa  in  other  forms  to  the  end,  signing  thxis:\ 

A.  B.     [seal.] 
By  C.  D.,  his  Attorney. 

Y.  Z.     [seal.] 
By  W.  X.,  hia  Attorney. 

658.   Contract  Declaratory  of  the  Conatruotion  of  a  Previoua  Contract. 

This  agbeement,  made  the  day  of  ,   18    ,  between  A.   B.,  of 

,  of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part: 

Whibeas,  a  difference  has  heretofore  arisen  between  the  parties  to  these 
presents,  in  relation  to  their  respective  rights  and  obligations*  under  a  certain 
eontrsct,  made  on  the  day  of  ,  18    ,  between  them;  and  the  parties 

hereto  have  now  come  to  a  mutual  understanding  and  agreement  respecting  all 
the  matters  aforesaid,  and  propose  to  set  forth  the  same  in  these  presents,  aa 
dedaratory  of  their  respective  rights  and  obligations  from  the  date  hereof, 
beiueforward,  for  the  government  of  themselves  under  the  same: 

Now,  THIS  IKDENTUBE  WITNESSETH,  that  the  parties  of  the  aeoond  part 
eoTe&uit,  promise,  and  agree  to  and  with  the  party  of  the  first  part  {etc,, 
^^cwding  to  the  nature  of  the  case]. 

In  wiTREsa  [etc.,  as  in  Form  556]. 

550.    Contract  with  a  Clerk  or  Workman. 

Tms  AOBEEMENT,  made  this  day  of  i   18    ,  between  A.   B.,  of 

,  of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part,  WITNESSETH, 

^  the  said  A.  B.  agrees  faithfully  and  diligently  to  serve  the  said  Y.  Z.,  aa 

derk,  in  the  store  of  the  said  Y.  Z.  [or  othencise],  at  ,  for  the  period  of 

,  from  and  alter  the  day  of  next,  for  the  sum  of  dollars 

P^  .   In  consideration  of  which  service  so  to  be  performed,  the  said  Y.  Z. 

*Cna  to  pay  the  said  A.  B.  the  sum  of  per  month,  [payable  aa  follows: 

on  the  day  of  ,  and  on  the  day  of  each  month  fol- 

loviog,  during  said  term,  and  at  the  expiration  thereof,  the  balance  of  such 

«na  M  has  not  then  been  already  paid]. 

And  it  Lb  understood  and  agreed  that  the  death  of  either  of  them  occurring 
pnor  to  the  expiration  of  eaid  term  of  ,  shall  terminate  this  agreement. 

ht  WTiNEss  [etc.,  as  in  Form  556]. 

Ma  Contract  to  Bind  a  Minor  to  Service  in  Payment  for  His  Passage 

Money. 

This  indenttbe,  made  this  day  of  ,   18    ,  between  A.  B.,  an 

nuantimder  twenty-one  years  of  age  —  to-wit:  of  the  age  of,  years  on  the 

^y  of  ,  18    ,  coming  from  in  ,  a  foreign  country  be- 

yond Eea,  of  the  one  part,  and  Y.  Z.,  merchant,  of  the  city  of  ,  of  the 

^her  part,  WITNESSETH,  that  the  said  A.  B.,  in  pursuance  of  the  statute  in 
such  case  made  and  provided,!  and  in  consideration  of  the  covenants  herein- 
*"CT  mentioned,  does  hereby  bind  himself  to  serve  the  said  Y.  Z.  and  his 
executors,  administrators,  and  assigns,  for  the  full  term  of  ,  from  the 

wte  hereof,  during  all  which  thne  the  said  A.  B.  shall  well  and  faithfully  serve 

]  iSee  Statement  of  Law,  anto,  p.  872. 
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the  eaid  Y.  Z.,  and  his  executors,  administrators,  and  assigns,  in  all  such  lawful 
business  as  he  shall  be  put  to  by  him,  or  them,  to  the  best  of  the  power  and 
ability  of  the  said  A.  B.,  and  that  he  will  at  all  times  behave  himself  honestly 
and  obediently  in  eaid  service. 

In  consideration  whereof,  the  said  Y.  Z.  having  brought  him  from  beyond 
sea  as  aforesaid,  also  covenants  to  and  with  the  said  A.  6.,  that  he,  the  said 
Y.  Z.,  will  furnish  and  allow  the  said  A.  B.  suitable  and  sufficient  board,  meat, 
drink,  washing  and  lodging  and  apparel,  and  all  other  necessaries  during  the 
said  term. 

In  witness  [eic,  as  in  Form  656], 

561.    AckzLowIedgmesit  of  tlie  Foregoing  Coiitract. 

State  of  ♦   t  m 

County  of  ,     )     ' 

On  this  day  of  ,  18    ,  before  me  came  the  within-named  A.  K, 

to  me  personally  known  and  known  to  me  to  be  the  person  who  executed  the 
within  contract,  and  on  a  private  examination  before  me,  acknowledged  that 
the  same  was  made  and  executed  by  him  freely,  for  the  purposes  therein 
expressed. 

[Signaiure  of  magistrate.] 

562.    Bailroad  Conatructioxi  Contract. 

This  aobeembnt,  made  this  day  of  ,  189  ,  by  and  betw^een  C.  D.. 

party  oi  the  first  part,  and  A.  &  B.  Railroad  Company,  hereinafter  called  the 
company,  the  party  of  the  second  part,  witnesseth: 

That  for  and  in  consideration  of  the  covenants  and  payments  hereinafter 
mentioned  to  be  made  and  performed  by  the  said  party  of  the  second  part, 
the  said  party  of  the  first  part  doth  hereby  covenant  and  agree  to  furnish  all 
the  labor  and  materials,  and  perform  the  work  necessary  to  complete  in  the 
most  substantial  and  workmanlike  manner,  to  the  satisfaction  and  acceptance 
of  the  chief  engineer  of  the  said  party  of  the  second  part,  the  grading,  masonrj, 
bridging,  and  railway  superstructure  of  the  said  railroad,  from  its  present 
terminus  at  F.,  to  G.,  at  distance  of  about  thirty  miles;  the  said  work  to  be 
finished  as  described  in  the  approved  plans  and  following  specifications,  and 
agreeably  to  the  directions  received  from  the  said  chief  engineer,  on  or  before 
the  day  of  ,  180  . 

SPECinCATIONS. 

The  entire  work  to  be  constructed  and  finished  in  every  part  in  a  good,  sub- 
stantial, and  workmanlike  manner,  according  to  the  accompanying  drawings 
and  specifications,  to  the  full  extent  and  meaning  of  the  same,  and  to  th<» 
entire  satisfaction,  approval,  and  acceptance  of  the  chief  engineer  of  the  said 
party  of  the  second  part,  and  under  the  supervision  and  direction  of  such 
agent  or  agents  as  he  may  appoint. 

Additional  detail  and  working  drawings  will  be  furnished,  in  exemplification 
of  the  foregoing,  from  time  to  time  as  may  be  required;  and  it  is  to  be  dis- 
tinctly understood,  that  all  such  additional  drawings  are  to  be  considered  as 
virtually  embraced  within  and  forming  part  of  these  specifications.  Figured 
dimensions  shall  in  all  cases  be  taken  in  preference  to  scale  measurements. 
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Tue  said  chief  engineer  Bhall  have  the  right  to  maKe  any  alterations,  addi- 
tions, or  omissions  of  work  or  materials  herein  specified,  or  shown  on  the 
drawings,  during  the  progress  of  the  structure,  that  he  maj  find  to  be  neces- 
sary; and  the  same  shall  be  acceded  to  by  the  said  party  of  the  first  part,  and 
carried  into  effect,  without  in  any  way  violating  or  vitiating  the  contract. 

If  any  additions,  alterations,  or  omissions  are  made  in  the  structure  during 
the  progress  of  the  work,  the  value  of  such  shall  be  decided  by  the  said  chief 
engineer,  who  shall  make  an  equitable  allowance  for  the  same,  and  shall  add 
the  amount  of  said  allowance  to  the  contract  price  of  the  work,  if  the  cost 
has  been  increased;  or  shall  deduct  the  amount,  if  the  cost  has  been  lessened, 
as  be,  the  said  chief  engineer,  may  deem  just  and  equitable.  The  said  party 
of  the  second  part  will  pay  for  no  extra  work  or  materials,  unless  ordered  in 
writing  by  it  through  its  chief  engineer. 

Any  disagreement  or  difference  between  the  parties  to  this  contract,  upon 
any  matter  or  thing  arising  from  these  specifications,  or  the  drawings  to 
which  they  refer,  or  to  the  contract  for  the  work,  or  the  kind  or  quality  of 
the  work  required  thereby,  shall  be  decided  by  the  said  chief  engineer  of  the 
party  of  the  second  part,  whose  decision  and  interpretation  of  the  same  shall 
be  considered  final,  conclusive,  and  binding  upon  both  parties. 

All  materials  and  labor  used  throughout  the  structure  must  be  the  best  of 
their  several  kinds,  and  subject  to  the  approval  of  the  chief  engineer. 

The  aaid  chief  engineer  shall  have  full  power  at  any  time  during  the 
progress  of  the  work  to  reject  any  materials  that  he  may  deem  unsuitable 
for  the  purpose  for  which  they  were  intended  or  which  are  not  in  strict  con- 
formity with  the  spirit  of  these  specifications.  He  shall  also  have  the  power 
to  cause  any  inferior  or  unsafe  work  to  be  taken  down  and  altered  at  the  cost 
of  the  said  party  of  the  first  part.  If  any  materials  brought  on  for  the  use  of 
the  work  shall  be  rejected  or  condemned  by  the  said  engineer  as  unsuitable,  the 
tontractor  shall,  if  required,  remove  said  materials  entirely  away  from  the 
line  of  the  work,  so  as  to  effectually  guard  against  their  introduction  into  the 
wme. 

Particular  care  must  be  taken  of  all  the  finished  work,  which  work  must  be 
covered  up  and  thoroughly  protected  from  injury  or  defacement  during  the 
tfeetion  and  completion  of  the  structure. 

All  refuse  material  and  rubbish  that  may  accumulate  during  the  progress 
of  the  work  shall  be  removed  from  time  to  time,  as  may  be  directed  by  the 
chief  engineer ;  and  on  the  completion  of  the  work,  the  structure,  grounds,  and 
■treets  must  be  thoroughly  cleaned  up  and  the  surplus  material  and  rubbish 
rcmored. 

Specifications  fob  Grading  and  Masonry. 

OnuUng. —  1.  Under  this  head  will  be  included  all  the  clearing  and  grub- 
t^,  all  excavation  and  embankment  required  for  the  formation  of  the  roadbed 
retdy  for  the  track,  cutting  of  ditches  or  drains  about  or  contiguous  to  the 
Toad,  widening  or  changing  channels  for  streams  or  water-courses,  the  founda- 
tion* of  culverts  or  walls,  reconstruction  of  millracea,  highways,  and  roads 
where  they  are  interfered  with  or  destroyed  in  the  formation  of  the  roadway. 
Also  all  masonry,  foundation  pits,  planking,  piling,  pumping,  bailing,  and  all 
the  excavation  and  embankment  in  any  way  connected  with,  or  incident  to  the 
eonstmction  of  said  railroad. 
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2,  The  road  will  be  graded  for  Bingle  track  unless  otherwise  directed  bj  the 
chief  engineer,  and  in  conformity  with  such  directions  as  he  may  give  con- 
cerning breadtlis,  depths,  and  slopes  of  excavation  and  embankment. 

Clearing. —  3.  The  ground  to  be  occupied  by  the  excavations  and  embank- 
ments, together  with  a  space  of  twelve  feet  beyond  the  slope  stakes  on  each 
side,  or  ten  feet  beyond  the  berme  ditch,  where  one  is  required,  shall  be  cleared 
of  all  trees,  brush,  and  other  perishable  matter.  Where  the  filling  does  not 
exceed  two  and  a-half  feet,  the  trees,  stumps,  and  saplings  must  be  grubbed  ; 
but  under  all  other  portions  of  the  embankment  it  will  be  sufiBcient  that  they 
be  cut  close  to  the  earth.  The  clearing  will  be  of  such  width  as  directed,  and 
includes  the  cutting  of  all  small  trees  and  bushes  close  to  the  ground,  and  their 
piling  and  burning,  if  safe  to  do  so  without  danger  to  adjacent  timber  lands 
or  property;  large  trees  must  be  cut  so  that  their  stump  is  within  three  feet 
of  the  ground,  and  the  top  of  this  stump  must  be  at  least  three  feet  under  top 
of  embankment.  Where  fill  is  less  than  three  feet  they  must  be  cut  close  to  the 
jrround.  All  logs  fit  for  sawing  or  prop-timber  to  be  collected  and  piled. 
Clearing  to  be  paid  for  per  acre  or  fraction  thereof,  to  the  extent  directed  by 
the  engineer,  by  stakes,  or  marks  on  the  ground  or  timber. 

Grubbing. —  4.  All  stumps  and  roots,  muck,  and  perishable  matter  shall  be 
grubbed  out  and  removed  from  within  the  slope  stakes;  also  near  entrance  of 
cuts  where  the  filling  is  less  than  two  feet;  also  throughout  all  the  excavation 
and  such  other  places  as  the  chief  engineer  may  direct.  Grubbing  to  be  paid 
for  per  acre  or  fraction  thereof,  within  above-described  limits. 

Excavation. 

Bzcavatian. —  5.  All  excavation  shall  be  measured  in  the  excavations,  and 
paid  for  per  cubic  yard,  classified  as  follows,  viz. :  Solid  rock,  loose  rock,  hard- 
pan,  earth,  borrowed  embankment,  and  foundation  excavation  in  water. 

Solid  rock. —  6.  Solid  rock  shall  include  all  rock  found  in  ledges  and  de- 
tached masses  exceeding  pne-half  cubic  yards  each,  which,  in  the  judgment  of 
said  chief  engineer,  may  be  best  removed  by  blasting. 

Loose  rock. —  7.  Loose  rock  shall  include  all  kinds  of  shale,  slate,  ochre,  and 
other  rock,  which,  in  the  judgment  of  said  chief  engineer,  can  be  removed  with 
pick  and  bar,  and  is  soft  and  loose  enough  to  be  removed  without  blasting, 
although  blasting  may  be  resorted  to  in  order  to  facilitate  its  working;  also 
detached  stones  of  less  than  one-half  cubic  yard  and  more  than  one  cubic 
ioot. 

Hard*pan. —  8.  Hard-pan  shall  consist  of  tough  indurated  clay  or  cemented 
gravel,  which  requires  blasting  or  other  equally  expensive  means  for  its  re- 
moval, or  which  cannot  be  plowed  with  less  than  four  horses  and  a  railroad 
plow,  or  which  requires  two  pickers  to  a  shoveler ;  the  said  chief  engineer  to  be 
the  judge  of  these  conditions. 

Bartb. —  9.  Earth  shall  include  all  materials  of  an  earthy  nature,  of  what- 
ever name  or  character,  not  unquestionably  rock,  or  hard-pan  as  above  defined. 

I>rains,  dltcbes,  etc. — 10.  Side  drains,  ditches,  and  channels  for  streams, 
shall  be  cut  as  directed  by  the  chief  engineer,  the  nearest  side  of  which  shall 
not  be  within  fifteen  feet  of  the  slope  stakes  of  the  excavation  or  embankment; 
foundation  pits  shall  be  sunk  of  such  dimensions  and  the  material  deposited  M 
the  engineer  directs,  and  such  excavation  is  to  be  paid  for  as  part  of  the 
ordinary  excavation  of  the  section. 
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Bonow  idts  ezcavatioxui. — 11.  Generally  when  the  excavations  are  in- 
suffieient  to  make  the  embankments  the  deficiency  may  be  supplied  by  widening 
the  excavations  for  double  track,  if  so  directed  by  the  chief  engineer,  or  other- 
wiK,  may  be  borrowed  from  without  the  line  of  the  road. 

Foundation  excavationa  in  water. —  12.  Foundation  excavation  in  water 
ahiU  apply  only  where  (through  no  fault  or  delay  of  the  contractor)  constant 
UMToidable  pumping  or  bailing  is  a  necessity,  and  draining  by  a  ditch  is  too 
•xpensive  or  impossible;  the  material  to  be  classified  same  as  excavation,  and 
tht  price  to  include  the  necessary  benching  and  dressing  of  the  rock  for  base 
of  maaoary.  Where  delay  occurs  in  finishing  a  foundation  promptly  during  dry 
weather  it  will  be  at  the  contractor's  risk  as  regards  excavation  in  case  water 
is  met  with  by  his  n^lect. 

Ovarhanl. — 13.  The  embankment  shall  be  formed  in  layers  of  such  depth, 
and  the  materials  disposed  and  distributed  in  such  manner,  as  the  chief 
eogineer  may  direct,  with  the  required  allowance  for  settling;  and  in  the  case 
where  grading  is  being  done  for  additional  tracks,  the  surface  of  the  old  road- 
bed embankment  shall  be  stepped  off  to  prevent  slipping.     Material  neces- 
urily  wasted  from  the  cuttings  shall  be  used  in  widening  the  embankments, 
or  be  deposited  in  the  vicinity  of  the  road,  according  to  the  directions  of  the 
diief  engineer.    Material  taken  from  excavations  in  their  several  classes  shall 
be  deposited  in  the  adjacent  embankments  ( unless  otherwise  directed  by  the 
duef  oigineer).    The  price  for  removing  and  depositing  in  the  embankment 
fhail  be  included  in  the  price  paid  for  excavation,  provided  such  average  haul 
does  not  exceed  600  feet;  beyond  that  distance  one  cent  per  cubic  yard  per 
100  feet  will  be  allowed  and  paid  for  such  extra  haul  for  the  first  500  feet 
of  oTerhaul;  beyond  that  one-half  {^)  cent  per  cubic  yard  for  100  feet  shall 
be  allowed  until  the  overhaul  reaches  twenty  cents  per  cubic  yard,  after 
which  no  greater  price  shall  be  paid  for  overhaul  unless  it  exceeds  one 
mile  or  a  long  section  of  grading.     In  case  there  is  a  surplus  of  material 
ia  excavation  it  shall  be  disposed  of  either  for  second  track  or  as  directed 
by  the  chief  engineer.      The  contractor,  when  desired  by  the  chief  engineer, 
sball  deposit,  on  the  side  of  the  road,  or  at  such  convenient  points  as  may 
be  designated,  any  stone  or  rock  that  he  may  excavate ;  and  if,  in  so  doing, 
he   flhoold    deposit    material    required    for     embankment,     the     additional 
«ogt,  if  any,  of  procuring  other  materials  from  without  the  road,   will  be 
allowed.    All  stone  or  rock  excavated  and  deposited  as  above,  and  all  materials 
taken  from  buildings  or  other  structures  on  the  property  of  the  railroad  com- 
P"*7.  together  with  all  timber  removed  from  the  line  of  the  road,  will  be  con- 
•idered  as  belonging  to  the  said  railroad  company,  and  the  contractors  upon 
tbe  respective  sections  will  be  responsible  for  its  safe-keeping  until  removed  by 
ttid  railroad  company,  or  until  the  work  herein  contracted  for  is  finished. 

Bmbankmenta. — 14.  Embankments  shall  be  made  of  such  material  and 
^t  of  such  slopes,  and  carried  to  such  height  above  grade  as  the  chief 
engineer  may  direct;  stones  and  heavy  material  forming  the  slopes,  and  the 
finer  material  deposited  in  the  center  of  the  embankment.  No  perishable 
n»terial  will  be  allowed  in  embankments. 

ttnbankmanta  approaching  masonry. — 16.  Embankments  about  masonry 
ot  bridges  and  culverts  shall  be  built  at  such  times  and  in  such  manner  as 
<iirected  by  the  chief  engineer;  embankments  forty  feet  high  or  more  shall 
w>t  be  filled  in  the  usual  way  within  fifty  feet  of  the  masonry,  but  shall  have 
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water-tight  material  if  convenient  (preferably  borrowed)  wheeled  over  ma- 
sonry and  carefully  rammed,  to  such  width  and  height,  or  puddled  if  neces- 
sary, as  the  chief  engineer  may  direct,  and  for  this  extra  work  a  price  fixed 
by  the  chief  engineer  covering  the  ramming  or  puddling  shall  be  paid,  or  its 
cost  allowed  the  contractor. 

Material  to  save  and  to  waste. — 16.  All  material  excavated  by  the  con- 
tractor, which  is  considered  desirable  to  save  for  other  purposes,  may,  by 
direction  of  the  chief  engineer,  be  placed  in  any  accessible  place  above  grade, 
and  diverted  from  the  construction  of  embankments,  but  no  other  waste  ma- 
terial, where  there  is  an  excess,  shall  approach  within  one  rod  of  the  slopes  of 
the  excavation,  and  must  be  so  deposited  as  to  throw  all  drainage  away  froni 
the  excavations  for  the  railroad,  unless  otherwise  directed  in  writing  by  the 
chief  engineer. 

Treetle  work. —  17.  All  trestle  work  shall  be  built  by  the  contractor  to  such 
extent  and  in  accordance  with  the  plans  furnished* and  as  directed  by  the 
chief  engineer.  They  shall  include  all  wooden  structures  commonly  used  for 
abutments  or  piers  and  undercrossings,  the  timber  to  be  sound  and  durable  of 
its  kind,  and  will  be  paid  for  per  1,000  feet  B.  M.,  worked  in  place;  piles  per 
lineal  foot,  after  driving  and  capping,  adding  two  feet  thereto  for  necessary 
waste.  (See  specifications  under  head  of  "Foundations.")  Iron  work  per 
pound  worked  in  place,  and  these  prices  to  cover  the  furnishing  of  all  labor 
and  materials  necessary  to  construct  and  finish  the  trestle  or  other  structure 
in  place  ready  for  the  track. 

Pablic  roadji. —  18.  Whenever  the  route  of  the  railroad  is  traversed  by  public 
or  private  roads,  commodious  passing  places  must  be  kept  open  and  in  safe 
condition  for  use;  and  in  passing  through  farms,  the  contractor  must  also  keep 
up  such  temporary  fences  as  may  be  necessary  for  the  preservation  of  the 
crops,  or  pay  for  such  destruction  as  is  caused  by  a  neglect  of  this  provision. 

Masonbt. 

Masonry. — 19.  Masonry  will  be  estimated  and  paid  for  by  the  cubic  yard 
and  is  to  cover  the  furnishing  of  all  materials,  scaffolding,  centering,  and  all 
other  expenses  necessary  to  its  completion,  and  will  be  classified  as  follows, 
viz.: 

Classiflcation. —  20.  First  class  masonry,  second  class  masonry,  third  class 
masonry,  fourth  class  masonry,  brick  masonry,  rectangular  culvert  masonry, 
vertical  wall  masonry,  slope  wall  masonry,  concrete,  stone  paving,  rip  rap. 
Structures  may  contain  any  or  all  of  the  above-mentioned  classes  of  masonry 
as  directed  by  the  engineer  or  8ho\vn  by  the  plans.  All  classes  of  stone  work 
must  be  laid  with  the  beds  parallel  to  stratification  lines  or  quarry  beds. 

First  class  masonry. —  21.  First  class  masonry  shall  consist  of  rock-range 
work  of  the  best  quality,  the  face  of  the  stone  to  be  accurately  squared,  jointed 
and  bedded,  and  laid  in  regular  horizontal  courses,  not  less  than  ten  inches  in 
thickness,  nor  exceeding  twenty-eight  inches  in  thickness,  regularly  decreasing 
from  bottom  to  top  of  wall:  the  stretchers  shall  generally  be  at  least  throe 
and  one-half  feet  in  length,  and  not  less  than  sixteen  inches  bed  for  a  ten-inch 
course,  and  not  less  than  twenty-four  inches  bed  for  an  eighteen-inch  course, 
and  not  less  than  thirty-two  inches  bed  for  a  twenty-eight  inch  course;  the 
headers  shall  have  on  face  at  least  as  much  width  as  is  required  for  a  bed 
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for  a  stretcher,  and  at  least  four  feet  long,  and  keep  this  size  in  the  heart 
uf  the  wall,  and  be  so  arranged  as  to  occupy  one-fifth  of  the  face  of  the  wall, 
and  be  similarly  disposed  in  the  back  of  the  wall.  When  the  thickness  of  the 
wall  wUl  admit  of  their  interlocking,  they  will  be  laid  in  that  manner,  but 
when  the  wall  is  too  thick  to  admit  of  that  arrangement  of  headers,  they  will 
be  eoimected  by  a  large  backing  stone  laid  over  them  connecting  the  two  op- 
poi^ite  headers;  bond  is' not  to  be  less  than  twelve  inches  throughout  face,  back 
and  heart  of  wall.  The  stone  for  the  heart  of  the  wall  will  be  of  the  same  thick- 
DCbs  as  those  for  the  face  and  back,  bedded  the  same  as  the  face  stone,  but  not 
jointed,  and  must  be  well  fitted  to  their  places ;  any  remaining  interstices  will 
be  filled  with  small  sound  stones  or  chips.  The  face  stones  and  backing  to  be 
set  entirely  in  a  good  bed  of  cement  mortar  and  mauled  to  place,  the  interstices 
may  be  laid  dry;  then  every  course  is  to  be  thoroughly  grouted  separately, 
and  finished  water-tight,  except  during  winter,  when  each  stone  or  spawl  will 
be  laid  in  a  full  bed  of  mortar  and  mauled  to  place  at  once,  under  such  special 
stipulations  and  directions  as  are  given  concerning  heating  of  water  and 
Mnd,  thawing  and  cleaning  of  stone  and  covering  at  night  of  work  laid  pre- 
tioos  to  3  p.  u.  (no  work  allowed  to  be  laid  in  winter  after  3  p.  K.,  imless 
temperature  is  above  freezing  point) .  The  stones  forming  the  points  of  piers 
which  act  as  ice-breakers  shall  be  neatly  and  smoothly  dressed  on  their  faces, 
aod  be  fastened  together  with  iron  clamps  and  to  the  interior  of  the  pier,  if  so 
<^^ed  by  the  chief  engineer.  The  other  face  stones  will,  with  the  exception 
of  the  draft,  be  generally  left  with  the  face  as  they  come  from  the  quarry,  un- 
less the  projections  above  the  draft  should  exceed  two  inches,  in  which  case 
they  should  be  thoroughly  scabbled  down  to  that  point.  The  abutments  and 
piers,  or  such  portions  of  them  as  the  engineer  may  direct,  shall  be  covered 
jWith  a  coarse  of  coping,  not  less  than  fourteen  inches  thick,  and  not  less  than 
three  feet  wide.  Especial  care  to  be  taken  in  preparing  beds  for  coping,  under 
foot  shoes  of  iron  bridges,  and  the  necessary  dressing  after  laying  for  the 
^dge  rests  is  to  be  well  and  finely  dressed ;  all  coping  to  be  fastened  together 
^  to  the  lower  courses  with  clamps  of  iron,  without  extra  charge.  Drafts 
one  aod  a  half  inches  wide  on  all  corners  and  covers  of  masonry.  This  class 
cf  nusonry  to  be  generally  used  for  piers  in  streams  that  are  subject  to  ice 

fioWB. 

BMond  daM  masonry. —  22.  Second  class  masonry  will  generally  cover  all 
such  masonry  as  abutments  of  bridges,  unless  otherwise  directed  by  the  en- 
Piwer.  It  will  be  range  work,  or  in  broken  courses,  as  may  best  suit  the  stone 
that  is  used.  Face  stones  to  be  accurately  jointed  and  bedded,  and  no  stone  to 
^  less  than  eight  inches  thick.  The  stretchers  in  the  face  to  have  beds  of  at 
least  fifteen  inches,  and  in  no  case  less  bed  than  rise,  and  to  be  not  less  than 
three  feet  long,  measured  in  the  face  of  the  wall.  The  bond  to  be  not  less  than 
ten  inches  throughout  the  face,  back,  or  heart  of  wall.  The  headers  shall  not 
btve  less  than  sixteen  inches  length  of  face,  and  shall  extend  at  least  three  and 
«»«-half  feet  into  the  wall.  There  shall  be  not  less  than  one  header  to  every 
wx  feet  of  face  measured  from  center  to  center,  and  so  arranged  that  a  header 
in  a  superior  course  shall  be  placed  between  two  headers  in  the  course  below. 
The  backing  stone  shall  be  of  large  size,  and  have  parallel  beds,  but  the  beds 
*fe  not  required  to  be  dressed  as  in  first  class  masonry.  The  backing  stone 
•hall  be  laid  so  as  to  break  joint  with  one  another,  and  when  the  thickness 
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oi  the  wall  exceeds  three  and  one-half  feet,  headers  of  the  same  dimensions  ai 
those  in  the  face,  and  in  equal  number,  will  be  placed  in  the  back  of  the  wall, 
the  face  and  backing  stone  to  be  set  full  width  of  bed  in  cement  mortar,  the  in- 
terstices to  be  laid  dry,  and  each  course  thoroughly  grouted  separately  and 
finibhed  water-tight;  but  if  laid  in  winter,  as  specified  for  first  class  masonry. 
Third  class  masonry. —  23.  Third  class  masonry  may  be  used  for  founda- 
tions of  all  classes  of  masonry  below  the  neat  work  or'^for  any  work  as  di- 
rected by  the  chief  engineer;  it  will  be  rubble  work,  laid  with  a  good  bed  of 
mortar,  in  irregular  courses,  and  will  consist  of  stone,  containing  generally 
six  or  more  cubic  feet  each,  and  not  less  than  ten  inches  in  thickness,  so  dis- 
posed as  to  make  firm  and  compact  work;  no  stone  in  the  work  shall  contain 
less  than  three  cubic  feet,  except  for  filling  up  the  interstices  between  the  large 
blocks  in  the  heart  of  the  wall,  and  shall  be  laid  with  bond  of  not  less  than  ten 
inches  throughout  the  face,  back,  and  heart  of  wall.  At  least  one-fifth  of  the 
face  measurement  shall  be  composed  of  headers,  extending  full  size  four  feet 
into  the  wall,  and  from  the  back  the  same  proportion,  and  of  the  same  di- 
mensions, so  arranged  that  a  header  in  the  back  shall  be  between  two  headers 
in  the  face.  The  comer  stones  shall  be  neatly  hammer-dressed  so  as  to  have 
horizontal  beds  and  vertical  joints.  Also  drafts  to  be  cut  on  all  comers  and 
copings  of  masonry. 

Fourth  daoB  masonry,-^  24.  Fourth  class  masonry  will  be  dry  rubble  work, 
dressed  by  the  spawling  hammer  to  shape,  and  laid  in  irregular  courses,  or  as 
may  best  suit  the  stone  used.  The  stone  used  shall  be  of  durable  quality  and 
of  good  size  and  shape,  generally  not  less  than  seven  inches  thick  and  so  dis- 
posed as  to  make  strong,  compact,  and  durable  work.  Corner  stones  shall  have 
parallel  beds,  and  be  neatly  dressed  to  shape,  headers  of  good  size,  extending 
well  through  the  wall  in  the  proportion  of  about  one-fifth  of  the  face  mess- 
urements,  shall  be  required  on  both  the  front  and  back  of  wall,  connecting  them 
together  by  large  backing  stone  in  the  next  course  if  the  wall  is  wide  enough 
to  admit  of  this  being  done.    It  will  be  used  generally  for  retaining  walls. 

Arch  calTcrt  maaonry. —  25.  Arch  culvert  masonry  can  be  built  of  first,  sec- 
ond or  third  class,  or  of  all  the  three  classes  combined  in  one  structure,  at 
the  discretion  of  the  chief  engineer,  and  as  shown  by  plans;  generally  all 
arches  under  ten  feet  span  will  be  built  of  third  class  masonry,  except  the 
arched  ring  and  sheeting,  which  may  be  of  second  class  masonry,  in  which 
the  arch  stones  shall  have  a  good  bearing  throughout  the  thickness  of  the  arch 
or  sheeting,  and  be  well  bonded  and  of  full  depth;  no  stone  shall  be  less  than 
five  inches  in  thickness  on  the  intrados  of  the  arch;  generally  all  arches  over 
ten  feet  span  and  up  to  twenty  feet  span  will  be  built  of  second  and  third 
class  masonry  combined,  the  ring  and  sheeting  to  be  of  full  size  and  well 
dressed  to  radial  lines;  generally  arches  over  twenty  feet  span  will  hate 
*  sheeting  and  ring,  parapet  and  coping  of  first  class  masonry,  the  balance  will 
be  of  second  or  third  class  masonry.  They  will  be  coated  on  the  back  with  one- 
half  inch  of  cement  mortar,  mixed  one  to  one,  and  allowed  to  set  before  clay 
puddle  is  placed  over  it.  The  plan  of  each  structure  will  usually  show  the 
class  of  work  desired  for  each  part  of  the  arch. 

Brick  masonry. —  26.  Brick  masonry  must  be  laid  of  all  hard-bumed  brick 
of  the  best  quality,  well  tempered  and  moulded  to  standard  size.  No  bats, 
cracked,  crooked,  swelled  or  salmon  bricks  will  be  used  or  allowed.    The  brick 
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BhftU  be  thoroughly  saturated  with  water  until  each  brick  abaorbft  from  one- 
halt  to  three-fourths  of  a  pound  of  water  before  being  laid,  and  shall  be  laid 
hi  the  best  hydraulic  cement  mortar,  with  such  thickness  of  joint  and  style  of 
bond  as  prescribed  by  the  engineer  by  plan;  grout  may  be  used  instead  of 
morUr  for  the  filling  of  joints  and  for  the  keying  of  arches.  Arches  of  brick 
must  be  coated  on  the  back  with  a  coating  of  strong  and  water-proof  mortar 
one-half  inch  in  thickness,  covering  the  highest  stone,  and  must  be  allowed 
to  set  hard  before  any  puddling  with  clay  is  allowed  over  it. 

Bectangular  ctilverta. —  27.  Rectangular  culvert  masonry  will  be  of  good 
diy  rubble  masonry,  neatly  laid  with  square-shaped  stones  of  a  size  and 
quality  approved  by  the  chief  engineer.  Five  feet  of  the  ends,  also  the  end 
panpet  walls  and  the  covering  stone,  will  be  laid  in  good  cement  or  lime 
mortar  if  so  directed  by  the  engineer.  When  they  are  directed  by  the  chief 
engineer  to  be  laid  entirely  in  cement  mortar,  they  will  be  classified  as  third 
cUas  masonry,  and  will  conform  to  specifications  of  that  class,  all  covering  stone 
to  be  not  less  than  twelve  inches  thick,  and  must  have  a  good  solid  bearing  on 
the  side  wall  of  not  less  than  fifteen  inches ;  under  embankments  over  twenty- 
fire  feet  in  height,  the  covering  stone  shall  be  fourteen  inches  thick  or  more, 
if  80  desired.  * 

Vertical  walL —  28.  Vertical  wall  masonry  will  be  second,  third,  or  fourth 
dtta  masoniy,  generally  fourth  class,  except  in  special  cases ;  it  may  also  be 
either  dry  or  mortar  masonry,  as  the  chief  engineer  directs. 

Slope  wallm. —  20.  Slope  walls  will  be  dry  masonry  of  such  thickness  and 
^^w  as  directed  by  the  chief  engineer.  The  stones  must  reach  entirely  through 
the  wall,  and  must  be  not  less  than  three  inches  thick  and  eighteen  inches 
long,  laid  with  close  joints,  and  as  free  as  possible  from  spawls.  The  founda- 
tions must  be  prepared  and  laid  as  directed  by  the  engineer. 

Stone  pavizL§^. —  30.  Stone  paving  for  culverts  and  other  water-courses  will 
be  made  by  setting  stone  from  ten  to  fifteen  inches,  or  more  when  so  directed,  in 
<iepth,  on  edge,  with  top  slightly  inclined  down  stream.  It  must  always  be 
»  laid  that  it  will  be  lowest  in  center  of  culverts  or  water-ways,  dipping 
^rom  the  sides  at  the  rate  of  one  inch  per  foot.  About  every  eight  feet  in  the 
length  of  the  paving,  two  stones  should  lap  in  the  center  at  least  one  foot,  and 
«t€nd  under  the  wall  of  box  culverts  eighteen  inches.  It  can  be  laid  either 
<uy>  or  in  special  cases  with  strong  cement  mortar,  as  may  be  directed  by  the 
clu«f  engineer. 

Bip  rap. —  31.  When  required  by  the  engineer,  the  contractor  shall  protect 
the  face  of  embankments  or  the  foot  of  slopes  from  the  action  of  water,  by  a 
facing  of  rip  rap  stone,  or  of  brush  and  stones,  or  by  a  slope  or  retaining 
^*U,  as  may  be  directed.  The  rip  rap,  when  used,  to  be  laid  by  hand  by 
competent  workmen,  and  to  be  of  such  thickness  and  slope  and  of  such  or- 
^naiy  stone  as  the  engineer  may  direct;  brush  to  be  laid  with  butts  outward 
'n  the  stream  and  slightly  inclining  down  stream  with  the  current. 

Foondatioiui. —  32.  Foundations  for  masonry  shall  be  excavated  to  such 
^pths  as  may  be  necessary  to  secure  a  solid  bearing  for  the  masonry,  of 
^hich  the  said  chief  engineer  shall  be  the  judge;  the  materials  excavated 
^hall  be  classified  and  paid  for,  as  provided  for  in  these  specifications  under 
^ he  general  head  of  excavations;  and  in  case  of  foundations  in  rock,  the  rock 
'"ttst  be  excavated  to  such  depth,  and  in  such  form  as  may  be  desired  by  the 
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chief  engineer,  and  must  be  dressed  level  to  reoeire  the  foundation  course. 
All  the  material  taken  from  the  excavations  for  foundations,  if  of  proper 
quality,  shall  be  deposited  in  the  contiguous  embankment;  but  any  nuaterial 
unfit  for  such  purpose  shall  be  deposited  outside  the  roadway,  or  in  such  places 
as  the  chief  engineer  may  direct,  but  so  that  it  shall  not  interfere  with  any  nat- 
ural drainage  or  water-course.  When  a  safe  and  solid  foundation  for  masonry 
cannot  be  found  at  a  reasonable  depth  (to  be  judged  by  the  said  chief  engineer), 
there  shall  be  prepared  by  the  said  contractor  such  artificial  foundations  as 
the  chief  engineer  may  direct. 

Timber  foundations;  iron  work. —  33.  Timber  foundations,  when  required, 
shall  be  such  as  the  chief  engineer  may  by  drawings  or  otherwise  prescribe, 
and  shall  be  paid  for  by  the  one  thousand  (1,000)  feet,  board  measure;  the 
price  covering  cost  of  material,  framing  and  putting  in  place.  All  wrought 
and  cast  iron  work,  ordered  by  the  said  chief  engineer,  shall  be  paid  for  by  the 
pound;  the  price,  including  cost  of  material,  manufacture,  and  placing  In 
work. 

Piling. —  34.  All  timber  used  in  foundations  or  foundation  filling  shall 
be  of  young,  sound  and  thrifty  white  oak,  yellow  pine,  or  other  timber  equally 
good  for  the  purpose,  acceptable  to  the  chief  engineer.  Piles  must  be  at 
least  eight  (8)  inches  in  diameter  at  the  small  end,  and  at  least  twelve  (12) 
inches  diameter  at  the  butt  when  sawed  off;  they  must  be  perfectly  straight, 
and  be  trimmed  close,  and  have  the  bark  stripped  off  before  they  are  driven. 
They  must  be  driven  into  hard  bottom  until  they  do  not  move  more  than 
one-half  (%)  inch  under  the  blow  of  a  hammer  weighing  two  thousand  (2,000) 
pounds  falling  twenty  (20)  feet  at  the  last  blow.  They  must  be  driven  ver- 
tically and  at  the  regular  distances  apart  from  centers,  transversely  and 
longitudinally,  as  required  by  the  plans  or  directions  of  said  chief  engineer; 
they  must  be  cut  off  squarely  at  the  butt,  and  be  well  sharpened  to  a  point; 
and,  when  necessary,  in  the  opinion  of  the  said  chief  engineer,  shall  be  shod 
with  iron  and  the  heads  bound  with  iron  hoops,  of  such  dimensions  as  he  may 
direct,  which  shall  be  paid  for  the  same  as  other  iron  work  used  in  founda- 
tions. The  necessary  length  of  piles  may  be  ascertained  by  driving  test  piles 
or  boring  in  different  parts  of  the  localities  in  which  they  are  to  be  used; 
and  in  case  a  pile  shall  not  prove  long  enough  to  reach  hard  bottom,  it  shall 
be  sawed  off  square,  and  a  hole  two  (2)  inches  in  diameter  be  bored  in  its  head 
twelve  (12)  inches  deep;  into  this  hole  a  circular  white  oak  tree-nail  twenty* 
three  (23)  inches  in  length  shall  be  well  driven,  and  another  pile  similarly 
squared  and  bored,  and  of  as  large  a  diameter  at  the  small  end  as  can  be  pro- 
cured, shall  be  placed  upon  the  lower  pile,  and  brought  to  its  proper  position 
and  driven  as  before  directed.  All  piles,  when  thus  driven  to  the  required  depth, 
are  to  be  cut  off  truly  square  and  horizontal  at  the  proper  height,  given  by 
the  said  chief  engineer,  and  only  the  number  of  lineal  feet  of  the  piles,  plus 
two  feet  for  waste  after  being  sawed  off,  shall  be  paid  for. 

Coffer  dams. —  35.  Where  coffer  dams  are,  in  the  opinion  of  the  chief  en- 
gineer, required  for  foundations,  the  prices  provided  in  the  contract  for 
timber,  piles,  and  iron  in  foundations,  shall  be  allowed  for  the  material  and 
work  on  same,  which  are  understood  as  covering  all  risks  from  high  water 
or  otherwise,  draining,  bailing,  pumping,  and  all  materials  connected  with  the 
coffer  dams.     Sheet  piling  shall  be  classed  as  plank  in  the  foundations,  and 
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ahftil  be  paid  for  by  the  one  thoueaiid  (1,000)  feet  board  measure,  if  left  In 
the  ground. 

Only  the  actual  number  of  feet,  B.  M.,  timber  and  plank  used  and  left  for 
use  in  the  foundations  will  be  paid  for. 

Stone. —  36.  Stone  for  the  different  classes  of  masonry  must  be  procured 
by  the  contractor,  of  strong,  sound,  and  durable  quality,  such  as  weather  will 
not  affect  injuriously,  and  must  be  approved  by  the  chief  engineer. 

Sand. —  37.  Sand  must  be  of  good  quality,  clean  and  sharp,  free  from  root- 
lets, loam,  or  clay,  and  must  be  sieved  free  from  all  particles  that  will  not 
pass  through  a  one-eighth  inch  mesh  wire  screen. 

Cemeaat. —  38.  Cement  must  be  of  the  best  quality  of  well-burned,  flnely- 
gi'ound,  improved  quality  of  seasoned  hydraulic  cement;  it  shall  be  ninety 
per  cent,  fine  with  a  sieve  of  2,500  meshes  to  the  square  inch ;  it  must  set  in 
the  shade  covered  by  a  damp  cloth  from  a  plastic  paste  one-half  inch  thick  by 
tvo  inches  square,  in  not  less  than  fifteen  minutes  nor  over  thirty  minutes, 
80  as  to  stand  a  weight  of  four  ounces  on  a  wire  one-twelfth  of  an  inch  in 
diameter,  and  not  disintegrate  on  immersion  in  water;  it  must  stand  the 
following  strains  per  square  inch  of  section:  Fifty  pounds  at  the  end  of 
twenty-four  hours  in  water,  and  one  hundred  and  twenty  pounds  at  the  end  of 
one  week  in  water.  Any  cement  swelling  or  showing  cracks  or  fissures  after 
immersion  in  water  is  condemned  as  unfit  for  use,  even  though  it  stands  the 
above  tests.  As  mortar  (in  the  proportion  of  one  part  of  cement  and  two 
parts  of  sand),  it  should  set  in  from  thirty  minutes  to  one  hour,  then  be 
immersed  in  water,  show  a  tensile  strength  per  square  inch  of  section  as  fol- 
lows: in  twenty- four  hours,  of  at  least  twenty  pounds;  in  one  week,  of  forty 
pounds;  in  one  month,  of  seventy  pounds,  and  in  three  months,  of  one  hundred 
and  fifty  pounds. 

ICortar. —  39.  Cement  mortar  shall  be  made  of  one  part  in  bulk  of  cement, 
and  two  parts  in  bulk  of  clean,  sharp  sand,  well  and  thoroughly  mixed  to- 
gether dry,  and  the  water  added  in  proper  proportion  as  mortar  is  required  for 
lue,  and  used  inside  of  one-half  hour  after  water  is  added,  ten  per  cent,  of 
fresh  cement  to  be  added  after  each  half  hour  remaining  unused,  but  no  mortar 
left  over  night  to  be  used  under  any  pretext. 

^Irout. —  40.  Grout  will  be  made  in  like  manner  to  mortar,  as  to  sand  and 
cement,  and  the  water  added  in  greater  quantity,  and  shall  be  used  to  the 
«Unt  as  desired  by  the  chief  engineer;  it  shall  set,  covered  by  water,  in  a 
'^sel,  in  forty-eight  hours,  so  as  to  stand  the  wire  test  for  pure  cement. 

Lime  mortar. —  41.  Lime  mortar,  if  desired  by  the  chief  engineer,  shall  be 
Made  of  two  parts  of  the  best  quick-lime,  one  part  of  cement,  and  five  parts 
«and.  The  ordinary  mortal*  of  lime  and  sand  being  first  properly  made  and 
the  cement  mixed  thoroughly  with  it  immediately  before  using. 

Concrete. —  42.  Concrete  mortar  shall  be  mixed  as  per  directions  for  cement 
mortar,  and  the  clean  broken  stone,  passing  through  a  two-inch  ring,  added 
»fter  being  thoroughly  wet,  in  the  proportion  of  four  times  the  bulk  of  cement 
nsed;  mixing  so  thoroughly  that  each  stone  is  coated  with  the  mortar;  then 
quickly  laid  in  sections  and  layers  not  exceeding  nine  inches  in  thickness  and 
thoroughly  rammed  until  mortar  flushes  to  the  surface;   it  shall  be  alk>wed 

twelve  hours  set  before  any  work  is  laid  on  it.    Concrete  may  be  substituted 

for  masonry  in  foundations,  in  backing  or  filling  of  walls,  and  in  arch  cul- 

▼wts  when  ordered  by  the  chief  engineer. 
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Additional  cement. —  43.  The  above  proportions  for  mortar,  grout,  and  con- 
crete are  intended  to  form  a  preparation  in  which  every  particle  of  sand  will 
be  enveloped  in  cement,  and  this  result  must  be  attained  to  the  satisfaction 
of  the  inspector  and  engineer,  or  a  proportion  of  cement  added  to  accomplish 
this  end. 

Pointing  Joints. —  44.  The  joints  of  all  classes  of  masonry  shall  be  neatly 
pointed  with  Portland  cement  mortar,  mixed  one  part  cement  to  one  and 
one-half  parts  sand.  It  must  not  be  allowed  to  dry  in  less  than  one  week 
in  the  hottest  and  dryest  weather. 

Inspection. —  45.  No  masonry  must  be  covered  up  until  it  has  been  inspected 
by  the  chief  engineer.  No  masonry  will  be  laid  in  freezing  weather  or  io 
winter,  without  special  permission,  and  then  as  provided  for  under  the  head 
of  first  class  masonry;  and  shall  at  all  times  be  subject  to  the  supervision 
of  an  inspector,  whose  duties  shall  be  to  see  that  the  requirements  of  these 
specifications  are  conformed  to;  but  his  presence  is  in  no  way  to  lessen  in  any 
degree  the  responsibility  of  the  contractor  to  his  obligation.  The  inspector 
is  specially  to  see  that  all  mortar  work  in  dry  weather  is  kept  wet  throughout 
by  sprinkling  where  masonry  is  being  laid,  and  until  it  has  been  laid  at  least 
one  week. 

GoNDiTiQiva  Applicable  to  Gradation  and  Masonbt. 

Sisks. —  46.  The  prices  agreed  upon  and  paid  per  yard  for  eac)^  kind  of 
work  shall  include  all  expenses  attending  the  delivery  of  materials,  and  inci- 
dent to  the  prosecution  of  the  work,  and  cover  all  risks  and  damage  from 
floods  or  casualties  of  any  kind. 

Claims  for  extra  work. —  47.  No  claim  for  extra  work  shall  be  allowed  un- 
less the  same  shall  have  been  done  in  pursuance  of  a  written  order  from  the 
engineer,  and  the  claim  be  presented  at  the  first  settlement  after  the  work 
was  executed,  unless  the  chief  engineer,  at  his  discretion,  should  direct  the 
claim,  or  such  part  as  he  may  deem  just  and  equitable,  to  be  allowed. 

Bzamination  by  contractor. —  48.  Contractors  must  satisfy  themselves  of 
the  nature  and  location  of  the  work  they  bid  for,  of  the  general  form  of  the  sur- 
face of  the  ground,  of  the  quantity  of  materials  required  for  forming  the 
embankment  or  other  work,  and  all  other  matters  which  can  in  any  way  in- 
fluence their  contract,  and  no  information  upon  any  such  matters  derived  from 
the  maps,  plans,  profiles,  drawings  or  specifications,  or  from  the  engineer  or 
his  assistants,  will  in  any  way  relieve  the  contractor  from  all  risks  or  from 
fulfilling  all  the  terms  of  this  contract. 

Prosecution  of  work. —  49.  The  whole  of  the  work  shall  be  prosecuted  in 
the  most  energetic,  expeditious,  and  workmanlike  manner,  with  the  largest 
force  of  all  classes  of  workmen  that  can  be  worked  to  advantage  and  secure 
expedition. 

Changes  in  alignment. —  50.  The  company  shall  have  the  right  to  make 
any  alterations  that  may  be  hereafter  determined  upon  as  necessary  or  de- 
sirable in  the  location,  line,  grade,  plan,  form,  or  dimensions  of  the  work, 
either  before  or  after  the  commencement  of  work  by  the  contractor,  defining 
them  in  writing,  by  or  without  drawing;  and  in  case  such  alterations  In- 
crease the  quantities,  the  contractor  shall  be  paid  for  such  excess  at  the  con- 
tract rates  herein  specified;  but  should  such  alterations  diminish  the  quantity 
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or  extent  of  the  work  to  be  done,  it  shall  not,  under  any  circumstances,  be 
construed  as  constituting,  and  shall  not  constitute,  a  claim  for  damages,  nor 
shall  any  claim  be  made  on  the  work  that  may  be  altered  or  dispensed  with ; 
iKit  no  claim  for  an  increase  in  prices  of  excavation  or  embankment  on  the 
part  of  the  contractor  will  be  allowed  or  considered  unless  presented  in  writing 
to  the  diief  engineer  before  the  work  on  that  part  of  the  section  where  the 
alteration  has  been  made,  shall  have  been  commenced.  The  length  of  any 
section  may  be  increased  or  diminished  at  any  time,  for  the  purpose  of  equal- 
izing and  balancing  the  excavation  and  embankment. 

HegUgence. —  51.  All  slips  or  falls  of  slopes  attributable  to  excessive  use 
of  powder,  or  negligence  or  carelessness  of  contractor,  in  the  opinion  of  the 
chief  engineer,  shall  be  removed  by  the  contractor  at  his  own  cost;  but  if 
not  so  attributable,  an  allowance  as  common  excavation  shall  be  made  for 
Eoch  removal,  or  be  fixed  by  the  chief  engineer. 

The  contractor  will  be  held  responsible  for  all  damages  that  may  be  done 
to  persons,  or  property,  or  premises  through  which  the  line  of  road  may  pass, 
in  consequence  of  leaving  gates  or  fences  open,  and  for  all  trespassing  or 
depredations  on  fences  or  other  property  by  workmen  in  his  employ,  or  by 
blasting  rocks  or  building  fires,  and  estimates  may  be  withheld,  at  the  option 
of  the  engineer,  until  damages  of  this  description  are  satisfactorily  settled 
for. 

Subcontracta. —  52.  Contractors  will  be  required  to  give  their  personal  at- 
tention and  supervision  to  the  work,  and  will  not  be  allowed  to  subcontract  the 
^le  or  any  part  of  same,  without  the  consent  of  the  railway  company  having 
been  given  in  writing  thereto. 

Permission  to  haul. —  53.  Any  person  having  permission  from  the  en- 
gineer, shall  be  allowed  to  pass  along  or  haul  any  materials  required  for 
the  road  or  any  section,  such  persons  not  interfering  or  impeding  the  work 
of  the  contractor. 

Qnantities  on  profile,  etc. —  54.  The  quantities  exhibited  to  the  contractor 
at  the  time  of  soliciting  proposals  for  the  work  herein  contracted  for,  or  on 
profiles,  etc.,  are  necessarily  only  approximate;  they  furnish  only  general 
information,  and  will  in  no  way  govern  or  affect  the  final  estimate,  which 
will  be  made  out  on  the  completion  of  the  work  from  actual  measurements 
and  established  facts  not  determinable  at  time  of  letting  the  work. 

Keaning  of  engineer. —  65.  Whenever  the  word  engineer  or  chief  engineer 
^  nsed  in  these  specifications,  it  is  to  be  understood  as  applying  to  the  en- 
pneer  in  chief  of  the  company,  or  in  his  absence,  his  duly  appointed  assistant 
<^»pneers  and  inspectors  representing  him,  limited  by  the  special  duties  in- 
trusted to  them. 

Facilities  for  insx>ectors. —  56.  The  contractor  shall  furnish  the  inspectors 
**th  proper  facilities  for  access  to  the  inspection  of  all  work;  for  the  weigh- 
^H  and  testing  of  cement,  sand,  and  other  material  used  on  the  work. 

**ftst  quantity  of  cement. —  57.  Cement  masonry  will  average  at  least 
ftt-tenths  (6-10)  of  a  barrel  of  cement  per  cubic  yard  of  masonry. 

Measurements  of  work.—  58.  All  work  and  material  will  be  paid  for  as 
ineaj?ured  by  the  engineer  and  his  assistants,  according  to  plans  and  the  work- 
ing lines  given,  and  these  specifications. 

^lays  and  hindrances.—  69.  No  charge  shall  be  made  by  the  contractor 
^'^r  hindrances  or  delays,  from  any  cause,  during  the  progress  of  work;  but 
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it  may  entitle  him  to  an  extension  of  time  allowed  for  completing  the  work/ 
BufiBcient  to  compensate  for  the  detention,  to  be  determined  by  the  chief  en- 
gineer, provided  the  contractor  shall  gfve  the  engineer  in  charge  immediate 
notice  in  writing  of  the  cause  of  the  detention. 

Suspension  of  work. —  60.  The  railroad  company  reserves  the  right  to  sus- 
pend operations  at  any  particular  points,  and  in  the  event  of  such  right 
being  exercised  so  as  to  cause  delay  to  the  contractor,  then  an  extension  of 
time  equal  to  such  delay  or  detention  shall  be  allowed  him  to  complete  his 
contract,  but  any  such  delay  shall  not  entitle  the  contractor  to  any  claim  for 
damages.  The  railroad  company  shall  not  suspend  operations  without  giving 
the  contractor  at  least  ten  days'  notice  of  their  intention  to  suspend. 

Work  night  and  day. —  61.  The  work  shall  be  carried  on  night  and  day, 
in  order  to  complete  within  the  specified  time,  if  so  directed  by, the  chief 
engineer. 

Excavations  for  extra  tracks,  etc. —  62.  Where  excavations  are  being 
made  for  additional  tracks,  the  party  of  the  first  part  must  at  all  times  keep 
the  work  in  such  condition  as  not  to  interfere  with  the  passage  of  trains,  and 
the  said  party  will  be  held  responsible  for  any  delays  or  damages  done  to  the 
existing  railroad  tracks.  Ck>ntractors  will  not  be  permitted  to  transport  ms- 
terial  by  carts  or  wheel-barrows  along  or  between  tracks  under  any  circum- 
stances. Said  party  must  also  provide  the  necessary  watchmen,  if  instructed 
to  do  so  by  the  chief  engineer. 

Orossings  during  work. —  63.  When  it  is  necessary  for  the  party  of  the 
first  part  to  transport  material  from  one  side  of  the  railroad  to  the  other,  the 
said  party  of  the  first  part  shall  furnish  the  lumber  and  spikes  for  the  cross- 
ings required;  and  all  labor  placing  down  the  same  will  be  performed  by  the 
employees  of  the  party  of  the  second  part,  the  actual  cost  of  which  shall  be 
paid  by  the  said  party  of  the  first  part.  No  crossing  shall  be  placed  down, 
except  by  direction  of  the  chief  engineer. 

Transportation  of  workmen  and  materials. —  64.  The  said  party  of  the 
second  part  will  not  transport  free  any  of  the  workmen  or  materials  for  this 
work,  but  all  material  must  be  shipped  in  the  name  of  the  party  of  the  first 
part,  and  in  no  case  shall  it  be  shipped  in  care  of,  or  in  the  name  of  the  rail- 
road company  or  any  of  its  officers  or  employees,  and  said  party  of  first  part 
must  pay  the  regular  freight  rates  arranged  for  with  the  freight  department 

BaiDoiNo. 

The  superstructure  of  the  public  road  and  farm  bridges  to  be  built  in  a 
thorough  and  workmanlike  manner,  according  to  such  plans,  specifications,  and 
bills  of  timber  and  iron  as  will  be  furnished  from  time  to  time  by  the  engineer. 

[The  details  of  bridges  over  particular  places  are  given  in  each  contract,] 

Specifications  fob  Ibon  Wobk. 

Quality  of  Material. 

All  wrought  iron  must  be  tough,  fibrous,  uniform  in  quality  throughout,  free 
from  fiaws,  blisters,  and  injurious  cracks,  and  must  have  a  workmanlike 
finish.    It  must  be  capable  of  sustaining  an  ultimate  stress  of  46,000  pounds 
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per  square  inch  on  a  full  section  of  test  piece,  with  an  elastic  limit  of  23,000 
pounds  per  square  inch. 

All  iron  to  be  used  in  tension  or  subjected  to  transverse  stress    (except 
vcb-pUtes),  must  have  a  minimum  stretch,  on  a  length  of  eight  inches,  of « 
fifteen  per  cent,  measured  after  breaking. 

AH  lion  to  be  used  in  compression  and  for  web-plates,  of  width  not  ex- 
eeeding  twenty-four  inches,  must  have  a  minimum  stretch  of  ten  per  cent, 
on  a  length  of  eight  inches  measured  after  breaking. 

All  iron  for  web-plates  exceeding  twenty-four  inches  in  width,  must  have  a 
mininram  stretch  of  five  per  cent,  measured  in  length  of  eight  inches. 

AH  iron  to  be  used  in  the  tensile  members  of  open  trusses,  laterals,  pins, 
bolts,  etc.,  must  be  double  rolled  after  and  directly  from  the  muck  bar  (no 
acnp  will  be  allowed),  and  must  be  capable  of  sustaining  an  ultimate  stress 
of  50,000  pounds  per  square  inch  on  a  full  section  of  test  piece,  with  an 
cUftic  limit  of  25,000  pounds  per  square  inch,  and  a  minimum  stretch  of 
twenty  per  cent,  measured  after  breaking  in  length  of  eight  inches. 

When  tested  to  the  breaking,  if  so  required  by  the  engineer,  the  bars  and 
rods  must  part  through  the  body  and  not  through  the  head  or  pin  hole.  Such 
tnts  must  be  at  the  expense  of  the  contractor  when  the  requirements  of  theee 
spedficstions  are  not  complied  with. 

All  tension  wrought  iron,  if  cut  into  testing  strips  one  and  one-half  inches 
in  width,  must  be  capable  of  resisting,  without  signs  of  fracture,  bending 
cold  by  blows  of  a  hammer,  until  the  ends  of  the  strips  form  a  right  angle 
with  each  other,  the  inner  diameter  of  the  curve  of  bending  being  not  more 
than  twice  the  thickness  of  the  piece  tested.  The  hammering  must  be  only 
<n  the  extremities  of  the  specimens,  and  never  where  the  flexion  is  taking 
place.    The  bending  must  stop  when  the  first  crack  appears. 

All  the  tension  tests  are  to  be  made  on  a  standard  test  piece,  of  one  and 
on^half  inches  in  width,  and  from  one-fourth  to  three-fourths  inches  in 
thickness,  planed  down  on  both  edges  equally,  so  as  to  reduce  the  width  to 
<ne  inch  for  length  of  eight  inches.  Whenever  practicable,  the  two  flat  sides 
of  the  piece  to  be  left  as  they  come  from  the  rolls.  In  all  other  cases  both 
rides  of  the  test  pieces  are  to  be  planed  off. 

All  plates,  angles,  etc.,  which  are  to  be  bent  in  the  manufacture,  must,  in  ad- 
dition to  the  above  requirements,  be  capable  of  bending  sharply  to  a  right 
*8g^e,  at  a  working  heat,  without  showing  any  signs  of  fracture. 

All  rivet  iron  must  be  tough  and  soft,  and  pieces  of  the  full  diameter  of  the 
rivet  must  be  capable  of  bending  until  the  sides  are  in  close  contact,  without 
"*wwing  fracture  on  the  convex  side  of  the  curve. 

Kb*  of  four  and  a  half  inches  diameter  or  less,  may  be  rolled  iron,  but 
tliose  of  greater  diameter  must  be  forged. 

Worknwnahip. 

All  wo^manship  must  be  flrst  class;  all  abutting  surfaces,  except  flanges  of 
plate  girders,  must  be  planed  or  turned,  so  as  to  insure  even  benrings,  taking 
i%ht  cuts  so  as  not  to  injure  the  end  fibres  of  the  piece,  and  must  be  pro- 
**t«d  by  white  lead  and  tallow.  Abutting  members  must  be  brought  into 
dote  and  forcible  contact  when  fitted  with  splice-plates,  and  the  rivet  holes 
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reamed  in  position  before  leaving  the  work;  the  plates  being  marked  so  as  to 
go  in  the  same  position  in  erecting. 

Generally  the  use  of  bolts  instead  of  rivets  will  not  be  permitted,  unless 
*  they  are  turned  conical  and  the  holes  reamed  to  fit  them. 

Rollers  must  be  turned  and  roller-beds  planed. 

Rivet  holes  must  be  carefully  spaced  and  punched,  and  must  in  all  cases 
be  reamed  to  fit  where  they  do  not  oome  truly  and  accurately  opposite,  with- 
out the  aid  of  drift  pins.  Rivets  must  completely  fill  the  holes  and  have  full 
heads,  and  be  countersunk  when  so  required,  and  machine-driven  wherever 
possible. 

Compression  members  must  be  straight  and  free  from  kinks  or  buckles  in  the 
finished  piece. 

All  pin  holes  in  pieces  which  are  not  adjustable  for  length  must  be  ac- 
curately bored  at  right  angles  to  the  axis,  unless  otherwise  shown  in  the 
drawings,  and  no  variation  of  more  than  one-sixty-fourth  of  an  inch  will  be 
allowed  in  the  length  between  centers  of  pin  holes.  Eye  bars  must  be  per- 
fectly straight  before  boring,  the  holes  must  be  in  the  center  of  the  head,  and 
on  the  center  lines  of  the  bar.  Whenever  links  are  to  be  packed  more  than  one- 
eighth  of  an  inch  to  the  foot  of  their  length  out  of  parallel  with  the  axis 
of  the  structure,  they  must  be  bent  with  a  gentle  curve  until  the  heads  stand 
at  right  angles  to  the  pin  in  their  intended  position,  before  being  bored; 
suitable  blocking  pieces  being  used  to  keep  them  in  proper  position  daring 
the  operation  of  boring.  All  pieces  must  be  at  eqiial  temperatures  when  bored, 
and  those  belonging  to  the  same  panel,  when  placed  in  a  pile,  must  allow  the 
pin  at  each  end  to  pass  through  at  the  same  time  without  forcing.  Pins  must 
be  carefully  turned,  perfectly  finished  and  straight,  and  when  driven  in,  mutt 
have  pilot  nut  to  preserve  threads.  No  variation  of  more  than  one-thirty- 
seoond  of  an  inch  will  be  allowed  between  diameter  of  pin  and  pin  hole. 
In  the  case  of  bolts,  a  variation  of  one-sixteenth  of  an  inch  will  be  allowed 
between  diameter  of  bolt  and  hole.  Thickening  washers  must  be  used  when- 
ever required  to  make  the  joints  snug  and  tight. 

All  iron  must  receive  one  coat  of  boiled  linseed  oil,  and  inaooesBible  sue 
faces  are  to  be  painted  with  one  heavy  coat  of  red-oxide  of  iron  in  pure  liiw 
seed  oil,  before  leaving  the  works.     All  scale  to  be  scraped  from  the  iron 
before  painting. 

The  whole  of  the  construction  to  be  first-class  work,  and  in  strict  accord- 
ance with  the  drawings  and  these  specifications.  In  the  case  of  subcontractors, 
the  specifications  are  fully  binding  on  them  in  every  respect,  and  free  access 
ana  information  is  to  be  given  by  them  for  thorough  inspection  of  material 
and  workmanship,  and  all  required  test  pieces,  etc.,  properly  shaped,  are  to 
be  provided,  as  may  be  requested,  without  charge.  All  shipments  of  material 
not  properly  inspected  and  passed  are  at  the  risk  of  the  contractor. 

In  all  cases  figures  are  to  be  taken  in  preference  to  any  measurements  bj 
scale,  and  no  alterations  are  to  be  made  unless  authorized  in  writing  by  tbe 
chief  engineer. 

Specifications  for  Track-latiivo. 

Ties. —  The  ties  shall  be  spaced  so  as  to  give  fourteen  ties  to  each  thirty 
feet  rail.  They  shall  be  laid  accurately  to  the  stakes  as  given  by  the  engineer 
in  charge,  and  carefully  mauled  into  the  ballast  to  such  depths  as  the  en- 
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f ineer  may  direct,  and  in  such  a  manner  as  to  give  them  a  firm,  continuous,  and 
even  bearing  thereon.  They  must  be  properly  and  evenly  spaced,  with  ten 
inehes  between  the  edges  of  bearing  surfaces  at  joints,  with  intermediate  ties 
evenly  spaced,  and  the  ends  on  the  outside  on  double  track,  and  on  the 
right-hand  side  going  north  or  west  on  single  track,  lined  up  parallel  with 
the  rails.  The  ties  must  not  be  notched  under  any  circumstances,  but  should 
they  b«  twisted,  must  be  made  true  with  the  adze,  that  the  rails  may  have 
&n  even  bearing  over  the  whole  breadth  of  the  tie. 

Bails. —  The  rails  shall  be  accurately  laid  to  the  line  and  level  stakes  given 
by  the  engineer  or  his  assistants,  and  on  all  curves  they  must  be  bent  to  the 
proper  curvature  before  being  laid  upon  the  ties;  they  shall  be  laid  to  a 
g&nge  of  four  feet  eight  and  one-half  inches.  On  straight  lines  the  rails 
must  be  on  the  same  level,  and  on  curves  the  proper  elevation  must  be  given 
to  the  outer  rail  and  carried  uniformly  around  the  curve. .  This  elevation 
should  be  commenced  from  fifty  to  two  hundred  feet  back  of  the  point  of  cur- 
vature, depending  on  the  degree  of  the  curve,  and  increased  uniformly  to  the 
litter  point,  where  the  full  elevation  is  attained.  The  same  method  should  be 
adopted  in  leaving  the  curve.  The  rails  must  be  spiked  both  on  the  inside 
aod  outside  on  each  tie,  on  straight  lines  as  well  as  on  curves,  and  the  spikes 
<in?en  in  such  position  as  to  keep  the  ties  at  right  angles  to  the  rails. 

Joints. —  The  joints  of  the  rails  must  be  exactly  midway  between  the  joint 
ties,  and  the  joint  on  one  line  of  rail  must  be  opposite  the  center  of  the  rail 
on  the  other  line  of  the  same  track.  In  winter  a  distance  of  five-sixteenths 
of  an  inch,  and  in  summer  one-sixteenth  of  an  inch,  must  be  left  between  the 
ends  of  the  rails,  to  allow  for  expansion.  The  splices  must  be  properly  put 
on  with  the  full  number  of  bolts,  nuts  and  nut-locks,  and  the  nuts  screwed 
np  tight 

Ballast —  There  must  be  a  uniform  depth  of  at  least  inches  of  clean, 

broken  stone  or  gravel  under  the  ties.  The  ballast  must  be  filled  up  evenly 
between  but  not  above  the  top  of  the  ties,  and  also  between  the  main  tracks 
and  sidings  where  stone  ballast  is  used.  In  filling  up  between  the  tracks, 
coarse,  large  stones  must  be  placed  in  the  bottom,  in  order  to  provide  for 
drainage;  but  care  should  be  taken  to  keep  the  coarse  stone  away  from  the 
ends  of  the  ties.  At  the  outer  ends  of  the  ties  the  ballast  must  be  sloped 
off  evenly  to  the  subgrade.  When  stone  is  used,  it  must  be  of  an  imperishable 
quality,  broken  evenly  and  not  larger  than  a  cube  that  will  pass  through  a 
two  and  one-h&lf  inch  ring. 

Switches. —  In  laying  switches  and  frogs,  care  shall  be  taken  to  place  them 
Aoenrately  to  the  position  determined  by  the  engineer.  They  must  be  laid 
upon  ties  specially  provided  for  the  purpose,  which  shall  be  so  laid  as  to  have 
a  firm  and  continuous  bearing  upon  the  ballast.  Particular  attention  should 
te  given  to  have  them  well  lined  up  and  to  avoid  low  joints  at  the  head- 
bloeks  of  switches.  The  standard  distance  between  flange  edges  of  guard-rail 
aad  frog  must  be  four  feet  and  five  inches. 

Boad  crossingB. —  Road-crossing  planks  must  be  securely  spiked ;  the  plank- 
ing should  be  three-quarters  of  an  inch  below  the  top  of  rail,  and  on  the 
HWde  two  and  one-half  inches  from  the  gauge-line.  The  ends  of  planks  should 
be  beveled  off. 

Sidings. —  Sidings  shall  be  laid  at  such  points  and  of  such  lengths  as  the 
fiJgineer  may  direct. 
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Ditches  and  drains. —  All  material  that  shall  have  been  thrown  into  the 
ditches  by  the  party  of  the  first  part  shall  be  removed,  and  the  road  properly 
ditched  and  cleaned  up.  All  necessary  cross-drains  must  be  laid  at  proper 
intervals. 

General  conditions. —  The  party  of  the  first  part  shall  maintain  and  keep 
the  track  in  good  repair  until  the  same  is  accepted,  and  no  length  of  track 
ahall  be  accepted  and  taken  off  the  hands  of  the  party  of  the  first  part,  except 
at  the  option  of  the  engineer,  until  the  whole  shall  have  been  completed. 

And  the  party  of  the  second  part  doth  covenant  and  agree  to  deliver  all 
rails,  splice  bars,  bolts,  spikes,  ties,  and  other  material  that  may  be  required 
for  the  said  track  at  the  nearest  accessible  point  on  the  main  line  to  where 
the  track-laying  is  in  progress. 

And  the  party  of  the  first  part  doth  further  agree  to  unload  from  the  cars 
all  material  that  may  be  required  for  said  track;  said  unloading  to  be  done 
promptly  by  the  party  of  the  first  part,  and  at  his  own  expense.  The  party 
of  the  second  part  to  furnish  engine  and  cars  for  hauling  ballast  and  track 
material  from  the  point  of  delivery  to  the  point  where  used.  All  extra  work 
that  may  be  required  to  complete  the  track  ready  for  the  running  of  trains 
shall  be  done  by  the  party  of  the  first  pari  if  required  by  the  engineer,  and  be 
paid  for  by  the  party  of  the  second  part  at  the  valuation  of  said  engineer, 
and  no  claims  for  extra  work  will  be  allowed  unless  the  work  was  done  under 
written  orders  of  the  engineer,  presented  on  or  before  the  first  day  of  the 
month  next  after  such  work  was  done.  No  extra  allowance  will  be  made  for 
any  delays  that  may  occur  in  the  construction  of  the  work,  but  it  may  entitle 
the  party  of  the  first  part  to  an  extension  of  time  for  completing  the  work 
sufi&cient  to  compensate  for  the  detention,  to  be  determined  by  the  engineer. 

And  the  said  party  of  the  second  part  doth  promise  and  agree  to  pay  to 
the  said  party  of  the  first  part  for  the  work  to  be  done  under  this  contract  tbe 
following  prices,  to  wit: — 

On  or  about  the  last  day  of  each  month,  during  the  progress  of  this  work, 
an  estimate  shall  be  made  of  the  relative  value  of  the  work  done,  to  be  judged 
of  by  the  engineer ;  and  ninety  per  cent,  of  the  amount  of  said  estimate  shall 
be  paid  to  the  party  of  the  first  part  on  or  about  the  fifteenth  day  of  the  fol- 
lowing month.  And  when  all  the  work  embraced  in  this  contract  is  completed, 
agreeably  to  the  specifications,  and  in  accordance  with  the  directions  and  to 
the  satisfaction  and  acceptance  of  the  engineer,  there  shall  be  a  final  estimate 
made  of  the  quality,  character,  and  value  of  said  work,  according  to  the  tenii'^ 
of  this  agreement,  when  the  balance  appearing  due  to  the  said  party  of  the 
first  part,  shall   be  paid   to  within  thirty   days   thereafter,  upon  hi< 

giving  a  release,  under  seal,  to  the  party  of  the  second  part,  from  all  claims  or 
demands  whatsoever  growing  in  any  manner  out  of  this  agreement,  and  upon 
his  procuring  and  delivering  to  the  party  of  the  second  part,  full  releases. 
in  proper  form  and  duly  executed,  from  mechanics  and  materialmen,  of  all 
liens,  claims,  and  demands  for  materials  furnished  and  provided,  and  work  and 
labor  done  and  performed  upon  or  about  the  work  herein  contracted  for  under 
this  contract. 

It  is  further  covenanted  and  agreed  between  the  said  parties,  that  the  said 
party  of  the  first  part  shall  not  sublet  or  transfer  this  contract,  or  any  part 
thereof,  to  any  person  (excepting  for  the  delivery  of  materials),  without  tbe 
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vritten  consent  of  the  engineer,  but  will  at  all  times  give  personal  attention 
and  superintendence  to  the  work. 

it  is  further  agreed  and  understood  that  the  work  embraced  in  this  contract 
shall  be  conunenced  within  ten  days  from  this  date,  and  prosecuted  with  such 
force  as  the  engineer  shall  deem  adequate  to  its  completion  within  the  time 
specified;  and  if  at  any  time  the  said  party  of  the  first  part  shall  refuse  or 
neglect  to  prosecute  the  work  with  a  force  sufficient,  in  the  opinion  of  the  said 
engineer,  for  its  completion  within  the  time  specified  in  this  agreement,  then, 
and  in  that  case,  the  said  engineer  in  charge,  or  such  other  agent  as  the 
engineer  shall  designate,  may  proceed  to  employ  such  a  number  of  workmen, 
iaborers,  and  overseers  as  may,  in  the  opinion  of  the  said  engineer,  be  necessary 
to  insure  the  completion  of  the  work  within  the  time  hereinbefore  limited,  at 
such  wages  as  he  may  find  necessary  or  expedient  to  give ;  pay  all  persons  so 
employed;  and  charge  over  the  amount  so  paid  to  the  party  of  the  first  part 
as  for  so  much  money  paid  to  him  on  this  contract;  or  for  the  failure  to 
prosecute  the  work  with  an  adequate  force,  for  noncompliance  with  his  di- 
rections in  regard  to  the  manner  of  constructing  it,  or  for  any  other  omission 
or  neglect  of  the  requirements  of  this  agreement  and  specifications  on  the  part 
of  the  party  of  the  first  part,  the  said  engineer  may,  at  his  discretion,  declare 
this  contract,  or  any  portion  or  section  embraced  in  it,  forfeited;  which 
deeiaration  and  forfeiture  shall  exonerate  the  said  company  from  any  and  all 
obligations  and  liabilities  arising  under  this  contract  the  same  as  if  this  agree- 
ment had  never  been  made ;  and  the  reserved  percentage  of  ten  per  cent,  upon 
toy  work  done  by  the  party  of  the  first  part  may  be  retained  forever  by  the 
said  company. 

And  the  said  party  of  the  first  part  hath  further  covenanted  and  agreed 
to  take,  use,  provide,  and  make  all  proper,  necessary,  and  sufficient  precautions, 
■afeguards,  and  protections  against  the  occurrence  or  happening  of  any  acci- 
<ient8,  injuries,  damages,  or  hurt  to  any  person  or  property  during  the  progress 
of  the  construction  of  the  work  herein  contracted  for,  and  to  be  responsible 
for,  and  to  indemnify  and  save  harmless  the  said  party  of  the  second  part, 
and  the  said  engineer,  from  the  payment  of  all  sums  of  money  by  reason  of  all 
or  any  such  accidents,  injuries,  damages,  or  hurt  that  may  happen  or  occur 
upon  or  about  said  work,  and  from  all  fines,  penalties,  and  loss  incurred  for 
or  by  reason  of  the  violation  of  any  city  or  borough  ordinance  or  regulation, 
or  law  of  the  state,  while  the  said  work  is  in  progress  of  construction. 

iight  of  way. —  It  is  mutually  agreed,  that  the  said  company  shall  furnish 
the  right  of  way  on  the  line  of  said  railroad;  but  no  claims  for  damages, 
arising  from  delay  that  may,  in  any  case,  occur,  in  obtaining  title  or  posses- 
sion, shall  be  made  by  said  contractor.  But  if  possession  shall  not  be 
<*tained  within  three  months  from  the  date  of  this  contract,  then  the  said 
wntraetor  may  give  notice  in  writing  of  such  detention,  and  shall  be  allowed 
W  the  completion  of  the  portion  of  the  work  so  delayed  additional  time  equal 
^  the  period  between  such  notice  and  the  time  possession  shall  be  acquired. 

Order  of  work. —  It  is  agreed  that  this  contract  shall  be  prosecuted  in  such 
order,  and  at  such  places  and  parts  of  the  work,  and  at  such  times  and  seasons, 
**  the  said  engineer  may  direct. 

Further  work. —  It  is  further  agreed,  that  if  any  work  is  found  necessary, 
^  a  character  not  contemplated  or  provided  for  in  this  contract,  that  the  rail- 
J'»d  company  shall  have  the  right  to  let  the  same  in  a  separate  contract,  pro- 
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vided  the  prices  for  doing  such  work  cannot  be  agreed  upon  between  the  said 
engineer  and  the  said  contractors. 

Use  of  locomotiTe  and  can. —  It  is  also  understood  and  agreed,  that  the 
railroad  company  are  to  furnish  the  use  of  a  locomotive  engine  and  gravel  cars 
for  ballasting  the  roadbed  and  filling  the  track  —  the  said  contractor  paying 
all  expenses  connected  therewith. 

AlteratiLons. — And  the  said  contractor  hereby  agrees  that  he  will  perform 
the  work  under  this  contract  as  before  specified;  but  any  alterations  in  the 
form,  dimensions,  or  materials  of  said  work,  which  may  be  directed  in  writing 
by  said  engineer,  shall  be  made  by  said  contractors  as  directed;  and  if  the  work 
shall  be  rendered  thereby  more  expensive,  they  shall  be  entitled  to  such  extra 
compensation  as  said  engineer  shall  estimate  to  be  just  and  reasonable;  and  if 
such  alteration  shall  make  the  work  less  expensive,  then  a  deduction  shall  be 
made,  as  said  engineer  may  estimate  to  be  just  and  equitable. 

Dismissal  of  disorderly  persons,  etc. —  To  avoid  disputes  and  internip- 
tions,  and  hindrances  to  the  regular  and  peaceable  progress  of  the  dififerent 
parts  of  the  work,  and  to  prevent  unnecessary  injury  to  the  rights,  property, 
and  persons  of  residents  in  the  vicinity,  or  of  persons  traveling  on  or  near  the 
line  of  the  company,  said  engineer  shall  have  power  to  dismiss  from  the  service 
of  the  said  party  of  the  first  part,  every  quarrelsome,  disorderly  person,  and 
such  as  shall  be  addicted  to  habits  of  intemperance;  and  the  said  party  of  the 
first  part  shall  not  employ  any  person  who  has  been  so  dismissed  from  the 
service  of  any  other  contractor;  and  furthermore,  the  said  party  of  the  first 
part  shall  not  sell  or  furnish  spirituous  liquors,  either  to  persons  in  his 
employ,  or  to  any  other  person  or  persons  on  or  near  the  line  of  said  road. 
This  provision  is  understood  as  prohibiting  entirely  the  use  of  ardent  spirits 
as  above,  and  its  infringement  will  subject  the  said  party  of  the  first  part  to 
the  dismissal  and  forfeiture  of  his  contract. 

And  it  is  mutually  agreed  and  distinctly  understood  that  the  decision  oi 
the  chief  engineer  shall  be  final  and  conclusive  in  any  dispute  which  may  ariae 
between  the  parties  to  this  agreement,  relative  to  or  touching  the  same,  and 
each  and  every  of  said  parties  do  hereby  waive  any  right  of  action,  suit  or 
suits,  or  other  remedy  in  law  or  otherwise,  by  virtue  of  said  covenants,  so  that 
the  decision  of  said  engineer  shall,  in  the  nature  of  an  award,  be  final  and 
conclusive  on  the  rights  and  claims  of  said  parties. 

In  witness  whebeof,  the  party  of  the  first  part  has  hereunto  set  his  hand 
and  seal,  and  the  party  of  the  second  part  has  caused  these  presents  to  be 
signed  in  its  name  by  its  president  and  its  corporate  seal  to  be  hereunto  affixed, 
attested  by  its  secretary,  the  day  and  year  first  above  written. 

Proposal 

For  the  gradation  and  masonry  on  the  rail 

The  undersigned  hereby  certif  that  he  ha  sufficiently  examined  the  lo- 
cality and  section  of  the  rail  ,  on  which  the  work  proposed  for 
below  is  situated ;  and  that  he  ha  also  carefully  examined  the  specifications, 
terms,  and  conditions  applicable  to  said  work,  set  forth  in  the  printed  form 
on  the  same  sheet  with  these  proposals;  and  having  made  such  examinations 
and  understanding  thoroughly  the  nature  and  conditions  of  the  work  to  be  let. 
the  undersigned  hereby  propose  to  the  rail  company,  to  do  all 
the  work  on  either  or  all  of  the            ,  to  which  prices  are  affixed  in  the  fol- 
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lowing  schedule,  according  to  the  specifications,  terms,  and  conditions  afore- 
Btid;  and  on  the  acceptance  of  these  proposals  for  all  or  either  of  the 
named  therein,  do      hereby  bind  ,  to  enter  into  and  execute  a  con- 

tract according  to  the  requirements  aforesaid,  for  all  the  work  thereon,  at  the 
foUowing  prices,  viz.: 


NAME,  NUMBER  OR  LOCALITY  OF 

Section 

Section 

Section 

Section 

OradlB^: 

1  Clearfiur ner  Acre 

Dolls. 

cu. 

Dolla. 

CU. 

Dolla. 

Gta. 

Dolla. 

eta. 

1.  Grubbinf - .                * ' 

a  a  e  a  a  < 

•  •••• 
•••••• 

9.  Soad  rock  ezcaTation 

4.  Looterock         *'          

.per  Cubic  Yard 

•  ••• 

S.  Hardpan           **          

%i 

i.  Earth                 »» 

»4 

7.  RoTToyed  emlMuikinflnt  

»i 

FoQBdmtloa  •xoaTaSloa  Im  ^ 

B.  Solid  rock  ezcaTBtion 

retort 

.per  Cubic  Yard 

10.  BardiMD         *^          

1 1 

11.  Earth               »*           

k  1 

11.  First  cttflB  masonry 

.per  Cubic  Yard 

4k 

13.  Second  claaa  masonry 

U  Third  claaa  masonry'. 

15.  Fomtli  class  maffoniy  ..••••. 

•  t 

Arch  ealT«rK  nuMoarj: 

19.  Fint  claoB  masonrr 

.per  Cubic  Yard 

17.  Second  claas  masonry 

18.  Tliird  class  maaonnr^ 

» t 

K.  Slopn  wall  masonrr .'                *  * 

•  a  a  a 

a.  Brickwork      **         

tt 

»* 

a'uSjy^: I'.Z 

.per  Cubic  Yard 

• 

t  k 

M.  Laidinoement 

*.  Rip  rap 

•  ••• 

Timber  In  traeUM  and  fonniatlotts: 

8.  Oak            narM.  RatiArad 

ST.  White  or  yeDow  pine ] 

9.  Pttdipins 

*'     Squared 
*'       Flatted 
'*     Squared 
»*       Ftatted 
*'     Squared 
'*       Flatted 
**     Squared 
Flatted 

.ner  Lineal  Foot 

.:;;;; 

•  •  •  • 

•  • .  • 

•  •  •• 

*.  Spniee ■ 

•  •  •• 

•  •  •  • 

B      IbMnlAM^ 

•  •  •  • 

•  •  •  • 

«.  Oak 

.  •  • . 

•  ••  • 

5'  YeUovpinB 

kk 

> 

t  k 

■•  Bpnice'. 

H.  Hemlock 

*  • . 

5-  Wron^t  Iran,  ner  nound 

"•  CMt  iron,  per  pound 

■  •  •  a  ■ 

• 



-,i 

•  •  >  • 

1  •  •  • 

The  undersigned  farther  propose       to  commence  worlc  on  such 


or 


as  may  be  allotted  to  ,  within 

^  to  complete  ,  on  or  before  the 

Signed  this  day  of  ,  18    • 

[^r9poier*9  rendenoe,^ 
[Nearest  po^t-officeJ] 


days  from  the  date  hereof, 
day  of  ,  18    • 
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563.    Agreement  for  ConstnuctioxL  of  a  Locomotire  Knglnft. 

This  aobeement,  made  this  day  of  ,   18     ,  between  the 

liooomotive  Works,  of  ,  party  of  the  first  part,  and  the  Railroad 

Company,  a  corporation  duly  organized  and  existing  under  the  laws  of  the 
state  of  ,  party  of  the  second  part. 

WITNESSETH,  that  for  and  in  consideration  of  the  sum  of  one  dollar^  and 
of  the  other  sums  to  be  paid,  as  hereinafter  provided,  the  party  of  the  first 
part  agrees  to  build  for  the  party  of  the  second  part,  one  locomotive  engine 
and  tender,  in  all  respects  according  to  the  specifications  hereunto  annexed 
and  marked  A,  and  to  deliver  the  said  locomotive  engine  and  tender  on  the 
tracks  of  the  said  party  of  the  second  part,  at  ,  on  or  before  the 

day  of  ,  for  the  sum  of  dollars  [if  not  payable  in  cash,  9tate  the 

exact  terms  in  which  payment  is  to  he  made]. 

And  the  said  party  of  the  second  part  agrees  to  receive  the  said  locomotive 
engine  and  tender  when  delivered  as  aforesaid,  and  to  pay  therefor  the  said 
sum  of  dollars  [if  not  payable  in  cash,  state  the  exact  terms  in  which  pay- 

ment is  to  be  m^ide]. 

In  witness  whereof,  the  said  parties  hereto  have  caused  these  presents 
to  be  respectively  signed  in  their  names  by  their  presidents,  and  their  re- 
spective corporate  seals  to  be  hereunto  affixed,  attested  by  their  seeretarieB, 
the  day  and  year  first  above  written. 

Note. —  Printed  specifications  giving  the  most  minute  particulars  for  the 
construction  of  locomotives  and  all  kinds  of  railway  cars  are  prepared  and 
issued  by  the  leading  companies  manufacturing  railway  rolling  stock.  A  copy 
of  such  specifications  should  be  annexed  to  any  contract  for  the  construc- 
tion of  any  locomotives  or  cars. 

■  564.     Contract  for  the  Construction  of  a  Steamahip. 

This  aobeement,  made  this  day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  A.  B.  and  C.  D.  [doing  business  in  the  city  of  , 

under  the  firm  name  of  B.  &  Co.],  shipbuilders,  of  the  first  part,  and  W.  X., 
of  ,  and  Y.  Z.,  of  ,  of  the  second  part, 

WITNESSETH,  that  the  parties  of  the  first  part,  in  consideration  of  tbe 
agreements  herein  made  by  the  parties  of  the  second  part,  agree,  with  the 
parties  of  the  second  part,* 

I.  That  they  will  construct,  build,  and  complete,  for  the  said  parties  of 
the  second  part,  a  steamship  of  the  dimensions  and  materials  mentioned  in 
the  specification  hereunto  annexed,  and  in  all  particulars  conforming  to  tbe 
said  specification  and  to  the  directions  which  may  be  given  by  the  superin- 
tendent of  such  building  herein  named,  for  the  sum  or  price  of  dol- 
lars, to  be  paid  therefor  as  hereinafter  mentioned;  the  said  steamship  to  be 
launched  on  or  before  the  day  of  next,  and  so  soon  as  launched 
to  be  placed  at  the  disposal  and  under  the  direction  of  the  said  superintend- 
ent, at  ,  for  the  purpose  of  receiving  her  engines  and  machinery,  and 
thereafter  to  be  fully  completed  as  soon  as  the  said  superintendent  shall 
require. 

II.  That  they  will  furnish  all  the  materials  for  the  said  steamship  accord- 
ing to  the  said  specification,  excepting  only  such  as  by  the  express  tennB 
of  the  said  specification  are  to  be  furnished  by  the  owners  [the  parties  of  the 
second  part],  the  whole  to  be  built  and  constructed  of  materials  of  the  best 
quality,  and  in  the  best  and  most  workmanlike  manner;  and,  in  every  par' 
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ticnlftr  which  is  not  specifically  named  and  provided  for  in  the  said  annexed 
specification,  the  said  steamship  shall  be  built  and  constructed  of  such  ma- 
terials, and  in  such  proportions  of  each,  and  in  such  manner,  in  every  respect, 
18  the  said  superintendent  may  direct. 

III.  The  parties  of  the  second  part,  upon  condition  of  the  true  and  faith- 
ful performance  of  all  things  herein  agreed  by  the  parties  of  the  first  part 
to  be  done  and  performed,  do  hereby  agree  to  pay  to  the  said  parties  of  the 
first  part,  for  the  building  of  the  said  steamship,  the  said  sum  of  dol- 
Itrs  by  installments,  as  the  materials  therefor  are  delivered  and  the  work 
progr^ses;  the  first  payment  to  be  made  when  the  keel  is  laid,  and  the 
other  payments  at  the  end  of  every  month  successively  thereafter,  and  the 
amount  of  such  payments  respectively  to  be  in  the  same  proportion  to  the 
▼hole  amount  to  be  paid,  which  the  work  done  and  materials  delivered  shall 
bear  to  the  whole  work  and  materials  required  for  the  full  performance  of 
this  agreement  by  the  parties  of  the  first  part. 

IV.  And  it  is  hereby  mutually  agreed,  that  the  above-named  W.^X.  shall 
bare  the  superintendence  and  direction  of  the  building  and  construction  of 
the  said  steamship,  as  the  superintendent  herein  above  and  in  the  said  specifi- 
cation named. 

In  'witness  whebeof,  the  said  parties  hereto  have  hereunto  set  their 
respective  hands  and  seals  the  day  and  year  first  above  written. 

565.    Contract  for  the  Ckmstmctlon  of  Engines  for  a  Steamship. 

[As  in  the  preceding  form  to  the  *,  continuing  thus:] 

I.  That  they  will  furnish  all  the  materials  for,  and  will  construct,  build 
ud  complete,  finish,  set  up,  secure  and  perfect  in  all  their  parts,  and  with 
tU  their  appurtenances  ready  for  sea,  for  the  said  parties  of  the  second 
ptrt,  two  side-lever  low-pressure  steam  marine  engines,  with  four  boilers  of 
the  dimensions,  materials,  and  workmanship  mentioned  in  the  specification 
iMreto  annexed,  and  in  all  particulars  conforming  to  the  said  specification 
tnd  to  the  directions  which  may  be  given  by  the  superintendent  of  such 
eonatruction  in  the  said  specification  named,  and  with  all  the  tools,  fixtures, 
uid  appurtenances  therein  mentioned  or  referred  to,  or  to  the  same  properly 
belonging  or  appertaining. 

II.  Iliat  said  engines  and  boilers,  with  all  their  said  tools,  fixtures,  and 
appurtenances,  shall  be  put  up,  secured,  and  fully  completed  in  readiness 
for  sea,  on  board  of  a  steamship  now  building  for  the  parties  of  the  second 
pftrt,  by  Messrs.  M.  N.  &.  Co.,  of  the  city  of  ,  and  shall  be,  in  every 
respect,  ready  for  use  on  or  before  the  day  of  ,  one  thousand 
eight  hundred  and 

III.  That  all  of  the  materials  for  the  said  engines  and  boilers,  with  the 
tools,  fixtures,  and  appurtenances,  shall  be  furnished  by  them  of  the  descrip- 
tion in  all  respects  conforming  to  the  said  specification,  and  of  the  best 
quality;  and  that  the  whole  shall  be  built,  constructed,  put  up,  secured,  and 
^7  completed  in  the  most  workmanlike  manner. 

IV.  That  in  every  particular  which  is  not  specifically  named  and  pro- 
vided for  in  the  said  hereto  annexed  specification,  the  said  engines,  boilers, 
tools,  fixtures,  and  appurtenances  shall  be  built,  constructed,  put  up,  secured, 
ud  ful)y  completed  of  such  materials,  and  in  such  manner  in  every  respect, 
*»  the  said  6uperint«?ndent  may  direct. 
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V.  That  they  will  progress  with  the  said  work  with  such  rapidity  as  shall, 
in  the  judgment  of  ,  the  engineer  mentioned  in  the  said  specification, 

be  sufficient  to  insure  the  completion  thereof  by  the  times  above  appointed. 

VI.  And  the  said  parties  hereto  of  the  second  part,  upon  condition  of  the 
true  and  faithful  performance  of  all  things  herein  agreed  by  the  parties  of 
the  first  part  to  be  done  and  performed,  do  hereby  agree  to  pay  to  the  said 
parties  of  the  first  part  therefor,  the  sum  of  dollars,  by  installments, 

as  follows  —  to  wit:  dollars  [part  thereof]  is  paid  simultaneously  with 

the  execution  of  these  presents,  and  the  receipt  thereof  is  hereby  acknowledged 
by  the  parties  of  the  first  part;  dollars  is  to  be  paid  on  the  day 

of  next  [etc.,  etc.] ;  and  the  residue  of  dollars  so  soon  as  the  said 

steamship  is  in  all  respects  fully  completed,  and  the  said  engines,  boilers, 
fixtures,  and  appurtenances  proved,  by  a  satisfactory  trial,  to  be  constructed, 
built,  put  in,  secured,  and  completed  in  all  respects  according  to  the  pro- 
visions of  this  agreement  and  the  said  specification. 

VII.  And  the  said  parties  of  the  second  part,  in  like  manner,  further  agree 
to  pay  the  patentee  or  owner  of  the  patent  for  the  privilege  of  using  which- 
ever cut-off,  mentioned  in  the  said  specification,  the  superintendent  may  di- 
rect to  be  used  on  the  said  ship. 

VIII.  And  the  said  parties  of  the  second  part,  in  like  manner^  further 
agree  to  pay  to  the  parties  of  the  first  part,  when  the  ship  is  completed 
as  aforesaid,  for  the  sheet-iron  work  in  the  coal-bunkers  and  the  coal-scuttles 
to  the  same,  after  the  rate  of  cents  per  pound,  of  finished  work;  and 
for  cast-iron  work  to  the  same,            per  pound,  of  finished  work. 

In  witness  [etc.,  as  in  Form  564]. 

566.     Contract  for  the  Bight  to  Manufacture  a  Patented.  Article  Pay- 

in^  a  Tariff  to  the  Patentee. 

This  agbeekent,  made  this  day  of  >  18     ,  between  A.  B.,  of 

,  patentee,  of  the  one  part,  and  Y.  Z.,  of  ,  manufacturer,  of  the 

other  part,  WITNESSETH: 

WHEmAS,  A.  B.  is  proprietor  of  an  invention  for  [here  describe  it],  and  of 
letters-patent  issued  therefor  by  the  United  States  of  America,  bearing  date 
the  day  of  ,  18     ;  and. 

Whereas,  the  said  A.  B.,  for  the  considerations  hereinafter  contained,  has 
agreed  with  the  said  Y.  Z.  to  license  and  authorize  the  said  Y.  Z.,  his  exec- 
utors, administrators,  and  assigns,  to  make  and  vend  the  patented  articles 
specified  in  the  said  patent,  during  the  continuance  of  the  said  patent,  or 
any  renewal  thereof,  in  manner  hereinafter  particularly  specified:  Now, 
in  pursuance  of  the  said  agreement,  and  in  consideration  of  the  covenants 
and  agreements  hereinafter  entered  into  on  the  part  of  the  said  Y.  Z.,  and 
in  consideration  of  dollars  paid  to  the  said  A.  B.  by  the  said  Y.  Z., 

the  receipt  whereof  is  acknowledged,  the  said  A.  B.  doth  hereby  give  and 
grant  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  dur- 
ing all  the  residue  of  the  term  of  ,  by  the  said  letters-patent  granted, 
and  yet  unexpired  [and  also  during  all  such  future  term  or  terms,  as  may 
be  hereafter  granted,  by  way  of  any  new  patent,  or  any  reissue  or  renewal  of 
the  now  subsisting  patent  or  otherwise],  full  and  free  liberty,  license,  power, 
and  authority  to  make,  vend,  or  sell,  either  wholesale  or  retail,  within  [here 
specify  the  limits],  the  said  invented  and  patented  articles,  and  to  receive  to 
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his  and  their  own  use  all  profits  and  advantages  which  shall  or  can  be  made  by 
the  making  and  selling  of  the  said  patented  articles  within  the  said  limits,  and 
that  without  any  let,  suit,  trouble,  or  hindrance  of,  from,  or  by  him,  the  said 
A.  B.,  his  executors  or  administrators,  or  any  other  person  or  persons  claim- 
ing to  hold  and  use  such  invention  as  aforesaid,  from,  by,  under,  or  in  trust 
for  him  or  them,  by  virtue  of  the  said  letters-patent,  or  otherwise. 

And  the  said  A.  B.,  for  himself,  his  executors,  administrators,  and  assigns, 
hereby  covenants  with  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,  that  he,  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
will  not  at  any  time  during  the  residue  of  the  said  term,  or  any  such  future 
term,  grant  any  license  to  any  other  person  to  make  or  vend  the  said  articles 
vithin  the  aforesaid  limits,  without  the  special  license  and  consent  of  the 
taid  Y.  Z.,  his  executors,  administrators,  or  assigns,  in  writing,  under  their 
hands,  first  had  and  obtained. 

A5D  IT  IS  FUBTHEB  AGREED  between  the  said  parties,  that  in  case  any  persou 
shall  infringe  the  said  letters-patent  [within  the  said  limits],  the  said  Y. 
Z.,  his  executors,  administrators,  and  assigns,  may  at  his  or  their  option, 
in  the  name  of  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
and  for  his  and  their  benefit,  commence,  sue,  and  prosecute  all  such  suits  or 
actions  as  shall  be  judged  expedient,  against  any  person  or  persons  who  shall 
make  such  infringement;  and  for  this  purpose,  the  said  A.  B.  constitute** 
the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  the  lawful  at- 
torney irrevocable  of  the  said  A.  B.,  at  the  costs  and  to  the  use  of  the  said 
Y.  Z.,  his  executors,  administrators,  and  assigns,  to  commence  and  prosecute 
in  the  name  of  the  said  A.  B.  all  such  suits  and  actions  as  aforesaid. 

I3r  WITNESS  [etc,  as  in  Form  664]. 

667.    Contract  Between  Author  and  Pablisher  for  Publication  of  a  Book 

Upon  a  tiopyright. 

Meicorandum  of  agreement  made  this  day  of  ,  one  thousand 

«ight  hundred  and  ,  between  A.  B.,  of  ,  author,  party  of  the  first 

part,  and  Y.  Z.  &  Co.,  of  ,  publishers,  parties  of  the  second  part. 

Whebeas,  the  party  of  the  first  part  has  in  preparation  a  work  entitled 
,  for  the  publication  of  which  the  parties  are  desirous  to  provide: 

It  is  agreed  by  the  parties  hereto,  contracting  for  themselves  and  their 
personal  representatives  and  assigns,  respectively,  as  follows: 

The  party  of  the  first  part  gives  to  the  parties  of  the  second  part  the 
eiclTMive  right  to  publish,  during  the  full  term  of  the  copyright  thereof  [each 
▼olume  of]  said  work,  and  upon  the  following  terms : 

The  parties  of  the  second  part  shall  take  out  a  copyright  [upon  each  vol- 
^Hoe]  of  said  work,  in  due  form  of  law,  in  the  name  of  the  party  of  the  first 
P»rt,  and  deliver  to  him  the  certificate  thereof,  and  receipts  for  the  volumes 
required  by  law  to  be  deposited,  which  copyright  he  shall  hold  subject  to  this 
contract. 

They  shall  deliver  to  him,  free  of  cost,  copies  [of  each  volume]   of 

wid  work. 

They  shall  publish  said  work  in  good  style,  as  soon  as  practicable  after 
^«ewng  the  manuscript,  and  in  such  manner  as  they  shall  deem  most  ex- 
P«^ent,  and  shall  keep  the  market  at  all  times  fully  supplied  therewith. 
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They  shall  render  to  him,  semi-annually,  as  soon  as  practicable  after  the 
day  of  ,  and  the  day  of  ,  in  each  year,  an  account  of 

the  number  of  copies  [of  each  volume]  of  the  work  which  they  shall  have  sold 
during  the  six  months  preceding  such  day,  accompanied  by  the  certificate 
of  the  printer  to  the  number  printed  [or,  and  shall  exhibit  to  him,  on  re- 
quest, their  manufacturer's  books,  showing  the  number  printed]  during  the 
same  period;  and  they  shall  at  the  same  time  pay  to  him  for  copyright,  for 
all  copies  sold  by  them  as  aforesaid,  per  cent,  of  the  r^ular    retail 

price. 

In  case  the  parties  of  the  second  part  fail  to  perform  either  of  the  con- 
ditions of  this  contract  on  their  part,  the  right  to  publish  the  work  shall 
revert  to  the  party  of  the  first  part,  and  he  shall  then  have  the  right  of 
purchasing  the  plates  [and  engravings]  then  used  in  publishing  the  work, 
at  a  fair  valuation. 

In  witness  [etc.,  as  in  Form  564]-. 
> 
56d.    Contract  for  Sale  of  ManuBcrlpt  and  Copyright. 

This  agreement,  made  this  day  of  t  18    ,  between  A.  B.,  of 

,  author,  party  of  the  first  part,  and  Y.  Z.,  of  ,  publisher,  party  o! 

the  second  part, 

WITNESSETH,  that  sald  party  of  the  first  part,  in  consideration  of  the 
sum  of  dollars,  agrees  to  sell,  and  does  sell,  to  the  party  of  the  second 

part,  the  manuscript  of  a  work,  entitled  ,  written,  and  to  be  prepared 

for  the  press  by  him;  and  he,  the  said  A.  B.,  also  agrees  to  examine  and 
correct  the  proof-sheets  thereof,  as  they  shall  be  furnished  to  him  from  time 
to  time  during  the  printing  or  stereotyping  thereof.  The  said  Y.  Z.  and  his 
personal  representatives  and  assigns  are  to  have  the  exclusive  right  to  take 
out  and  own  the  copyright,  and  the  renewals  of  the  copyright  thereof.  And 
the  said  Y.  Z.,  for  himself,  his  personal  representatives  and  assigns,  agrees 
to  pay  the  said  A.  B.  in  the  manner  following:  dollars  on  the  signing 

of  this  contract,  dollars  when   the  whole  copy,  including   the   index, 

shall  be  ready  for  the  printer,  and  the  balance  when  the  proof-sheets  shall 
have  all  been  corrected  and  returned  to  the  printer;  and  also  agrees  to  fur- 
nish to  the  said  A.  B.  bound  copies  of  the  work  within  a  reasonable  time 
after  the  said  A.  B.  shall  have  completed  his  labors;  the  whole  of  said  proof- 
sheets  to  be  furnished  the  said  A.  B.  within  a  reasonable  time  after  the 
delivery  of  the  manuscript. 

And  IT  IS  FURTHER  AGREED,  that  in  case  the  said  work  shall  fall  short  of 
pages  of  the  size  and  style  of  the  work  known  as  ,  exclusive  of 

index  and  contents,  then  the  said  A.  B.  is  to  receive,  and  the  said  Y.  Z.  is 
to  pay,  a  sum  so  much  the  less,  in  proportion  to  the  actual  number  of  pages; 
but  in  case  said  work  shall  contain  more  than  pages,  the  sum  to  be 

paid  therefor  is  not  to  be  increased. 

In  WITNESS  [etc.,  aa  in  Form  564]. 
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500.     Contract  Between  Printers  and  Publiahers  far  Publication  on 

Joint  Account. 

MEMOJU^romi  of  agreement,  made  this  day  of  ,  18    i  between 

A.  Bw,  of  ,  printer,  party  of  the  first  part,  and  Y.  Z.  and  W.  X.,  com- 

posii^  the  firm  of  Z.  &  Co.,  of  ,  publishers,  parties  of  the  second  part : 

Whebeas,  the  party  of  the  first  part  is  the  proprietor  of  the  works  of 
;  and, 

Whebeas,  the  parties  of  the  second  part  are  desirous  of  becoming  the  pub- 
lishers of  the  same,  the  following  points  are  agreed  to,  by  and  between  the 
eontraeting  parties: 

1.  The  profits  of  each  volume  shall  be  equally  divided  between  the  two 
parties  to  this  contract,  said  profit  consisting  of  the  difference  between  the 
actaai  cost  of  manufacturing  each  volume  and  the  wholesale  price  of  the 
■sine,  said  price  to  be  fixed  permanently,  .so  far  as  this  contract  is  concerned, 
at  cents,  and  the  party  of  the  second  part  agrees  to  sell  the  books  at 
that  price,  except  in  small  lots  of  less  than  ,  and  on  trade  account. 
The  eost  of  manufacturing  shall  be  made  up  by  said  party  of  the  first  part 
by  diaiging  the  paper  used  at  cost,  the  printing  at  his  usual  rates  for  works 
of  a  similar  class,  and  according  to  numbers  ordered,  and  the  regular  price 
for  folding,  collecting,  waste  leaves,  and  tissue  paper,  adding  thereto  the 
cost  of  plate  paper,  printing  plates,  cases,  and  any  other  expense  that  would 
legitimately  belong  to  the  manufacture  of  the  book. 

2.  The  expense  of  circulars  and  advertising  of  the  series  to  be  divided 
equally  between  the  two  parties  hereto,  an  accurate  account  to  be  kept  of 
the  same,  and  rendered  on  the  days  of  and  in  each  year, 
the  balance  due  from  either  party  to  be  paid  to  the  other  in  cash.  The 
extent  of  advertising,  and  the  amount  to  be  ex|>ended  for  circulars  and  ad- 
nrtising,  to  be  regulated  by  mutual  agreement. 

3.  The  party  of  the  first  part  agrees  to  abate  the  copyright  and  use  of 
plates,  on  all  copies  of  each  new  volume  given  for  editorial  purposes,  to 
the  amnber  of  copies,  said  abatement  to  be  made  on  settlement  of  ad- 
▼ertising  sCccounts,  on  the  days  of  and  of  each  year,  an 
aecorate  account  to  be  kept  of  what  copies  are  presented,  and  to  whom  given, 
by  the  party  of  the  second  part. 

4.  The  party  of  the  second  part  to  take  of  each  new  volume  as  issued, 
wpies,  and  of  subsequent  editions,  copies. 

5.  Payments  to  be  made  by  the  party  of  the  second  part  to  the  party  of 
the  first  part,  by  note  at  months  from  average  time  of  the  delivery 
of  the  books. 

6.  The  books  to  be  made  in  the  same  style,  and  uniform  with,  and  not 
inferior  in  quality  to,  the  volumes  as  formerly  published  by 

7.  All  copies  of  the  books  delivered  in  sheets,  or  folded  and  collected,  to 
the  party  of  the  second  part,  to  be  subject  to  the  proper  deductions  for 
blading. 

8.  The  party  of  the  first  part,  in  consideration  of  the  above,  agrees  to  give 
to  the  party  of  the  second  part  the  exclusive  right  to  publish  the  same. 

It  is  understood  and  agreed  that  this  contract  shall  be  in  full  force  and 
binding  for  the  term  of  three  years  from  this  date,  and  thereafter,  until  one 
Pttty  shall  have  given  to  the  other  one  year's  notice  in  writing,  signifying 
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their  wish  to  annul'  this  contract;  and  in  case  no  satisfactory  arrangement 
can  be  made  for  the  settlement  of  each  partj^s  interest  in  the  same,  an 
arbitrator  shall  be  chosen  by  each  party,  which  said  arbitrators  shall  choose 
a  third  arbitrator,  and  their  decision  in  the  case  shall  be  final  and  binding 
on  all  parties.  In  case  of  the  insolvency  or  death  of  the  party  of  the  first 
part,  or  the  insolvency  or  such  dissolution  of  the  firm  of  the  party  of  the 
second  part,  as  shall  unfavorably  affect  their  standing  and  credit,  it  shall  be 
considered  the  same  as  though  the  three  years  had  expired,  and  the  one 
year's  notice  of  desire  to  terminate  the  contract  had  been  given,  and  ar- 
bitrators shall  be  appointed  to  settle  the  matter  as  provided  above,  if  the 
parties  or  their  executors  cannot  agree  to  a  settlement. 
In   witness    [etc.,   as  in  Form   564]. 

570.     Agreement  for  Sale  and  Purchase  of  Personal  Property. 

This  agreement,  made  this  day  of  ,   18     ,  between  A.  B.,  of 

,  farmer,  and  Y.  Z.,  of  ,  merchant, 

WITNESSETH,  that  the  said  A.  B.,  in  consideration  of  the  agreement  here- 
inafter contained,  to  be  performed  by  Y.  Z.,  agrees  to  sell  and  deliver  to  the 
said  Y.  Z.,  at  his  storehouse,  in  [here  specify  the  goods,  and  if  desired, 

the  quality  as  well  as  quantity],  on  or  before  the  day  of  ,  18    . 

And  the  said  Y.  Z.,  in  consideration  thereof,  agrees  to  pay  to  the  said  A.  B. 
the  sum  of  dollars  per  ,  for  the  said  ,  immediately  upon 

the  completion  of  the  delivery  thereof. 

In  witness  [etc,  as  in  Form  604]. 

571.     Contract  for  Sale  of  GoodB  at  a  Price  to  be  Fixed  by  AppraieaL 

This  aobeement,  made  this  day  of  i  18     ,  between  A.  B.,  of       , 

and  Y.  Z.,  of  , 

WITNESSETH,  that  it  is  hereby  agreed  by  the  said  parties,  that  all  and  singu- 
lar the  household  goods,  furniture,  and  stock  in  trade,  which  are  the  property 
of  A.  B.,  and  contained  in  and  belonging  to  the  store  and  dwelling  now  occupied 
by  the  said  A,  B.  [or,  which  are  mentioned  in  the  schedule  hereunto  annexed], 
shall,  at  the  joint  and  equal  charge  of  the  said  parties,  be  appraised  by  M. 
N.  and  O.  P.,  on  or  before  the  day  of  next,  when  the  said  M.  N. 

and  O.  P.  shall,  in  writing  by  them  signed,  give  in  their  appraisement  to  the 
said  parties;  and  in  case  the  said  appraisers  shall  differ  in  such  valuation, 
then  a  third  indifferent  person  chosen  by  them  as  an  umpire  shall  determine 
the  same,  whose  valuation  in  writing,  by  him  signed,  shall  be  given  in  to  the 
said  parties,  within  three  days  after  his  election.  And  the  said  A,  B.  cove- 
nants with  the  said  Y.  Z.  that,  immediately  after  such  valuation  being  made, 
he  will  make  and  deliver  an  absolute  bill  of  sale,  of  all  the  said  goods,  fur- 
niture, and  stock  in  trade,  and  will  give  possession  thereof  unto  the  said  Y. 
Z.,  at  the  price  the  same  shall  be  appraised  at,  as  aforesaid.  And  the  said 
Y.  Z.  hereby  covenants  with  the  said  A.  B.,  that  he  will  accept  the  said 
property  at  such  price,  and,  on  the  delivery  thereof  with  the  bill  of  sale,  will 
pay  to  the  said  A.  B.  the  sum  of  money  at  which  the  same  shall  be  appraised 
as  aforesaid. 

In  WITNESS  [etc.,  as  in  Form  664]. 
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572.    Oontraet  for  Sale  of  Stock  of  Goods  and  GK>od-WiU  of  BiuineM, 
with  OoTenant  in  Beatraint  of  the  Vendor. 

This  aqbeekent,  made  the  day  of  ,  in  the  year  18     ,  between 

A.  B.,  of  ,  and  Y.  Z.,  of  , 

WITNESSETH,  that  the  said  A.  B.,  for  the  consideration  hereinafter  speci- 
fied, agrees  to  sell  to  the  said  Y.  Z.,  and  the  said  Y.  Z.  agrees  to  buy  of  the 
uid  A.  B.,  all  the  stock  of  goods,  wares,  and  merchandise  belonging  to  the 
stid  A.  B.,  and  now  being  in  the  store,  occupied  by  him  in  ,  to- 

gether with  the  furniture  and  fixtures  thereunto  appertaining,  and  also  all 
the  merchandise  of  every  name  and  nature,  bought  or  contracted  for  by  the 
ttid  A.  B.,  and  intended  for  sale  in  the  said  store,  and  also  all  the  interest 
and  good-will  of  the  business  heretofore  carried  on  there  by  the  said  A.  B., 
together  with  the  stock  in  trade,  fixtures,  and  effects  pertaining  thereto,  and 
all  the  book  and  other  debts  or  accounts  now  due  and  owing  to  said  A.  6.,  or 
t&id  business,  and  all  securities  for  the  same,  and  all  contracts,  engagements, 
benefits,  and  advantages  connected  therewith,  and  the  good-will  of  the 
bosineas  heretofore  carried  on  there  by  A.  B.  The  stock  of  goods,  wares,  and 
merchandise  is  to  be  inventoried  to  the  said  Y.  Z.  at  the  original  cost,  with< 
oQt  including  transportation  expenses ;  and  deduction  is  to  be  made  for  any  de- 
preciation in  value  on  account  of  damage,  wear,  or  tear;  and  the  furniture 
and  fixtures  are  to  be  inventoried  at  their  fair  cash  value.  If  the  parties 
cumot  agree  as  to  such  valuation  and  deduction,  the  same  shall  be  [here  may 
imert  clause  as  to  appraisal,  as  in  Form  671].  Said  inventory  is  to  be  com- 
pleted within  days  from  the  date  hereof,  and  the  property  above  speci- 
fied delivered  to  the  said  Y.  Z.  immediately  thereupon,  or  upon  the  com- 
pletion and  delivery  of  the  appraisal. 

In  consideration  thereof,  the  said  Y.  Z.  agrees  to  execute  and  deliver  to 
^  said  A.  B.,  upon  delivery  of  said  goods,  as  full  payment  of  [or,  to  secure 
the  psyment  of]  the  purchase  money  of  the  same,  his  promissory  note  or  notes, 
is  sndi  several  sums  as  the  said  A.  B.  shall  direct,  payable  at  months 

after  date,  at  the  Bank,  with  interest  [and  indorsed  by  M.  N.»  of  ]. 

And  in  further  consideration  of  the  premises,  and  of  the  payment  by  the 
>sid  party  of  the  second  part,  of  the  consideration  hereinbefore  expressed, 
and  for  the  purpose  of  enabling  the  said  party  of  the  second  part,  his  per- 
B<nul  representatives  and  assigns,  to  acquire  and  enter  upon,  manage,  con- 
<inct,  continue,  and  carry  on  the  aforesaid  business  of  the  said  A.  B.,  the 
^d  party  of  the  first  part  hath  for  himself,  his  personal  representatives  and 
^^f^igna,  covenanted,  granted,  promised,  and  agreed,  and  doth  by  these  presents 
coTeoant,  grant,  promise,  and  agree  to  and  with  the  said  party  of  the  second 
part,  his  personal  representatives  and  assigns,  that  from  and  after  the  execu- 
"OB  of  this  agreement,  he  will  not  at  any  time  for  the  period  of  [seven  years] 
from  and  after  the  date  hereof,  either  alone,  or  jointly  with,  or  as  agent  for  or 
onploye  of  any  person  or  persons,  firms  or  corporations,  excepting  only  as 
•goit  for  or  employe  of  said  party  of  the  second  part  hereunto,  his  personal 
^presentatives  or  assigns,  and  either  directly  or  indirectly  set  up,  exercise, 
wndttct,  or  be  engaged,  employed,  or  interested  in  or  carry  on  in  [the  states 
of  New  York,  New  Jersey,  Pennsylvania,  or  Connecticut],  any  occupation,  in- 
itTests,  or  privileges  similar  to  or  of  the  same  nature  with  the  business, 
*«ipation,  interests,  and  privileges  so  neretofore  exercised,  conducted,  and 
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carried  on  by  said  A.  B.,  and  so  hereby  sold  and  assigned,  transferred,  and  set 
over  to  said  party  of  the  second  part,  nor  set  up,  make,  carry  on  or  encourage, 
or  be  engaged  or  interested  in  any  opposition  to  the  said  business  so  hereby 
sold,  assigned,  transferred,  and  set  over,  and  so  hereafter  to  be  carried  on  by 
said  party  of  the  second  part  hereunto,  his  personal  representatives  and 
assigns,  nor  do  anything  to  the  prejudice  thereof. 

And  it  is  expressly  understood  that  the  stipulations  aforesaid  are  to  apply 
to,  and  to  bind  the  heirs,  executors,  and  administrators  of  the  respective 
parties;  and  in  case  of  failure,  the  parties  bind  themselves,  each  unto  the 
other,  in  the  sum  of  dollars,  as  liquidated  damages,  and  not  as  a  penalty, 

to  be  paid  by  the  failing  party. 

In  witness  whebeof,  the  said  parties  hereto  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 

In  presence  of 

573.    Agreement  to  Sell  Sharee  of  Stock  in  a  CorponttioiL  or  Joint-Stock 

Company. 

This  aobebicknt,  made  the  day  of  »  18    »  between  A.  B.,  of 

,  merchant,  and  Y.  Z.,  also  of  said  place,  broker, 

WITNESSETH,  that  the  said  A.  B.  agrees  to  sell  and  convey  to  the  said 
Y.  Z.,  on  or  before  the  day  of  ,  next,  shares  of  the  capital 

stock  of  the  company,  now  owned  and  held  by  the  said  A.  B.,  and  stand- 

ing in  his  name  on  the  books  of  the  said  company,  and  to  make  and  execute 
unto  the  said  Y.  Z.  all  assignments,  transfers,  and  conveyances  necessary  to 
assure  the  same  to  him,  his  executors,  administrators,  and  assigns. 

In  consideration  whereof,  the  said  Y.  Z.  agrees  to  pay  unto  the  said  A.  B., 
for  such  stock,  dollars  per  share   [or,  the  average  cash  market  price 

of  the  same,  for  and  during  days  preceding  the  said  day  of  » 

to  be  determined  by  the  sales  made  in  the  board  of  brokers  in  ]»  the 

same  to  be  payable  as  soon  as  the  said  assignment  and  the  scrip  of  stodc 
so  assigned  shall  be  properly  executed  and  delivered  to  the  said  Y.  Z. 

In  witness  whebbof,  the  said  parties  have  hereto  set  their  hands  [and 
seals]  the  day  and  year  first  above  written. 

[Signatures,  toith  or  ioithout  Moft.] 

574.    Contract  for  Sale  of  Land. 

This  agreement,  made  the  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.^  of  ,  merchant,  of  the  first  part,  and  Y.  Z., 

of  ,  counsellor-at-law,  of  the  second  part, 

WITNESSETH,  that  the  said  party  of  the  first  part,  for  and  in  considera- 
tion of  the  sum  of  dollars,  to  in  hand  paid  [or,  to  be  fully  paid 
as  hereinafter  mentioned],  has  contracted  and  agreed  to  sell  to  the  said  party 
of  the  second  part,  all  that  certain  piece  or  parcel  of  land,  situate  in  the 
town  of  ,  in  county,  and  state  of  [here  insert  brief  descrip- 
tion—  e.  g,],  known  and  distinguished  on  a  map  made  by  M.  N.,  of  the  prop- 
erty of  A.  B.,  as  lot  number  .  And  the  said  party  of  the  first  part  agrees 
to  execute  and  deliver  to  the  said  party  of  the  second  part  a  vntrranty  deed 
for  the  said  land:  provided,  and  upon  condition,  nevertheless,  that  the  said 
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ptrty  of  the  second  part,  his  heirs  or  assigns,  pay  to  the  said  party  of  the 
first  part,  his  heirs  or  assigns,  for  the  same  land,  the  sum  of  dollars,  law- 

ful money  of  the  United  States  of  America,  payable  as  follows :   [the  sum  of 
dollars  to  be  deposited  in  the  hands  of  M.  N.,  on  signing  this  agree- 
ment, to  be  paid  over  to  A.  B.  on  the  delivery  of  the  deed],  the  sum  of 
dollars  on  the  delivery  of  the  deed,  which  is  to  be  at  the  office  of  ,  at 

,  between  the  hours  of  and  ,  on  the  day  ot  ,  and 

the  wm  of  dollars,  to  be  secured  by  a  purchase-money  mortgage  by 

Bald  Y.  Z.,  payable  [here  insert  terms],  together  with  the  personal  bond  of 
said  Y.  Z.  for  said  sum,  in  the  penalty  of  dollars :     And  the  said  party 

of  the  aeoond  part,  for  himself,  his  heirs,  executors,  and  administrators,  does 
corenant  and  agree  to  and  with  the  said  party  of  the  first  part,  his  heirs  and 
assigns,  that  the  said  party  of  the  second  part  will  pay  the  said  several  sums 
is  they  severally  become  due,  with  the  interest  thereon,  without  deduction  of 
uy  taxes  or  assessments  whatever.  And  it  is  further  agreed  between  the 
parties  to  these  presents,  that  if  default  be  made  in  fulfilling  this  agree- 
ment, or  any  part  thereof,  on  the  part  of  the  said  party  of  the  second  part, 
then,  and  in  such  case,  the  said  party  of  the  first  part,  his  heirs  and  assigns, 
ihall  be  at  liberty  to  consider  this  contract  as  forfeited  and  annulled,  and  to 
ditpose  of  the  said  land  to  any  other  person,  in  the  same  manner  as  if  this 
contract  had  never  been  made. 

In  wsTSEss  WHEREOF,  the  parties  hereto  have  hereunto  set  their  hands  and 
seal*,  the  day  and  year  above  written. 

Sealed  and  delivered  in  presence  of  [Signatures  and  seals.] 

[8ignattH-es  of  witnesses.] 

875.    Contract  for  Sale  of  Land  with  ProTlslon  Against  KulsancM. 

Akhcus  of  aqbeement,  made  the  day  of  ,  one  thousand  eight 

hnndred  and  ,  between  A.  B.,  of  ,  in  ,  county  of  , 

ud  state  of  ,  party  of  the  first  part,  and  ,  of  the  same  place, 

P&rty  of  the  second  part,  in  manner  following:  The  said  party  of  the  first 
P>rt,  in  consideration  of  the  sum  of  dollars,  to  him  duly  paid,  and  of  the 

^('venanta,  agreements,  and  conditions  herein,  hereby  agrees  to  sell  unto  the 
*^d  party  of  the  second  part,  all  those  certain  lots,  pieces,  or  parcels  of 
J»nd,  sitoate,  lying,  and  being  near  Station,  on  the  railroad,  in 

^  said  township  of  ,  county  of  ,  and  state  of  ,  known,  dis- 

hngniahed,  and  designated  on  a  certain  map,  entitled  "  Map  of  villa  sites  at 
,  property  of  A.  B.,"  filed  in  the  oflice  of  the  clerk  of  the  county  of  , 

*         ,  189  ,  as  lots  Nos.  ,  for  the  sum  of  dollars,  which  the 

»id  party  of  the  second  part  hereby  agrees  to  pay  to  the  said  party  of  the 
°fst  part,  as  follows :  [Here  state  terms  of  payment.] 
And  the  said  party  of  the  first  part,  on  receiving  such  payments,  at  the 
™*  and  in  the  manner  herein  provided,  shall,  at  his  own  proper  costs  and 
*^P«»e,  execute  and  deliver  to  the  said  party  of  the  second  part,  or  to  his 
*^^,  a  proper  deed,  for  the  conveying  and  Assuring  to  him,  or  them,  the  fee 
«ople  of  the  said  premises,  free  from  all  incumbrance,  as  herein  provided, 
'oj^h  deed  shall  contain  a  general  warranty,  and  also  the  clause  or  provision 
H^Toi  the  allowance  or  permission  of  nuisances,  with  the  covenant  or  agree- 
"^^  against  the  manufacture  or  sale  of  spirituous  or  other   intoxicating 

20 
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liquors,  and  as  to  the  erection  of  buildings,  which  is  printed  on  the  back  of 
this  contract,  marked  "A"  [insert  proviaioi%8  against  nuisances,  as  in  Form 
629,or  other  forms  given  in  Index],  to  which  reference  is  hereby  made  as  part 
hereof,  and  which  deed  shall  be  delivered  at  o'clock,  on  the  day 

of  ,  18     ,  at  the  office  of  the  party  of  the  first  part,  street, 

city,  at  which  time  and  place  said  payments  are  to  be  made,  and  this  contract 
carried  oui. 

And  it  is  understood  that  the  stipulations  aforesaid  are  to  apply  to  and 
bind  the  heirs,  executors,  administrators,  and  assigns  of  the  respective  parties. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

6ealed  and  delivered  in  the  presence  of 

576.     Contract  for  the  Sale  of  Propetty  with  Beceiver  of  Judgment 

Debtor,  Made  Subject  to  Approval  of  Court. 

This  aobebment,  made  the  day  of  ,  in  the  year  one  thousand  eight 

hiudred  and  ,  between  A.   6.,  a  receiver  of  the  property  of  C.  D.,  a 

judgment  debtor,  party  of  the  first  part,  and  E.  F.,  party  of  the  second  part, 
in  the  manner  following: 

Said  party  of  the  first  part,  in  consideration  of  the  sum  of  dollars, 

to  be  fully  paid  as  hereinafter  mentioned,  hereby  agrees  to  sell  unto  the  said 
party  of  the  second  part  [here  insert  description  of  the  premises],  and  the 
said  party  of  the  second  part  hereby  agrees  to  purchase  said  premises  at  the 
said  consideration  of  dollars,  and  to  pay  the  same  as  follows: 

The  said  party  of  the  second  part  is  to  take  the  said  premises,  subject  to 
two  mortgages,  one  for  dollars,  to  ,  and  the  second  for  dol- 

lars, to  ,  now  upon  the  said  premises,  and  is  to  pay  the  said  party  of 

the  first  part  the  further  sum  of  dollars,  on  the  day  of 

18     ,  at  o'clock,        M. 

It  is  fubtheb  aobeed^  that  this  contract  shall  not  be  binding  upon  the 
parties  hereto  unless  the  said  party  of  the  first  part  can  within  days 

after  the  signing  of  these  presents,  obtain  the  permission  of  the  proper  court 
for  the  sale  of  the  said  premises,  subject  also  to  the  leases  now  on  the  said 
property;  and  the  said  party  of  the  first  part,  on  receiving  such  payment 
of  dollars,  at  the  time  and  in  the  manner  above  mentioned,  shall,  at 

his  own  proper  cost  and  expense,  execute,  acknowledge,  and  deliver  to  the  said 
parties  of  the  second  part,  or  to  their  assigns,  a  proper  deed,  with  the 
usual  covenant  against  grantor's  acts  for  the  conveying  and  assuring  to  them 
the  fee  simple  of  the  said  premises,  free  from  all  incumbrances,  except  the 
two  mortgages  hereinabove  mentioned,  with  interest  thereon  to  the  date 
when  the  interest  last  became  payable  thereon,  and  which  deed  shall  be  de- 
livered on  the  day  of  ,  at  the  office  of  ,  at  No.  street, 
in  tha  city  of 

It  is  understood  that  the  stipulations  aforesaid  are  to  apply  to  and  bind  the 
heirs,  executors,  administrators',  successors,  and  assigns  of  the  respective 
parties. 

In  witness  whebbof  [etc.,  as  in  Form  575]. 
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577.     The  Same;  Wi^th  Building  Iioan. 

This  ▲obeemxkt,  made  the  day  of  ,  one  thousand  eight  hundred 

tod  ,  between  A.  B.,  of  the  city  of  ,  gentleman,  party  of  the  first 

put,  and  Y.  Z.,  of  the  same  place,  builder,  party  of  the  second  part,  wiT- 

KESSETH  as  follows : 

The  said  party  of  the  first  part  agrees  to  sell,  and  the  said  party  of  the 
second  part  agrees  to  purchase  from  him,  all  those  certain  lots,  pieces, 

or  psrceU  of  land,  situate,  lying,  and  being  in  the  ward  of  the  city  of 

,  and  which,  taken  together,  are  bounded  and  described  as  follows  — 
to  wit:  [description]  all  for  the  sum  of  dollars,  payable  as  follows,  and 

on  ifae  terms  and  conditions  following  —  that  is  to  say. 

Said  party  of  the  second  part  shall  forthwith  commence  on  said  lots  of  land 
the  erection  of  good  and  substantial   dwelling-houses,   to   be  of   brick, 

with  brown-stone  fronts,  three  stories,  basement  and  subcellar,  in  height,  each 
of  which  to  be  of  the  width  of  the  lot  upon  which  it  shall  stand,  by  feet 

in  depth,  to  be  built  of  good  materials  and  workmanship,  and  to  conform  in 
&11  respects  to  the  plans  and  specifications  and  drawings  of  M.  N.,  architect, 
u  the  same  have  'been  modified  and  signed  by  both  of  the  parties  hereto. 

And  to  enable  said  party  of  the  second  part  to  erect  and  finish  said 
dweliing-houses,  and  the  walks  and  yards  in  front  and  rear  of  the  same,  the 
iaid  party  of  the  first  part  does  agree  to  lend  to  the  said  party  of  the  second 
part,  the  sum  of  dollars  towards  the  erection  and  finishing  of  each  of 

the  said  houses ;  and  that  such  loan  shall  be  made  at  the  times  and  in  the 
Banner  following,  to  wit: 

I  . —  1.  When  the  first  tier  of  beams  are  on  each  and  every  house  and 

the  rear  walls  are  up  to  the  same,  dollars. 

I  . —  2.  When  the  second  tier  of  beams  are  on  each  and  every  house 

and  the  rear  walls  are  up  to  the  same,  dollars   [and 

8o  on  with  ecLch  stage  at  which  an  advance  is  to  he  made], 

I  . —  9.  When  each  and  every  house  shall  be  completely  finished   (in- 

cluding the  walks  in  front  and  rear  yards),  ready  for  occu- 
pation, the  remaining  sum  of  dollars. 

AiVD  IT  18  ITTSTHEB  AGREED,  that  the  said  houses  shall  be  so  erected  and 
finished  under  the  direction  and  supervision  of  O.  P.,  who  is  hereby  appointed 
rapenntendent  for  that  purpose,  and  whose  certificate  in  writing,  certifying 
laat  the  work  has  been  done  to  his  satisfaction,  and  that  the  payment  de- 
otnded  is  due,  shall  first  be  obtained  to  entitle  the  said  party  of  the  second 
[*rt,  to  the  several  amounts  agreed  to  be  loaned  as  aforesaid.  The  expenses 
of  the  said  shall  be  borne  by  the  party  of  the  first  part. 

AXD  IT  18  FURTHEB  AGREED,  that  if,  at  any  time,  when  an  advance,  on  ac- 
wont  of  such  loans,  is  demanded,  there  shall  be  any  unsatisfied  mechanic's 
"«n  or  liens  affecting  the  title  of  said  premises,  or  any  part  thereof,  the 
UBoont  agreed  to  be  loaned  shall  not  be  advanced  until  such  lien  or  liens  are 
■atigfifid  or  discharged  of  record. 

A5B  IT  IS  FURTHER  AGREED,  that  when  the  said  houses,  walks,  and 

yards  shall  be  completely  finished,  ready  for  occupation  as  aforesaid,  and 
*lienthe  certificate  of  the  said  O.  P.  shall  be  produced  to  that  effect,  and 
^n  all  taxes,  assessments,  and  Croton  water  rents,  assessed  or  imposed 
^Pon  said  premises,  or  any  part  thereof,  after  the  date  of  this  agreement, 


308  clerk's  and  conveyancer's  assistant. 

shall  be  paid;  and  when  all  liens  affecting  said  premises,  or  any  part  thereof, 
incurred  by  the  said  party  of  the  second  part,  shall  be  discharged  of  record, 
then  the  said  party  of  the  first  part  shall,  on  the  execution  and  delivery  of 
the  bonds  and  mortgages  hereinafter  mentioned,  convey  the  said  premises  to 
the  said  party  of  the  second  part,  by  warranty  deed,  with  the  usual  full  cove- 
nants, in  which  deed  his  wife  shall  join,  and  by  which  the  said  premises  shall 
be  conveyed  free  from  all  incumbrances;  that  to  entitle  the  said  party  of  the 
second  part  to  such  deed,  he  shall,  at  the  time  of  the  delivery  thereof,  execute 
and  deliver  to  the  said  party  of  the  first  part,  bonds  and  mortgages,  each 

of  which  bonds  shall  be  conditioned  for  the  payment  of  the  sum  of 
dollars,  and  secured  by  a  mortgage  of  or  upon  one  of  the  said  lots,  with  the 
house  then  erected  thereon.  All  of  said  bonds  and  mortgages  shall  bear  date 
on  the  day  of  the  delivery  of  said  deed  of  conveyance,  and  the  money  secured 
thereby  shall  become  due  and  payable  in  three  years  from  the  date  thereof, 
with  interest  at  six  per  cent,  per  annum,  to  be  computed  from  such  date, 
and  to  be  paid  semi-annually,  and  shall  contain  the  usual  interest  condition 
"  of  thirty  days.  All  of  said  mortgages  shall  be  executed  by  the  said  party  of 
the  second  part  and  his  wife,  and  shall  contain  usual  insurance  covenants  that 
the  premises  shall  be  kept  insured  in  an  amount  to  be  approved  by,  and  the 
policies  to  be  assigned  to,  the  party  of  the  first  part,  and  said  mortgages  shall 
also  contain  the  usual  tax,  assessment,  and  interest  [and  receiver]  clauses. 

And  it  is  further  agreed,  that  interest  at  the  rate  of  six  per  cent,  per 
annum  shall  be  paid  by  the  party  of  the  second  part  to  the  said  party  of  the 
first  part  on  the  amount  of  the  purchase  money  above  mentioned,  from  the 
date  of  this  agreement,  and  on  the  amounts  agreed  to  be  loaned  from  the 
date  of  their  respective  advances  to  the  date  of  said  bonds  and  mortgages, 
or  such  interest  may  be  retained  by  said  party  of  the  first  part  out  of  and 
from  the  last  amount  so  agreed  to  be  loaned.  And  said  party  of  the  second 
part  shall  bear  and  pay  all  taxes,  assessments,  and  Croton  water  rents  that 
may  be  assessed  or  imposed  upon  said  premises  after  the  date  of  this  agree- 
ment, as  also  the  costs  and  charges  of  R.  S.,  counselor-at-law,  for  drawing 
this  agreement  and  the  bonds  and  mortgages  aforesaid.  And  \i  is  hereby 
made  optional  with  the  said  party  of  the  first  part  to  have  the  amount  of 
the  purchase  money  and  loans  secured  by  more  than  bonds  and  mort- 

gages, provided  the  same  do  not  exceed  two  mortgages  on  each  of  said  houses 
and  lots.  And  it  shall  also  be  optional  with  said  party  of  the  first  part  to 
mortgage  said  premises  to  the  amount  of  said  purchase  money  and  loans,  or 
any  part  thereof,  and  then  convey  said  premises  subject  to  such  mortgage?, 
taking  from  the  said  party  of  the  second  part  other  bonds  to  make  up  the 
deficiency,  if  any,  of  the  full  amount  of  said  purchase  money  and  loans, 
secured  by  mortgages  of  or  upon  said  houses  and  lots,  and  containing  the 
same  terms   and  conditions   as   the  bonds   and   mortgages   first  above 

mentioned. 

And  it  is  further  agreed,  that  when  said  houses  shall  be  inclosed  and 
roofs  on,  said  party  of  the  second  part  shall  cause  the  same  to  be  insured 
against  loss  or  damage  by  fire,  in  an  insurance  company  in  the  city  of  , 

and  shall  assign  the  policies  of  insurance  to  said  party  of  the  first  part  as 
collateral  security  for  said  purchase  money  and  loans;  that  such  insurance 
shall  from  time  to  time  be  increased  as  said  houses  progress  in  the  course 
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d  enetum  until  they  fihall  be  completely  finished;  and  that  at  the  time  of 
the  delivery  of  said  deed  policies  of  insurance  shall  be  effected  on  each  house 
aodasaigTied  to  said  party  of  the  first  part;  and  that  whenever  an  Insurance 
is  to  be  made  or  effected  as  above  provided,  it  shall  be  in  an  insurance  com- 
pAnr,  and  to  an  amount  to  be  designated  and  approved  by  said  party  of  the 
first  part;  and  in  case  said  party  of  the  second  part  shall  fail  to  effect  such 
insorsDce  or  assign  such  policy  or  policies,  then  the  said  party  of  the  first 
put  shall  effect  the  same,  charge  the  expense  thereof  to  the  said  party  of  the 
Mcond  part,  and  deduct  the  same  from  the  next  advance  or  installment  of  said 
loan  that  shall  thereafter  become  due. 

Am)  IT  IS  FI7BTH£B  AGREED,  that  the  Said  party  of  the  second  part  shall  not 
eell,  assign,  or  dispose  of  this  agreement,  or  his  interest  therein,  without 
the  vritten  consent  of  said  party  of  the  first  part  first  had  and  obtained ; 
and  that  said  party  of  the  first  part  shall  not  be  required  to  make  said  loan, 
or  any  part  thereof,  or  said  deed  to,  or  accept  the  bonds  and  mortgages  of 
anj  other  party  or  parties,  unless  he  shall  elect  so  to  do. 

Asb  IT  IS  ruBTHEB  AOBEED,  that  said  party  of  the  second  part  shall  forth- 
with oonunence  the  erection  of  said  houses,  shall  proceed  with  the  same  with- 
flot  mmecessary  delay,  and  shall  furnish  all  materials,  and  completely  erect 
and  finish  the  same,  with  the  walks  and  yards  thereof,  on  or  before  the 
da  J  of  ^18     ;  and  in  case  the  said  party  of  the  second  part  shall  fail  to 

creet  and  completely  finish  the  said  houses,  with  the  walks  and  yards  thereof, 
on  or  by  the  day  of  ,  18    ,  or  in  case  the  work  of  erecting  said 

bonsea  shall,  in  the  opinion  of  said  O.  P.,  be  unreasonably  delayed,  or  in  case 
the  said  party  of  the  second  part  shall  sell  or  assign  his  interest  in  or  under 
^  agreement  without  the  written  consent  aforesaid,  that  then,  and  in  either 
of  such  events,  the  said  party  of  the  first  part  shall  have  the  right,  and  he 
ia  hereby  expressly  authorized  and  empowered  to  sell  the  whole  of  said 
premises,  together  with  the  unfinished  buildings  thereon,  at  public  auction, 
to  the  highest  bidder,  on  giving  to  said  party  of  the  second  part  fifteen  days' 
Mtiee  thereof,  and  on  advertising  the  same  for  fifteen  days  in  one  of  the 
pnblie  newspapers  printed  in  the  city  of  ,  and  that  at  such  sale  Laid 

P^rty  of  the  first  part  shall  be  allowed  to  bid ;  which  sale  shall  be  a  perpetual 
bar  against  any  claim  to  be  made  for  any  of  the  said  buildings  or  erections, 
and  any  claims  under  this  agreement  by  the  said  party  of  the  second  part, 
^  all  persona  claiming  under  him;  and  he,  the  said  party  of  the  second 
I^  ahall  forthwith  quit  and  abandon  said  premises;  and  this  agreement 
*^n  thenceforth  cease  and  determine,  except  that  in  case  the  baid  sale  shall 
produce  an  amount  more  than  is  siifiicient  to  pay  the  contract  price  of  said 
*ota,  and  loans  which  have  then  been  made,  and  interest  and  expense  of  in- 
"iv^uice,  and  costs  of  sale  as  aforesaid,  the  excess  shall  be  paid  to  the  said 
P^  of  the  said  second  part.  And  if  such  sale  shall  not  produce  sufficient 
t«  satisfy  said  contract  price,  loans,  interest,  expense  of  insurance,  and  costs 
«^  aale,  then  the  said  party  of  the  second  part  shall  forthwith,  and  on  demand, 
pay  Bueh  deficiency  to  the  said  party  of  the  first  part. 

A^fD  IT  IS  ruKTUEB  AND  FINALLY  AOBEED,  that  the  Stipulations  and  agree- 
■»*at«  aforesaid  shall  apply  to  and  bind  the  heirs,  executors,  and  administrators 

^  the  respective  parties  thereto. 
In  vmnsss,  ETC. 
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578.     Ck>iitract  for  Sale  of  Farm  and  Mill;  Payment  in  Installmenta. 

This  agreement,  made  this  day  of  ,  18    ,  between   A.   B., 

of  the  town  of  ,  in  the  county  of  ,  and  state  of  ,  of  the  first 

part,  and  Y.  Z.,  of  the  town  aforesaid,  of  the  second  part,  witnessbth  :  That 
the  said  party  of  the  first  part  hereby  agrees  to  sell  to  the  said  party  of 
the  second  part  his  house,  farm,  and  premises,  whereon  he  now  lives,  situate 
in  the  town  of  ,  containing  about  acres,  more  or  less,  together 

with  the  crops  growing  on  the  same;  all  the  lumber  for  the  house,  all  the 
tools  belonging  to  the  sawmill,  all  the  apparatlis  belonging  to  the  gristmill, 
together  with  all  the  fixtures  and  machinery  belonging  to  the  fuUing-mili 
and  carding  machine,  together  with  every  article  attached  to  the  freehold,  for 
the  sum  of  dollars,  which  the  said  party  of  the  second  part  agrees  to 

pay  as  follows,  viz.:  dollars  upon  signing  this  agreement;    .         dollars 

by  the  day  of  next;  dollars  on  the  day  of  next, 

and  giving  a  mortgage  on  the  farm  whereon  he  now  lives,  for  dollars,  in 

equal  annual  payments,  with  annual  interest  on  the  same;  at  which 
time  the  said  party  of  the  first  part  is  to  make  and  execute  to  the  said  party 
of  the  second  part  a  good  and  sufficient  warranty  deed  for  the  premises  hereby 
sold,  upon  the  delivery  of  which  the  said  party  of  the  second  part  is  to  secure 
the  remainder,  to  wit:  dollars  by  a  bond  and  mortgage  for  the  payment 

of   said  remaining  sum,   in  equal    annual    installments,   with   interest 

semi-annually  upon  the  same,  interest  to  conunence  on  the  day  of 

next,  at  which  time  the  said  party  of  the  second  part  is  to  have  full  possession 
of  all  the  premises.  And  it  is  agreed  by  the  said  parties  that  this  agreement 
is  to  bind  themselves,  their  heirs,  executors,  and  administrators,  jointly  and 
severally,  firmly  by  these  presents. 

In  witness,  etc. 

579.  Stipulation  as  to  Terms  of  Purchase- Money  Mort^^aga 

With  the  privilege  to  the  party  of  the  second  part,  at  any  time  before  the 

expiration  of  said  ten  years,  to  pay  ofif  said  mortgage  in  whole  or  in  sums  of 

thousand  or  more  dollars  at  a  time,  on  giving  months'  notice  to 

the  party  of  the  first  part  of  intention  so  to  do,  and  the  bond  and  mortgage 

to  contain  a  clause  to  that  effect. 

580.  Stipulation  as  to  Time  of  Taking  Possession  and  Income. 

It  is  fubtheb  agreed  between  the  said  parties,  that  the  said  Y.  Z.  shall  be 
let  into  possession  of  the  premises  on  the  day  of  next;   but  that 

all  arrears  of  rent  and  other  profits,  arising  from  the  said  premises,  which 
shall  be  due  and  payable  on  or  before  that  day,  shall  belong  to  the  said  A.  B., 
his  heirs  or  assigns,  and  that  he  and  they  shall  have  full  liberty  to  collect  and 
receive  the  same. 

581.     Stipulation  as  to  Possession,  Taxes,  etc 

It  is  fubtheb  aobeed,  that  the  party  of  the  first  part  is  to  have  and  retain 
possession  of  the  premises  until  the  day  of  next,  when  the  same 

shall  be  delivered  up  to  the  party  of  the  second  part,  upon  his  compliance  with 
the  agreements  hereinabove  contained;  that  the  said  party  of  the  second  pai^ 
shall  pay  all  taxes  and  assessments,  becoming  chargeable  to,  and  upon  the  nid 
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pnmiaes,  alter  the  delivery  of  the  possession  thereof  to  him  as  aforesaid; 
aad  that  if  default  be  made  in  fulfilling  this  agreement,  or  any  part  thereof, 
o&  the  part  and  behalf  of  the  said  party  of  the  second  part,  then,  and  in  such 
cue,  the  said  party  of  the  first  part  shall  be  at  liberty  to  consider  this  con- 
tract ss  forfeited  and  annulled ;  and  if  the  said  party  of  the  second  part  shall 
be  in  the  possession  of  the  said  premises,  at  the  time  of  making  such  default, 
the  party  of  the  first  part  shall  have  full  and  ample  right  to  proceed  against 
the  eaid  party  of  the  second  part,  and  remove  him  therefrom,  in  the  manner 
BOW  provided  by  law  for  the  removal  of  persons  forcibly  entering  into  the  ' 
poeKeaion  of,  and  detaining,  any  lands  or  other  possessions. 

588.    Fnrisioii  tluit  "BxlstiJig  Insurance  shall  Innre  to  the  Bamsflt  of 

the  Purchaser. 

Aad  in  case  the  house  on  said  premises  should  be  injured  by  fire  before 
the  eaid  day  of  ,  the  said  A.  B.  shall  hold  the  said  insurance  in 

tnigt  for,  and  will  then  transfer  the  same  to  the  said  Y.  Z.  with  the  deed  of 
the  pieniiaeB. 

583.    Contract  for  Exchange  of  Property. 

This  AaasKifsNT,  made  and  entered  into  the         day  of  »  18    ,  between 

A.  B.,  of  ,  in  the  county  of  ,  and  state  of  ,  party  of  the  first 

piit;  and  Y.  Z.,  of  the  same  place,  party  of  the  second  part,  wmmaavm:  The 
■aid  party  of  the  first  part,  in  consideration  of  the  premises  and  of  one  dollar 
duly  paid  by  the  party  of  the  second  part,  the  receipt  whereof  is  hereby 
Mknowledged,  and  also  in  consideration  of  the  conveyance  of  the  property 
*»«uiafter  mentioned,  belonging  to  the  said  party  of  the  second  part,  doth 
kerAy  agree  on  his  part,  to  sell,  grant,  and  convey  unto  the  said  party  of  the 
seoond  part  [here  describe  premiaea].  The  purchase  price  of  said  premises 
•M  be  dollars,  of  which  dollars  is  in  mortgage,  leaving  an  equity 

^         dollars. 

Akd  the  said  party  of  the  second  part,  in  consideration  of  the  premises 
Md  of  one  dollar  duly  paid  by  the  party  of  the  first  part  to  the  said  party  of 
the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  and  in  exchange 
«i  aad  for  the  property  and  consideration  first  above  mentioned,  doth  likewise 
•pee  on  his  part  to  sell,  grant,  and  convey  unto  the  said  party  of  the  first 
y^ri  [here  describe  premises].  The  purchase  price  of  said  last-mentioned 
premises  shall  be  dollars,  of  which  dollars  is  in  mortgage,  leaving 

^  equity  of  dollars.    The  difference  between  the  values  of  the  respective 

premises,  over  and  above  incumbrances,  being  dollars,  shall  be  paid  by 

Jte  party  of  the  part,  as  follows :  The  parties  to  these  presente 

awually  agree  to  execute,  acknowledge,  and  deliver,  each  to  the  other,  or  to 

«r  assigns,  each  at  their  own  proper  cost  and  expense,  a  proper  warranty 
^  or  deeds  for  the  conveying  and  assuring,  each  to  the  other,  the  fee 
^Ple  of  the  property  of  each,  above  described,  free  from  all  incumbrances, 

any  name  or  nature  whatever  [if  any  ewceptions,  state  them  here],  and 
^ch  deeds  shall  be  delivered  and  exchanged  on  the  day  of  ,  18    , 

o'clock,  in  the  noon  of  that  day,  at  the  office  of  ,  No. 

street,  in  the  city  of 

A2n»  for  the  true  and  faithful  performance  of  all  and  every  of  the  covenants 
•«!  •greements  above  mentioned,  the  parties  to  these  presents  bind  themselvea. 
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each  unto  the  other,  in  the  sum  of  dollars,  as  fixed,  settled,  agreed,  and 

liquidated  damages,  and  not  as  a  penalty,  to  be  paid  by  the  party  failing  to 
complete  on  his  part,  and  which  said  sum  shall  constitute  a  specific  lien 
upon  the  premises  of  said  party  so  failing  to  complete. 

And  the  stipulations  aforesaid  are  to  apply  to  and  bind  the  heirs,  executors, 
administrators,  and  assigns  of  the  respective  parties. 

In  witness  whebeof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 
'    Sealed  and  delivered  in  the  presence  of  [Signatures  and  aedh,] 

684.    Contract  Between  Several  Persons  to  Unite  in  a  Purchase,  Each 
to  Bear  a  Proportion  of  the  Purchase  IflConey  and  Charges. 

Whebeas  we,  A.  B.,  of  ,  manufacturer,  and  C.  D.,  of  ,  farmer, 

and  E.  F.,  of  ,  blacksmith,  are  desirous  to  purchase  the  parcel  of  land 

situate  in  ,  now  in  the  occupation  of  M.  N.     Now  we  severally  agree 

with  each  other,  that  if  any  one  or  more  of  us  shall  purchase  the  same  [or 
any  part  thereof],  each  of  the  others  of  us  will  pay  upon  demand  his  respective 
proportion  of  such  purchase  money,  and  that  all  charges  and  expenses  relating 
thereto  shall  be  borne  by  us  in  equal  proportions,  and  that  any  such  purchase 
shall  be  for  the  joint  and  equal  benefit  of  us  all;  provided,  however,  that  the 
purchase  money  for  the  said  parcel  of  land  do  not  exceed  dollars  (or  in 

that  proportion  for  a  part). 

In  witness,  etc. 

586v    Agreement  for  a  Xiease. 

This  aobeement,  made  this  day  of  ,  18    ,  between  A.  B.,  of  the 

city  of  New  York,  merchant,  and  Y.  Z.,  of  said  city,  merchant, 

WITNESSETH,  that  the  said  A.  B.  agrees,  by  indenture,  to  be  executed  on 
or  before  the  day  of  next,  to  demise  and  let  to  the  said  Y.  Z., 

a  certain  house  and  lot  in  said  city,  now  or  late  in  the  occupation  of  M.  N, 
known  as  No.  ,  in  street,  to  hold  to  the  said  Y.  Z.,  his  executors, 

administrators,  and  assigns,  from  the  day  of  aforesaid,  for  and 

during  the  term  of  years,  at  or  under  the  clear  yearly  rent  of 

dollars,  payable  quarterly;  in  which  lease  there  shall  be  contained  covenants 
on  the  part  of  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  to 
pay  the  rent  [except  that  in  case  the  premises  are  destroyed  by  fire,  the  rent 
is  to  cease  until  they  are  rebuilt  by  the  said  A.  B.],  and  to  pay  all  taxes  and 
assessments  [except  the  ground  rent] ;  to  repair  the  premises  [except  damages 
by  fire];  not  to  carry  on  any  offensive  or  other  business  on  the  premises, 
without  the  written  permission  of  the  said  A.  B.;  to  deliver  the  same  up  at  the 
end  of  the  terms,  in  good  repair  [except  damages  by  fire,  as  aforesaid] ;  with 
all  other  usual  and  reasonable  covenants,  and  a  proviso  for  the  re-entry  of  the 
said  A.  B.,  his  heirs  and  assigns,  in  case  of  the  nonpayment  of  the  rent  for  the 
space  of  fifteen  days  after  either  of  the  said  rent  days,  or  the  nonperformance 
of  any  of  the  covenants.  And  there  shall  also  be  contained  covenants  on  the 
part  of  the  said  A.  B.,  his  heirs  and  assigns,  for  quiet  enjoyment;  to  renew 
said  lease  at  the  expiration  of  said  term,  for  a  further  period  of  years, 

at  the  same  rent,  on  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
paying  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  the  sum  of 
dollars,  as  a  premium  for  such  renewal;  and  that  in  case  of  an  aeci- 
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data]  te,  at  any  time  during  the  term,  the  said  A.  B.  will  forthwith  proceed 
to  pat  the  premises  in  as  good  repair  as  before  such  fire,  the  rent  in  the  ^ 
meantime  to  cease.  And  the  said  Y.  Z.  hereby  agrees  to  accept  such  lease  on 
the  terms  aforesaid.  And  it  is  mutually  agreed  that  the  cost  of  this  agree- 
ment, and  of  making  and  recording  said  lease,  and  a  counterpart  thereof ,  shall 
be  borne  by  the  said  parties  equally. 
In  witness,  etc. 

686.     Contract  for  Building. 

Memobanoum  of  agreement  made  this  day  of  ,  one  thousand 

eight  himdred  and  ,  between  A.  B.,  of  ,  merchant,  of  the  first  part, 

and  Y.  Z.,  of  ,  builder,  of  the  second  part.^    The  said  party  of  the  second 

part  covenants  and  agrees  to  and  with  the  said  party  of  the  first  part,  to 
make,  erect,  build,  and  finish  in  a  good,  substantial,  and  workmanlike  manner, 
on  the  lot  belonging  to  the  party  of  the  first  part,  and  known  as  No.  , 

in  street,  one  brick  dwelling  agreeable  to  the  draft,  plan,  and  specifications 
hereto  annexed,  of  good  and  substantial  materials  [or,  of  such  materials  as 
the  party  of  the  first  part  may  find  and  provide  therefor],  by  the  day 

of         next.    And  the  said  party  of  the  first  part  covenants  and  agrees  to 
pay  unto  the  said  party  of  the  second  part,  for  the  same,  the  sum  of 
dDiiars,  lawful  money  of  the  United  States,  as  follows :  the  sum  of  [here  state 
ttnia  of  payment]. 

[If  the  owner  is  to  fumieh  materiala,  add:  And  also,  that  he  will  furnish 
and  procure  the  necessary  materials  for  the  said  work,  in  such  reasonable 
quantities,  and  at  such  reasonable  time  or  times,  as  the  said  party  of  the 
■MOBd  part  shall  or  may  require.] 

And  for  the  true  and  faithful  performance  of  all  and  every  of  the  covenants 
ud  agreements  above  mentioned,  the  parties  to  these  presents  bind  them- 
i^Tea,  each  unto  the  other,  in  the  penal  sum  of  dollars,  as  liquidated 

damages,  and  not  as  a  penalty,  to  be  paid  by  the  failing  party. 

Ik  vhness,  etc. 

W-    Special  Stipulations  which  may  be  Inserted  According^  to  the 

Kators  of  the  Case. 

The  said  building  is  to  be  completed  and  delivered  to  the  party  of  the  first 
part  entirdy  finished  and  ready  for  the  occupation  of  tenants  on  the 
™7  of  ,  18     ,  unless  such  delivery  be  prevented  by  accidental  fire. 

The  party  of  the  first  part  may  make,  or  require  to  be  made,  alterations 
in  the  plan  of  construction  from  that  herein  and  in  said  specification  and 
P^  expressed,  without  annulling  or  invalidating  this  agreement;  and,  in 
case  of  any  such  alterations,  the  increase  or  diminution  of  expense  occasioned 
^^by  shall  be  estimated  according  to  the  price  fixed  by  these  presents  for 
^e  whole  work  and  materials,  and  allowances  shall  be  made  on  one  side  or  the 
o^er,  as  the  case  may  be. 

If  there  shall  be  any  delay  on  the  part  of  the  party  of  the  second  part,  in 
ttecting  or  completing  said  building,  that  in  the  opinion  of  the  superintendent 
^1  prevent  its  being  completed  on  the  day  herein  specified,  then  the  party  of 
the  first  part  may,  at  his  option,  either  employ  persons  other  than  the  party 
®f  the  second  part  to  do  the  whole  or  any  part  of  said  work,  and  furnish  the 
wlwle  or  any  part  of  said  materials,  and  deduct  the  cost  of  the  same  from  the 
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8um  hereinbefore  agreed  to  be  paid  by  the  party  of  the  first  part,  or  leaTe  the 
completion  of  said  building  unto  the  party  of  the  second  part,  and  enforce  his 
claim  for  damages,  should  said  building  be  not  completed  on  the  day  herein 
specified. 

If  the  said  building  shall  not  be  finished,  completed,  and  delivered  in  manner 
aforesaid  by  the  said  day  of  next,  the  said  party  of  the  second 

part  shall  forfeit  the  sum  of  dollars  for  each  and  every  day  from  and 

after  that  time  during  which  the  said  building  shall  remain  unfinished,  and 
not  completed  and  delivered  as  aforesaid,  to  be  deducted  from  the  sum  here- 
inbefore agreed  to  be  paid  by  the  party  of  the  first  part;  time  to  be  of  the 
essence  of  this  contract. 

In  case  of  any  disagreement  between  said  parties,  relating  to  the  perform- 
ance of  any  covenant  or  agreement  herein  contained,  such  disagreement  shall 
be  referred  to  three  disinterested  persons,  one  to  be  chosen  on  each  side,  and 
they  two  to  choose  another;  the  decision  in  writing,  signed  by  any  two  of 
whom,  shall  be  final. 

M8.     Contract  for  Hasons'  Work  of  a  Building. 

[As  in  Form  No,  586,  to  the  *,  continuing  thus:] 

The  said  party  of  the  second  part  doth  hereby,  for  himself,  his  heirs, 
executors,  and  administrators,  covenant,  promise,  and  agree  to  and  with  the 
said  party  of  the  first  part,  his  executors,  administrators,  and  assigns,  that 
he,  the  said  party  of  the  second  part,  his  executors  or  administrators,  shall 
and  will,  for  the  considerations  hereinafter  mentioned,  on  or  before  the 
day  of  next,  well  and  sufficiently  erect  and  finish  the  masons'  part  of 

stores,  on  the  lots  numbers  and  ,  in  street,  in  the  city 

of  ,  agreeable  to  the  several  drawings  and  specifications  made  by  M.  N., 

architect,  and  signed  by  the  parties  hereto,  within  the  time  aforesaid,  in  a 
good,  workmanlike,  and  substantial  manner,  to  the  satisfaction  and  under  the 
direction  of  the  said  architect,  or  such  other  architect  in  good  standing  as 
the  party  of  the  first  part  shall  select  for  that  purpose,  to  be  testified  by  a 
writing  or  certificate,  under  the  hand  of  the  said  architect;  and  also  shall 
and  will  find  and  provide  such  good,  proper,  and  sufficient  materials  of  all 
kinds  whatsoever,  as  shall  be  proper  and  sufficient  for  completing  and  finish- 
ing all  the  stone-masons,  bricklayers,  plasterers,  brown-stone  cutters,  ex- 
cavators, granite  and  blue-stone  cutters,  and  other  works  of  the  said  buildings 
mentioned  in  the  said  specifications,  for  the  sum  of  dollars.     And  the 

said  party  of  the  first  part  does  hereby,  for  himself,  his  heirs,  executors, 
and  administrators,  covenant,  promise,  and  agree  with  and  to  the  said  party 
of  the  second  part,  his  executors  and  administrators,  that  he,  the  said 
party  of  the  first  part,  his  executors  and  administrators,  shall  and  will, 
in  consideration  of  the  covenants  and  agreements  being  strictly  performed 
and  kept  by  the  said  party  of  the  second  part,  as  specified,  well  and  truly  pay, 
or  cause  to  be  paid,  unto  the  party  of  the  second  part,  his  executors,  admin- 
istrators, or  assigns,  the  sum  of  dollars,  lawful  money  of  the  United 
States  of  America,  in  manner  following:  [here  specify  terms  of  payment], 
when  all  the  works  are  completely  finished,  according  to  the  plans  and  speci- 
fications, dollars.  Provided  that  in  each  of  said  cases  a  certificate  be 
obtained  and  signed  by  the  said  architect. 
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A]n>  n  IB  HEREBY  FUBTHER  AGREED  by  and  between  the  said  parties: 

1.  The  specifications  and  drawings  are  intended  to  co-operate,  so  that  any 
work  exhibited  in  the  drawings  and  not  mentioned  in  the  specifications,  or 
vke  veraa,  are  to  be  executed  the  same  as  if  it  were  mentioned  in  the  sped- 
fieatioDfl  and  set  forth  in  the  drawings,  to  the  true  meaning  and  intentions  of 
the  said  drawings  and  specifications,  without  any  extra  charge  whatsoever. 

2.  Ihe  contractor,  at  his  own  proper  costs  and  charges,  is  to  provide  all 
manner  of  materials  and  labor,  scaffolding,  implements,  molds,  models,  and 
cartage,  of  every  description,  for  the  due  performance  of  the  several  erections. 

3.  Should  the  owner,  at  any  time  during  the  progress  of  the  said  building, 
reqoest  any  alteration,  deviation,  additions  to  or  omissions  from  said  contract, 
the  same  shall  be  made,  and  shall  in  no  way  affect  or  make  void  the  contract, 
bat  will  be  added  to  or  deducted  from  the  amount  of  the  contract,  as  the  case 
may  be,  by  a  fair  and  reasonable  valuation. 

1  Should  the  contractor,  at  any  time  during  the  progress  of  the  said  work,! 
refuse  or  neglect  to  supply  a  sufficiency  of  materials  or  workmen,  the  ownerj 
shall  have  the  power  to  provide  materials  and  workmen,  after  three  daysi 
notice  in  writing  being  given,  to  finish  the  said  work,  and  the  expense  will] 
be  deducted  from  the  amount  of  the  contract. 

5.  Should  any  dispute  arise  respecting  the  true  construction  or  meaning  f 
<rf  the  drawings  or  specifications,  the  same  shall  be  decided  by  the  said  M.  N.,  | 
or  such  other  architect  in  good  standing  as  the  party  of  the  first  part  shall  | 
appoint  to  oversee  said  buildings,  and  his  decision  shall  be  final  and  oon- 
^nsive;  but  should  any  dispute  arise  respecting  the  true  value  of  the  extra 
vork  or  works  omitted,  the  same  shall  be  valued  by  two  competent  persons  — 
one  employed  by  the  owner  and  the  other  by  the  contractor  —  and  those  two 
shall  have  power  to  name  an  umpire,  whose  decision  shall  be  binding  on  all 
parties. 

6.  The  owner  shall  not,  in  any  manner,  be  answerable  or  accountable  for 
tny  loss  or  damage  that  shall  or  may  happen  to  the  said  works,  or  any  part 
or  parts  thereof,  respectively,  or  of  any  of  the  materials  or  other  things  used 
vui  employed  in  finishing  and  completing  the  same  ( loss  or  damage  by  fire 

excepted). 

7.  Should  any  claim  or  claims  be  made  by  any  person  for  work  done,  or 
materials  furnished  for  the  said  building,  upon  the  employment,  or  on  the 
purchase,  or  alleged  employment  or  purchase,  by  the  party  of  the  second 
part,  and  a  notice  of  such  claim  be  filed,  to  create  a  lien  upon  said  building, 
MJder  any  law  of  the  state,  now  in  force,  or  which  may  be  in  force,  the  party 
of  the  first  part  shall  be  at  liberty  to  retain  in  his  hands,  out  of  any  moneys 
which  might  otherwise  be  payable  to  the  party  of  the  second  part,  the 
amount  of  such  claim  or  claims,  and  any  reasonable  costs  and  expenses  to 
which  he  is  liable  to  be  subjected  by  reason  thereof,  until  such  claim  be 
canceled  and  discharged  of  record  by  the  party  of  the  second  part,  who  hereby 
■8w«  to  cause  such  lien  or  liens  to  be  forthwith  settled,  canceled,  and  dis- 
^rged  without  loss,  damage,  or  expense  to  the  parties  of  the  first  part,  and 
without  any  delay  in  the  progress  of  the  work  aforesaid. 

^  wimiss,  Elo. 
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689.     Contract  to  Build  a  Party  Wall.i 

Memobandttm  of  aobebment,  made  this  day  of  ,  in  the  year 

18     ,  between  A.  B.,  of  the  city  of  ,  merchant,  of  the  first  part,   and 

Y.  Z.,  of  said  city,  merchant,  of  the  second  part: 

Whebeas,  the  said  A.  B.  is  the  owner  in  fee  of  the  lot  known  as  No. 
in  street,  in  the  ward  of  the  city  of  ,  and  the  said  Y.  Z., 

the  owner  in  fee  of  the  lot  known  as  No.  in  said  street,  immediately 

adjoining  to  and  on  the  side  of  said  lot,  on  which  lots  respectively  the 

parties  are  about  to  erect  brick  houses;  and, 

Whereas,  it  has  been  agreed  between  them,  that  the  said  Y.  Z.,  in  erecting 
his  house,  may  make  use  of  the  wall  of  the  said  A.  B.,  immediately  adjoining 
the  said  lot  of  the  said  Y.  Z.,  as  a  party  wall,  upon  the  terms,  conditions,  and 
considerations  hereinafter  mentioned,  the  ^all  so  to  be  used  as  a  party  wall, 
standing  and  being  entirely  on  the  said  lot  of  the  said  A.  B. 

Now,  THEBEFORE,  THIS  AGREEMENT  WITNESSETH,  that  the  said  party  of  the 
first  part,  in  consideration  of  the  sum  of  dollars,  to  him  in  hand  paid  by 

the  party  of  the  second  part,  the  receipt  whereof  is  acknowledged,  shall  im- 
mediately build  and  erect  a  wall  on  the  side  of  said  lot  No.  «  so 
that  the            side  of  said  wall  shall  adjoin  the            side  of  said  lot  of  Y.  Z. ; 
said  wall  shall  be  built            feet  deep  easterly  from  the  easterly  side  of 
street,  and            high  above  the  sidewalk;  and  the  said  party  of  the  first  part 
hereby  does  grant  and  convey  to  said  party  of  the  second  part  the  right  to  use 
said  wall  as  a  party  wall,  in  the  erection  of  a  house  on  the  said  lot  No.  , 
and  for  that  purpose  to  insert  the  beams  of  the  house  on  the  said  lot  into  the 
walls  so  to  be  built  by  the  party  of  the  first  part,  to  the  extent  of 
inches,  and  to  insert  two  chimney-backs   into   said   wall   to   the  extent  of 
inches  each,  and,  for  the  same  purpose,  to  insert  or  tie  the  courses  of 
the  front  and  rear  walls  into  said  party  wall  as  may  be  necessary,  and  to 
keep  and  maintain  such  use  of  said  party  wall  so  long  as  said  wall  shall 
stand. 

And  the  parties  mutually  covenant  and  agree,  that  if  it  shall  hereafter 
become  necessary  to  repair  or  rebuild  the  whole,  or  any  portion  of  the  said 
party  wall,  the  expense  of  such  repairing  or  rebuilding  shall  be  borne  equally 
by  them,  their  respective  heirs  and  assigns  [as  to  so  much  and  such  portion  of 
said  wall  as  the  said  Y.  Z.,  his  heirs  and  assigns,  shall  or  may  use  for  the 
purposes  aforesaid] ;  and  that  whenever  the  said  party  wall,  or  any  portion 
thereof,  shall  be  rebuilt,  it  shall  be  erected  on  the  same  spot  where  it  is  now  to 
stand,  and  be  of  the  same  size,  and  the  same  or  similar  materials,  and  of  like 
quality. 

It  is  further  mutually  agreed  between  the  said  parties,  that  this  agreement 
shall  [be  perpetual,  and]  at  all  times  be  construed  as  a  covenant  rimning  with 
the  land;  but  that  no  part  of  the  fee  of  the  soil  upon  which  the  wall  of  the 
said  A.  B.,  above  described,  is  to  stand,  shall  pass  to  or  be  vested  in  the  said 
Y.  Z.,  his  heirs  or  assigns,  by  virtue  of  these  presents. 

In  witness,  etc. 

1  When  contract,  etc.,  is  a  covenant  running  owners  may  under  certain  oonditioDi  te  « 

with  the  land,  or  merely  a  personal  contract,  ]iarty  wall.  Pearsall  v.  Westoott,  80  App.  Wt. 

aee  Sebold  v.  MulhoUand,  156  N.  Y.  456.    A  99. 
wall  entirely  upon  the  premises  of  one  of  the 
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690.     Agnemflnt  for  Changtng  Xortgage  86eiirit7. 

This  aobeeicent,  made  this  day  of  ,  18     ,  between  A.  B.,  of 

,  and  Y.  Z.,  of  ,  WITNESSETH,  that  Whereas,   the  said  A.   B. 

hath  this  day  sold  and  conveyed  unto  the  said  Y.  Z.  certain  lands,  situate 
in  the  village  of  ;   and,  in  order  to  secure  the  payment  of  the  sum 

of  dollars,  part  of  the  consideration  therefor,  the  said  Y.  Z.  has  exe- 

eaUd  and  delivered  to  the  said  A.  B.  a  mortgage  upon  said  premises,  together 
with  his  bond  for  the  payment  of  the  said  sum;  and, 

Whekeas,  it  is  the  intention  of  the  said  Y.  Z.  to  divide  the  said  premises 
into  village  lots,  and  to  sell  and  convey  the  same  to  third  persons ; 

Now,  therefore,  the  said  A.  B.,  in  consideration  of  the  premises,  does  for 
kimwlf,  his  heirs,  executors,  administrators,  and  assigns,  covenant  and  agree 
to  and  with  the  said  Y.  Z.,  his  h^rs,  executors,  administrators,  and  assigns, 
that  he  and  they  shall  at  all  times  hereafter  have  the  right  of  changing  the  se- 
curity above  mentioned,  by  substituting  instead  of  the  same,  or  of  any  part 
thereof  [here  specify  the  substituted  security  allou>ed] ;  and  that  he,  the  said 
A.  B.,  his  heirs,  executors,  administrators,  or  assigns,  will,  upon  request  to 
him  or  them  made,  forthwith  execute  and  deliver  to  the  said  Y.  Z.,  his  heirs, 
executors,  administrators,  or  assigns,  a  good  and  sufficient  discharge  of  the 
•aid  mortgage  [or^  good  and  sufficient  releases  of  the  lien  upon  any  portion 
of  the  premises  therein  described],  whenever  the  said  Y.  Z.,  his  heirs,  ex- 
ecutors, administrators,  or  assigns,  shall  furnish  the  said  A.  B.,  or  his  rep- 
rewntatives,  as  aforesaid,  with  such  other  security  as  above  mentioned. 

Is  wmrEBS,  ETC. 

501.     Voting  TruBt  Agrreement. 

This  agreement,  made  and  entered  into  this  first  day  of  September,  189  , 
hf  and  between  the  holders  of  the  certificates  of  the  capital  stock  of  the  New 
York  Railroad  Ck)mpany  (hereinafter  referred  to  as  the  stockholders),  par- 
ties of  the  first  part,  and  A.  B.,  C.  D.,  and  £.  F.  (hereinafter  referred  to  as 
tnistees),  parties  of  the  second  part,  WITNESSETH: 

That  each  of  the  holders  of  the  certificates  of  the  capital  stock  of  the 
Kailroad  Company,  who  shall  deposit  the  same  with  the  Trust  Company 

of  New  York  (hereinafter  called  the  trust  company),  after  being  properly 
transferred  on  the  books  of  the  railroad  company  to  said  trustees,  and  duly 
"signed  by  them  in  blank,  agrees  for  himself  and  not  for  the  others,  but  to 
And  with  the  others  and  said  parties  of  the  second  part,  as  follows: 

First  The  said  shares  of  capital  stock  shall  remain  on  deposit  with  the 
depositary  above  named  for  the  full  period  of  five  years  from  the  1st  day  of 
September,  189  ,  viz.:  until  the  1st  day  of  September,  190  ,  except  as  here- 
inafter provided. 

Second.  That  during  said  period  of  five  years  said  trustees  shall  control  the 
Mid  stock  for  the  purpose  of  voting  on  the  same  in  person  or  by  proxy  at  any 
ABBotl,  special,  or  other  meeting  of  the  stockholders,  convened  for  any  pur- 
pose whatever. 

Third.  The  Trust  Company,  depositary  designated  hereunder,  shall  issue 

^  the  said  stockholders  certificates  of  beneficial  interest  in  such  denomination, 
^  made  out  in  the  name  or  names  of  such  person  or  persons,  corporation  or 
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corporations,  as  the  depositing  certificate  holders  may  direct,  and  which  cer- 
tificate of  beneficial  interest  shall  be  in  substantially  the  form  following, 
to  wit: 

No.  Shares. 

CBBTinOATES  OF  TRUST  CX>MPANT,  FOB  THB  DEPOSIT  OF  THE  STOCK  OF  THE 

NEW   YORK    RAJLBOAD    GOICPANT. 

Trust  Company,  having  received  on  deposit  certain  certificates  of 
stock  of  the  New  York  Railroad  Ck>mpany,  of  the  par  value  of  one  hundred  dol- 
lars each,  in  trust,  under  the  provisions  of  an  agreement  dated  the  1st  day 
of  September,  189  ,  between  the  holders  of  certificates  of  the  capital  stock  of 
the  said  New  York  Railroad  Company,  and  A.  B.,  C.  D.,  and  E.  F.,  trustees, 
to  which  agreement  the  holder  hereof  assents  by  receiving  this  certificate, 

Hebebt  CERTIFIES,  that  is  entitled;  subject  to  the  provisions  of  said 

agreement,  to  an  undivided  equitable  interest  in  the  said  deposited  shares, 
equivalent  in  amount  to  the  proportion  that  the  number  of  shares  for  which 
this  certificate  is  issued  shall  bear  to  the  total  number  of  shares  of  said  stock 
deposited,  without,  however,  the  right  to  vote  on  any  of  said  shares,  which 
right  is  exclusively  vested  in,  and  is  to  be  exercised  by,  the  trustees  named 
in  said  agreement  and  their  successors ;  or  to  a  pro  rata  proportion  of  the  price 
paid  to  said  trust  company,  if  said  shares  are  sold  as  provided  in  said  agree- 
ment. 

Upon  the  termination  of  the  trust  upon  which  the  said  stock  was  deposited, 
the  holder  hereof  will  be  entitled  to  receive  from  this  company,  upon  sur- 
render of  this  certificate,  duly  indorsed,  a  certificate  for  shares  of  the 
capital  stock  of  the  said  New  York  Railroad  Company  so  deposited,  unless 
said  deposited  certificates  shall  have  been  sold,  as  provided  in  said  agreement, 
and  the  purchase  money  paid  to  said  trust  company;  in  which  event  the  holder 
hereoi  will  be  entitled,  upon  like  surrender,  to  receive,  in  lieu  of  his  said 
shares,  his  pro  rata  proportion  of  the  said  purchase  money  so  paid  to  this 
company.  The  interest  in  said  stock  represented  by  this  certificate  is  assign- 
able only  by  transfer  on  the  books  kept  by  the  said  trust  company  for  that 
purpose,  by  the  holder  hereof  in  person  or  by  proxy,  upon  surrender  of  this 
certificate  properly  assigned. 

Dated  ,  ,  18     .  TRUST  COMPANY. 

By 

Fourth.  The  said  certificates  so  issued  may  be  transferred  in  person  or  by 
attorney  from  time  to  time,  and  new  certificates  issued  by  the  trust  com- 
pany, as  therein  provided;  and  the  deposit  of  the  said  share  certificates  and 
the  acceptance  of  the  trust  company  certificates  shall  constitute  the  depositors 
parties  hereto  with  the  same  effect  as  if  they  had  signed  this  agreement. 

Fifth.  The  trustees  and  their  successors  are  authorized  to  sell  and  dispose 
of  the  said  capital  stock  so  deposited,  to  any  party  or  parties,  corporation  or 
corporations,  upon  the  consent  of  ninety  per  cent,  in  amount  of  the  holders 
appearing  on  the  books  of  the  trust  company,  of  the  said  certificates  of  bene- 
ficial interest,  for  such  consideration  in  money  as  the  said  ninety  per  cent 
may  agree  upon,  and  when  so  agreed  upon,  the  trust  company  shall  bs 
notified  thereof  in  writing,  signed  by  all  of  the  trustees.  Upon  receipt  of  such 
notice  in  writing  so  signed,  the  trust  company  shall  deliver  up  the  said  oe^ 
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tificates  held  by  it  hereunder  to  the  said  trustees,  or  as  they  may  direct,  on 
reeeiving  the  consideration  money  mentioned  in  the  said  notification. 

Sixth.  The  said  trustees  shall  and  are  hereby  authorized  to  collect  any  and 
all  diridend  or  dividends  that  may  accrue  upon  the  said  stock,  and  after  pay- 
ing the  charges  and  expenses  of  the  trust  company  and  the  costs  and  ex- 
penses of  executing  this  trust,  pay  the  balance  remaining  over  to  the  depositing  - 
certificate  holders  as  they  may  be  properly  entitled  thereto. 

Seventh.  In  the  event  of  the  death,  resignation,  or  refusal  to  act  of  any 
of  the  said  trustees  hereinbefore  mentioned,  the  surviving  or  remaining  trus- 
tees may  designate  a  successor,  by  making  the  said  designation  in  writing  and 
filing  the  same  with  the  trust  company,  and  the  certificate  or  certificates  of 
the  said  New  York  Railroad  Company  standing  in  the  name  of  the  trustees 
may  be  indorsed  or  transferred  by  any  successor  trustees  for  the  time  being 
with  the  same  effect  as  if  indorsed  and  transferred  by  the  trustees  hereinbe- 
fore mentioned,  and  the  successor  trustee  shall  have,  and  may  join  in  exer- 
cising, the  power  of  sale  and  notification  in  article  fifth  hereof,  as  therein  pro- 
dded, and  all  other  powers  and  trusts  hereunder. 

Eighth.  The  Trust  Company  designated  as  herein  provided,  or  its  suc- 

cessors in  the  trust,  shall  be  and  remain  the  agent  for  the  transfer  of  the 
capital  stock  of  the  said  New  York  Railroad  Company,  until  the  expiration 
of  the  trnst  hereby  created.  It  and  its  successors  shall  receive  a  reasonable 
compensation  for  its  and  their  services,  counsel  fees,  and  expenses  as  such 
transfer  agent,  and  in  the  execution  of  this  trust,  to  be  paid  by  the  New  York 
fiailroad  Company,  and  as  aforesaid.  It  or  any  successor  may  resign  this  trust 
at  any  time  by  giving  thirty  days'  written  notice  of  its  intention  to  resign, 
directed  to  all  and  delivered  to  any  one  of  the  trustees  hereundei-  or  their 
inccessors. 

Ninth.  None  of  the  parties  hereto  assumes  any  personal  liability  for  any- 
thing done  or  omitted  to  be  done  by  them,  or  any  of  them,  in  good  faith,  nor  for 
the  act  of  any  agent  or  attorney  employed  by  them  in  the  execution  of  the 
tnist. 

Tenth.  In  case  of  the  resignation  of  the  trust  company,  or  its  refusal  to  con- 
tinue to  act  as  trustee,  or  its  removal  from  the  trust,  a  succeesor  trust  com* 
pany  trustee,  for  the  purpose  of  executing  this  trust,  may  be  appointed  by  a 
aiajority  of  the  trustees  then  acting  hereunder. 

Eleventh.  The  trustees  shall  keep  a  record  of  their  proceedings,  and  they 
way  act  by  a  majority  of  their  whole  number  at  any  regular  or  special  meet- 

• 

mg  convened  on  notice,  or  by  writing  signed  by  such  majority  without  a 
formal  meeting.  The  i>ower  of  the  trustees  to  vote,  sell,  or  consent  on  or  in 
^pect  to  the  shares  deposited  with  the  trust  company  herein,  shall  deter- 
mine on  the  1st  day  of  September,  19  ,  or  sooner,  upon  consent  in  writing 
of  the  trustees  delivered  to  and  lodged  with  the  said  trust  company,  and  the 
■aid  voting  trustees  are  hereby  fully  empowered  to  give  and  deliver  such 
consent  at  any  time  in  their  sole  and  absolute  discretion.  Upon  such  ex- 
piration or  termination,  the  said  shares  of  stock  of  the  New  York  Railroad 
(kmpany,  then  held  hereunder,  shall  be  distributed  among  the  registered 
Iwlders  of  the  said  stock  trust  certificates  of  beneficial  interest,  pro  rata,  upon 
the  surrender  of  such  stock  trust  certificates  of  beneficial  interest,  duly  in- 
^■ed,  to  the  trust  company. 
This  instrument,  or  any  other  paper  in  writing  required  by  this  instru- 
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ment  to  be  signed  or  executed  hereunder,  may  be  executed  in  any  number  of 
ooncurrent  instruments  of  similar  tenor,  or  may  be  signed  or  executed  in 
person  or  by  attorney  in  fact  duly  acknowledged. 

In  witness  whbbeof,  the  parties  of  the  first  part  have  executed  these  pres- 
ents, by  depositing  their  said  stock,  as  herein  provided,  and  the  said  parties 
of  the  second  part  have  executed  these  presents  by  affixing  their  signatures 
thereto.  A.  B., 

C.  D., 

E.  F., 

Voting  Trustees. 

592.     Plan  and  Agreement  of  Berorganisatlon. 

AoBSEMENT,  made  this  day  of  »  18     »  between  A.  B.,  C.  D.,  and 

£.  F.,  a  committee  acting  at  the  request  and  on  behalf  of  the  respective  bond- 
holders and  stockholders  of  New  York  Street  Railway  Company,  and  of  Riv- 
erside Railway  Company  (hereinafter  called  the  committee),  of  the  first 
part,  and  the  respective  holders  of  the  bonds  and  stocks  of  said  companies  who 
have  assented  and  who  shall  hereafter  assent  to  this  agreement  by  depositing 
their  bonds  or  stock  as  hereinafter  provided,  of  the  second  part,  witnesseth: 

Whereas,  the  New  York  Street  Railway  Company  (hereinafter  called  New 
York  Company),  made  default  on  April  1,  180  ,  on  October  1,  189  ,  and 
on  April  1,  180  ,  in  the  payment  of  the  interest  which  became  due  on  said 
dates  respectively  upon  bonds  issued  by  it  secured  by  a  mortgage  to 
Trust  Company,  as  trustee,  and«  which  mortgage  is  now  in  process  of  fore- 
closure; and  the  Riverside  Railway  Company  (hereinafter  called  the  River- 
side Company),  a  company  formed  by  the  consolidation  of  the  New  York 
Company  and  the  Western  Street  Railway  Company,  has  made  default  on 
September  1,  189  ,  and  on  March  1,  180  ,  in  the  payment  of  the  interest 
which  became  due  on  said  dates  respectively  upon  the  consolidated  bonds 
issued  by  it  secured  by  a  mortgage  to  Trust  Company,  of  New  York, 

as  trustee;  and. 

Whereas,  it  is  necessary  for  the  preservation  and  protection  of  the  prop- 
erty and  the  rights  and  interests  of  the  holders  of  both  of  said  issues  of  bonds, 
and  of  the  stocks  of  said  companies  that  a  plan  of  reorganization  should  be 
adopted,  and  the  committee  have  at  the  request  of  a  large  number  of  the 
bondholders  and  stockholders  of  New  York  Company,  and  of  the  bondholders 
and  stockholders  of  Riverside  Company  consented  to  act  as  a  oonunittee  to 
effect  such  reorganization; 

Now,  thebefobe,  in  consideration  of  the  premises  and  of  the  agreements 
herein  contained,  and  of  other  valuable  considerations,  the  parties  agree  to- 
gether as  follows: 

First.  The  said  A.  B.,  C.  D.,  and  E.  F.  are  hereby  constituted  and  ap- 
pointed a  reorganization  committee  to  exercise  the  powers  and  perform  the 
duties  herein  set  forth,  and  have  consented  to  act  in  that  capacity. 

Second.  The  committee  shall  invite,  in  such  manner  as  it  shall  deem  ad- 
visable, the  respective  bondholders  and  stockholders  of  the  New  Y^ork  and 
Riverside  Companies  to  assent  and  become  parties  to  this  agreement,  bj 
depositing  their  bonds  and  stock  certificates  with  Trust  Company  of  New 

York  city,  and  fixing  a  time  within  which  it  may  be  done.  Each  bondholder 
who  shall  deposit  his  bond  or  bonds  (with  transfer  thereof  duly  executed, 
if  registered),  with  all  said  defaulted  and  all  unmatured  coupons  or  cer- 
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» 

tiflcftfces  of  Trust   Company,    representing    bonds    heretofore    deposited 

with  it,  and  each  stockholder  who  shall  deposit  his  stock  certificates  duly 
inaorsed  shall  receive  therefor  a  certificate  or  certificates  of  said  trust  com-i 
pany  in  substantially  the  form  hereto  annexed,  marked  "A."  Only  the  holders 
of  such  certificates  of  deposit  shall  be  entitled  to  the  benefits  of  this  agree- 
ment. 

Whenever  and  as  soon  as  such  percentages  respectively  as  it  may  deem  suffi- 
cient of  the  outstanding  bonds  and  stocks  of  the  New  York  Company  and  of  the 
Riverside  Company  shall  have  been  deposited  hereunder,  the  committee  may 
declare  and  certify  that  this  plan  is  operative ;  provided,  however,  that  if  for 
any  reason  there  shall  not  have  been  deposited  hereunder  within  sixty  days 
from  the  date  hereof  such  sufficient  percentage  as  above  recited  ot  the  out- 
standing bonds  and  stock,  then  this  agreement  shall  be  declared  inoperative, 
and  the  securities  deposited  hereunder  shall,  on  demand,  without  expense  to 
the  holders  of  the  certificates  issued  hereunder,  be  returned  to  said  holders 
on  production  of  their  respective  certificates  of  deposit  for  cancellation. 

Third.  The  committee  may  take  any  action  under  the  mortgage  to  the 
Trust  Company,  or  the  mortgage  to  the  Trust  Company  of  New  York, 
or  Dpon  any  bonds  so  deposited  which  the  depositors  or  any  of  them  could 
have  taken,  and  may  cause  the  proceedings  now  instituted  for  the  foreclosure 
of  the  New  York  Company's  said  mortgage  to  be  continued,  and  may  insti- 
tute proceedings  for  the  foreclosure  of  the  Riverside  Company's  said  mort- 
gage, and  shall  have  power  to  bid  in  or  purchase  the  property  or  franchises,  or 
both,  of  the  New  York  Company  or  Riverside  Company,  or  both,  or  any  part 
thereof,  at  any  sale  of  the  same,  and  generally  to  exercise  all  the  powers 
▼hlch  the  holders  of  the  certificates  of  deposit  to  be  issued  hereunder,  or  any 
of  them,  might  exercise  singly  or  collectively  as  bondholders  or  stockholders, 
and  to  use,  if  necessary,  the  bonds  and  stocks  deposited  hereunder,  for  the 
purpose  of  acquiring  said  properties  and  franchises,  or  any  part  thereof,  and 
to  pay  therefor  such  amounts  as  in  its  judgment  may  be  necessary  to  protect 
the  interest  of  the  certificate  holders. 

Fourth.  The  'Committee  shall  4muse  a  new  railroad  corporation  to  be  formed 
under  the  laws  of  the  state  of  New  York,  empowered  to  acquire  title  to  the 
properties  and  franchises  of  the  New  York  and  Riverside  Companies.  Said 
corporation  shall  have  a  capital  stock  of  $  ,  which   shall  be  divided 

into  I  of  four  per  cent,  noncumulative  preferred  stock,  and  $  of 

common  stock.  The  new  company  shall  issue  bonds  payable  in  gold  in  thirty 
years  to  the  amount  of  not  more  than  $  ,  with  interest  at  the  rate  of 

*^  per  cent,  per  annum,  from  such  date  as  shall  be  fixed  by  the  committee, 
also  payable  in  gold,  which  shall  be  secured  by  a  first  mortgage  on  the  prop- 
erty and  franchises  of  said  new  company  then  owned  or  thereafter  to  be  ac- 
quired, except  as  to  the  property  formerly  of  the  Western  Street  Railway 
t^pany,  113. to  .which  (if  acquired  by  the  new  company) ,  it  shall  be  a  second 
mortgage.  The  new  company  shall  also  issue  bonds,  payable  in  gold  in 
thirty  years,  to  the  amount  of  $  ,  with  interest  at  the  rate  of  three 

P«r  cent,  per  annum,  from  such  date  as  shall  be  fixed  by  the  committee,  also 
payable  in  gold,  which  shall  be  secured  by  second  mortgage  on  the  property 
•ad  franchises  of  said  new  corporation  then  owned  or  thereafter  to  be  ac- 
quired, except  as  to  said  Western  Street  Railway  property  (if  so  acquired), 
M  to  which'  it  shall  be  a  third  mortgage. 

21 
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Fifth.  The  committee  shall  cause  the  transfer  to  aaid  new  eorporation 
of  the  properties  and  franchises  of  the  New  York  Company  and  Riverside 
Company  acquired  by  it,  and,  immediately  upon  the  transfer  and  conveya:ice 
to  the  said  new  corporation,  said  corporation  shall  issue  and  deliver  to  the 
committee  its  second  mortgage  bonds  and  preferred  and  common  stock  to  the 
amounts  above  specified,  and  shall  execute  to  a  trustee  a  mortgage  securing 
the  said  bonds,  as  above  specified;  and  the  new  company  shail  also  issue 
its  first  mortgage  bonds  to  an  amount  not  exceeding  $  ,  and  a  mortgage 

to  secure  the  same,  as  above  specified. 

Sixth.  Said  bonds  and  stocks  are  to  be  used  for  the  following  purposes: 

{!) First  mortgage  bonds: 

There  shall  be  sold  as  hereinafter  provided,  and  the 
proceeds  applied  to  reconstruction  and  betterments 
of  the  railroad  properties,  or  to  acquire,  compromise, 
or  pay  such  of  the  outstanding  debts  and  other  ob- 
ligations of  the  New  York  Company  and  the  River- 
side Company,  and  of  the  receiver,  as  may  be  deter- 
mined by  the  committee,  or  for  the  expenses  of  reor- 
ganization and  the  purposes  of  the  new  corpora- 
tion     $ 

There  shall  remain  to  be  disposed  of  by  the  new  cor- 
poration, for  its  purposes  or  the  purposes  of  the 
committee,  but  only  when  and  upon  such  terms  as 
shall  be  fixed  by  the  consent  of  all  of  the  directors 
of  the  new  corporation  who  shall  be  present  at  a 
meeting  of  which  at  least  five  days'  notice  shall  have 
been  given,  stating  the  objects  of  the  meeting,  so  much 
as  shall  be  deemed  from  time  to  time  advisable  of 


ToUl 


(2)  Second  mortgage  bonds:     * 

To  the  depositing  bondholders  of  the  New  York  Com- 
pany, par  for  par  of  principal,  so  much  as  shall  be 
necessary  of    •. $ 

To  the  depositing  bondholders  of  the  Riverside  Com- 
pany, so  much  as  shall  be  necessary  of 

The  remainder  of  said  bonds  may  be  used  for  the  pur- 
poses of  the  committee^  or  of  the  new  company 

Total  issue $ 

(3)  Preferred  stock: 

To  be  delivered  with  the  second  mortgage  bonds,  fifty 
per  cent,  of  the  par  of  each  bond $ 

Total  issue f 
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(4)  Common  8tock: 

To  be  delivered  with  the  second  mortgage  bonds,  twenty- 
fiTe  per  cent,  of  the  par  of  each  bond $ 

To  be  sold  or  used  by  the  reorganization  committee  to 
acquire,  compromise,  or  pay  such  of  the  outstanding 
debts  as  may  be  determined  by  the  committee  of  the 
New  York  Company  and  the  Riverside  Company  and 
the  receiver,  or  for  expenditures  on  the  railroad  prop- 
erties, or  for  the  expenses  of  reorganization,  or  for 
the  purposes  of  the  committee  or  of  the  new  com- 
pany   


Total  issue $ 


The  bonds  and  stocks  to  be  delivered  to  depositing  bondholders,  as  above 
provided,  shall  be  in  such  proportions  that  holders  of  certificates  of  deposit 
of  the  New  York  Company's  bonds  shall  be  entitled  to  receive  for  each  $500  of 
Kew  York  Company's  bonds,  as  follows : 
(0)  Second  mortgage  bonds  of  the  new  company  of  the  par  value 

of $500 

(h)  Certificates  for  the  preferred  stock  of  the  new  company  of 

the  par  value  of 250 

ii)  Certificates  for  the  common  stock  of  the  new  company  of  the 

par  value  of   125 


The  bonds  and  preferred  stock  and  common  stock  of  the  new  company  to 
he  distributed,  as  above  provided,  to  the  bondholders  of  the  Riverside  Com- 
pany, shall  be  distributed  among  such  respective  bondholders  as  shall  be  de- 
termined by  the  committee. 

Seventh.  The  $  of  first  mortgage  bonds  to  be  sold  as  aforesaid,  shall, 

^isder  the  direction  of  the  committee,  be  offered  for  subscription  to  the  de- 
positing bondholders  of  the  New  York  Company  at  ninety  per  cent,  of  their 
P^^  and  each  depositing  bondholder  of  the  New  York  Company  shall  have 
the  right  to  subscribe  within  thirty  days  from  the  deposit  under  this  agree- 
i&ent  of  his  bonds  for  such  an  amount  of  said  first  mortgage  bonds  as  he  may 
^oire,  subject  to  the  right  of  the  committee  to  reject  or  reduce  subscriptions 
in  ease  of  over-subscription. 

The  committee  shall  cause  the  sale  of  said  $  of  first  mortgage  bonds 

to  be  underwritten  at  ninety  per  cent,  of  their  par,  and  members  of  the  com- 
ttiittee  mav  become  underwriters. 

Eighth.  The  $  of  common  stock  to  be  sold  or  used  by  the  reorganiza- 

tion committee  as  aforesaid,  shall,  under  the  direction  of  the  committee,  be 
<^ered  for  subscription  to  the  depositing  stockholders  of  the  New  York  Com- 
pany and  of  the  Riverside  Company,  at  twenty-five  per  cent,  of  its  par;  aifd 
each  depositing  stockholder  shall  have  the  right  to  subscribe  at  the  time  of  the 
deposit  of  his  stock  for  such  an  amount  of  said  new  common  stock  as  he 
^y  desire,  subject  to  the  right  of  the  committee  to  reject  or  reduce  subscrip- 
^*<"tt  in  case  of  over-subscription. 
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Ninth.  The  committee  is  authorized  and  empowered  to  use  and  apply  the 
balance,  if  there  be  any,  of  the  second  mortgage  bonds,  stocks,  and  cmsh 
herein  provided  for,  or  any  part  thereof,  for  the  purpose  of  paying  interest 
or  other  fixed  charges  on  the  property,  the  expenses  of  reorganization,  the 
compromise  and  adjustment  of  claims  against  the  New  York  Company,  or  the 
Riverside  Company,  or  for  such  other  purposes  as  it  may  deem  necessary  to 
enable  it  to  carry  out  the  plan  of  reorganization,  and  to  sell  or  othervrise  dis- 
pose of  such  bonds  and  stocks  upon  such  terms  and  conditions,  and  at  such 
rates  as  it  shall  deem  proper. 

Tenth.  The  committee  shall,  in  the  distribution  of  the  new  securities,  have 
power  to  provide  for  and  make  such  issues  of  convertible  scrip  as  shall  be 
necessary  to  properly  represent  any  fractional  interest  in  said  new  securities. 

Eleventh.  The  committee  is  vested  with  full  power  and  authority  to  do 
any  and  all  acts  and  things  necessary'  and  proper  in  its  judgment  to  be  done 
to  carry  out  this  plan,  including  the  power  from  time  to  time  to  make  such 
changes  in  the  same  as  it  may  deem  expedient  or  necessary,  except  that  no 
change  shall  be  made  in  the  plan  as  to  the  distribution  of  securities  without 
the  consent  of  each  member  of  the  committee.  It  shall  give  notice  of  any 
proposed  change  of  this  plan  by  filing  a  copy  thereof  with  the  trust  com- 
pany, and  by  advertising  the  substance  thereof  in  one  newspaper  published 
in  the  city  of  New  York,  and  one  published  in  the  city  of  ,  N.  Y.,  at 

least  once  a  week  for  three  weeks,  and  any  bondholder  or  stockholder  who 
shall  not  dissent  from  such  change  and  withdraw  his  bonds  or  stocks  within 
one  week  after  the  completion  of  such  advertisement,  shall  be  deemed  to  have 
assented  to  such  change,  and  shall  be  in  all  respects  bound  thereby.    It  shall 
have  power  to  prescribe  the  form  of  the  new  securities  and  certificates  of 
stock.     It  may  construe  the  foregoing  plan  of  reorganization,  and  its  con- 
struction of  the  same  shall  be  final,  and  it  may  supply  defects  and  omissions 
in  said  plan  necessary  in  its  opinion  to  carry  it  out  properly  and  effectively, 
and  it  shall  be  the  judge  of  such  necessity.    It  shall  have  power  to  add  from 
time  to  time  to  the  number  of  its  members,  and  to  fill  any  vacancy  occasioned 
by  death,  resignation,  or  otherwise.     It  may  act  by  a  majority  of  the  mem- 
bers either  at  a  regular  or  special  meeting  convened  on  notice  by  its  chair- 
man, or  by  writing  signed  by  such  majority,  without  a  formal  meeting.    It 
may  in  its  discretion  extend  any  time  fixed  or  limited  for  the  deposit  of 
bonds  or  stocks,  or  the  payment  of  subscriptions,  or  both,  but  such  action 
shall  not  be  taken,  nor  shall  anything  in  this  agreement  contained  be  taken, 
to  confer  or  establish  any  right  or  privilege  upon  or  in  favor  of  any  other  non- 
assenting  bondholder  or  stockholder.     If  necessary,  in  its  judgment,  it  maf 
provide  funds  for  the  purpose  of  carrying  this  agreement  into  effect  by  means 
of  loans  on  such  terms  as  it  may  deem  proper,  and  pledge  as  security  there- 
for, all  or  any  part  of  the  bonds  or  stocks  deposited  hereunder,  or  the  new 
securities  to  be  issued  therefor. 

Twelfth.  The  committee  assume  no  responsibility  for  the  execution  of  the 
Above  plan,  or  any  part  thereof.  The  members,  however,  undertake  in  good 
faith  to  execute  the  same.  They  shall  not  be  personally  liable  in  any  case 
for  the  acts  of  each  other,  nor  for  their  own,  except  in  the  case  of  a  wilful 
nuilfeasance  or  of  gross  negligence,  nor  shall  they  be  personally  liable  for  the 
acts  of  their  agents  or  employees.     They  or  any  of  them  may  become  pe* 
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fliniarily  interested  in  any  of  the  property  or  matters  which  are  the  suhject 
of  this  agreement,  and  they  shall  be  allowed  their  expenses  for  counsel  fees 
and  otherwise,  and  a  reasonable  compensation  for  their  services.  Any  member 
may  at  any  time  resign  by  notice  in  writing  to  the  other  members. 

Thirteenth,  If,  by  reason  of  legal  or  other  objections,  any  of  the  provisions 
of  this  agreement  cannot  be  strictly  performed  by  the  committee,  then  it  shall 
ccaform  as  nearly  as  may  be  to  such  provisions,  and  the  committee  shall 
within  one  year  after  the  organization  of  the  new  company  file  its  accounts 
with  the  board  of  directors  of  the  same.  Such  accounts  shall  be  binding  and 
conclusive  upon  all  parties  to  this  agreement.  The  assent  or  approval  of  the 
committee,  or  a  majority  thereof,  shall  be  sufficient  authority  to  the 
Trust  Company  for  whatever  may  be  done  by  it  in  the  premises,  including  the 
delivery  or  payment  to  or  upon  the  order  of  the  committee  of  the  bonds  or 
stocks  deposited  or  cash  contributed  hereunder. 

Fourteenth.  The  deposit  of  bonds  or  stocks  and  the  receipt  of  a  certificate 
issoed  therefor  shall  have  the  same  effect  as  if  the  holder  of  such  certificate 
Ittd  actually  subscribed  this  agreement. 

I5  WITNESS  WHKRBOF,  the  said  parties  have  hereunder  set  their  names,  the 
&y  and  year  first  above  written.  A.  B., 

C.  D., 

jL,  jr.| 

Committee* 

Exhibit  A. 

Trust  Company  hereby  certifies  that  it  has  received  from  ,  the 

Ibtt  mortgage  bonds,  certificates  for  the  shares  of  the  capital  stock,  of  New 
York  Street  Railway  Company  or  Riverside  Railway  Company,  and  certificates 
of  the  Trust  Company,  for  the  deposit  of  first  mortgage  bonds  of  the 

^«w  York  Street  Railway  Company,  respectively,  as  herein  specifically  enu- 
merated, vi*.: 

^  New  York  Street  Railway  Company,  $600,  six  per  cent,  first  mortr 

gage  bonds,  with  all  unpaid  coupons  attached,  due  on  and 
after 

Shares  of  the  capital  stock  of  New  York  Street  Railway  Company. 

Riverside  Railway  Company's  $500,  six  per  cent,  consolidated  mort- 
gage bonds,  with  all  unpaid  coupons  attached,  due  on  and 
after 

^  Shares  of  the  capital  stock  of  Riverside  Railway  Company. 

Certificate  of  deposit  of  Trust  Company,  pursuant  to  a  cer- 

tain agreement  between  A.  B.,  G.  H.,  and  R.  T.,  and  certoin 
holders  of  bonds  of  New  York  Street  Railway  Company,  dated 
October      ,  189  ,  for  the  deposit  of  $  of  the  first  mortgage 

bonds  of  said  New  York  Street  Railway  Company. 

To  be  held  by  the  undersigned  and  used  under  and  subject  to  the  conditions 
«  a  certain  a^eement,  dated  ,  189  ,  by  and  between  A.  B.,  C.  D.,  and 

2ff  eonstituting  the  reorganization  committee  of  the  bondholders  and  stock- 
«<«^  of  the  New  York  Street  Railway  Company,  and  the  Riverside  Railway 
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Company,  and  the  respective  bondholders  and  stoekholdera  of  said  companies 
who  assent  thereto,  to  which  agreement  the  holder  hereof,  by  receiving  this 
certificate,  assents  and  becomes  a  party,  and  agrees  to  be  bound  by  the  pro- 
visions thereof. 

The  holder  hereof  will  be  entitled  to  the  benefits  of  said  agreement  upon 
the  surrender  of  this  certificate,  properly  indorsed. 

Dated,  New  York,  ,  189  .  TRUST  COMPANY. 

By 

508.     TTnderwriting  Agreement. 

AGBEEiCEirr  made  the  day  of  ,   180  ,  between  (hereinafter 

called  the  underwriters),  parties  of  the  first  part,  Trust  Company,  of 

the  city  of  New  York,  a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  state  of  New  York  (hereinafter  called  the  trust  com- 
pany), party  of  the  second  part,  and  A.  B.  k  Co.,  doing  business  as  bankers  in 
the  city  of  New  York  (hereinafter  called  the  bankers),  parties  of  the  third 
part. 

Whebeas,  the  bankers  have  purchased  and  recently  consolidated  the  prop- 
erties known  as  the  A.  B.  Electric  Eailway  Company  of  ,  and  the  C. 
and  D.  Electric  Railway  Company,  merging  the  same  into  a  new  company 
under  the  name  of  the  B.  and  D.  Electric  Railway  Company;  and. 

Whereas,  the  trust  company  is  about  to  make  a  loan  of  dollars  to 

the  said  B.  and  D.  Electric  Railway  Company,  which  loan  is  to  be  evidenced 
by  the  promissory  note  of  the  said  B.  and  D.  Electric  Railway  Company,  in- 
dorsed by  said  A.  B.  &  Co.,  and  payable  in  one  year  from  the  date  of  this 
agreement,  with  interest  at  per  centum  per  annum,  payable  quarterly  in 

advance;  and. 

Whereas,  said  loan  is  to  be  secured  by  of  the  bonds  of  the  said  B. 

and  D.  Electric  Railway  Company,  with  shares  of  the  capital  stock  of 

the  said  company,  said  bonds  and  stock  being  now  owned  by  said  A.  B.  A;  Co.; 
and. 

Whereas,  the  underwriters  are  desirous  of  purchasing  certain  of  said 
bonds  of  the  B.  and  D.  Electric  Railway  Company  held  under  said  loan: 

Now,  therefore,  this  agreement  WITNESSETH,  that  the  underwriters,  in 
consideration  of  one  dollar  and  other  valuable  considerations,  the  receipt 
whereof  is  hereby  acknowledged,  do  each  for  himself  or  themselves,  and  his  or 
their  heirs,  executors,  and  administrators,  and  not  for  the  others,  agree  with 
the  trust  company  that  after  the  day  of  ,  189  ,  and  on  or  before 

the  day  of  ,  189  ,  the  said  underwriters  will  purchase,  upon  the 

demand  of  the  trust  company,  the  number  of  bonds  of  one  thousand  dollars  par 
value  each  of  said  B.  and  D.  Electric  Railway  Company,  now  in  possession  of 
the  trust  company,  and  the  number  of  shares  of  said  stock  of  one  hundred 
dollars  par  value,  set  opposite  their  respective  names,  and  pay  therefor  the 
sum  of  seven  hundred  and  fifty  dollars  for  each  bond,  together  with  the  interest 
thereon  at  the  rate  of  five  per  centum  per  annum  from  the  due  date  of  the  last 
unattached  coupon,  and  for  each  ten  shares  of  stock  set  opposite  their  respective 
names,  and  will  respectively  pay  their  proportionate  amount  of  overdue  in- 
terest. If  any,  that  may  be  due  upon  said  loan  after  crediting  the  ainoimt  paid 
aa.  aforesaid  upon  said  coupons. 
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Each  underwriter  agrees  that  the  trust  company  shall  have  the  right  to 
rtduee  the  snbecription  of  any  underwriter,  and  to  make  allotment  in  any  case 
of  less  than  the  number  of  bonds  subscribed  for.  In  the  event  that  a  less 
nomber  of  bonds  than  is  subscribed  for  shall  be  allotted  in  any  case,  the  under- 
writer or  underwriters  to  whom  such  less  number  of  bonds  may  be  so  allotted, 
sgrees  that  he  or  they  will  take  and  pay  for  such  less  number  of  bonds  at  the 
nme  priee  per  bond,  and  upon  the  same  terms  of  payment  as  those  mentioned 
«boTe. 

In  ease  of  the  failure  of  the  imderwriters,  or  any  of  them,  to  take  and  pay 
for  the  said  bonds  at  the  times  and  as  provided  in  this  agreement,  the  holder 
of  Slid  note  of  said  B.  and  D.  Electric  Railway  Company  may,  without  further 
demand  or  notice,  sell,  assign,  or  deliver  the  whole  or  any  part  of  said  securities 
not  80  taken  and  paid  for,  at  any  brokers'  board,  in  the  city  of  New  York,  or 
daewhere,  or  at  public  or  private  sale,  at  their  option,  at  any  time  or  times 
thereafter,  without  advertisement  or  notice,  and  the  trust  company  shall  have 
the  right  to  become  purchasers  thereof  at  such  sale  or  sales,  freed  and  dis- 
charged from  any  equity  of  redemption ;  and  the  underwriters  severally  agree 
that  all  interest,  and  legal  or  other  costs,  charges,  or  expenses  may  be  deducted 
horn  the  proceeds  of  such  sale,  and  the  residue  applied  on  the  liability  or 
iadebtedness  of  such  defaulting  underwriter  under  said  note  and  this  agree- 
inat;  the  overplus,  if  any,  to  be  returned  to  the  company,  and  if  there  shall 
^  any  deficiency,  the  several  underwriters  hereby  promise  to  pay  the  same  so 
^r  as  it  may  arise  under  their  own  subscriptions  or  default,  and  not  otherwise. 
The  underwriters  each  further  agree  that  the  bankers  shall  have  the  right 
to  purchase  from  or  through  the  trust  company  at  any  time  on  or  before 
,  189  ,  all  or  any  part  of  the  bonds  for  which  the  underwriters  have 
•nbicribed,  at  the  price  of  not  less  than  seven  hundred  and  fifty  dollars  and 
*«cnwd  interest  per  bond,  and  each  ten  shares  of  stock,  but  in  such  event  the 
tnut  eompany  shall  apply  seven  hundred  and  fifty  dollars  and  accrued  interest 
P^  bond  for  the  bonds  and  stock  so  sold,  to  the  payment  of  the  loan  mentioned 
^rein,  and  in  the  event  that  the  bankers  shall  purchase  all  of  the  said  bonds 
^  stodc  hereby  allotted  to  the  said  underwriters  under  the  terms  of  this 
*Sr«emeDt,  then  and  in  that  event  the  underwriters  are  hereby  released  from 
*I1  further  liability  in  the  premises,  and  the  trust  company  hereby  agrees  to 
*Jtifj-  them  of  such  release. 

The  trust  company  agrees  that  upon  payment  at  any  time  after  ,  189  , 

ttd  on  or  before  ,  189  ,  of  said  sura  of  seven  hundred  and  fifty  dollars 

Psr  bond  and  the  accrued  interest  thereon  hereunder,  it  will  deliver  or  cause  to 
^  ^lelivered  to  the  person  entitled  thereto  respectively  the  number  of  said 
^ds  and  the  number  of  said  shares  of  stock  now  in  its  possession,  for 
»h»ch  the  underwriters  have  respectively  subscribed  or  which  may  have  been 
•Hotted  respectively  hereunder,  less  their  several  respective  proportions  of  any 
^Ms  and  stock  that  may  have  heretofore  been  purchased  by  the  bankers,  as 
'wreinbefore  provided. 

It  is  understood  and  agreed  that  each  underwriter  shall  be  liable  only  for 
*wi  apon  his  own  subscription  or  default,  and  not  for  or  upon  the  subscription 
^  itefault  of  any  of  the  others. 
Ih  wmnsa  whereof,  the  trust  company  has  caused  this  agreement  to  )m 
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subscribed  b^  its  president,  and  its  corporate  seal  to  be  hereunto  affixed,  and 
the  underwriters  and  said  A.  B.  &,  Co.  have  hereunto  subscribed  their  names 
this  day  of  ,  189  . 

[Signaiurea  and  seals  of  trust  company  and  bankers.] 
Undbbwbitebs. 


NAME. 

Number 
of  bonds. 

Number 

of  shares  of 

stock. 

Amount 

Signatures  of  underwr%ter8. 

594.    Contract  with  Bankera  on  Forchase  and  Sale  of  Stock. 


New  YoBKy 


18 


Messrs.  A.  B.  &,  Co.: 


Gentlemen  : — Whereas,  of  ,  am  about  to  open  and  keep  a  series 

of  accounts  of  various  natures  and  amounts  with  your  firm  as  bankers  and 
brokers  in  the  city  of  New  York,  I  hereby  agree,  in  consideration  of  the  premifies 
and  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  your  said  firm,  the 
receipt  whereof  is  hereby  acknowledged,  that  all  existing  and  all  future  trans- 
actions between  us  shall  be  upon  the  following  basis  and  terms,  viz.:  that  in 
case  your  said  firm,  upon  this  or  any  other  market  and  upon  written  or  verbal 
orders  from  me,  shall  purchase  or  sell  for  me  or  on  my  account  any  stocks, 
bonds,  securities,  exchange,  property,  or  things  in  action,  upon  a  margin  paid 
or  to  be  paid  by  me,  or  in  case  your  said  firm  shall  advance  any  sum  or  suma 
of  money  from  time  to  time  in  or  towards  the  paying  for  any  stocks,  bonds, 
securities,  exchange,  property,  or  things  in  action,  purchased  by  you  upon  my 
order,  or  for  my  account,  or  for  the  payment  of  any  checks  or  drafts  made  or 
drawn  by  me,  or  for  any  loans  or  payments  to  me,  or  for  my  account  or  use; 
or  in  case  that  I  am  now  indebted  or  shall  become  or  be  at  any  time  indebted 
to  you  on  any  account  whatever,  for  any  deficiency  or  deficiencies  arising  out 
of  contracts  or  transactions  in  or  relating  to  stocks,  bonds,  securities,  exchange, 
property,  things  in  action,  or  collaterals;  that  then,  and  in  either  of  said 
events,  your  said  firm  of  A.  B.  &  Co.  may  sell,  and  I  hereby  authorize  and 
empower  you  to  sell  in  your  discretion  at  any  of  the  brokers'  boards,  or  else- 
where, or  at  public  auction,  or  private  sale  (upon  five  days'  notice  to  me),  and 
with  or  without  advertising  the  same,  and  without  prior  demand  of  any  kind 
upon  or  notice  to  me,  except  as  aforesaid,  of  the  time  and  place  of  sale,  all  or 
any  stocks,  bonds,  securities,  exchange,  property,  things  in  action,  or  collateral 
heretofore  or  hereafter  received,  and  held  by  you  and  belonging  to  me,  or  in 
which  I  may  be  in  anywise  interested,  whether  the  said  stocks,  bonds,  securities, 
exchange,  property,  things  in  action,  or  collaterals  shall  be  held  by  you  on  the 
same  or  any  other  account;  and  I  hereby  authorize  your  said  firm  of  A.  B. 
ft  Co.  to  apply  the  proceeds  of  aiiy  such  sale  or  sales  towards  the  repayment 
of  such  advances,  or  deficiencies,  or  indebtedness,  and  the  interest  thereon,  to- 
gether with  the  commissions  and  expenses  of  the  said  sales  or  n^otiations, 
whether  incurred  upon  the  same  or  any  other  account;  I  hereby  holding  my- 
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self  Ilftble  and  responsible  for  the  payment  of  any  indebtedness  or  deficiency 
existing  or  remaining  unpaid  after  such  sale  and  application  aforesaid,  upon 
tnj  aod  all  of  my  accounts  in  your  hands. 

And  I  hereby  further  authorize  and  empower  your  said  firm  of  A.  B.  k  Co. 
to  hypothecate,  pledge,  or  use  in  any  other  manner  that  shall  seem  proper  to 
you,  all  and  any  stocks,  bonds,  securities,  exchange,  property,  things  in  sM^tion, 
or  collaterals  held  by  you  and  belonging  to  me,  or  in  which  I  am,  or  may  be,  or 
become  in  anywise  interested,  on  any  account. 

And  in  case  of  short  sales  or  time  contracts  made  on  my  behalf  for  the 
future  sales  or  delivery  of  stocks,  bonds,  securities,  exchange,  property,  things 
in  action,  or  collaterals,  your  said  firm  may  protect  yourselves  by  prompt 
purchases  at  such  places,  and  on  such  terms,  and  at  such  times  as  you  may 
deem  expedient  and  proper,  and  without  prior  call  or  demand  on,  or  notice  to 
me  of  any  kind ;  I  hereby  holding  myself  liable  in  like  manner  for  any  in- 
debtedness or  deficiencies  arising  on  such  purchase  or  purchases;  I  intending 
hereby  to  give  your  said  firm  entire  discretion  to  act  in  the  premises,  as  you 
loay  deem  expedient  for  my  interests,  or  to  protect  your  own. 

I  also  agree  that  the  provisions  hereinbefore  contained,  as  to  sales  and  pur- 
chases, deficiencies,  and  indebtedness,  shall  apply  interchangeably  to  any  or  all 
adTances,  sales,  or  purchases,  or  short  interests,  or  any  other  deficiencies  or 
indebtedness  incurred  by  or  on  my  behalf  whether  or  not  the  said  advances, 
aales,  purchases,  deficiencies,  or  indebtedness  shall  have  been  incurred  in  the 
nine  transactions,  or  accounts  on  the  purchase  or  sale  of  the  same  or  other 
itocks,  bonds,  securities,  exchange,  property,  things  in  action  or  collaterals; 
and  that  it  shall  be  in  the  power  of  your  said  firm  of  A.  B.  &  Co.  to  purchase 
or  fell  interchangeably  on  my  behalf  any  stocks,  bonds,  securities,  exchange, 
property,  things  in  action,  or  collaterals  held  for  me,  for  or  on  account  of  any 
one  or  more  accounts  now  or  at  any  future  time  in  your  hands;  and  I  hereby 
^ree  that  in  case  of  my  death  or  of  your  inability  to  serve  me  personally  with 
the  notice  hereinbefore  specified,  that  a  similar  notice  to  shall  be  suffi- 

ctent  under  this  agreement. 

^s  agreement  is  to  be  deemed  a  continuing  agreement,  and  to  apply  to 
^  present  and  future  transactions  between  us. 

695.  Contract  Giving  Bight  to  BeUvar  Stock  at  Fixed  Price  (a  Put). 

New  York,  ,  18    . 

^  VALX7E  BECEXVED  the  bearer  may  deliver            shares  of  the  stock 

•fthe          Railroad  Company,  at            per  cent.,  at  any  time  in  days 

from  date. 

All  dividends  for  which  transfer-books  close  during  said  time,  go  with  the 
'*<^;  one  day's  notice  required,  except  last  day. 
Expu-es  ,  189  ,  at  M. 

^   Contract  Giving  Bight  to  Call  for  Stock  at  Fixed  Price  (a  CaU). 

New  York,  ,  18    . 

Pqb  rxLvm  seceivbd,  the  bearer  may  call  on  for  shares  of  the 

stock  of  the  Railroad  Company,  at  per  cent.,  at  any  time 

^         days  from  date. 

AH  dividends  for  which  transfer-books  close  during  said  time,  go  with  the 
•^;  one  day's  notice  required,  except  last  day. 
^irts  ,  189  ,  at  M. 
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507.    Oontract  GlYlng  Blgbt  to  Call  or  Put  Stocks  (a  Spread).! 

Nbw  Yobk,  ,  18    . 

Fob  value  beceiybd,  the  bearer  may  call  on  the  undersigned  for 
shares  of  the  ,  at  per  cent.,  any  time  in  days  from  date. 

Or,  the  bearer  may,  at  his  option,  deliver  the  same  to  the  undersigned 
at  per  cent.,  any  time  within  the  period  named. 

All  dividends  or  extra  dividends  declared  during  the  time  are  to  go  with  the 
stock  in  either  case,  and  this  instrument  is  to  be  surrendered  upon  the  stock 
being  either  called  or  delivered. 

Expires  ,  189  ,  at  m. 

598.    Agreement  for  Purchase  of  Coin,  etc,  at  the  Seller's  Option. 

[Date.] 

Kivow  ALL  MEN  BT  THESE  PBESENTs,  that  I,  A.  B.,  for  and  in  consideration 
of  the  sum  of  dollars,  good  and  lawful  money  of  the  United  States,  to  me 

in  hand  paid  by  D.  £.,  the  receipt  of  which  is  hereby  acknowledged,  do  agree 
to  receive  from  said  D.  £.,  at  any  time  within  from  date,  he  may  choose 

to  deliver  the  same  two  thousand  five  hundred  dollars  in  gold  coin  of  the 
United  States,  for  which  I  agree  to  pay  to  the  said  A.  B.  ninety-five  per  cent 
premium  on  the  dollar,  or  at  the  rate  of  one  hundred  and  ninety-five  dollars 
in  good  current  funds,  for  each  and  every  one  hundred  of  coin.  The  said  D.  R 
does  not  oontract  to  deliver  the  coin,  but  pays  the  two  hundred  and  fifty 
dollars  for  the  privilege  of  delivering  or  not,  at  his  option. 

A.  B. 
590.    Memorandun  mi  a  Sale  of  Wheat. 

It  is  aobebd  by  and  between  A.  B.  and  C.  D.,  of  ,  that  he,  the  said 

CD.,  in  consideration  of  bushels  of  wheat  sold  to  him  this  day  by  the 

said  A.  B.,  and  by  him  agreed  to  be  delivered  to  the  said  C.  D.,  free  of  aU 
charges  and  expenses  whatsoever,  at  ,  on  or  before  the  ,  next,  shall 

and  will  pay,  or  cause  to  be  paid,  to  the  said  A.  B.,  or  his  assigns,  within 
three  months  after  such  delivery,  the  sum  of 

And  the  said  A.  B.,  in  consideration  of  the  agreement  aforesaid,  of  the  said 
C.  D.,  doth  promise  and  agree,  on  or  before  aforesaid,  at  his  own  proper 

expenses,  to  send  in  and  deliver  to  the  said  C.  D.,  or  his  assigns,  the  said 
bushels  of  wheat  so  sold  him  as  aforesaid,  and  that  he,  the  said  A.  B.,  shall 
and  will  warrant  the  same  to  be  good,  clean,  and  merchantable  grain. 

JW  WITNESS  WHSBEOF,  ctc.  j^   » 

In  presence  of  ^    j. 

600.    Contract  in  Belation  to  the  Proseention  of  an  Aartgned  Chdm. 

THIS  AGBEEiCENT,  made  this  day  of  ,18    ,  between  F.  B.,  party 

of  the  first  part,  and  F.  L.,  party  of  the  second  part: 

Whebeas,  the  said  party  of  the  second  part  has,  by  an  instrument  in  writing 
bearing  even  date  herewith  [Farm  No.  224,  ante],  duly  sold,  assigned,  tnuB- 
ferred,  and  set  and  delivered  over  unto  the  said  party  of  the  first  part,  hU 
executors,  administrators,  and  assigns,  certain  clauns  and  demands,  and  causes 

Je^t^^"^  "'^"  J^*  ",^ "  ^''  ^- ^  ^  ««*^>'  ««  ^*^  «•  ««W  a 
•rs  not  at  same  price,  the  contract  is  called  a   '*  straddle." 

"spread."    When  they  are  the  same  price 
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of  letion,  against  A.  B.,  A.  C,  A.  B.  A,  Co.,  the  Company,  a  cor- 

pontion,  and  others,  arising  out  of  certain  transactions  in  connection  with 
the  capital  stock  of  the  Company,  a  corporation,  created  and  existing 

under  and  by  virtue  of  the  laws  of  the  state  of  ,  and  for  any  assessment 

or  aaeasments  paid  thereupon,  as  will  by  reference  to  said  assignment  more 
fnllj  appear: 

Now  THIS  AGBEESCENT  WITNESSETH :  That  the  said  party  of  the  first  part 
bereunto,  for  and  in  consideration  of  the  said  premises,  and  of  other  good, 
filusble,  and  sufficient  considerations,  to  him  in  hand  duly  paid  and  moving, 
the  receipt  of  which  is  hereby  acknowledged,  doth  hereby,  for  himself,  his  exec- 
tttort,  administrators,  and  assigns,  covenant  and  agree  to  pay  over  to  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  per 

centom  of  any  sum,  amount,  or  proceeds  which  may  be  received,  collected, 
realized,  or  obtained  by  said  party  of  the  first  part,  in,  or  by,  or  from  any 
action  or  suit  at  law  or  in  equity  for,  or  on  any  compromise  of,  said  claims  and 
demandB. 

And  the  said  party  of  the  second  part,  in  consideration  of  the  premises,  for 
hinudf,  his  executors,  adminisrators,  and  assigns,  doth  hereby  covenant  and 
agree,  that  he  or  they  will  pay  to  the  said  party  of  the  first  part,  his  exec- 
utors, administrators,  or  assigns,  upon  denuind,  any  and  all  sum  or  sums  of 
money  which  the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  may  become  liable  for,  or  may  be  compelled  to  pay  or  expend  for 
the  taxable  costs,  disbursements,  or  allowances  of  the  defendants,  or  so  much 
thereof  as  may  be  incurred  upon  said  claim,  in  any  suit  or  action  which  may 
be  brought  by  the  said  party  of  the  first  part,  for  the  purpose  of  enforcing  or 
collecting  the  said  claims,  and  will  fully  indenmify  and  save  harmless  the 
party  of  the  first  part  therefrom. 

Iv  WITNESS  WHEBEOF,  the  Said  parties  have  hereunto  set  their  hands  and 
leals  the  day  and  year  first  above  written. 

la  preflence  of  [Bignaturea  and  «Mfo.] 

[Aeknawledffment,] 

dOl.    Contraet  Annulling  Conweyanoe. 

Tms  KEMORaivniTM,  made  this  day  of  ,  A.  D.  18    ,  wmrESSETH, 

that. 

Whereas,  heretofore  we,  W.  A.  P.,  and  H.  W.  P.,  his  wife,  did  convey  by 
deed  or  deeds,  to  W.  W.  and  S.  M.,  certain  lands  situate  in  the  county  of 
m  the  state  of  ,  as  by  the  said  deed  or  deeds,  or  the  records  thereof,  in 

the  office  oi  die  register  of  said  county  of  ,  will  more  fully  appear ;  and, 

Whibras,  by  a  certain  declaration  of  trust  made  and  executed  by  the 
>«d  W.  W.  and  8.  M.,  on  the  day  of  ,  A.  D.,  18     ,  it  was  declared 

and  made  known  that  the  said  W.  and  M.  held  the  said  lands  in  trust  for 
tfcenselTes  and  one  A.  P.,  and  the  said  W.  A.  P.,  their  heirs  and  assigns,  in  the 
proportions,  and  upon  the  trusts,  conditions,  provisions,  and  agreements  in  the 
«»d  declaration  of  trust  particularly  specified  and  contained,  as  by  reference 
*^to  will  more  fully  appear;  and, 

Whekeas,  in  or  about  the  month  of  ,  18     ,  upon  request  of  parties 

•Dtitled  to  interests  in  the  said  lands,  under  and  by  virtue  of  said  declaration 
^  trust,  a  partition  or  division  of  the  said  lands  was  sought  and  attempted 
te  be  made,  and  in  pursuance  thereof  certain  deeds  of  conveyance  to  the  par- 
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ties  in  intereat  were  made  and  executed  by  the  said  W.  W.,  and  S.  M.,  his 
wife,  bearing  date  the  day  of  ,  A.  D.,  18     ,  for  certain  portions  in 

severalty  of,  in  and  to  the  said  lands;  and, 

Whereas,  two  of  the  said  deeds  of  conveyance,  one  to  the  said  W.  W.,  and 
one  to  T.  A.  C,  and  which  purported  to  convey  in  severalty  to  said  W.  and  C. 
eertain  portions  of  the  lands  mentioned  and  described  in  the  said  declaration 
of  trust,  came  to  the  hands  of  said  W.  and  C,  respectively,  and  were  by  them 
caused  to  be  recorded  in  the  office  of  said  roister  of  said  county  of  ;  and, 

Whereas,  it  is  now  claimed  by  some  of  the  parties  in  interest  that  all  the 
parties  in  interest  have  not  assented  or  agreed  to  said  attempted  partition  or 
division  of  the  said  lands,  or  to  the  said  two  deeds  of  conveyance,  or  either 
of  them,  and  that  the  said  attempted  partition  or  division  of  the  said  lands, 
and  the  said  two  conveyances  were  and  are  wholly  null,  void,  and  of  no 
effect;  and. 

Whereas,  it  is  now  desired  by  the  same  parties  to  restore  the  legal  title 
and  estate  of,  in  and  to  the  said  lands  as  it  was  before  the  said  attempted 
partition  or  division  thereof,  and  the  said  two  deeds  of  conveyance,  and  to 
cancel  the  said  two  deeds  of  conveyance,  to  the  end  that  all  the  parties  who,  un- 
der or  by  virtue  of  the  said  deed  from  said  P.  and  wife  to  said  W.  and  M.,  or  the 
said  declaration  of  trust,  possessed,  prior  to  the  said  conveyances  to  said  W. 
and  C,  any  trust  estate,  or  any  right,  title,  or  interest,  benefit  or  advantage 
in  or  to  the  said  lands,  or  any  part  thereof,  may  be  restored  to,  and  re-in- 
stated in  the  same,  in  the  same  manner,  and  to  the  same  extent,  and  with  the 
same  force  and  effect,  precisely,  as  if  such  conveyances  to  said  W.  and  C.  had 
never  been  executed  or  delivered. 

Now,  therefore,  in  consideration  of  the  premises  (and  of  the  request  made 
to  us  by  other  parties  in  interest  in  said  lands,  so  to  do),  and  for  the  pur- 
pose and  to  the  end  aforesaid,  we,  the  said  W.  W.,  and  M.,  his  wife,  and  the 
said  T.  A.  C,  do  hereby  consent  and  allow  that  the  said  attempted  partition  and 
division  of  the  said  lands  so  as  aforesaid  sought  to  be  made,  and  the  said 
two  conveyances  to  us  above  mentioned,  were  and  are  null  and  void,  by  reason 
and  on  account  of  the  want  of  the  concurrence  and  consent  thereto  of  all  the 
parties  interested  in  the  aaid  lands,  under  the  said  declaration  of  trust,  and 
also  that  we  hold  the  lands  so  conveyed  to  us  in  and  by  the  said  two  deeds 
to  us,  subject  to  the  same  trusts  as  are  mentioned  in  the  said  declaration  of 
trust,  and  not  discharged  therefrom;  and  we  do  therefore  hereby  agree  to 
surrender  and  deliver  up,  and  upon  the  happening  of  each  and  every  of  the 
contingencies  and  conditions  hereinafter  mentioned,  we  do  hereby  surrender 
and  deliver  up  the  said  conveyances,  and  do  hereby  agree  to  grant,  quitclaim 
and  release,  and  upon  the  happening  of  each  and  every  of  the  contingencies 
and  conditions  hereinafter  mentioned,  we  do  hereby  gprant,  quitclaim,  and 
release  to  the  said  W.  W.,  and  S.  M.,  as  such  trustees  as  aforesaid,  the  lands 
and  property  described  in  and  purporting  to  be  conveyed  in  severalty  to  us 
by  the  said  two  deeds  of  conveyance. 

To  have  and  to  hold  the  same  to  the  said  W.  W.  and  S.  M.,  as  such  trustees 
as  aforesaid,  and  subject  to  all  the  trusts,  provisions,  conditions,  and  agree- 
ments in  the  aforesaid  declaration  of  trust  specified  and  contained,  and  so  that 
the  legal  title  and  estate  in  and  to  the  whole  of  the  lands  so  as  aforesaid  con- 
veyed by  said  W.  A.  P.  and  his  wife  to  8aid  W.  and  M.,  may  be  revested  in  said 
W.  and  AL  as  such  trustees  as  aforesaid,  and  may  be  by  them  held,  managed, 
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■nd  disposed  of  in  accordance  with  the  terms  of  said  declaration  of  trust,  as 
fully  and  with  the  like  force  and  effect,  in  every  respect,  as  if  the  said  two  deeds 
of  ct)nveyanee  unto  us,  dated  the  day  of  ,  18     ,  had  never  been  exe- 

cuted; and  also  that  we,  the  said  W.  W.,  and  the  said  T.  A.  C,  and  each  of  us, 
may  and  shall  have,  retain,  possess,  and  enjoy  the  same  rights,  interests, 
equities,  benefits,  advantages,  and  trust  estate,  of,  in  and  to  all  the  said 
lands  60  conveyed  by  said  P.  and  wife  to  said  W.  and  M.,  and  mentioned  in  the 
said  declaration  of  trusty  as  if  the  said  two  deeds  of  conveyance  unto  us  had 
never  been  executed  or  delivered  unto  us,  or  either  of  us. 

But  it  is  hereby  expressly  provided,  understood,  and  agreed,  that  this  in- 
denture shall  not  be  of  any  force  or  effect  whatsoever,  but  the  same  shall  be 
in  ereiy  respect  null  and  void,  until,  and  except  upon  the  happening  of  the 
conditions  and  contingencies  hereinafter  expressed  and  contained,  and  each  of 
them,  viz. : 

1.  That  this  instrument  shall  be  executed  and  delivered  by  all  the  parties 
thereto,  that  is  to  say:  By  the  said  W.  W.,  and  M.,  his  wife,  and  by  the 
laid  T.  A.  C,  as  well  as  by  the  said  W.  W.  and  S.  M.,  as  such  trustees,  as  afore- 
said. 

1  That  a  certain  indenture  of  mortgage,  made  and  executed  by  the  said 
T.  A  C.  to  H.  W.  B.  and  H.  T.  P.,  and  bearing  date  the  day  of  ,  A.  D., 

18  ,  and  which  was  recorded  in  the  office  of  said  register  of  said  county 
of  ,  on  the  day  of  ,  A.  D.,  18     ,  in  liber  of  Mortgages, 

IMge  ,  etc.,  shall  be  by  the  mortgagees  therein,  their  representatives  and 

usigns,  dnly  canceled  and  discharged. 

And  we,  the  said  W.  W.,  and  S.  M.,  do  sign,  seal,  execute,  and  deliver  this  in- 
strument, and  do  hereby  consent  and  agree  that  we  receive  the  same  for  the  uses 
uid  purposes  hereinbefore  mentioned  and  expressed ;  and  we  are  to  hold  and 
IMSBess  the  l^al  title  and  estate  of,  in  and  to  the  lands  so  as  aforesaid 
granted,  quitclaimed,  and  released  unto  us  by  said  W.  and  wife,  and  said 
C,  in  the  manner  and  for  the  purposes  and  upon  the  terms,  trusts,  provisions, 
conditions,  and  agreements  in  the  aforesaid  declaration  of  trust  specified 
wd  contained,  as  fully  to  all  intents  and  purposes  as  if  the  same  were  here 
again  repeated  and  set  down. 

In  wiT3yi;8s  WHEREOF,  the  parties  hereunto  have  hereto  set  their  hands  and 
Mais,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  presence  of        ^signatures  and  seals  of  parties.] 


CHAPTER  XXI. 

COVENANTS. 

^  word  covenant^  in  its  most  general  signification,  means  any  kind  of 
promiae  or  contract,  whether  it  be  made  in  writing  or  by  parol.  In  a  more 
wchnical  aense^,  a  covenant  is  an  agreement  between  two  or  more  persons,  en- 
wed  into  in  writing  and  under  seal,  whereby  either  party  stipulates  for  the 
^'ttth  of  certain  facts,  or  promises  to  give  or  do  something  to  or  for  the  other, 
^'J!?  *^***^  from  the  performance  of  something.  No  particular  form  of 
!'J"i«  is  necessary  to  make  a  covenant;  but  any  words  which  manifest  the 
iQffi^i^  **'  ^^*  parties,  in  respect  to  the  subject-matter  of  the  contract,  are 
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An  express  covenant,  or  a  covenant  in  fact,  is  one  expressly  agreed  between 
the  parties  and  inserted  in  the  deed.  To  create  an  express  covenant,  the  for- 
mal word  "  covenant "  is  not  indispensably  requisite.  The  words,  **  I  oblige," 
or,  "bind  myself,"  or,  **  I  agree,"  are  held  to  be  covenants;  and  so  are  the 
usual  words  of  a  bond.  An  implied  covenant  is  one  which  the  law  intends  and 
implies,  thougli  it  be  not  expressed  in  words.  In  some  of  the  states,  covenants 
lor  title  are  implied  in  deeds;  in  others,  no  implied  covenants  are  allowed. 
See  tl*e  chapter  on  Deeds.  There  are  some  words  which,  of  themselves,  do 
not  import  an  express  covenant,  yet,  being  made  use  of  in  certain  contracts. 
have  a  similar  operation,  and  are  called  covenants  in  law.  They  are  as  effect- 
ually binding  on  the  parties  as  if  expressed  in  the  most  unequivocal  terms. 
If  a  lessor  demise  and  grant  to  his  lessee  a  house  or  lands  for  a  certain  term, 
the  law  will  imply  as  covenant  on  the  part  of  the  lessor,  that  the  lessee  shall, 
during  the  term,  quietly  enjoy  the  same  against  all  incumbrances.  And  the 
words  "  yielding  and  paying  "  in  a  lease,  imply  a  covenant  on  the  part  of  the 
lessee  that  he  will  pay  the  rent. 

The  distinction  between  personal  covenants  (as  of  title,  incumbrances,  etc.), 
and  real  covenants  (as  of  quiet  enjoyment,  further  assurance,  etc.),  is  to  be 
carefully  observed.  Personal  covenants  may  only  be  enforced  by  the  immediate 
grantee,  real  covenants  by  subsequent  grantees  also. 

It  is  usual  in  covenants  to  name  the  representatives  of  the  parties  upon 
whom,  or  in  whose  favor,  they  operate.  Thus,  in  a  covenant  to  pay  money, 
the  covenantor  usually  declares  that  he  binds  himself,  his  heirs,  executors,  and 
administrators.  So  in  a  covenant  regarding  lands,  the  covenantor  binds  him- 
self, his  heirs  and  assigns.  But  these  words  are  not  now  usually  essential  in 
conveyances  in  most  of  the  states ;  for  the  statutes  usually  regulate  the  liabil- 
ity of  heirs  and  personal  representatives  for  the  debts  of  their  ancestors;  and 
in  such  case,  the  frame  of  the  covenant  cannot  enlarge  their  liability,  nor  will 
the  omission  to  mention  them  exonerate  them. 

For  the  various  provisions  as  to  construction  of  covenants  in  New  York  state, 
see  Real  Property  Law,  S§  214-234;  Birdseye's  R.  S.,  2d  ed.,  pp.  2637-2646. 
See  also  chapters  on  Contracts;  Deeds;  and  Mobtoaoes. 
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PAOI. 

OB.  Tbe flame;  another -f orm  ... ••• 88B 

W>.  Coveaant  Dot  to  build  flo  as  to  obstruct  Ufcht  and  air S40 

Ml.  Covgnant  to  maintain  fences 840 

M.  StipulatloD  against  implied  OQTenants ••••• MO 

m.  OoTsoant  to  stand  seised  to  uses 841 

002.     A  Covenant  by  One  Person  to  One  Penon. 

And  the  aaid  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
doth  coyenant  with  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators  [or, 
his  heirs  and  assigns,  or,  his  executors,  administrators,  and  assigns,  09  the 
mertquires],  that  {etc.,  aetting  forth  the  things  stipulated], 

608.    A  Joint  Covenant  by  Twx>  or  More  PenKnui  to  One  Person. 

And  the  said  A.  B.,  C.  D.,  and  £.  F.,  for  themselves,  their  heirs,  executors, 
and  administrators,  and  for  every  of  them,  do  covenant  with  [eto.,  as  above]. 

60^     A  Joint  and  Several  Covenant. 

And  the  said  A  B.,  C.  D.,  and  £.  F.,  for  themselves,  their  heirs,  executors, 
and  administrators,  do  jointly  and  severally  covenant  with  ieie.,  as  above, 
fomWZ]. 

606.   A  Several  Covenant. 

And  the  said  A.  B.  and  C.  D.,  for  themselves,  their  heirs,  executors,  and 
administrators,  do  severally  and  jointly,  and  not  the  one  for  the  other,  or  for 
tile  act  or  deed  of  the  other,  but  each  for  himself  and  for  his  own  acts  only, 
WT^enant,  promise,  grant,  and  agree  to  and  with  [eto,,  as  in  Form  602]. 

606.     The  Same;  Another  Perm. 

And  the  said  A  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
the  odd  C.  D.,  for  himself,  his,  etc.,  and  the  said  £.  F.,  for  himself,  his,  etc., 
do,  and  each  of  them  doth,  severally  and  respectively,  and  not  jointly, 
covenant  with  [etc,  as  in  Form  602]. 

607.   Covenant  by  a  HuBband  for  Klmseilf  and  Wife. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators,  and 
for  and  on  behalf  of  the  said  C,  his  wife,  and  her  heirs,  doth  covenant  with 
[ete.,  as  in  Form  602]. 

608.  Covenants  by  Several  Grantors,  Eaoh  for  his  Own  Portion  of  the 

Sstate    Only. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators,  and 
for  the  estate,  right,  title,  quiet  enjojrment,  and  further  assurance  of  the  one- 
tliird  part  of  the  above  granted  premises ;  and  the  said  C.  D.,  for  himself,  his 
^rs,  executors,  and  administrators,  and  for  the  estate,  right,  title,  quiet 
wjoyment,  and  further  assurance  of  one  other  third  part  of  the  said  prem- 
^•tt;  and  the  said  D.  E.,  for  himself,  his  heirs,  executors,  and  administrators, 
M»d  for  the  estate,  right,  title,  quiet  enjoyment,  end  further  assurance  of  the 
Twaaining:  third  part  of  the  said  premises,  do,  and  each  and  every  of  them 
*th,  severally,  but  not  jointly,  covenant  with  [etc.,  as  in  Form  602]. 
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600.   Mutual  Oaveaants;  —  Indepead6at.i 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
doth  hereby  covenant  with  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,  that  he  will  pay  unto  the  said  Y.  Z.,  his  executors,  administrators,  or 
assigns,  the  sum  of  dollars,  on  the  day  of  ,  18    .    And  the 

said  Y.  Z.,  for  himself,  his  executors,  administrators,  and  assigns,  doth  cove- 
nant with  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  that 
he  will  assign  and  transfer  said  lease  to  the  said  A.  B.,  his  executors,  admin- 
istrators, or  assigns,  on  or  before  the  day  of 

610.    Kutual  OoTetnants;  —  A  CoTWiAiit  to  Cdnvey    Being  Depesident 

Upon  Covenant  to  Pay  Purchase  Money. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
doth  hereby  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  he  will 
pay  to  the  said  Y.  Z.,  his  heirs  or  assigns,  the  sum  of  dollars,  on  the 

day  of  next;   and  in  consideration  thereof,  the  said  Y.  Z.,  for 

himself,  his  heirs,  executors,  and  administrators,  doth  covenant  and  agree  to 
and  with  the  said  A.  B.,  his  heirs  and  assigns,  that  he  will  make  and  execute 
to  the  said  A.  B.,  his  heirs  or  assigns,  a  good  and  sufficient  deed  of  [etc.,  o# 
the  ca$e  may  be]  upon  the  payment  of  said  sum  as  aforesaid. 

€;il.    Covenant  of  Seizin.^ 

And  the  said  A  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
does  covenant,  grant,  and  agree,  to  and  with  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  that  the  said  party  of  the  first  part^  [or,  the  said 
A  B.],  at  the  time  of  the  sealing  and  delivery  of  these  presents,  is  lawfully 
seized  in  his  own  right  [or  othenoise,  (u  the  case  may  he]  of  a  good,  absolute, 
and  indefeasible  estate  of  inheritance,  in  fee-simple,  of  and  in  all.  and  singular 
the  above-granted  premises,  with  the  appurtenances  [if  conveyed  subject  to 
an  incumbrance,  say,  subject  as  aforesaid]. 

612.    The  Same;  A  Short  Form. 

[As  in  the  preceding  form  to  the  *,  continuing  thus:]  at  the  execution 
hereof  is  seized  of  an  indefeasible  estate  in  fee  simple  in  the  said  real  estate. 

613.   The  SanLs;  Several  and  Not  Joint. 

And  the  said  A.  B.,  C.  D.,  and  £.  F.  do  hereby,  severally  and  not  jointly,  but 
each  for  himself,  and  for  his  heirs,  executors,  and  administrators,  covenant, 
grant,  and  agree,  to  and  with  the  said  party  of  the  second  part,  that  he  is,  at 
the  time  of  the  sealing  and  delivery  of  these  presents,  lawfully  seized  in  hit 
own  right  [or  otherwise,  as  the  case  may  be]  of  a  good,  absolute,  and  inde- 
feasible estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  singular  the 
above-granted  premises,  with  the  appurtenances  [if  conveyed  subject  to  an 
incumbrance,  say,  subject  as  aforesaid]. 

1  An  independent  corenant  la  where  the  nants  are  largely  done  away  wlth'bj  statutes, 

failure  to  perform  on  the  part  of  one  party  is  and  either  short  forms  are  adopted  or  mesS' 

not  a  defense  for  a  breach  on  the  part  of  the  tefcs  are  giren  by  statute  to  certain  words  or 

other  party.    Each  party  has  an  independent  expressions  when  used  in  conTeyaaoes.  For 

recovery   for  *an    injury  resultinif  from  a  these,  see  chapter  on  Dcana  under  the  severtl 

breach  of  the  covenant.  states. 

3  In  many  states  the  old  forms  of  these  coTe> 
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614.  Tha  Same;  By  Life  Tenant  and  Tenant  in  Pee  of  the  Bevereion. 
And  the  aaid  A.  B.  and  C.  D.  do  hereby,  severally  and  not  jointly,  but  each 
lor  himaelf,  and  for  his  heirs,  executors,  and  administrators,  covenant,  grant, 
and  agrae,  to  and  with  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
that  he  is,  at  the  time  of  the  sealing  and  delivery  of  these  presents,  lawfully 
Kind  of  all  and  singular  the  above-granted  premises,  with  the  appurtenances, 
in  rnsnner  following  —  that  is  to  say,  that  the  said  A.  B.  is  seized  thereof  for 
liis  life,  as  tenant  by  the  curtesy;  and  that  the  said  C.  D.  is  seized  of  a  good, 
abaohite,  and  indefeasible  estate  of  inheritance,  in  fee  simple,  of  and  in  the 
retereion  or  remainder  thereof,  expectant  upon  the  determination  of  the  said 
«iUte  by  the  curtesy. 

615.    Ck>Tenant  of  Seizin,  by  Executors. 

Ajid  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  and 
adnuBistiatorSy  does  [or,  if  several,  say  parties  of  the  first  part  do  jointly 
and  severally,  for  themselves,  their  heirs,  executors,  and  administrators]  cove- 
oast,  promise,  and  agree,  to  and  with  the  party  of  the  second  part,  that  the 
iaid  IL  N.  died  lawfully  seized  in  his  own  right  of  a  good,  absolute,  and  inde- 
feasible estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  singular  the 
«bove-|pranted  premises,  with  the  appurtenances  [subject  as  aforesaid]. 

616.    CSoveinant  of  Power  to  ConTey. 

And  the  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
dott  eovenant,  grant,  and  agree,  to  and  with  the  said  party  of  the  second  part, 
Ua  heirs  and  assigns,  that  the  said  party  of  the  first  part  [or,  the  said  A.  B.], 
at  the  time  of  the  sealing  and  delivery  of  these  presents,  has  good  right,  full 
power,  and  lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same,  in 
Bttnner  aforesaid. 

617.    Short  Form  of  Covenant  of  Seisin  and  Power  to  ConTey. 

Aod  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
harehj  eorenants  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  he  is  law- 
^7  Mized  in  fee  of  the  premises,  and  that  he  has  good  right  to  sell  and 
^oBvvy  the  same. 

618.    Covenant  for  Qniet  Poesesaion. 

And  the  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
^  covenant,  promise,  and  agree,  to  and  with  the  said  party  of  the  second 
P^,  his  heirs  and  assigns,  that  the  said  party  of  the  second  part,  his  heirs 
^  usigns,  shall  and  may,  at  all  times  hereafter,  peaceably  and  quietly  have, 
^^  Bae,  occupy,  possess,  and  enjoy  the  above-granted  premises,  and  every 
I»rt  and  parcel  thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble, 
'^''wtation,  eviction,  or  disturbance  of  the  said  party  [or,  parties]  of  the  first 
I*rt,  his  [or,  their]  heirs  or  assigns,  or  of  any  other  person  or  peroons  lawfully 
tiaiming  or  to  elalm  the  same. 

619.    The  Bame;  A  Short  Form. 
And  that  the  said  Y.  Z.,  his  heirs  and  assigns,  may  forever  hereafter  have, 
possess,  and  enjoy  the  same,  without  any  suit,  molestation  or  intermp- 
**«»  fcy  My  person  whatever,  lawfully  claiming  any  right  therein, 
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620.    CoTenant  Against  Incnznbrances. 

[Add,  at  the  end  of  the  covenant  for  quiet  po89easion,  the^e  words:]  and 
that  said  premises  are  free,  clear,  and  freely  and  clearly  acquitted,  exonerated, 
and  discharged  of  and  from  all,  and  all  manner  of  former  and  other  bargains, 
sales,  gifts,  grants,  feoffments,  devises,  dowers,  rights  and  titles  of  dower,  uses, 
issues,  fines,  annuities,  debts,  duties,  judgments,  executions,  recognizances,  and 
all  otter  estates,  rights,  titles,  troubles,  charges  and  incumbrances  whatsoever, 
had,  made,  committed,  done  or  suffered,  or  to  be  had,  made,  oommitted,  done, 
or  suffered,  in  anywise  whatsoever,  by  him,  the  said  A.  B.,  or  by  any  other 
person  or  persons  whatsoever,  having  or  lawfully  claiming  any  estate,  right, 
title  or  interest,  of,  in  or  to  the  same,  or  any  part  or  parcel  thereof  [if  con- 
veyed subject  to  incumbrance f  say:  except  as  aforesaid]. 

621.     The  Same;  A  Short  Vorm. 

And  that  the  said  premises  are,  at  the  time  of  the  execution  hereof,  free 
from  all  incumbrances. 

622.    Coveiuuit  for  Further  Attmraxice. 

And  the  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  administrators, 
does  covenant,  promise,  and  agree,  to  and  with  the  said  party  of  the  second 
part,  his  heirs  and  assigns,  that  the  said  party  [or,  parties]  of  the  first  psrt 
[or,  the  said  A.  B.]  and  his  [or,  their]  heirs,  and  all  and  every  person  or  per- 
sons whomsoever,  lawfully  or  equitably  deriving  any  estate,  right,  title,  or 
interest,  of,  in  or  to  the  above-granted  premises,  by,  from,  under,  or  in  trust 
for  him  or  them,  shall  and  will,  at  all  time  or  times,  hereafter,  upon  the 
reasonable  request,  and  at  the  proper  costs  and  charges  in  the  law  of  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  make,  do  and  execute,  or  cause 
to  be  made,  done  and  executed,  all  and  every  such  further  and  other  lawful 
and  reasonable  acts,  conveyances,  and  assurances  in  the  law,  for  the  better  and 
more  effectually  vesting  and  confirming  the  premises  hereby  granted,  or  so 
intended  to  be,  in  and  to  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  forever,  as  by  the  said  party  of  the  second  part,  his  heirs  or  assigns, 
or  his  or  their  counsel,  learned  in  the  law,  shall  be  reasonably  advised  or 
required. 

623.    The  Same;  A  Short  Form. 

And  that  I,  the  said  A.  B.,  and  all  persons  hereafter  claiming  under  me, 
will  at  any  time  hereafter,  at  the  request  and  expense  of  the  said  T.  Z.,  his 
heirs  or  assigns,  make  all  such  further  assurances  for  the  more  effectual  con- 
veying of  the  said  premises,  with  the  appurtenances,  as  may  be  reasonably 
required  by  me,  him,  or  them. 

624.    Corenant  Agalnet  Oraator'i  Acts. 

And  the  said  party  of  the  first  part,  for  himself  and  his  heirs,  executors, 
and  administrators,  doth  covenant,  promise,  and  agree,  to  and  with  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators,  and  assigns, 
that  he  has  not  made,  done,  committed,  executed,  or  suffered  any  act.  matter 
err  thing  whatsoever,  whereby  or  by  means  whereof  the  above-granted  premises, 
•or  any  part  thereof,  now  are,  or  at  any  time  hereafter  shall  or  may  be  im- 
peached, charged,  or  incumbered,  in  any  manner  or  way  whatsoever. 
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'625.    Th6  Same;,  A  Short  Porm. 

And  that  the  said  grantor  has  not  done  or  suffered  anything  whereby  the 
title  of  the  said  premises  to  the  said  grantee  can  be  frustrated  or  annulled. 

08a  Berreral  Covenants  by  Orantora  Against  Their  Own  Acts 

SespectlTely. 

Ajid  the  said  A.  B.  and  C.  D.,  for  themselves,  their  heirs,  executors,  and 
idoiiiiistrators,  do  severally,  and  not  jointly,  nor  the  one  for  the  other,  or  lor 
tae  act  or  deed  of  the  other,  but  each  for  his  own  acts  only,  covenant,  promise, 
and  agree,  to  and  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  they,  th^ 
nid  A.  B.  and  C.  D.,  have  not  done,  committed,  exechted,  or  suffered  any 
act,  matter,  or  thing  whatsoever,  whereby  the  above-granted  premises,  or  any 
part  thereof,  is,  are,  or  shall  or  may  be  impeached,  charged,  or  incumbered* 
ia  any  manner  whatsoever. 

627.    Short  Form  of  Covenants  of  Seizin  and  Warranty. 

And  the  said  grantor  does  hereby  covenant  with  the  said  grantee  that  ha 
Mthe  lawful  owner  of  the  said  premises  in  fee  simple;  and  that  he  will  war- 
lant  and  defend  the  title  against  all  future  claims. 

628.     Covaaumt  Against  Nnlsancas. 

And  the  said  party  of  the  second  part,  for  himself,  his  heirs  and  aflBigna, 
do^  hereby  covenant  to  and  with  the  said  A.  B.,  his  heirs,  executors,  and 
idministrators,  that  neither  the  said  party  of  the  second  part,  nor  his  lieira 
or  aasigns,  shall  or  will  at  any  time  hereafter,  erect  any  buildings  within 
lortj  feet  of  the  front  of  said  lot,  except  of  brick  or  stone,  with  roofs  ol 
ilaU  or  metal,  and  will  not  erect  or  permit  upon  any  part  of  the  said  lot 
uqr  ilanghter-hoose,  smith-shop,  forge,  furnace,  steam-engine,  brass-foundry, 
ui],  or  other  iron  factory,  or  any  manufactory  of  gunpowder,  glue,  varnish* 
vitrid,  ink  or  turpentine,  or  for  the  tanning,  dressing  or  preparing  skins, 
kidea  or  leather,  or  any  brewery,  distillery,  or  any  other  noxious  or  daB« 
proas  trade  or  business. 

629.    The  SAme;  Another  Form. 

It  is  farther  eorenanted  and  agreed  by  the  party  of  the  second  part  hereto* 
*Qch  agreement  being  evidenced  by  the  acceptance  hereof,  that  neither  the  party 
^  the  second  part,  nor  his  heirs  nor  assigns,  shall  or  will  at  any  time  here- 
>^ter  cause,  or  procure,  or  permit  to  be  erected  upon  any  part  of  the  land 
^*wJ>y  eonveyed,  during  his  or  their  ownership  thereof,  any  dwelling-house 
^'lucb,  when  completed,  shall  be  worth  at  a  fair  valuation  less  than  the  sum 
^  dollars,  when  the  front  thereof,  or  of  the  lot,  shall  be  upon  either 
street,  or  street,  or  less  than  the  sum  of  dollars,  when  else* 

*^re  upon  said  premises,  nor  shall  any  cottage  or  other  building  be  erected 
w  permitted  within  fifty  feet  of  the  front  line  of  the  first-mentioned  streets,^ 
nor  within  twenty-five  feet  of  the  street  line  on  any  other  lot  on  said  premises, 
^  that  the  said  party  of  the  second  part,  his  heirs,  executors,  administrators, 
^  Msigiia,  or  any  of  them,  shall  not,  nor  will  at  any  time  hereafter  during  his 
^  ttiir  ownership,  erect,  make,  establish,  or  carry  on,  nor  permiti  or  causey 

2  For  other  eovenanto  oo  this  snbjeet,  see  general  index. 
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or  fiiiffer  to  be  erected,  made,  efltablished,  or  carried  on  in  any  manner,  on  any 
part  of  the  above-described  and  hereby  granted  premises,  any  slaughter-house, 
livery  or  cow  or  other  stable,  tallow  chandlery,  steam-engine,  engine-house, 
smith-shop,  forge,  furnace,  or  brass  foundry,  or  factory,  soap  factory,  or  any 
manufactory  of  gunpowder,  glue,  vitriol,  ink,  turpentine,  oil,  or  naphtha,  glass 
or  varnish,  or  for  the  tanning,  dressing,  preparing  or  keeping  of  hides,  skins,  or 
leather,  or  any  distillery  or  brewery,  or  place  for  the  manufacture  or  sale  of 
spirituous,  malt,  fermented  or  imfermented  liquors,  sugar  bakery,  or  other 
manufactory,  trade,  business,  or  calling  whatsoever,  which  may  be  in  any 
way  noxious  or  offensive  to  the  neighboring  inhabitants  ( the  words  **  steam- 
engine,"  and  "  furnace,"  are  intended  as  meaning  those  not  used  in  dwelling- 
houses,  or  for  elevator  hoisting,  or  heating  purposes) ,  or  erect,  or  build,  or  com- 
mence to  erect  or  build,  any  building  or  edifice  with  intent  to  use  the  same, 
or  any  part  thereof,  for  any  of  the  purposes  aforesaid,  and  that  neither  he 
nor  they,  during  his  or  their  ownership  thereof,  will  use,  procure,  or  permit 
to  be  used,  any  building  which  may  be  hereafter  erected  upon  said  premises, 
t>r  any  part  thereof,  for  the  purposes  or  uses  above  prohibited.  But  it  is  hereby 
expressly  imderstood  and  agreed  that  this  agreement  shall  not  be  enforced 
for  damages  personally  against  the  party  of  the  second  part,  his  heirs  or 
aasigns,  unless  he  or  they  shall  be  the  owner  or  owners  of  the  said  premises 
upon  which,  and  at  the  time  when  a  violation  of  this  agreement  is  made  or 
threatened.    - 

630.    Covenant  not  to  Build  so  as  to  Obitnxct  Light  and  Air. 

And  the  said  Y.  Z.,  for  himself,  his  heirs  and  assigns  [or,  if  leasehold  ^rop- 
'erty,  his  executors,  administrators,  and  assigns  being  the  holders  or  holder, 
owners  or  owner  of  the  indenture  or  lease  above  mentioned  and  herein  as- 
signed, or  of  any  renewal  of  the  term  of  years  herein  granted],  doth  hereby 
covenant,  grant,  promise,  and  agree  to  and  with  the  said  A.  B.  Company,  their 
auooeesors  and  assigns,  that  a  strip  of  land  feet  in  width,  along  the 

side  of  the  lot  of  land  above  described  [and  demised  by  said  lease],  and 
forming  part  of  said  lot,  shall  not,  nor  shall  any  part  of  said  feet  in 

width  be  built  upon  by  any  building  whatever,  which  may  obstruct  the  light 
or  air  of  the  buildings  of  the  said  A.  B.  Company,  their  successors  or  assigns, 
now  or  hereafter  to  be  erected  on  their  land  which  adjoins  said  feet  on 

the  said  side  thereof. 

631.    Covenant  to  Iffaintain  Pences. 

And  the  said  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators, 
covenants  to  and  with  the  said  parties  of  the  second  part,  their  executors, 
•administrators,  and  assigns  [or^  if  a  corporation,  say,  their  successors  and 
assigns],  that  he  will  erect  upon  the  easterly  and  westerly  lines  of  said  strip 
good,  lawful,  and  sufficient  fences  to  inclose  the  same,  and,  at  his  and  their 
own  cost  and  charge,  maintain  and  keep  the  same  in  good  repair  [for  the 
term  of  years]. 

632.    Stipulation  Against  Implied  Covenants. 

And  it  is  hereby  further  agreed  by  and  between  the  parties  to  these  ptm^ 
«nts,  and  the  true  intent  and  meaning  hereof  is,  that  neither  these  presenti 
nor  anything  herein  shall  be  construed  or  taken  to  be  a  covenant  or  oovenaati 
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of  warranty,  or  of  seizin  of  the  said  parties  of  the  first  part,  or  their  sucoeM* 
ore,  or  to  operate  further  than  to  pass  the  estate,  right,  title,  and  interMt 
tli^  may  have,  or  may  lawfully  claim  in  the  premises  hereby  conveyed. 

633.   Covenant  to  Stand  Seised  to  JJaeB. 

This  uv  den  tube,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

tnd  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

taid  county,  counsellor-at-law,  of  the  second  part,  WITNESSETH,  that,  for 
and  m  consideration  of  the  natural  love  and  aflfection  which  he  bcareth 
onto  those  to  whom  the  estates  are  hereinafter  limited,  and  for  the  ad- 
Tancement  of  C.  B.,  his  son,  and  others  of  his  blood  hereinafter  mentioned, 
be,  the  said  A.  B.,  does  hereby,  for  himself  and  his  heirs,  covenant,  grant, 
and  agree  to  and  with  the  said  Y.  Z.  and  his  heirs,  that  the  said  A.  B.^ 
and  his  heirs  shall  and  will,  from  henceforth,  stand  and  continue  seized  of 
and  in  all  [here  insert  description  of  the  premises] ,  together  with  all  and  sin- 
gular the  tenements,  hereditaments  and  appurtenances  thereunto  belonging, 
to  and  for  the  uses,  intents,  and  purposes  hereinafter  limited  —  that  is  to  say, 
for  the  use  and  behoof  of  the  said  A.  B.  for  and  during  the  term  of  his  natural 
hfe,  without  impeachment  of  or  for  any  manner  of  waste;  and  after  his  de- 
eease,  then  to  and  for  the  use  and  behoof  of  C.  B.,  and  his  heirs  and  assigns 
forevei*. 

Is  TESTDiONT  WHEBEOF,  the  said  party  of  the  first  part  has  hereimto  set 
his  hand  and  seal,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered  in  presence  of  [Signature  and  seal.} 

[Signatures  of  untnesses,] 
[Add  Acknowledgment  or  Proof,  as  in  case  of  an  ordinary  Deed,} 


CHAPTER  XXn. 

DEBTOR  AND  CREDITOR. 

A  urmEB  OF  ucbkbe  is  a  written  promise  by  creditors  that  they  will  give 
their  debtor  time  for  payment,  and  will  not  molest  him  meanwhile.  A  com- 
poaition  is  an  agreement  to  accept  less  than  the  sums  due  them  respectively, 
it  nsually  includes  the  substance  of  a  letter  of  license. 

Creditors  who  unite  in  such  agreements  are  regarded  as  engaging  not  only 
with  the  debtor,  but  with  each  other.  But  any  one  who  has  signed  may  openly 
withdraw  his  assent,  with  the  conpent  of  the  debtor,  without  the  concurrence 
of  the  other  creditors,  before  the  accord  has  been  fully  executed. 

Any  secret  arrangement  by  one  of  them  with  the  debtor  to  secure  an  ad- 
vantage over  the  others,  renders  the  contract  a  fraud  upon  the  others,  and 
ftToids  it.  Creditors  first  signing  such  an  instrument,  usually  do  so  upon  the 
fxpectation  that  others  will  also  sign.  If  this  is  intended  to  be  a  condition, 
it  should  be  expresslv  declared  to  be  such  at  the  time  of  executing  and  deliv- 
ering the  paper;  and  the  most  convenient  way  is  to  insert  a  clause  to  that 
f*Feet  as  in  Form  637,  or  any  one  may  prefix  such  a  condition  to  his  signature, 
M  in  Form  304. 

General  terms  in  a  letter  of  license  or  composition  deed,  extending  to  all 
the  demands  of  the  signers,  are  to  be  deemed  restrained  by  sums  set  opposite 
their  names,  so  as  to  operate  only  on  the  debts  so  specified.  Hence,  if  it  is 
mtended  to  apply  only  to  the  debt  specified,  this  intent  should  be  expressed. 
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WiMM. 

684.  Letter  of  Uoenae,  common  form • Mi 

6B6.  Tbe  same;  with  a  couditlon  that  the  debtor  pay  by  limtfclhnante WS 

6M.  Ck>mpo8ltlon  with  oreditors Stf 

087.  Letter  of  license  or  composition  deed,  to  be  Toid  unless  all  the  spedfled  credi- 

tors sign  M4 

€88.  Composition  deed,  allowing  debtor  to  carry  on  business  under  inspection  of  a 

committee  of  the  creditors SM 

088.  Trust  composition  deed,  after  sMignment  of  debtor 8tt 

MO.  ComposlUon  deed » 

Oil.  Minute  of  creditors*  meeting  agreeing  on  a  composttloa • W7 

634.     Letter  of  I«icen8e,  Common  Form. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHAIX  COME,  WE,  WHO  HAVE  HEBEUNTO  SUB- 
SCRIBED OUR  NAMES  AND  AFFIXED  OUR  SEALS,  CREDITORS  OF  Y.  Z.,  OF 
SEND  GREETINO: 

Whereas  *  the  said  Y.  Z.,  on  this  day  of  ,  is  indebted  unto 

118,  the  several  creditors  hereunder  named,  in  divers  sums  of  money,  which 
at  present  he  is  not  able  to  pay  and  satisfy,  without  time  be  given  him  for 
payment  thereof: 

Know  te,  therefore,  that  we,  the  said  several  creditors,  and  each  and 
every  one  of  us,  at  the  particular  request  of  the  said  Y.  Z.,  have  given,  and, 
by  these  presents,  do  give  and  grant  unto  the  said  Y.  Z.  full  and  free  libertf , 
license,  and  authority  to  go  about,  attend,  follow,  and  negotiate  any  affairs, 
business,  matters,  or  things  whatsoever,  at  any  places  whatsoever,  without 
let,  suit,  arrest,  attachment,  or  any  other  impediment  to  be  offered  or  dons 
unto  the  said  Y.  Z.,  or  his  property,  by  us,  or  any  of  us,  or  by  the  executors, 
administrators,  partners,  or  assigns  of  u^,  or  any  of  us,  or  by  our,  or  any  of 
our  means,  or  procurement  to  be  sought,  attempted,  or  procured  to  be  done, 
for  and  during  months  next  ensuing  the  date  hereof.     And  further,  we, 

the  said  creditors  hereunder  subscribed,  and  each  of  us,  do  covenant  and  agree 
for  ourselves,  our  executors,  administrators,  partners,  and  assigns  respectively, 
and  not  jointly,  or  one  for  another,  or  for  the  executors,  administrators,  part- 
ners, or  assigns  of  each  other,  to  and  with  the  said  Y.  Z.,  that  we,  or  any  of 
us,  our  executors,  administrators,  partners,  or  assigns,  or  any  of  them,  shnli 
not,  nor  will,  during  the  time  aforesaid,  sue,  arrest,  attach,  or  prosecute  the 
eaid  Y.  Z.,  for  or  on  account  of  our  respective  debts,  or  any  part  thereof;  and 
that  if  any  hurt,  damage,  or  hindrance  be  done  unto  the  said  Y.  Z.,  either  in 
body  or  property,  within  the  aforesaid  term  of  months  next  ensuing  the 

date  hereof,  by  us,  or  any  of  us,  the  said  creditors,  or  by  any  person  or  persons, 
by  or  through  the  procurement  or  consent  of  us,  or  any  of  us,  contrary  to  the 
true  intent  and  meaning  of  these  presents,  then  the  said  Y.  Z.,  his  heirs,  ex- 
ecutors, and  administrators,  by  virtue  hereof,  shall  be  discharged  and  acquitted 
forever,  against  such  of  us,  the  said  creditors,  his  and  their  executors,  admin- 
iatrators,  partners,  or  assigns,  by  whose  will,  means,  or  procurement  he  shall 
be  arrested,  attached,  prosecuted,  grieved,  or  damaged,  of  all  actions,  suits, 
damages,  debts,  charges,  claims,  and  demands  whatsoever,  from  the  b^ginniog 
of  the  world  to  the  day  of  the  date  hereof .f 

In  witness  whereof,  we  have  hereunto  aet  our  hands  and  seals,  the  day 
snd  year  first  above  written.  A.  B.     [seal.] 

In  presence  of  C.  D.     [seal.] 

[Signature  of  witnets.]  E.  F.    [seal.] 
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685.  The  Same;  With  a  Condition  that  th»  Debtor  Pay  by  Inetallmenta, 

[As  in  the  preceding  form  to  the  t  at  the  end,  then  adding  the  follotcing:] 

Pbovided  always,  and  upon  this  condition,  that  if  the  said  Y.  Z.,  his  ex- 
ecutors, administrators,  or  assigns,  do  not  well  and  truly  pay  unto  us,  the 
said  creditors  hereunto  subscribed,  our  respective  executors,  administrators, 
or  assigns,  the  sums  of  money  to  us  by  him  owing,  in  manner  following  — 
that  is  to  say,  on  the  day  of  next  ensuing  the  date  hereof,  one 

jmt  part  of  our  said  debts,  between  us  to  be  divided  according  to  the 

proportions  of  our  several  debts  by  him  owing,  and  on  the  day  of  , 

whieh  will  be  in  the  year  18     ,  one  other  part  of  the  present  amount 

of  our  said  debts,  to  be  divided  as  aforesaid,  and  on  the  day  of  , 

vbich  will  be  in  the  year  ,  the  residue  of  our  said  several  debts,  to  be 

dirided  as  aforesaid;  that  then,  and  from  and  after  any  default  in  any  of  such 
psyraeots,  this,  our  present  letter  of  license  shall  be  utterly  void  and  of  none 
effect,  towards  him  and  them  of  us  to  whom  any  such  default  of  payment 
shall  happen  to  be  made;  anything  above  written  to  the  contrary  notwith- 
standing. 

Ill  WITNESS  WHEBBor,  wc  have  hereunto  set  our  hands  and  seals,  the  day 
and  year  first  above  written.  A.  B.     [seal.] 

In  presence  of  0.  D.     [seal.] 

[Signature  of  ioitneae,]  £.  F.     [seal.] 

636.    Gomposition  with  Creditors. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  WE,  WHO  HAVE  HEREUNTO  BUB- 
SCRIBED  OTTB  NAMES  AND  AFFIXED  OUR  SEALS,  CREDITOBS  OF  Y.  Z.,  OF  , 

SEND  GBEETINO: 

Whereas,  *  the  said  Y.  Z.  does  justly  owe  and  is  indebted  unto  us,  his  said 
asveral  creditors,  in  divers  sums  of  money,  but  by  reason  of  losses,  disap- 
pointments, and  other  damages  happened  unto  the  said  Y.  Z.,  he  is  become 
finable  to  pay  and  satisfy  us  of  our  full  debts,  and  just  claims  and  demands, 
^  therefore,  we,  the  said  creditors,  have  resolved  and  agreed  to  undergo 
a  certain  loss,  and  to  accept  of  cents  for  every  dollar  owing  by  the 

aid  Y.  Z.  to  us,  the  several  and  respective  creditors  aforesaid,  to  be  paid  in 
^I  satisfaction  and  discharge  of  our  several  and  respective  debts: 

Now,  KNOW  YE,  that  we,  the  said  creditors  of  the  said  Y.  Z.,  do,  for  our- 
"^768,  severally  and  respectively,  and  for  our  several  and  respective  executors 
^  administrators,  partners  and  assigns,  covenant,  promise,  compound,  and 
^ree,  to  and  with  the  said  Y.  Z.,  his  [heirs],  executors  and  administrators, 
ty  these  presents,  that  we,  the  said  several  and  respective  creditors,  executors, 
«<faninlstrators,  partners,  and  assigns,  shall  and  will  accept,  receive,  and  take, 
of  and  from  the  said  Y.  Z.,  his  [heirs],  executors  and  administrators,  for  each 
^  every  dollar  that  the  said  Y.  Z.  does  owe  and  is  indebted  to  us,  the  said 
*weral  and  respective  creditors,  the  sum  of  cents  for  and  upon  every 

^ilar,  in  full  discharge  and  satisfaction  of  the  several  debts  and  sums  of 
DKm^  that  the  said  Y.  Z.  owes  and  is  indebted  unto  us;  to  be  paid  unto  us,  the 
■M'd  several  and  respective  creditors,  our  several  and  respective  executors,  ad- 
■rinistrators,  partners,  and  assigns,  within  months  next  after  the  date  of 

*««e  pveaentfl.  And  we,  the  said  several  and  respective  creditors,  do  severally 
•■d  lespeetively,  for  ourselves,  our  several  and  respective  executors,  adminis- 
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tratort,  partnersi  and  asBigns,  and  not  jointly  for  each  other,  or  the  represents- 
tives,  etc.,  of  each  other,  covenant,  promise,  and  agree,  to  and  with  ihe  said  Y. 
Z.,  his  executors  and  administrators,  that  the  said  Y.  Z.,  his  executors,  adminis- 
trators, and  assigns,  shall  and  may,  from  time  to  time,  and  at  all  times  within 
the  said  term  of  months  next  ensuing  the  date  hereof,  assign,  sell,  or  other- 

wise dispose  of  his  property,  at  his  and  their  own  free  will  and  pleasure,  for 
and  towards  the  payment  and  satisfaction  of  the  said  cents  for  every 

dollar  the  said  Y.  Z.  owes  and  is  indebted,  as  aforesaid,  unto  us,  the  said  re- 
spective creditors;  and  that  neither  we,  the  said  several  and  respective  cred- 
itors, nor  any  of  us,  nor  the  executors,  administrators,  partners,  or  assigns  of 
us,  or  any  of  us,  shall,  or  will,  at  any  time  or  times  hereafter,  sue,  arreflt, 
attacn,  or  prosecute  the  said  Y.  Z.  or  his  property  and  chattels,  for  any  debt 
or  other  thing  now  due  and  owing  to  us,  or  any  of  us,  his  respective  creditors 
aforesaid;  so  as  the  said  Y.  Z.,  his  executors  or  administrators,  do  well  and 
truly  pay,  or  cause  to  be  paid,  unto  us,  his  said  several  and  respective  cred- 
itors, the  said  sum  of  cents  for  every  dollar  he  owes  and  is  indebted 
unto  us  respectively,  within  the  said  space  of  months  next  ensainj^  the 
date  hereof  t  [or,  if  several  payments  are  to  he  made,  state  them  as  in  the 
preceding  form]. 

In  witness  [etc.,  as  in  the  preceding  form]. 

687.    Letter  of  License  or  Composition.  Deed,  to  be  Void,  Unless  aU  the 

Specified  Creditors  Sign. 

To   ALL  TO  WHOM   THESE  PRESENTS   SHALL   COME,   WE,   A.    B.,  OF  ,   C    IX, 

OF  [^^o.,  naming  all  the  creditors  who  are  to  sign],  who   have 

HEBEUNTO  8X7BSCEIBED  OUB  NAMES,  AND  AFFIXED  OUB  SEALS,  CBEDITOBB  OP 
Y.    Z.,   SEND   GBEETINO: 

Whebeas  [continuing  as  in  Forms  634  or  636,  from  the  •  near  the  begin- 
ning to  the  t  near  the  end,  and  conclude  thus] :  Pbovideo  always,  nevkb- 
THBLESS,  and  it  is  the  true  intent  and  meaning  of  these  presents,  and  of  the 
said  parties  hereimto,  that  if  all  the  said  parties  above  named  as  creditors 
[or,  if  two- thirds  in  amount  of  the  said  parties  above  named  as  creditors, 
or  othenoise,  as  may  he  agreed]  shall  not  subscribe  and  seal  these  presents,! 
then,  and  in  such  case,  the  liberty  and  license  hereby  given  and  granted. 
and  every  clause,  covenant,  matter,  and  thing  herein  contained,  shall  cease 
and  be  utterly  void,  to  all  intents  and  purposes;  anything  hereinbefore  con- 
tained, to  the  contrary  thereof,  in  anywise  notwithstanding. 

In  WITNESS  WHEREOF,  the  said  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  of  ,  18     .  A.  B.     [seal.] 

In  presence  of  C.  D.     [seal.] 

[Signature  of  witness,]  E.  P.     [seal.] 

638.    Composition  Deed,  Allowing  Debtor  to  Carry  on  Business  TTnder 

Inspection  of  a  Committee  of  the  Creditors. 
This  indenture,  made  this  day  of  ,  18    ,  between  the  several 

creditors  of  Y.  Z.,  whose  names  and  seals  are  hereunto  subscribed  and  aflized, 
parties  of  the  first  part  [or,  if  it  is  intended  that  all  shall  sign  in  order  to 

1  A  condition  inserted  that  other  credit-  is  satisfied  by  proof  of  assent  on  their  part 
ors  shall  assent,  without  anything?  to  indicate  evidenced  in  other  waja  Fellows  v.  Steveaa, 
that  the  assent  is  to  be  by  executing  the  paper,    84  Wend.  894. 
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m§ke  the  eampoHium  effectual,  name  them  thus] :  between  A.  B.,  of  , 

C.  D.  and  E.  F.,  composing  the  firm  of  C.  D.  Sl  Co.,  of    •        ,  and  G.  H.,  of 
,  creditors  of  Y.  Z.,  parties  of  the  first  part,  and  the  said  Y.  Z.,  of  , 

merehant,  party  of  the  second  part,  WITNESSETH: 

Wbebeab,  the  said  Y.  Z.  is  indebted  to  the  several  persons  of  the  first  part, 
in  the  several  sums  of  money  placed  opposite  to  their  respective  names  in  the 
Ecfaednle  hereunto  affixed;  and, 

Whebeas,  at  a  meeting  of  the  creditors  of  the  said  Y.  Z.,  held  on  the 
day  of  ,  18     ,  at  ,  it  was  made  to  appear  to  them,  that  by  reason 

of  losses  and  obstacles  in  trade,  he  was  unable  to  pay  the  several  demands 
upon  him  immediately,  but  that  his  stock  in  trade,  and  his  other  estate  and 
efects  were  sufficient  for  that  purpose,  whereupon  it  was  mutually  agreed  by 
and  between  the  parties  hereto,  that  the  term  of  years  should  be  given 

to  the  said  Y.  Z.  to  collect  in  and  dispose  of  his  said  estate  and  effects,  and 
that,  in  the  meantime,  he  should  be  permitted  to  manage  and  improve  the 
nine  under  the  inspection  of  the  parties  of  the  first  part  by  a  committee  of 
their  number  to  be  by  them  chosen,  and  by  them,  their  executors,  administra- 
tors, sjid  assigns,  renewed  from  time  to  time  for  that  purpose,  under  and  sub- 
jeet,  nevertheless,  to  the  conditions,  stipulations,  and  agreements  hereinafter 
ooDtained  respecting  the  same :  Now  in  consideration  thereof,  and  of  the  cove- 
Bftnts  and  agreements  hereinafter  contained,  on  the  part  of  the  said  Y.  Z.  to  be 
performed,  the  said  parties  hereto  of  the  first  part,  and  each  of  them  for  them- 
selves respectively,  and  their  respective  partners,  and  his  and  their  several 
sad  respective  executors,  administrators,  and  assigns,  but  not  any  one  of  them 
for  any  other  of  them,  nor  for  the  executors,  administrators,  partners,  or 
assigns,  of  any  other  or  others  of  them,  do: 

I.  Give  and  grant  unto  the  said  Y.  Z.,  free  liberty  and  license  to  carry  on, 
conduct,  and  manage  his  said  trade  or  business  of  ,  and  all  his  other 

sffairs  and  concerns,  and  collect,  get  in,  and  sell  and  dispose  of,  convey  and    ' 
sssigQ  all  or  any  part  of  his  estate,  debts,  and  effects,  under  the  inspection  and 
sobject  to  the  approbation  and  control  of  the  said  parties  of  the  first  part, 
by  their  committee  as  aforesaid,  from  henceforth  until  the  day  of  , 

18  ,  if  he,  the  said  debtor,  shall  so  long  live,  and  continue  to  observe  and 
perform  the  several  covenants  and  agreements  hereinafter  contained,  on  his 
part  or  behalf  to  be  observed  or  performed ;  and  they  agree  with  him  and  with 
eaeh  other  that  they,  the  said  parties  of  the  first  part,  creditors  as  aforesaid, 
or  any  or  either  of  them,  shall  not  nor  will,  during  the  time  or  period,  and 
observance  and  performance  aforesaid  (for  any  cause  or  consideration  now 
existing),  sue,  arrest,  attach,  or  prosecute  him,  the  said  Y.  Z.,  or  his  property, 
or  in  any  way  impede  or  molest  him  in  the  carrying  on  or  management  of  nis 
said  business  or  concerns,  or  the  sale  or  disposition  of  his  estate  or  effects, 
uider  such  control  and  inspection  as  aforesaid,  nor  seize  or  possess  themselves 
of,  or  in  anywise  attach,  or  intermeddle  with  his  goods,  estates,  property,  or 
effects  in  anywise  whatsoever. 

\If  desired  to  add  a  clause  that  creditors  violating  the  license  shall  forfeit 
their  debts,  it  may  be  like  the  kist  half  of  Form  634.] 

n.  And  for  the  purposes  aforesaid,  the  said  party  of  the  second  part  hereby 
cQ^nants  and  agrees  with  the  parties  of  the  first  part,  to  make  and  deliver 
to  them  or  their  committee  within  a  reasonable  time,  a  full  and  true  account 
of  all  the  creditors  of  the  said  Y.  Z.,  showing  the  place  of  residence  of  each 
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creditor,  if  known;  and  if  not  known,  the  fact  to  be  stated;  the  sum  owing  to 
each  creditor,  and  the  nature  of  each  debt  or  demand,  whether  on  written 
security,  account,  or  otherwise;  the  true  cause  and  consideration  of  indebted- 
ness in  each  case,  and  the  place  where  it  accrued;  and  a  full  and  true  inventory 
of  all  the  estate,  both  real  and  personal,  in  law  and  equity,  of  the  said  Y.  Z.; 
of  the  incumbrances  existing  thereon;  and  of  all  the  books,  Youchers,  and 
securities  relating  thereto. 

III.  And  he  further  covenants  and  agrees  as  aforesaid  to  manage  and  collect 
>i-     his  assets,  and  to  carry  on  his  said  business  faithfully  and  diligently  for  the 

purposes  of  these  presents,  under  the  direction  and  control  of  the  parties  of 
the  first  part,  as  they  may  by  their  said  committee,  or  otherwise,  direct, 
according  to  the  true  intent  and  purpose  of  these  presents. 

IV.  And  he  further  covenants  and  agrees  as  aforesaid,  that  after  payment 
of  Just  and  necessary  legal  expenses,  and  the  expenses  of  conducting  said  busi- 
ness (iueluding  a  conunission  of  per  cent,  upon  the  net  proceeds  as  a 
compensation  for  the  committee  hereinafter  provided  for),  and  also  after 
reserving  to  said  Y.  Z.  so  much  as  may  be  necessary  for  his  reasonable  support, 
which  is  not  to  exceed  the  rate  of  dollars  per  month,  nor  to  exceed  the 
sum  of  dollars  in  any  one  month,  he  will,  subject  as  aforesaid,  pay  over 
and  distribute  the  proceeds  of  said  assets  and  business,  for  and  towards  pay- 
ment and  satisfaction  of  the  sums  the  said  Y.  Z.  owes  as  aforesaid  unto  us  the 
said  respective  creditors,  pro  rata  (specific  liens,  however,  already  secured  by 
any  creditors,  to  be  first  discharged  out  of  the  property  which  is  bound  by  sucb 
liens). 

V.  And  the  party  of  the  second  part  hereby  further  c*jyenants&  and  agreei 
"Y  as  aforesaid,  that  he  will  not,  during  such  time,  make  any  assignment  or  trans- 
fer of  any  of  his  property,  with  any  preference  for  any  creditor;  that  he  will 
keep  just  and  true  accounts  of  all  his  transactions,  subject  at  all  times  to  the 
inspection  of  the  parties  of  the  first  part  and  their  said  committee,  and  will 
render  to  the  said  committee,  once  in  each  ,  a  statement  of  his  accounts, 
showing  [here  specify  what  is  desired] ;  which  accounts,  as  well  as  the  one 
hereinbefore  provided  for,  shall  be  verified  by  him  on  oath,  if  so  required. 

VI.  And  he  further  covenants  and  agrees  as  aforesaid,  that  he  will  not, 
^    during  the  period  contemplated  by  these  presenU,  indorse  or  accept  for  accom- 
modation, or  become  surety  in  anywise  for  any  person,  or  voluntarily  incur 
any  liability  except  in  the  course  of  his  said  business,  and  will  not  enter  upon 
or  undertake  any  other  business  or  enterprise  whatever. 

VII.  And  the  said  party  of  the  second  part  further  covenants  and  agrees  ss 
aforesaid,  that  he,  the  said  Y.  Z.,  his  heirs,  executors,  and  administrators,  shall 
and  will,  well  and  truly,  pay  or  cause  to  be  paid  unto  all  and  every  the  said 
creditors,  parties  hereto,  their  respective  executors,  administrators,  partners. 
or  assigns,  or  other  person  or  persons  by  them  respectively  authorized  to 
receive  the  same,  their  full  and  whole  debts  and  demands,  at  or  before  the  ex- 
piration of  the  said  term  of  years,  in  the  manner  hereinbefore  appointed 
for  payment  thereof,  and  according  to  the  true  intent  and  meanim;  of  these 
presents. 

VIII.  And  for  the  purposes  aforesaid,  the  said  parties  of  the  firrt  part  hare 
appointed  and  hereby  do  appoint  A.  B.  and  E.  F.  their  committee,  as  their 
agents  and  attorneys,  to  act  until  otherwise  ordered,  or  untU  others  are  ap- 
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pointed  IB  their  place,  by  the  partiee  of  the  lint  part,  and  with  full  power  and 
authority  to  do,  direct,  and  assent  to  all  and  any  acts,  matters,  and  things 
whatsoever,  relative  to  the  matters  or  things  aforesaid,  as  they,  in  their  dis- 
oetion,  shall  at  any  time  and  from  time  to  time  hereafter  think  fit  and 
expedient,  as  fully  as  the  parties  of  the  first  part  might  do  if  personally 
proent. 

IX.  And  such  committee  are  also  empowered  to  nominate  and  appoint  one 
or  more  clerks,  or  other  persons,  to  assist  the  said  Y.  Z.  in  the  management  of 
his  said  trade  or  business,  at  such  salary  or  wages  as  they  shall  think  fit;  and 
are  also  empowered  to  give  bail,  or  other  security,  or  cause  it  to  be  given,  if 
the  said  Y.  Z.  or  his  property  shall  be  arrested,  attached,  or  taken  under  pro- 
cess of  law  by  any  of  his  creditors,  or  persons  claiming  so  to  be ;  and  the  said 
committee  may  contest,  or  otherwise  act  concerning  the  debt  or  debts  of  any 
ssca  creditor  or  claimants,  at  the  expense  of  the  estate  and  effects  of  the  said 
Y.  Z.,  as  they  shall  think  fit  and  necessary  for  the  purposes  aforesaid. 

X.  And  it  is  hereby  further  covenanted  and  agreed,  by  and  between  the 
parties  hereto,  that  if,  by  reason  of  any  unforeseen  cause,  not  wilfully  occa- 
tioned  by  the  said  Y.  Z.,  any  delay  shall  take  place  in  the  final  settlement  of 
his  affairs,  during  his  lifetime,  so  as  to  prevent  the  several  creditors,  parties 
hereto,  from  receiving  the  full  amount  of  their  respective  debts,  at  or  before 
the  expiration  of  the  said  term  of  years,  hereby  limited  for  winding  up 
the  concerns  of  the  said  Y.  Z.,  and  for  payment  of  his  creditors  in  manner 
aforesaid,  then  and  in  such  case  it  shall  be  lawful  for  the  said  committee,  and 
they  are  hereby  fully  authorized  and  empowered,  if  they  shall  think  proper, 
without  any  further  consent  of  the  said  creditors  than  is  hereby  given,  to 
prolong  or  extend  the  said  term  for  a  period  not  exceeding  months,  to  be 
eompated  from  the  expiration  of  the  said  term,  by  an  indorsement  under  the 
hsods  of  the  said  committee  being  made  upon  these  presents  to  that  effect, 
snd  thereupon  the  said  committee  shall  forthwith  notify  said  parties  of  the  first 
part  of  such  extension ;  and  that  thereupon  all  and  every  the  said  creditors, 
parties  hereto,  their  executors,  administrators,  partners,  and  assigns,  and  the 
said  party  of  the  second  part,  and  his  heirs,  executors,  and  administrators, 
shall  continue  to  be  bound  by  the  covenants  and  agreements  herein  contained, 
is  the  same  manner,  for  such  further  period,  to  all  intents  and  purposes,  as 
if  the  whole  term  had  been  originally  limited  for  that  purpose. 

XI.  ProWded  always,  nevertheless,  and  these  presents  are  upon  this  express 

condition,  that  if  the  said  Y.  Z.  shall  die  within  the  period  aforesaid,  or  if  he 

cball  make  default  in  performance  of  either  of  the  covenants  or  agreements 

hereinbefore  contained  on  his  part  to  be  performed,  or  in  case  any  of  the 

creditors  of  the  said  Y.  Z.  whose  debts  respectively  exceed  the  sum  of 

Mars  (except  only  such  of  them  as  having  other  securities  shall  choose  to 

^ly  thereon),  shall  not  duly  execute  or  otherwise  accede  to  these  presents  [or, 

¥  <Ul  ike  intended  parties  are  named  in  the  caption,  say,  or  in  case  any  of  the 

^inbefore  named  parties  of  the  first  part  shall  fail  to  execute  these  presents] 

»ithm  months  next  after  the  date  hereof,  then,  and  in  either  of  the  said 

*«a»  this  indenture,  and  everything  herein  contained,  so  far  as  the  same 

Tcapertively  tends  to  restrain  the  said  creditors  from  suing  for  and  recovering 

^f  her,  or  their  respective  debts,  within  the  time  aforesaid,  shall  be  absolutely 
▼oil 

I*  WITNESS  [etc.,  as  in  Form  635]. 

[SCHEDULE.] 
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639.  Trust  Compositioxi  Deed,  after  AjMdgmneiit  of  Debtors. 

This  agreement,  made  between  A.  B.,  C.  D.,  and  £.  F.,  of  the  city  of  » 

county  of  ,  state  of  ,  carrying  on  a  general  planing-mill  business  un- 

der the  firm  name  and  style  of  A.  B.  &  Co.,  at  said  city  of  ;  and  said  A. 

B.  and  C.  D.,  carrying  on  an  iron-works  business  at  the  same  place,  under  the 
same  firm  name,  parties  of  the  first  part,  and  the  other  parties  signing  this 
agreement,  creditors  of  the  said  firms,  parties  of  the  second  part,  wttnesseth, 
that, 

Whebeab^  the  said  above-mentioned  firms  have  been  unable  to  meet  all  their 
debts  as  they  fell  due,  and  have  made  general  assignments  for  the  benefit  of 
their  creditors,  the  first  above-named  firm  to  Y.  Z.,  and  the  second  above-named 
firm  to  V.  W.,  and  said  parties  of  the  first  part  desire  to  make  a  composition 
agreement  as  hereinafter  mentioned,  with  their  creditors,  and  to  supersede 
and  vacate  said  assignments,  and  to  procure  the  return  of  the  assigned  prop- 
erty, to  the  end  that  they  may  continue  their  business,  and  make  the  best 
disposition  possible  of  the  firm  assets  and  the  real  estate  interests  of  the 
several  parties  of  the  first  part,  for  the  payment  of  their  debts,  and  for  the 
purpose  of  providing  for  and  securing  the  payment  of  all  the  debts  of  said 
parties  of  the  first  part,  and  of  said  firms  as  hereinafter  provided. 

Now,  therefore,  the  firms  and  individuals  named  above  as  parties  of  the 
first  part  hereby  agree,  jointly  and  severally,  to  pay  fifty  per  cent,  of  the  legal 
indebtedness,  except  the  indebtedness  preferred  in  the  said  assignment,  or 
otherwise  secured  legal  indebtedness,  of  each  of  the  said  firms  of  A.  B.  &  Co., 
without  interest,  in  manner  following,  viz.: 

To  give  to  each  of  their  creditors  four  notes,  each  for  an  eighth  part  of  the 
amount  of  his  claim,  such  notes  to  be  payable  respectively  in  six,  twelve, 
eighteen  ana  twenty-four  months  from  their  date,  such  notes  to  be  given  and 
dated  at  the  time  this  composition  agreement  shall  be  signed  by  all  the  cred- 
itors,—  the  payment  of  said  promissory  notes  to  be  secured  by  a  mortgage  to 
be  executed  by  said  firms  upon  all  the  real  estate  belonging  to  either  and 
both  of  said  firms,  and  to  be  further  secured  by  mortgages  to  be  executed  by 
the  individual  members  of  said  firms  upon  all  real  estate  owned  by  them 
respectively,  such  mortgages  to  be  subject  to  existing  incumbrances,  and  to  be 
executed  to  S.  T.  M.,  of  the  city  of  ,  county  of  ,  state  of  ,  trustee 

for  said  creditors,  such  mortgages  to  be  conditioned  upon  the  failure  by  said 
parties  of  the  first  part,  to  pay  said  notes  at  maturity,  or  within  ten  days 
thereafter,  and  to  be  fully  satisfied  by  the  payment  of  all  said  notes. 

It  shall  also  be  provided  in  said  mortgages  and  each  of  them,  that  said 
trustee  named  therein  shall  release  from  said  mortgage  any  parcel  or  portion 
of  said  mortgaged  premises,  in  case  the  parties  of  the  first  part,  or  either  of 
them,  shall  make  a  sale  of  any  part  thereof  at  its  fair  and  reasonable  value; 
and  in  case  of  a  difi'erence  of  opinion  as  to  such  value  between  said  trustee 
and  the  owners,  parties*  of  the  first  part,  desiring  to  make  such  sale,  said 
owner  and  such  trustee  shall  agree  upon  a  third  person,  whose  decision  in 
respect  thereto  shall  be  final;  and  the  proceeds  of  any  such  sale  above  the 
prior  incumbrances  shall  be  paid  to  such  trustee,  to  be  distributed  by  him  pro 
rata  among  all  the  creditors,  or  to  be  disposed  of  by  him  for  the  benefit  of  all 
the  creditors  as  may  hereinafter  be  provided;  and  such  trustee  shall  have  the 
discretion  to  give  credit  for  such  a  part  of  the  purchase  moneys  upon  any  such 
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■ale,  M  he  may  deem  for  the  interest  of  the  creditors,  upon  security  being 
furnished  to  such  trustee  for  the  payment  thereof,  which  shall  be  deemed 
sufficient  and  satisfactory  to  him. 

It  18  FUBTHEB  AOBEED,  that  in  case  any  default  shall  be  made  in  the  payment 
of  the  notes  hereinbefore  agreed  to  be  given,  by  the  parties  of  the  first  part, 
payable  in  six  months,  or  in  the  payment  of  the  notes  so  to  be  given  by  them, 
payable  either  in  twelve  or  eighteen  or  twenty-four  months,  for  a  period  of 
twenty  days  after  they  become  due,  the  said  trustee  shall  thereupon  have  the 
right  and  authority  to  foreclose  said  mortgage  or  mortgages  as  he  shall  deem 
requisite  to  pay  in  full  the  amount  of  such  notes  as  shall  then  be  due,  and 
apply  the  net  proceeds  therefrom,  after  paying  necessary  costs  and  expenses 
of  foreclosure,  to  such  payment. 

Anu  the  said  parties  of  the  first  part,  and  each  of  said  parties  for  himself, 
agree,  that  they  will  use  their  best  efforts  in  carrying  on  their  business,  and 
in  handling  and  disposing  of  the  assets  of  said  firm  and  of  their  individual 
property,  to  pay  to  each  of  said  creditors  the  full  amount  of  said  fifty  per 
cent,  of  his  indebtedness  as  hereinbefore  provided. 

The  said  parties  of  the  first  part  agree  to  pay  the  remaining  fifty  per  cent. 
of  said  indebtedness  in  manner  following,  viz. : 
To  transfer  to  said  trustee  above  named  shares  of  the  stock  of  the 

Company,  of  the  par  value  of  dollars,  which   is  now  held  and 

owned  by  said  A.  B.  and  G.  D.,  or  their  assignee,  and  to  procure  new  cer- 
tificates therefor  to  be  issued  to  said  trustee,  who  shall  have  the  right  to  vote 
thereon  as  owner  at  corporate  meetings ;  the  same  and  all  dividends  thereon  to 
be  held  by  said  trustee  until  years  from  the  time  of  the  execution  of  this 

agreement  by  all  the  creditors;  provided,  however,  that  in  case  the  parties  of 
the  first  part  shall  pay  such  remaining  fifty  per  cent,  of  their  legal  indebted- 
ness to  the  several  creditors,  parties  of  the  second  part,  at  any  time  within 
the  said  years,  or  at  the  expiration  thereof,  with  interest  at  per 

cent.,  said  trustee  shall  retransfer  such  stock  to  the  parties  of  the  first  part 
from  whom  he  had  received  the  transfers  thereof,  but  if  such  payment  shall 
not  be  made  by  the  parties  of  the  first  part  within  said  years,  then  the 

trustee,  at  the  expiration  of  such  years,  shall  either  divide  the  stock 

and  accrued  dividends  pro  rata  among  the  creditors,  or,  as  he  may  deem  best 
for  all  the  interests  of  all  the  creditors,  sell  and  dispose  of  all  said  stock  and 
diride  the  proceeds  and  any  dividends  thereon  among  said  creditors  in  pro- 
portion to  the  respective  amounts  due  them. 

And  it  is  fubtheb  agreed  by  the  creditors,  parties  of  the  second  part,  and 
each  of  them,  that  the  payment  by  the  parties  of  the  first  part  of  their  notes 
for  six,  twelve,  eighteen  and  twenty-four  months  for  fifty '  per  cent,  of  the 
amount  of  their  debts  as  first  above  provided,  without  interest,  and  the  pay- 
ment of  the  remaining  fifty  per  cent,  of  such  debts  vrithin  said  two  years, 
with  five  per  cent,  interest  thereon,  or  in  default  of  such  last-mentioned  pay- 
ment within  said  two  years,  the  said  stock  so  transferred  to  and  held  by  such 
trustee,  shall  be  in  full  payment  and  satisfaction  of  the  debts  and  claims  of 
each  of  the  creditors  of  said  firms  and  indiyiduals,  parties  of  the  first  part. 

It  18  ruBTHEB  AOBEED,  that  in  all  cases  in  which  there  are  persons  who  are 
liable  as  sureties  or  as  guarantors  for  the  payment  of  any  of  the  indebtedness 
of  the  parties  of  the  first  part,  or  for  or  upon  any  promissory  notes  or  other 
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paper  representing  any  such  indebtedness,  such  sureties,  or  any  of  them,  shall 
not  be  released  by  the  provisions  of  this  agreement,  or  their  liability  as  such 
sureties  in  any  way  discharged  or  affected  by  the  provisions  of  this  agreement ; 
it  being  the  intent  hereof  to  reserve  all  rights  and  remedies  against  any  and 
all  sureties  or  guarantors  for  or  upon  any  such  indebtedness,  as  though  this 
agreement  had  not  been  made ;  and  to  the  end  that  any  creditors  may  enforce 
all  their  rights  and  remedies  against  any  such  sureties  or  guarantors,  it  is 
agreed  that  any  and  all  notes  or  other  paper  representing  any  of  such  in- 
debtedness secured  by  a  surety  or  guarantor,  as  aforesaid,  may,  at  the  option 
of  such  creditor,  be  retained  by  him  until  he  shall  have  enforced  or  exhausted 
his  remedies  thereon  against  any  sucli  surety  or  guarantor;  and  in  the  mean- 
time the  notes  to  be  executed  by  the  parties  of  the  first  part  for  fifty  per 
cent,  of  the  indebtedness,  so  secured,  tfhall  be  delivered  to  the  trustee  herein 
named,  to  be  delivered  by  him  to  such  creditor  whenever  he  shall  deliver  up 
the  notes  or  other  evidences  of  such  debt  held  by  him. 

It  is  furtueb  agbbed,  that,  if  during  the  said  two  years  any  mortgage  upon 
the  property  upon  which  a  moi'tgage  shall  be  executed  to  said  trustee  under 
this  agreement,  or  upon  any  parcel  thereof  prior  to  the  mortgage  or  mortgages 
so  to  be  executed  to  such  trustee,  shall  be  foreclosed,  and  during  the  pendency 
of  such  foreclosure  and  before  a  sale  thereunder  the  said  trustee  shall  receive 
or  have  in  his  hands  any  funds  of  the  creditors  received  by  him  pursuant  to 
this  agreement,  he  may  use  and  apply  the  same,  or  a  part  thereof,  for  the 
protection  of  the  interests  of  the  creditors  in  the  property  upon  which  such 
foreclosure  is  being  made,  according  to  his  best  judgment  and  discretion,  and 
shall  give  notice  to  all  the  creditors,  through  the  mail,  of  his  determination  in 
respect  to  such  application  of  funds  as  soon  as  such  determination  is  reached. 

The  trustee  herein  named  shall  have  such  powers  as  are  necessary  to  per- 
form and  aecomplish  the  duties  and  the  trusts  expressly  committed  to  him 
by  this  agreement;  and  he  shall  nuike  and  render,  at  least  every  quarter,  an 
itemized  statement  to  all  the  creditors  of  the  moneys  received  and  expended 
by  him,  and  of  the  work  performed  by  him,  as  such  trustee;  and  shall  be 
entitled  to  receive  compensation  for  his  services  as  such  trustee,  the  amount 
thereof  to  be  fixed  by  the  advisory  committee  hereinafter  named. 

It  is  ruBTHBR  AQBEED,  that  upon  the  transfer  to  said  trustee,  as  hereinbefore 
provided,  of  the  stock  of  said  parties  of  the  first  part  in  the  Ck>mpany, 

said  trustee  shall  issue  to  each  of  the  creditors  a  certificate  showing  the  amount 
of  the  stock  so  held  by  him,  the  use  for  which  it  is  so  held,  and  the  interest 
of  such  creditor  therein,  as  nearly  as  he  can  ascertain  the  same;  which  cer- 
tificate shall  be  assignable  and  transferable,  upon  condition  that  each  assignee 
or  transferee  shall  forthwith  give  notice  of  his  interest  therein  to  the  trustee. 

It  is  fubthbb  agreed  between  the  parties  of  the  first  part,  and  each  of  them, 
and  the  parties  of  the  second  part,  that  in  case  of  the  depth  of  either  or  any 
of  the  parties  of  the  first  part,  the  survivors  of  said  parties  of  the  first  part 
shall  have  full  power  and  authority  to  fully  execute,  and  shall  fully  execute 
the  terms  of  this  agreement,  and  shall  have  the  right  to  continue  to  carry  on, 
according  to  their  best  judgment,  the  business  of  said  firms  of.  A.  B.  ft  Co., 
or  either  of  them,  for  the  purpose  of  carrying  out  the  provisions  of  this  agree- 
ment according  to  the  intent  and  purpose  thereof;  and  that  the  heirs,  personal 
representatives,  and  assigns  of  each  and  all  the  parties  hereto  are  bound  by 
this  agreement. 
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It  is  fubtheb  agbeed,  that  upon  this  agreement  being  duly  executed  by 
all  the  creditors,  except  the  preferred  creditors,  named  in  the  assignment,  and 
those  who  are  secured  otherwise,  the  said  assignees  shall  be  at  liberty  to  re- 
assign and  reconvey  to  said  Arms,  or  the  persons  composing  said  firms,  any 
and  all  property  assigned  in  and  by  said  general  assignments,  without  any 
further  liability  to  or  to  account  to  said  creditors,  or  any  of  them,  by  reason 
of  any  matter  growing  out  of  said  assignments,  or  anything  done  thereunder 
by  order  of  any  court  or  otherwise,  in  case  the  said  assignees  shall  duly  re- 
aj»ign  and  reconvey  all  the  property  which  has  been  assigned  to  them  by  such 
general  assignments,  and  shall  deliver  such  assigned  property  to  their  said 
assignors,  parties  of  the  first  part,  lees  their  proper  fees,  expenses,  and  other 
disbursements,  and  less  such  assets  and  amounts  as  they  have  disposed  of, 
paid  and  incurred,  or  become  liable  for,  in  and  about  the  due  and  proper  exe- 
cution of  said  trusts  prior  to  the  transfer  and  delivery  to  be  so  made  by 
them,  and  to  be  duly  accounted  for  by  them. 

It  is  fubthxb  imnsBBTooD,  that  this  agreement  shall  become  binding  and 
tske  effect  only  when  all  the  creditors  preferred  in  said  general  assignments, 
and  all  creditors  who  are  otherwise  secured,  shall  execute,  in  due  form,  an 
agreement  or  agreements  consenting  that  all  said  assigned  property  be  re- 
assigned or  reconveyed  to  the  aasignorsy  parties  of  the  first  part  hereto,  as 
above  set  forth. 

The  following-named  persons  are  hereby  appointed  an  advisory  committee, 
▼is.; 

to  confer  and  advise  with  the  said  trustee  in  respect  to  all  matters  relating 
to  his  duties  as  trustee  concerning  which  he  may  request  such  conference  and 
advice,  and  to  make  such  investigation  in  respect  to  all  matters  connected 
with  the  carrying  out  of  this  agreement,  and  to  make  such  report  from  time  to 
time  in  respect  thereto  to  the  several  parties  hereto,  as  such  committee  may 
deem  advisable,  and  to  audit  any  bills  for  expenses  for  counsel  or  clerk  hire 
that  may  be  incurred  or  paid  by  said  trustee  in  the  performance  of  his  duties, 
and  any  such  sums  so  audited  and  approved  by  such  conunittee,  and  the 
eompensation  of  such  trustee,  and  the  expenses  of  such  committee  shall  be  paid 
by  said  parties  of  the  first  part,  and  the  same  shall  be  deducted  pro  rat€t  from 
the  next  succeeding  payment  under  this  agreement,  unless  funds  shall  come  to 
his  hands  from  foredosures  or  otherwise,  in  which  case  he  may  retain  such 
tzpenses  therefrom;  and  in  case  of  death  or  disability  of  such  trustee,  said 
advisory  oonnnittee  shall  have  authority  to  appoint  another  person  trustee  in 
his  place. 

Ix  wiTMJCiw  WHXBBor,  the  parties  d  the  first  part  hereto  have  hereunto  set 
their  hands  this  day  of  ,  18    « 

In  preeenee  of  A.  B.  4  CO., 

A.  B., 
C.  D., 

B.  F. 

A.  B.  A  CO., 
A.  B., 
CD. 

In  witness  whsbeqf,  the  parties  of  the  second  part  hereto  have  hereunto 
•et  their  hands,  this  day  of  ,  18    . 

In  presence  of 
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640.    ComiKMdtion  Deed. 

This  indentxtbe,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  bt  and  between  J.  W.,  of  the  city  of  » 

in  the  county  of  ,  and  state  of  »  and  L.  P.  W.,  of  the  same  place, 

parties  of  the  first  part,  and  B.  H.  U.,  of  the  said  city  of  ,  party  of  the 

second  part,  and  the  other  parties  whose  names  are  hereunto  subscribed,  and 
who  are  respectively  creditors  of  said  parties  of  the  first  part,  in  or  about  the 
amounts  set  opposite  their  respective  names,  and  who,  by  signing  this  instru- 
ment, severally  become  parties  thereto,  parties  of  the  third  part,  wiTzrESSSTH : 

(1)  Whebeas,  the  said  W.  and  W.  have  heretofore  been,  and  now  are 
copartners  in  business,  under  the  firm  name  and  style  of  "  W.,  W.  ft  Co. ;  " 
and  as  such  have  hitherto  carried  on  the  business  of  sugar  refiners,  at  their 
refinery,  at  the  comer  of  and  streets,  in  the  said  city  of  , 
having  also  their  counting  room  and  place  of  business  at  No.  ,  street, 
in  the  city  of  New  York;  and, 

(2)  Whebeas,  the  said  firm  has  become,  and  is  indebted  to  the  several  per- 
sons whose  names  are  hereunto  affixed  as  parties  of  the  third  part,  in  or  about 
the  amounts  set  opposite  to  their  respective  signatures  hereunto;  and, 

(3)  Whebeas,  the  said  W.  and  W.,  by  reason  of  losses  and  misfortunes  in 
business,  have  become  and  are  unable  to  pay  in  full  all  their  indebtedness  to 
their  creditors,  and  have  disclosed  to  them  their  situation  in  business,  with  a 
statement  of  their  assets  and  liabilities,  and  have  offered  and  proposed  to 
transfer,  assign,  set^  and  deliver  over  to  their  said  creditors,  or  to  such 
person  as  their  said  creditors  might  select  and  appoint,  their  assets,  property, 
estate,  and  effects,  as  is  hereinafter  more  particularly  set  forth,  for  the  pur- 
pose of  being  converted  into  money  and  applied  in  equal  shares  and  propor- 
tions to  the  payment  of  all  the  just  debts  and  liabilities  of  the  said  parties 
of  the  third  part  hereunto,  upon  the  condition,  however,  that,  upon  the 
making  and  delivery  of  such  transfer  and  assignment  as  aforesaid,  tiiey,  the 
said  W.  and  W.,  should  be  released  and  discharged  from  all  their  debts,  lia- 
bilities, and  obligations  to  the  said  parties  of  the  third  part  hereunto;  and, 

(4)  Whebeas,  the  said  parties  of  the  third  part  hereunto,  such  creditors  as 
aforesaid  of  the  said  W.  and  W.,  have  accepted  the  said  offer  and  proposition  of 
the  said  W.  and  W.,  and  have  thereupon  selected  the  said  B.  H.  H.,  the  party 
hereto  of  the  second  part,  as  the  assignee  and  trustee,  to  receive  such  assets 
and  property  of  said  firm,  and  convert  the  same  into  money,  and  distribute  the 
same  ratably  among  the  said  parties  of  the  third  part  hereunto;  and, 

(5)  Whebeas,  the  said  W.  and  W.  were,  at  the  time  of  their  failure  in  busi- 
ness as  aforesaid,  and  still  are  indebted  upon  certain  trust  and  guardian, 
accounts  owing  by  them,  as  follows,  viz.: 

To  the  estate  of  W.  P.  H.,  balance  of  account $ 

To  Mrs.  M.  L.  W.  "  "  ; 

To  Mrs.  E.  W.  "  «  

To  C.  W.  (guardian  account)  "  **  

To  G.  W.  (trustee  account)     **  «  

ToMrB.S.M.W.  *•  «  
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(6)  Akd  WHEBEA8,  the  said  W.  and  W.  were  at  the  same  time  entitled  to 
receive  and  be  paid  certain  other  sums  of  money  upon  trust  and  guardian 
acooimts,  as  follows: 

From  the  esUte  of  H.  L.  W.,  Sr $ 

From  C.  W 

From  Mrs.  M.  L.  W ' 

From  Mrs.  M.  E.  A.  W 

From  the  estate  of  Mrs.  £.  A.  E. 


•  ■■••• 


(7)  And  whkkeas,  it  has  been,  and  is  agreed  by  and  between  all  the  parties 
to  this  instrument  that  the  said  assets  and  liabilities  of  the  said  W.  and  W., 
oonnected  with  the  said  trust  and  guardian  accounts,  mentioned  and  set  forth 
in  paragraphs  numbers  5  and  6,  above,  shall  not  be  in  any  manner  taken  into 
account,  referred  to  or  provided  for  in,  by  or  under  this  instrument,  and  that 
the  said  assets  in  said  paragraph  number  6  mentioned,  should  not  be  assigned 
or  transferred  hereby,  but  should  continue  to  be  held  by  said  W.  and  W.,  for 
the  purpose  of  providing  for  the  said  liabilities  upon  the  said  trust  and 
guardian  accounts  in  said  paragraph  number  5  mentioned,  and  that  such  trust 
and  guardian  accounts  should  not  be  in  any  manner  discharged,  affected,  or 
impaired  by  reason  or  in  consequence  of  the  making  of  this  instrument,  but 
that,  after  applying  such  assets  to  the  payment  of  such  liabilities  as  aforesaid, 
Bo  far  as  the  same  will  apply,  the  balance  of  the  said  liabilities  should  be 
left  to  be  hereafter  satisfied  and  discharged  by  the  said  W.  and  W.,  and  .should 
remain  a  debt  against  them  for  that  purpose ; 

(8)  Now,  THEBEFOBE,  in  consideration  of  the  premises,  and  of  the  sum  of 
one  dollar  to  said  parties  of  the  first  part  in  hand  paid  by  said  party  of  the 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents  (the 
receipt  whereof  is  hereby  acknowledged),  and  for  the  purpose  of  carrying 
into  full  and  complete  effect  the  arrangement  and  agreement  so  as  aforesaid 
made  and  entered  into  between  the  said  parties  of  the  first  and  third  parts 
hereto,  they,  the  said  parties  of  the  first  part,  have  granted,  bargained, 
aliened,  remised,  released,  conveyed,  confirmed,  sold,  assigned,  transferred, 
and  set  and  delivered  over,  and  by  these  presents,  do  grant,  bargain,  alien, 
remise,  release,  convey,  confirm,  sell,  assign,  transfer,  and  set  and  deliver  over 
unto  the  said  party  of  the  second  part,  all  and  singulab  the  lands,  tenements, 
hereditaments,  fixtures,  engines,  machinery,  implements,  utensils,  leases,  and 
leasehold  interests,  goods,  chattels,  wares,  merchandise,  stock  in  trade,  per- 
sonal property,  moneys  on  deposit  in  bank,  or  due  or  owing  to  them  from  any 
peraon  or  persons  whomsoever  and  howsoever  evidenced,  and  all  other, 
the  property,  estate,  assets,  and  effects,  real  or  personal,  whatsoever  and 
wheresoever,  of  them,  the  said  parties  of  the  first  part,  or  either  of  them,  as 
members  of  the  said  copartnership  firm  as  aforesaid,  or  as  individuals,  in- 
cluding all  policies  of  insurance  against  loss  by  fire  upon  any  of  the  said 
property,  but  not  including  or  hereby  passing  or  transferring  any  policy  of 
insurance  on  the  life  of  either  of  said  parties  of  the  first  part:  Saving  and 
excepting  the  said  claims  and  demands  so  due  and  owing  to  them,  the  said 
W.  and  W.  upon  the  said  trust  and  guardian  accounts,  as  specified  in  said 

23 


354  clerk's  and  conveyancer's  assistant. 

paragraph  number  6.  And  also  saving  and  excepting  such  household  furniture 
and  other  personal  property  as  is  by  law  exempt  from  levy  and  sale  upon 
execution.  (It  being,  however,  understood,  provided,  and  agreed  that  the 
schedule  hereunto  annexed  and  made  part  hereof,  and  marked  "  Schedule  A," 
is  intended  to  be  a  schedule  and  inventory,  as  nearly  full  and  complete  aa 
may  be,  of  all  the  property,  assets,  and  eil'ects,  real  and  personal,  of  the  said 
firm  of  W.,  W.  A,  Co.,  which  are  intended  to  pass  under  this  assignment,  and 
also  that  for  the  more  convenient  transfer  of  the  legal  title  in  fee  of  the  said 
lands  and  real  estate,  three  deeds,  bearing  even  date  herewith,  have  been 
made,  executed,  and  delivered  by  the  said  J.  W.  and  E.,  his  wife,  and  the  said 
L.  P.  W.,  and  Mary,  his  wife,  and  one  deed  by  the  said  J.  W.,  and  his  said  wile, 
to  the  said  B.  H.  H.^  conveying  to  him  all  the  real  estate  and  landed  prop- 
erty mentioned  and  referred  to  in  the  said  inventory  "  Schedule  A,"  released 
and  freed  from  all  dower  rights  and  interests  of  the  said  wives  of  said  partiea 
of  the  first  part.) 

To  HAVE  AND  TO  HOLD  the  Said  property,  real  and  personal,  unto  the  said 
party  of  the  second  part,  his  heirs,  executors,  administrators,  and  assigns 
forever : 

(9)  In  trust,  nevertheless,  and  upon  the  special  confidence,  trust,  proviso^ 
and  condition,  that  the  said  party  of  the  second  part  hereunto  shall  inune- 
diately  on  the  execution  and  delivery  to  him  of  this  instrument,  and  of  the 
said  four  deeds  of  conveyance,  enter  into  and  upon  and  take  possession  of  all 
the  said  lands  and  real  estate^  and  shall  reduce  to  his  possession  all  the 
personal  property,  assets,  and  effects  of  every  nature  and  description  so  trans- 
ferred and  assigned  to  him  as  aforesaid,  and  shall  thereupon  sell  and  dispose 
of  all  said  property,  real  and  personal,  assets  and  effects,  as  early  as  may  be, 
and  convert  the  same  into  money,  and  shall  thereupon,  after  the  payment  of 
the  legal  and  necessary  expenses  of  carrying  the  said  trust  into  effect,  pay  and 
apply  all  the  residue  and  remainder  of  the  proceeds  of  all  the  said  property 
ratably  and  in  equal  proportions  to  the  payment  and  satisfaction  of  the 
debts  so  due  or  owing  as  aforesaid  to  all  the  creditors  of  the  said  parties  of  the 
first  part  hereunto  who  shall  become  parties  to  and  shall  sign  and  accept  this 
indenture;  and  said  party  of  the  second  part  shall  pay  in  full  all  such  debts 
so  due  or  owing  as  aforesaid  to  the  said  parties  of  the  third  part,  or  any  of 
them,  if  the  said  proceeds  of  the  said  property,  real  and  personal,  assets  and 
effects,  shall  be  sufficient  therefor;  and,  after  such  payment,  he  shall  return 
the  surplus,  if  any,  unto  the  said  parties  of  the  first  part,  their  executors, 
administrators,  or  assigns.  But  in  case  the  said  proceeds  shall  not  be  suffi- 
cient to  pay  and  satisfy  in  full  all  such  debts  and  demands  of  the  said  cred- 
itors of  the  said  parties  of  the  first  part,  who  shall  sign  and  become  parties 
to  this  instrument,  then  the  said  proceeds  shall  be  applied  in  equal  propor- 
tions to  tlie  payment  of  the  said  debts  and  liabilities  so  due  and  owing  to 
the  said  parties  of  the  third  part. 

(10)  It  being  however  expressly  understood,  provided,  and  agbxko  that 
the  said  parties  of  the  first  part  do  not  hereby  undertake,  and  are  not  re- 
quired to  assign,  and  do  not  assign,  transfer,  or  set  or  deliver  over  any  of  the 
said  liabilities  connected  with  the  said  trust  and  guardian  accounts  herein- 
before in  said  paragraph  number  6  specified,  and  that  none  of  the  creditors 
of  the  said  parties  of  the  first  part  upon  the  said  trust  and  guardian  account, 
hereinbefore  in  said  paragraph  number  6   specified,   is  required  to  beooma 
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party  to  this  instrument,  or  to  give,  grant,  or  make  any  release  or  discharge 
to  the  said  parties  of  the  first  part,  or  either  of  them,  from  such  liabilities 
as  are  mentioned  in  said  paragraph  number  5. 

(11)  It  IS  HEREBY  FUBTHEB  UNDERSTOOD,  PROVIDED,  AND  AGREED,  and  the  said 

several  and  respective  parties  of  the  third  part  hereunto  as  such  creditors  of 
the  said  firm  of  W.,  W.  &  Co.,  acting  and  agreeing  severally  and  respectively 
for  himself  and  themselves,  and  not  the  one  for  the  other,  do  hereby  severally 
covenant,  promise,  and  agree  that  they,  the  said  several  and  respective  cred- 
itors, do  hereby  accept  such  transfer  and  assignment  as  aforesaid  by  this  in- 
strimient  and  by  the  said  four  deeds  of  conveyance  for  the  said  lands  and 
premises  hereinbefore  mentioned  to  the  said  B.  H.  H.,  as  a  full  accord, 
satisfaction,  payment,  and  discharge,  so  far  as  they,  the  said  J.  W.  and  L. 
P.  W.,  are  concerned,  of  the  several  and  respective  debts,  claims,  and  demands 
of  said  several  and  respective  creditors  against  them,  the  said  W.  and  W.,  as 
a  firm,  or  as  individuals,  and  do  hereby  agree  to  look  for  the  satisfaction 
of  their  said  several  and  respective  claims  and  demands  against  the  said  firm 
of  W.,  W.  &  Co.,  to  the  property,  assets,  and  effects  so  as  aforesaid  trans- 
ferred, assigned,  conveyed,  and  set  over  to  the  said  trustee;  and,  upon  the 
due  execution  and  delivery  of  this  instrument  of  assignment  and  the  said 
four  deeds  of  conveyance,  and  upon  the  due  delivery,  transfer,  and  setting 
over  of  the  said  assets,  property,  and  efTects  to  the  said  party  of  the  second 
part,  the  said  several  and  respective  creditors  of  the  said  W.,  W.  &  Co.,  so 
signing  this  instrimaent  and  becoming  parties  hereto,  do  severally  and  respect- 
ively, and  each  for  himself  or  themselves,  and  not  the  one  for  the  other,  for- 
ever remise,  release,  acquit,  and  discharge  them,  the  said  J.  W.  and  L.  P.  W., 
and  each  of  them,  their,  and  each  of  their  executors  and  administrators,  and 
also  all  their  future  or  hereafter  acquired  earnings,  property,  estate,  and  ef- 
fects, of  and  from  all  claims,  demands,  debts,  liabilities,  and  cause  or  causes 
of  action  whatsoever,  which  at  the  time  of  such  execution  and  delivery  of 
tliis  indenture,  and  the  said  four  deeds  of  coTiveyance,  shall  or  may  be  due  or 
owing  from  them,  the  said  parties  of  the  first  part,  or  either  of  them,  unto 
any  of  the  parties  hereto  of  the  third  part,  by  reason  of  any  matter,  fact,  or 
thing  whatsoever  from  the  beginning  of  the  world  to  the  day  of  the  execution 
tnd  delivery  hereof. 

(12)  Akd  for  and  in  consideration  of  the  premises,  and  especially  of  the 
said  conveyances  and  releases  of  dower  as  aforesaid,  by  them,  the  said  Eliza- 
beth W.  and  Mary  W.,  the  said  parties  of  the  third  part  hereunto,  acting 
and  a^eeing  severally  and  respectively  for  himself  and  themselves,  and  not 
the  one  for  the  other,  do  hereby  severally  further  covenant,  promise,  and 
tgree,  to  and  with  them,  the  said  Elizabeth  W.  and  Mary  W.,  and  also  with 
their  said  husbands,  the  said  J.  W.  and  L.  W.,  that  such  release  and  discharge 
of  them,  the  said  J.  W.  and  L.  P.  W.,  as  aforesaid,  hereinbefore  set  forth  and 
contained,  shall  on  the  terms  and  conditions  aforesaid  be  full,  complete,  and 
effectual  forever. 

(13)  And  the  said  party  of  the  second  part  hereby  accepts  the  trust,  trans- 
fer, and  assignment  hereinbefore  set  forth  and  contained,  and  undertakes  and 
agrees  to  carry  the  same  into  effect,  in  the  manner  and  upon  the  terms  and 
conditions  aforesaid,  and  to  apply  the  proceeds  of  all  such  property,  estate, 
iDd  effects  in  the  manner  hereinbefore  specified  and  set  forth. 

(14)  And  the  said  several  and  respective  creditors  of  the  said  firm  of  W., 
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W.  &  Co.  hereby  assent  to  such  transfer  and  assignment  as  aforesaid,  and  agree 
to  the  accord  and  satisfaction,  release,  and  discharge  aforesaid.  It  being, 
however,  expressly  understood,  provided,  and  agreed  by  all  the  parties  here- 
unto, that  this  instrument  of  assignment,  and  the  said  four  deeds  of  con- 
veyance hereinbefore  mentioned,  shall  not  take  effect  or  become  in  any  man- 
ner binding  upon  the  said  parties  of  the  first  and  second  parts  hereunto, 
unless  and  until,  and  upon  the  express  condition  that  all  the  creditors  of  the 
said  firm  of  W.,  W.  &  Co.  (save  and  except  only  the  said  creditors  of  the 
said  W.,  W.  &  Co.,  upon  the  said  trust  and  guardian  accounts  hereinbefore 
expressly  mentioned  and  specified  in  said  paragraph  number  5),  shall  sign, 
seal,  execute,  and  deliver,  and  thereby  duly  become  parties  to  this  instrument, 
and  accept  of  the  trusts  and  provisions  hereinbefore  created,  and  shall  so 
give  to  the  said  W.  and  W.,  the  release,  discharge,  and  satisfaction  and  accord 
hereinbefore  set  forth  and  contained. 

In  witness  whereof,  the  said  parties  of  the  first  and  second  parts  have 
hereunto  set  their  hands  and  seals,  the  day  and  year  first  above  written;  and 
the  said  several  creditors  of  the  said  W.,  W.  &  Co.  have  also  on  the  name 
day  hereunto  respectively  set  their  hands  and  seals,  and  have  also  respectively 
set  opposite  thereto  the  amounts,  as  nearly  as  may  be,  of  their  several  rnd 
respective  claims,  debts,  and  demands  against  the  said  W.,  W.  &  Co.  It  being, 
however,  understood,  provided,  and  agreed  that  any  error  in  the  specification 
of  tne  amount  of  any  such  debt,  demand,  or  claim  against  the  said  W.,  W.  & 
Co.,  shall  not  thereby  invalidate  such  release  and  discharge  as  aforesaid,  hut 
that  all  the  claims  and  demands  against  the  said  W.  and  W.,  or  either  of  thorn, 
of  any  of  the  creditors  entering  into  and  becoming  parties  to  this  instrument 
shall  be  released  and  discharged  in  the  manner  and  upon  the  terms  itnd 
conditions  hereinbefore  set  forth.  This  instrument  being  executed  in  trip- 
licate. 

W.,   W.    &   Co.       [SBAJ*! 

Per  J.  W. 

J.    W.  [SKAI..] 

L.  P.  W.  [SEAL.] 

B.   H.  H.  [SEAL.] 


Bank  seal. 


Names  of  creditors  of  W.  W.  &  Co.  sIioilDpr  the  fore- 
fToing  instrument  and  becoming  parties  of  the  third 
part  thereto. 


B.  H.  H.  ftCo.fbyB.  H.  H.  

B.  of  A.,  per  ,Preat.,etc 

[SionaturfH.  aaiM  and  amount*  of  def^U  of  other 
crediian,} 


Amount  of  their 

debts  afrainst 

W.  W.  A  Co. 

as  nearly  as 

maybe. 


.f 


M. 


State  of  , 

City  and  County  of 

On  the  day  of  ,  A.  D.,  18     ,  before  me  personally  appeared  J. 

W.,  to  me  personally  known,  and  known  to  me  to  be  a  member  of  the  firm 
of  W.,  W.  k  Co»,  and  who  acknowledged  to  me  that  he  signed,  sealed,  exe- 
£ut«d,  and  delivered  the  foregoing  instrument  in  the  firm  name  of  W.,  W. 
k  Co.,  and  that  he  sigrned  the  same  by  the  direction  of  the  said  firm,  and  for 
and  in  their  behalf  for  the  purposes  and  uses  therein  mentioned  and  describedL 
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And  on  the  said  day  of  >  18    ,  personally  appeared  before  me, 

J.  W.,  L.  P.  W.,  and  B.  H.  H.,  each  to  me  personally  known,  and  known  to  me 
to  be  the  persons  described  in,  and  who  executed  the  foregoing  instrument,  and 
each  of  whom  acknowledged  to  me  that  he  executed  the  said  instrument  for 
the  purposes  and  uses  therein  mentioned  and  described. 

And  on  the  said  day  of  ,  18     ,  before  me  personally  appeared 

6.  H.  H.,  to  me  personally  known,  and  known  to  me  to  be  a  member  of  the 
firm  of  B.  H.  H.  k  Co.,  and  who  acknowledged  to  me  that  he  signed,  sealed, 
executed,  and  delivered  the  foregoing  instrument  in  the  firm  name  of  said  B. 
H.  H.  k  Co.,  and  with  the  consent  and  by  the  direction  of  the  said  firm,  and 
tor  and  in  their  behalf  for  the  purposes  and  uses  therein  mentioned  and  set 
forth. 

[C<mHnue  acknowledgment  to  cover  all  ereditore.] 

Schedule  A, 

Annexed  to  and  forming  a  part  of  the  foregoing  inttniment  of  assign- 
ment,  and  intended  to  contain  an  inventory,  as  nearly  full  and  complete  aa 
possible,  of  the  property,  assets,  and  effects  of  the  said  firm  of  W.,  W.  it  Co., 
and  of  the  said  J.  W.  and  L.  P.  W.,  mentioned  in  and  transferred  by  the  said 
forcing  assignment.    [Here  insert  list  of  lands  and  other  property.] 

641.    Xlnute  of  Crediton'  Keating  Agreeing^  on  a  ComiMSitlon. 

At  a  meeting  of  the  creditors  of  Y.  Z.,  of  ,  merchant,  held  on  the 

^y  of  ,  18     ,  at  ,  it  is  agreed  as  follows:  that  is  to  say,  we,  the 

ereditors  of  the  said  Y.  Z.,  whose  names  are  hereunder  written,  severally  agree 
for  ourselves,  and  for  our  respective  executors,  administrators,  partners,  and 
assigns,  to  and  with  each  other,  and  to  and  .with  the  said  Y.  Z.,  his  executors 
and  administrators,  to  siccept  and  receive  the  sum  of  cents  on  the  dollar 

for  all  that  he  owes  to  us,  the  same  to  be  in  full  satisfaction  of  the  debts  or 
rams  severally  due  to  us  from  him,  provided  that  the  said  sum  of  eenta 

lor  erery  dollar  be  paid  severally  unto  us,  or  to  our  respective  partners,  exec- 
utors, administrators,  or  assigns,  within  the  space  of  days  from  the  day 
of  the  date  hereof;  and  in  default  thereof,  this  agreement,  smd  everything 
litrein  contained,  shall  be  void  and  of  none  effect  towards  him  smd  them  of  um, 
to  whom  any  such  default  of  payment  shall  happen  to  be  made. 

Ix  wxnvssB  {etc.,  ae  in  Form  637]. 
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The  word  "deed,''  in  its  broadest  signification,  imports  any  instrument  in 
writii^,  signed,  sealed,  and  delivered,  as  the  sict  of  the  person  making  it.  The 
temi  is  more  commonly  used,  of  conveyances  of  land,  m  eontradistinction  to 
bonds,  mortgages,  leases,  powers  of  attorney,  etc.;  and  accordingly,  in  this 
work,  such  other  instruments  form  the  subjects  of  separate  chapters. 

Deeds  are  sometimes  divided  into  two  kinds,  viz.,  A  deed  poll,  which  is  the 
deed  of  the  grantor  alone,  and  a  deed  indented,  which  is  the  mutual  deed  of 
both  parties,  or  where  both  parties  join.  This  distinction,  however,  has  been 
hrgely  done  away  with.    See  note  to  Form  716,  post. 
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Throughout  the  United  States,  the  form  of  conveyance  is  usually  what  U 
known  in  English  conveyancing  as  the  bargain  and  sale  deed.  Such  an  instru- 
ment, in  its  orderly  form,  states  that  the  one  party,  naming  him,  in  considera- 
tion of  a  specified  simi  of  money,  the  receipt  of  which  is  acknowledged,  grants, 
bargains,  and  sells  to  the  other  party,  naming  him,  certain  described  premises, 
with  such  appurtenances,  upoi¥  such  conditions,  or  subject  to  such  reservations, 
as  may  be  expressed ;  to  be  held  by  the  grantee  for  life,  or  by  him  and  his  heirs 
and  assigns  forever,  or  upon  trust,  etc.,  or  otherwise,  according  to  the  estate 
intended  to  be  conveyed.  Then  follow  such  covenants  respecting  the  title  to  the 
property  or  the  use  of  it,  as  the  parties  agree  upon;  and  in  witness  of  the 
whole,  the  grantor,  and  sometimes  the  grantee  also,  signs  the  instrument. 

The  first  requisite  of  a  valid  deed  is,  that  there  be  competent  parties  to  con- 
tract, and  that  they  be  sufficiently  designated  in  the  instrument.  If  the  parties 
upon  either  side  are  copartners,  their  designation  and  signature  should  be  by 
their  individual  names,  not  by  the  firm  name.' 

Secondly.  There  should,  in  order  to  sustain  a  deed  as  against  creditors  and 
subsequent  purchasers,  be  a  consideration,  and  it  is  advisable  that  the  con- 
sideration be  expressed.  Where  there  is  no  actual  consideration,  it  is  usual  to 
insert  a  nominal  one,  commonly  one  dollar. 

Thirdly.  The  conveyance  must  be  reduced  to  writing  upon  paper  or  parch- 
ment. The  first  part  of  the  instrument, —  which  states  the  names  of  the  parties, 
the  consideration,  the  transfer,  and  the  property  transferred, —  is  termed 
the  premisee.  The  habendum,  which  usuallv  follows,  declaring  what  estate  the 
grantee  is  to  have,  is  a  mere  form,  which  has  no  efficacy  if  the  premises  indi- 
cate the  estate  intended  to  be  vested.  The  usual  covenants  as  to  title  are: 
that  the  grantor  is  lawfully  seized ;  that  he  has  good  right  to  convey ;  that  the 
land  is  free  from  incumbrances;  that  the  grantee  shall  quietly  enjoy;  and 
that  the  grantor  will  warrant  and  defend  the  title  against  all  lawful  claims. 
These  are  more  fully  treated  in  the  chapter  on  Covenants  than  in  this 
chapter. 

Lastly,  to  make  the  deed  operative,  it  must  be  duly  executed  and  delivered; 
and  by  the  law  of  some  states,  attestation  by  witnesses,  acknowledgment  by 
the  ffrantor,  or  proof  by  the  witnesses,  and  record,  are  also  essential. 

The  due  execution  of  a  deed  requires  the  signature  of  the  grantor,  which 
may  be  made  by  his  own  hand,  or  by  the  hand  of  another,  writing  his  name  in 
his  presence  and  by  his  direction,  or  by  the  hand  of  an  agent  empowered  by 
deed.  To  the  signature,  a  seal  must  be  affixed  in  some  of  the  states.  In  the 
absence  of  any  regulation  to  the  contrary,  the  seal  must  be  an  impression 
made  upon  ^ax,  or  a  wafer  affixed  to  the  paper.  In  some  of  the  states,  how- 
ever, the  word  **  seal,''  or  a  printed  or  written  scroll  in  imitation  of  a  seal,  is 
sufficient.  In  others,  chiefiy  western  and  southern  states,  the  use  of  the  seals 
is  wholly  dispensed  with.  For  the  requirements  of  the  statutes  of  the  several 
states,  in  relation  to  seals,  scrolls,  etc.,  see  the  chapter  on  Acknowledqicent 
AND  I^ooF  OF  Deeds. 

Where  there  are  several  signatures,  it  is  best  to  affix  a  seal  for  each;  but  one 
will  suffice  for  all,  if  the  intention  to  use  it  so  is  made  apparent. 

If  actual  seals  are  affixed  to  the  instrument,  words  in  the  conclusion  indicat- 
ing that  the  parties  have  affixed  their  seals  are  not  necessary  though  it  is 
usual  always  to  insert  them.  In  some  of  the  states,  the  sufficiency  of  a  scroll 
as  a  seal  depends  on  whether  such  words  are  inserted. 

The  seals  are  usually  affixed  by  the  conveyancer  in  preparing  the  instrument. 
If  the  paper  is  sent  away  for  execution,  it  is  a  convenient  practice  to  mark  on 
it,  in  pencil,  the  proper  places  for  the  respective  signatures,  and  the  number 
of  witnesses  required. 

If  the  grantor  is  an  illiterate  person,  or  in  any  case,  if  he  requests  it,  the 
deed  must  be  read  over  to  him  before  its  execution;  and  all  blanks  should  be 
filled  before  execution,  and  any  material  erasures  or  interlineations  should  be 
noted  at  the  foot,  just  above  the  signatures  of  the  attesting  witnesses. 

After  an  attestation  and  acknowledgment  as  required  by  law,  the  parties 
have  not  power,  even  by  consent,  to  make  alterations  in  any  material  point 
without  attesting  and  acknowledging  anew. 

The  delivery  of  a  deed  is  essential  to  give  it  operation;  and  in  general  a  deed 
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will  not  take  effect,  so  as  to  vest  the  estate  or  interest  intended  to  be  conveyed, 
except  from  the  time  of  its  delivery.  In  this  respect,  the  date,  which  is  not  in 
itself  an  essential  part  of  a  deed,  is  unimportant.  Delivery  and  an  acceptance 
by  the  grantee  are,  however,  presumed  from  slight  circumstances.  A  declara- 
tion made  by  the  grantor,  in  the  presence  of  the  witnesses,  upon  executing  a 
deed,  that  he  does  deliver  it,  though  he  retains  possession  at  the  time,  will  be 
sufficient  to  throw  the  burden  of  disproving  the  delivery  upon  the  party  dis- 
puting it.  If  the  delivery  is  intended  to  be  conditional,  so  as  not  to  take  effect 
immediately,  it  must  be  made  to  some  other  person  than  the  grantee  or  his 
agent. 

It  ia  tne  practice  of  the  most  careful  conveyancers  to  cause  the  grantor,  on 
executing  the  deed,  to  declare  in  words,  in  the  presence  of  the  witnesses,  that 
he  executes  and  delivers  it  as  his  act  and  deed.  Such  a  formula,  though  not 
essential,  is  a  convenient  way  of  preventing  controversy  as  to  the  fact  of 
delivery. 

Attestation  by  witnesses  is  not  essential  to  constitute  a  deed  at  common  law, 
and  when  not  required  by  the  terms  of  a  power  under  which  a  deed  is  made, 
or  by  statute,  a  deed  is  valid  without  attesting  witnesses.  Some  of  the  states, 
liowever,  have  adopted  the  rule  that  to  render  a  deed  valid  against  others  than 
the  grantor  and  his  heirs,  it  must  be  attested  by  one  or  more  witnesses,  unless 
it  is  acknowledged  by  the  grantor ;  and  as  the  attestation  of  witnesses  affords 
such  an  easy  and  effectual  mode  of  proof,  enabling  the  grantee  to  supply  the 
want  of  a  sufficient  acknowledgment,  and  adds  greatly  to  the  credit  of  a  deed, 
prudence  requires  that  every  deed  be  so  attested. 

Persons  who  are  disinterested  and  competent  should  be.  selected  as  witnesses. 
It  is  generally  understood  that  a  subscribing  witness  is  one  who  was  present 
when  the  instrument  was  executed,  and  who  at  that  time  subscribed  his  name 
to  it  as  a  witness.  He  need  not,  however,  be  present  at  the  moment  of  the 
transaction.  If  he  is  called  in  by  the  parties  immediately  afterwards,  and 
upon  being  told  bv  the  grantor  that  it  is  his  act,  and  requested  to  subscribe  as 
-vritness,  he  then  aoes  so,  it  is  a  sufficient  attestation,  the  whole  being  regarded 
as  one  transaction. 

The  witnesses  should  in  general  attest  the  delivery  as  well  as  the  execution. 
In  some  of  the  states,  however,  it  will  be  observed  that  the  statute  speaks  only 
of  attesting  the  signing  and  sealing. 

Where  a  deed  is  delivered  in  escrow,  a  written  memorandum  of  the  condi- 
tions inserted  in  the  witnesses'  attestation  may  be  a  convenient  method  of  pre- 
serving evidence  of  the  fact;  but  such  a  memorandum  is  not  essential. 

AeknowUdgtnent. —  The  formalities  above  stated  will,  as  a  general  rule,  com- 
plete the  transfer  according  to  the  tenor  of  the  instrument,  so  far  as  concerns 
the  immediate  parties  to  the  instrument  and  their  heirs.  But  in  order  to  pro- 
tect fully  the  rights  of  others,  registry  is  necessaiy,  and  a  preliminary  con- 
dition to  the  registry  of  a  deed  is  its  due  acknowledgment  or  proof  before  the 
proper  officer.  It  is  to  be  added,  also,  that  by  the  law  of  some  of  the  states,  a 
deed  by  a  married  woman  is  without  any  validity  until  it  has  been  acknowl- 
edged by  her  in  person  before  such  officer.  The  subject  of  Acknowledgement 
AND  Proof  of  Deeds  forms  a  separate  chapter,  where  the  rules  on  this  point 
adopted  in  the  several  states  are  indicated. 

It  is  the  duty  of  the  grantor,  or  person  who  has  contracted  to  give  the  deed, 
to  procure  the  due  acknowledgment  or  proof  of  its  execution,  and  such  inci- 
dental certificates  as  may  be  necessary  to  entitle  the  deed  to  be  put  on  record 
at  once. 

In  the  following  pa^s,  we  give,  first,  in  alphabetic  order  of  the  names  of  the 
states,  short  or  peculiar  forms,  and  special  rules  relating  to  deeds,  which  are 
established  by  statute  or  practice  in  these  states  respectively.  These  forms 
are  adapted  to  the  most  common  cases  only,  and  present  the  local  peculiarities 
usual  in  common  deeds.  Following  these  are  a  copious  collection  of  forms 
conformable  to  the  methods  of  conveyancing  used  in  the  state  of  New  York 
and  the  numerous  states  in  which  the  pame  forms  are  in  vogue.  These  are 
adapted  to  a  great  variety  of  cases  involvini?  peculiar  parties,  considerations, 
property,  estates,  and  conditions.  These,  althouj?h  more  prolix  than  is  agree- 
able to  the  practice  of  some  other  states,  are,  in  general,  valid  ahd  sufficient  in 
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all  the  states  and  territoriefl.  With  due  attention  to  the  directions  given  for 
the  execution  of  deeds  for  particular  states,  and,  in  case  of  statutory  convey- 
ances, to  the  provisions  of  the  acts  under  which  the  conveyance  is  made,  these 
may  be  safely  used  as  sufficient,  in  matter  of  form,  for  landJs  in  any  jurisdiction 
within  the  Union,  in  the  cases  to  which  they  are  respectively  adapted. 

I.    STATUTORY  PROVISIONS  ANJft  FORMS.  PAttK 

Alabama,  Statutory  proTlsions SIM 

Arizona  territory.  Statutory  proriaiaDa • 864 

M2.  Warrantydeed 864 

Arkansas,  Statutory  provisions 805 

648.  Warrantydeed 885 

California,  Statutory  proTlaiona 885 

044.  Deed 885 

Colorado,  Statutory  prorisions • •••. 806 

646.  Deed 866 

646.  Deed  by  sheriff  or  other  officer  on  aale  under  ezeoutlon........ 866 

Connecticut,  Statutory  proTlaions  , 806 

647.  Warrantydeed 866 

648.  Quitclaim  deed 867 

Delaware,  Statutory  provisions 807 

640.  Warrantydeed 867 

District  of  Columbia,  Statutory  provisions •.•.... 808 

Florida,  Statutory  provisions 808 

660  Warrantydeed 866 

Georsfia,  Statutory  provisions 868 

651.  Warrantydeed 869 

Idaho,  Statutory  provisions 869 

Illinois,  Statutory  provisions 809 

669.  Warrantydeed  with  covenant • 869 

658.  Quitclaim  deed 809 

664.  Deed  by  sheriff  or  master  in  chancery ....•• • 809 

Indiana,  Statutory  provisions.. • • 870 

655.  Warrantydeed • • 870 

666    Quitclaim  deed 870 

667.  Deed  by  oommissloners  on  public  sale 870 

668.  Deedby  executor  or  administrator,  under  order  of  court.... 870 

Indian  Territory,  Statutory  provisions 871 

Iowa,  Statutory  provisions 871 

650.  Quitclaim  deed 871 

660.  Deed  in  fee  simple  with  warranty 871 

661  Deedlnfee  simple  without  warranty 871 

Kansas,  Statutory  provisions 871 

602.  Warrantydeed 871 

668.  Quitclaim  deed 871 

Kentucky,  Statutory  provisions 878 

664.  Warrantydeed S7S 

Louisiana,  Statutory  provisions ..•• 878 

Maine,  Statutory  provisions • 878 

665.  Warrantydeed 878 

660.  Quitclaim  deed ....  873 

Maryland,  Statutory  provisions .., 878 

667.  Deed  in  fee 878 

668.  Deed  where  married  woman  is  a  party .., 874 

660.  Deed  conveying  estate  for  life 974 

Massachusetts,  Statutory  provisions 874 

670.  Warranty  deed 874 

671.  Quitclaim  deed    874 

672.  TrusteesMeed  under  a  decree  875 

678.  Executor's  deed , 875 
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Hichtgno,  Statutory  provisions 875 

074   Warranty  deed • 875 

875.  Quitclaim  deed 876 

Unnesota,  Statutory  proylslons 876 

678.  Warranty  deed 876 

677.  Quitclaim  deed         ..   , 877 

MlKinippl,  Statutory  provisions  877 

678.  Warrantydeed 877 

679   Deed  by  administrator,  executor,  guardian,  master  or  oommissioDer 877 

680.  Tazdeed 878 

Minonri, Statutory  provisions • 878 

681.  Warrantydeed , 878 

MmicaDa,  Statutory  provisions • , 898 

Nebraska,  Statutory  provisions • , 878 

Nevada, Statutory  provisions.. ...,. • 878 

Neir  Hampshire,  Statutory  provisicMis  .••...•• • 879 

6n.  Warranty -deed  ..           , , 879 

HevJersey.  Statutory  provisions • ,..  S79 

Warrantydeed    ... 880 

Deed  of  bargain  and  sale • 881 

Same:  with  covenants  against  grantor ...., 881 

Quitclaim  deed S8B 

Tierrltory  of  New  Mexico,  Statutory  provisions  , , 888 

New  York,  Statutory  provisions • ,, ,,,.,  sgg 

687   Deed  with  full  covenants , 384 

688.  Executor^s  deed , ,  395 

North  Carolina,  Statutory  provisions , 385 

North  Dakota,  Statutory  provisions 88s 

688.  Deed 335 

690.  Tax  deed 880 

Olilo,  Statutory  provisions , 388 

691.  Quitclaim  deed,  with  release  of  dower , z^ 

Oklahoma  Territory,  Statutory  provisions 337 

698.  Warrantydeed.... 387 

69BA.  Deed 387 

Oregon,  Statutory  provisions , 388 

698.  Warrantydeed ♦,... , , 388 

BBBBsylvania,  Statutory  provisions • , 339 

«M.  Deed \  339 

696.  Warrantydeed •...., 339 

Bhode  Island,  Statutory  provisions , , .,,.. 390 

South  OsroUna,  Statutory  provisions , 39q 

»96.  Warrantydeed , , 39q 

South Dskota.     (SeeNo  thDakota.) [[[[[.  890 

Tennessee,  Statutory  provisions , 391 

697.  Deed  in  fee  with  general  warranty ,, , 391 

686.  Covenants  of  seisin,  possession  and  special  warranty 391 

699   Quitclaim  deed ^^ 

700.  D  ed  in  trust 3^1 

Teas,  Statutory  provisions. , ., ,,^^ 3gj 

701.  Warran  ydeed , ,,, Hqi 

Utah,  Statutory  provisions. gg^ 

TTO.  Warrantydeed 898 

708.  Quitclaim  deed , 30^^ 

Vermont.  Statutory  provisions , Hg^ 

7W.  Warrantydeed      , ,,,,.,  898 

705.  Deed  by  officer  selling  real  estate  under  execution , „ ,  393 

Virginia,  Statutory  provisions ^^ 

706.  Warrantydeed , 30^ 
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I.  STATUTORY  PROVISIONS  AND  FORMS  -  (Contliiued).                                            page. 
Washlnfcton ,  Statu  tory  provisions 893 

707  Warraatydeed    8M 

7U7A.  Deed  of  bargain  and  sale • •••  804 

708  Quitclaim  deed 894 

West  Virgrinla.  Statutory  provisions 894 

Wisconsin,  Statutory  provisions 894 

TOO.  Warranty  deed 894 

710.  Quitclaim  deed 896 

711.  Deed  by  sheriff  on  execution 895 

712.  Deed  on  foreclosure  sale  by  sheriff  or  referee  805 

718 .  Deed  by  sheriff  on  foreclosure  of  mortgage  by  advertisement 896 

714.  Deed  by  general  guardian 896 

715.  Deed  by  special  guardian • 896 

Wyoming,  Statutory  provisions 897 

II.  FORMS  GENERALLY  APPLICABLE. 

716.  Formal  indenture 807 

717.  DeedpoU 806 

718.  Short  form  of  deed  in  fee •• •••••• «.... 

710.  Quitclaim  deed 

720.  Deed  conveying  without  covenants 

721.  Deed  with  covenant  against  grantor's  acts. • 899 

722.  Warrantydeed 400 

728.  Special  warranty 401 

724.  Warranty  deed  with  full  covenants '. 408 

785.  Deed  with  covenant  by  grantee  against  certain  kinds  of  buildings  and  oooa- 

pations,  and  against  nuisances 408 

726.  Short  form  of  warranty  deed 405 

727.  Attestation  of  a  deed  in  which  erasures  or  interlineations  appear 406 

m.  DEEDS  BY  OR  TO  PARTICULAR  CLASSES  OF  PARTIES,  SUCH  AS  CORPORA- 
TIONS, OFFICERS,  TRUSTEES,  ETC. 

728.  Deed  by  a  corporation • 406 

720.  Same;  where  all  the  directors  sign  . 406 

780.  Same;  by  a  municipal  corporation •...  406 

781.  Deed  to  a  corporation 407 

788.  Deed  releasing  to  heirs  or  devisees 407 

788.  Deed  executed  by  an  attorney  in  fact • 407 

784.  An  tther  form;  referring  to  the  power  annexed 406 

784A.  Another  form;  referring  to  the  power  annexed ,...• 406 

785.  Deed  by  authority  of  the  legislature 408 

786.  Deed  by  executors 408 

787.  Deed  by  survivors  of  the  acting  executors 400 

788.  Deed  by  executors,  reciting  the  power  and  the  facts  on  which  its  execution 

depends 410 

789.  Deed  by  several  executors,  covenanting  severally  and  each  for  himself  alone. .  411 

740.  Deed  by  executor  or  administrator,  selling  by  order  of  court  for  payment  of 

debts. 411 

741.  Same;  setting  forth  the  orders  at  large  ... 419 

748.  Deed  by  executor,  conveying  by  order  of  court,  pursuant  to  contract  of 

testator,  duly  proved  and  recorded 418 

748.  Deed  by  administrator,  conveying  by  order  of  court,  pursuant  to  contract  of 

hisintestate  414 

744.  Deed  by  administrators,  for  purpose  of  partition,  after  valuation  and  refusal 

byheirs 415 

745.  Deed  of  guardian,  conveying  infants'  estate  by  leave  of  court. ••••■•  417 

746.  Deed  of  infant,  convejring  by  special  guardian,  by  leave  of  oourt • 418 

747.  Deed  by  committee  of  idiot,  lunatic,  or  habitual  drunkard 419 

748.  Same;  anotherform • 489 
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m.  DEEDS  BY  OR  TO  PARTICULAR  CLASSES  OF  PARTIES,  ETC.-  (Continued).     rAOi. 
749.  Deed  by  trustees  or  assignees  of  an  insolvent  or  bankrupt  or  an  abscondini; 

debtor 421 

780.  Same;  another  form , 421 

751.  Deed  by  master  in  chancery • 42S 

^.  SherlfTs    eed  after  sale  on  execution «... 488 

753.  Same;  oonreylng  to  an  assignee  of  the  purchaser • 4S5 

751.  Same;  to  redeeming  creditor 425 

755.  Deed  by  sherifF  or  referee,  on  sale  in  foreclosure 4S6 

756   Deed  by  sheriff  or  referee,  in  partition ••••.. 487 

757.  Deed  by  commissioners,  on  sale  in  partition • 427 

758.  Dc^Hl  by  mortgagee,  on  foreclosure  by  advertisement 488 

790.  Deed  by  a  referee  pursuant  to  a  Judicial  sale,  other  parties  Joining 480 

IV.  DEEDS  UPON  PECULIAR  CONSIDERATIONS. 

700.  Deed  to  correct  mistakes  in  a  prior  conveyance 482 

TBI .  Deed  confirming  a  prior  voidiible  deed  .. . 432 

702   Short  form  of  the  same ;  by  indorsement  on  the  prior  deed  433 

768.  Release  by  a  trustee  to  the  grantee  of  his  cestui  que  trust 483 

754.  Partition  deed 484 

TBS.  Deed  among  heirs,  in  confirmation  of  devisee,  with  covenant  to  abide  by  the 

iriU 485 

708.  Deed  of  gift 486 

707.  Deed  of  exchange 487 

V.  VARIOUS  DESCRIPTIONS  OF  PROPERTY  AND  APPURTENANCES. 

788.  Des  riptlon  of  land  by  number  of  lot  and  township    488 

TOO.  Description  by  metes  and  bounds 488 

770   The  same  of  a  city  lot . 480 

771.  Description  by  reference  to  a  map •  480 

778.  Description  bounding  by  rivers,  highwajrs,  and  other  boundaries • .  • . .  480 

728.  Description  of  water-lot .                     440 

774.  Description  of  land  between  high  and  low  tide , 440 

775.  Conveyance  of  right  of  way .• 440 

778 .  Description  of  unpatented  land • .  440 

777.  Description  of  an  undivided  share • 440 

778.  Description  of  an  equity  of  redemption • 440 

770.  Same;  where  the  grantee  covenants  to  pay  the  mortgage 441 

780.  Description  of  a  lot,  with  right  of  way  and  of  making  a  drain .' 441 

781.  Description  of  a  lot  abutting  on  an  alley,  with  right  of  way  therein,  subjeot 

to  charges  and  covenants 441 

782.  Orant  of  easement  appurtenant  to  a  lot  bounded  ona  court  or  alley 442 

788.  Premises  subject  to  easement  for  party  walls 442 

784.  Premises  subject  to  easement  for  drain 448 

785.  Description  of  water  power • 448 

785.  Reservation  of  ground  for  streets,  etc 448 

787.  Exception  and  reservation  of  mines,  with  covenants  for  payment  of  rent  and 

damages.. •••.•••■               ...                     ...  448 

n.  DEEDS  CREATING  OR  CONVEYING  PARTICULAR  ESTATES  OTHER  THAN 

AN  ABSOLUTE  FEE. 

788.  Deed  conveying  a  life  estate,  with  remainder  over , 444 

780   Deed  by  a  tenant  for  life 444 

790.  Assignment  of  dower 445 

191.  Release  of  dower       ....  446 

798.  General  release  of  dower  in  consideration  of  beneficial  provisions  of  wUl 446 

796.  Short  form  of  release  of  dower  by  indorsement  on  deed .     ■ .              447 

7M.  Deed  conveying  the  reversion  in  fee.  subject  to  an  outstanding  life  estate. ....  447 

795  Release  of  rents 448 

796  Deed  of  surrender  of  a  term  for  life  or  years  to  the  reversioner. 440 

797.  Short  form  of  surrender  of  leaKe,  to  be  indorsed  thereon 460 
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VI.  DEEDS  CREATING  OR  CONVEYING,  ETC  -  (Continued).  paqe. 

706.  Deed  creating  a  Joint  tenancy • 450 

799.  Deed  creating  a  tenancy  In  common 461 

800.  Release  of  part  of  mortgaged  premises 461 

801.  Deed  of  right  of  way,  with  covenant  by  grantee  to  repair 451 

802.  Right  to  lay  an  aqueduct 4SS 

803    Deed  of  water  power,  measured  by  capacity  of  flume 452 

804.  Deed  of  a  pew,  by  the  proprietors  of  a  church 458 

806.  Deed  by  the  trustees  of  a  religious  corporation,  conveying  a  pew,  subject  to 

assessments  to  be  laid 458 

806.  Deed  of  a  pew  by  one  individual  to  another 461 

807.  Deed  of  land  to  a  railroad  company  for  the  purposes  of  its  road 454 

808   Trustdeed 465 

800.  Habendum  of  a  deed  in  trust  for  a  married  woman 466 

610.  Deed  conveying  In  trust  for  support  of  grantor^s  parents,  with  power  of 

appointment  to  them,  and   a    reservation  of   rents  for  payment  of 
Incumbrances • 466 

I.     Statutory  Pbo\i8ion8  and  Fobms. 

AT^ABATWA. 

No  statutory  form  is  prescribed.  Conveyances  of  lands  must  be  written  or 
printed  on  parchment  or  paper,  and  must  be  signed  at  the  foot  by  the  con- 
tracting parties,  and  execution  must  be  attested  by  one  or  two  witnesses,  or 
acknowledged  in  due  form. 

Words  of  inheritance  are  not  necessaiy  to  convey  a  fee  simple.  In  con- 
veyances  the  words  "grant,  bargain,  and  sell,"  or  either  of  them,  must  be 
construed  as  an  express  covenant  to  the  grantee,  that  the  grantor  was  seized 
of  an  indefeasible  estate  in  fee  simple,  free  from  incumbrances,  done,  or 
suffered  by  the  grantor,  and  also  for  quiet  enjoyment  against  the  grantor. 
Code  of  1896,  S§  982,  1020,  1035. 

ABIZONA  TBBBITOBY. 

Words  of  inheritance  are  not  essential  to  convey  a  fee.  The  alienation  by 
any  person  purporting  to  have  a  greater  estate  than  he  possesses,  operates  as 
a  conveyance  of  such  an  estate  only  as  the  person  may  lawfully  have,  and  does 
not  pass  or  bar  the  residue  of  the  estate  purported  to  be  conveyed.  The  words 
"  grant,"  or  "  convey,"  carry  with  them  only  the  implied  covenants  that,  first, 
previous  to  the  time  of  the  execution  of  such  conveyance  the  grantor  had  not 
conveyed  the  same  estate  or  any  right,  title,  or  interest  therein,  to  any  person 
other  than  the  grantee.  Second.  That  the  said  estate  is,  at  the  time  of  the 
execution  of  such  conveyance,  free  from  incumbrances.  Third.  That  such 
covenants  may  be  sued  upon  in  the  same  manner  as  if  th^  had  been  expressly 
inserted  in  the  conveyance.    R.  S.  1887,  SI  216,  217,  223. 

The  form  of  deed  is  a  statutory  one,  prescribed  by  IL  S.  of  1887,  f  218,  and  is 
as  follows: 

645^     Warranty  Deed. 

TeRBITOBT  of  ABI20NA,    ) 

County  of  ,       f  *•* 

Know  all  uxn  bt  these  fbbsents,  that  I,  ,  of  the  [give  name  ef  eiiy, 

town,  or  county],  in  the  territory  aforesaid,  for  and  in  consideration  of  . 
dollars,  to  me  in  hand  paid  by  ,  have  granted,  sold,  and  conveyed,  and 

by  these  presents  do  grant,  sell,  and  convey  unto  the  said  ,  of  the  [give 

name  of  city,  to^cn,  or  county],  in  the  territory  of  ,  all  that  certain 

[describe  premises].  To  have  and  to  hold  the  above-described  premises,  to- 
gether with  all  and  singular  the  rights  and  appurtenances  thereto  in  anjrwise 
belonging,  unto  the  said  ,  his  heirs  and  assigns  forever.    And  I  do  hereby 

bind,  myself,  my  heirs,  executors,  and  administrators,  to  warrant  and  forever 
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defend  all  and  singular  tlia  aftid  premiaea  unto  tha  aaid  ,  his  heirs  and 

tssigiu,  against  every  person  whomsoever,  lawfully  claiming  or  to  claim  the 
•ame,  or  any  part  thereof. 

WiTKBBS  my  hand«  thia  day  of  ,  18    . 

Signed  and  delivered  in  presence  of 

ASKAJTSAS. 

Words  of  inheritance  are  not  essential  to  convey  fee.  Dig.  of  Stat,  of  1894, 
f  698.  The  words  "  grant,  bargain,  and  sell,"  are  an  expreaa  covenant  that 
ihe  grantor  is  seissed  of  an  indefeasible  estate  in  fee  aimple,  free  from  in- 
cumbrances by  the  grantor's  own  acts,  as  also  for  quiet  enjoyment.  Dig.  of 
SUt.  of  1894,  §  696. 

643.    Warranty  Deed. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  ,  in  the  state  of 

y  in  consideration  of  dollars  to  me  paid  by  C.  D.,  of  ,  in  the 

city  of  ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby  give, 

grant,  bargain,  sell,  and  convey  unto  the  said  C.  D.,  all  that  parcel  of  land 
situate  in  the  said  ,  and  boimded  as  follows,  viz.:   [here  insert  descrip- 

tion of  premises  conveyed],  with  all  and  singular  the  appurtenances,  and  all 
the  estates,  title,  and  interest  therein,  subject  only  [here  insert  any  in- 
cumbrances]. To  HAVE  AND  TO  HOLD  the  granted  premises,  with  all  the  rights, 
easements  and  appurtenances  thereto  belonging,  to  the  said  G.  D.,  his  heirs 
and  assigns,  to  his  and  their  own  use  and  behoof  forever. 

And  I  do  hereby,  for  myself  and  my  heirs,  executors,  and  administrators, 
covenant  with  the  said  grantee,  his  heirs  and  assigns,  that  I  am  lawfully  seized 
in  fee  of  the  granted  premises ;  that  they  are  free  from  all  incumbrances ;  that 
I  have  good  right  to  sell  and  convey  the  same  as  aforesaid;  and  that  I  will, 
and  my  heirs,  executors,  and  administrators  shall,  warrant  and  defend  the 
lame  to  the  said  grantee,  his  heirs  and  assigns  forever,  against  the  lawful 
claims  and  demands  of  all  persons.  > 

In  witness  whebeof,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and 
aeal,  tbia  day  of  ,  18    . 

CAUFOBinA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Giv.  Gode  of  1897, 
H  1072,  1105.  From  the  word  "  alien,"  the  following  covenants  only,  and  none 
other,  are  implied; 

First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is  at  the  time  of  the  execution  of  such  conveyance, 
free  from  incumbrance,  done,  made,  or  suffered  by  the  grantor  or  any  person 
claiming  under  him.  Such  covenants  may  be  sued  upon  in  the  same  manner 
u  if  they  had  been  expressly  inserted  therein.  Giv.  Gode  of  1897,  §  1113.  See 
alsoH  1733,  1734. 

The  form  of  aeed  is  prescribed  by  statute.  Giv.  Gode  of  1897,  §  1092.  But 
otittr  forms  are  very  frequently  used.    The  statutory  form  is  as  follows : 

644.   Deed. 

I,  A.  B.,  grant  to  G.  D.,  all  the  real  property  situated  in  county,  state 

of  California,  bounded  [or,  described],  as  follows:  [here  insert  description^  or 
if  the  land  sought  to  he  conveyed  has  a  descriptive  name,  it  may  be  described 
k  the  name,  as,  for  instance,  "  The  Norris  Ranch  "]. 

WrnrEss  my  hand,  thia  day  of  ,  18    .  A.  B. 
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OOLORADO. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Stat,  of 
Colorado,  1801,  |  433. 

Every  conveyance  of  real  estate  carries  with  it  immediate  possession  of  the 
premises.  Id.,  |  436.  Covenants  of  seizin,  quiet  possession,  and  freedom  from 
incumbrances  contained  in  a  conveyance  of  real  estate,  run  with  the  land. 
Id.,  I  436. 

0«fe9s      ^^QOCLs 

Khow  all  men  bt  these  presents,  that  I,  ,  of  ,  for  the  con- 

sideration of  dollars  to  me  paid,  hereby  sell  and  convey  to  ,  th« 

following  real  property,  situated  in  county,  state  of  Colorado,  to  wit, 

with  all  its  appurtenances,  and  warrant  the  title  to  the  same. 

Signed  and  delivered,  this  day  of  ,  18     . 

646.    Deed  by  a  Sheriff  or  Other  Officer  on  Sale  Under  BxecutioB. 

(1 8668  of  the  Ann.  Stat.) 

Whebbab,  a.  B.  did  at  a  term  of  the  district  court  for  the  county 

of  [<u  th€  o<ue  may  be],  recover  a  judgment  against  C.  D.,  for  the  sum 

of  dollars  and  cents  and  costs  of  suit;  upon  which  judgment  an 

execution  was  issued,  dated  on  the  day  of  ,  A.  D.,  IC    ,  directed 

to  to  execute;  and  by  virtue  of  said  execution  the  said  levied  upon 

the  lands  hereinafter  described,  and  the  same  were  struck  off  and  sold  to  , 

he  being  the  highest  and  best  bidder  therefor,  and  the  time  and  place  of  sale 
thereof  having  been  duly  advertised  according  to  law; 

Now,  THEBEFOBE,  know  all  by  this  deed  that  I,  of  the  said  county  of 

,  in  consideration  of  the  premises,  have  granted,  bargained,  and  sold, 
and  do  hereby  convey  to  the  said  ,  his  heirs  and  assigns,  the  following 

described  tract  or  tracts  of  land  [describe  the  land].  To  have  and  to  hold 
the  said  described  premises  with  all  the  appurtenances  thereunto  belonging 
to  the  said  ,  his  heirs  and  assigns  forever. 

Witness  my  hand  and  seal,  this  day  of  ,  A.  D.,  18 

[SEAL.] 

OONNBCnCUT. 

There  seem  to  be  no  special  statutory  provisions.  General  fonns  of  war- 
ranty deeds,  with  full  covenants,  are  used. 

647.    Warranty  Deed. 

To  ALL  PEOPLE  TO  WHOM  THESE  PBBSENTS   SHALL  001£B,   GBEBTINO:      KnOW 

ye,  that  ,  of  the  town  of  ,  county  of  ,  and  state  of  Con- 

necticut, for  the  consideration  of  dollars,  received  to  full  satisfaction 

of  ,  do  give,  grant,  bargain,  sell,  and  confirm  unto  the  said  ,  [here 

insert  description  of  the  fyremises]. 

To  HAVE  AND  TO  HOLD  the  above-grantcd  and  bargained  premises,  with  the 
appurtenances  thereof,  unto  ,  the  said  grantee,  heirs  and  assigns, 

forever,  to  and  their  own  proper  use  and  behoof.    And  also  ,  the 

said  grantor     ,  do  for  ,  heirs,  executors,  and  administrators,  covenant 

with  the  said  grantee,  heirs  and  assigns,  that  at  and  until  the  ensealing 

of  these  presents,  well   seized  of  the  premises  as  a  good  indefeasible 

estate  in  fee  simple,  and  have  a  good  right  to  bargain  and  sell  the  same  in 
manner  and  form  as  is  above  written;  and  that  the  same  is  free  from  all  in- 
cumbrances whatsoever. 
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And  furthermore,  the  said  grantor      do      by  these  presents  bind 

lel       and  heirs  forever,  to  warrant  and  defend  the  above-granted  prem- 

ises to  ,  the  said  grantee,  heirs  and  assigns  against  all   claims 

and  demands  whatsoever. 

In  witness  whebeof,  have  hereunto  set  hand      and  seal    ,  this 

day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[SEAL.] 
[SEAL.] 

648.    Quitclaim  Dead. 

Know  all  men  bt  these  presents,  that  ,  for  divers  good  causes  and 

eonsiderations  thereunto  moving,  especially  for  ,  received  to  full 

satisfaction  of  ,  have  remised,  released,  and  forever  quitclaimed,  and 

do  by  these  presents,  for  and  heirs,  justly  and  absolutely  remise,  release, 

and  forever  quitclaim  unto  the  said  ,  heirs  and  assigns  forever, 

ail  such  right  and  title  as  ,  tne  said  ,  have  or  ought  to  have  in 

or  to  [here  insert  description  of  premises]. 

To  HAVE  AND  TO  HOLD    the  premises  unto  ,  the  said  ,  and  to 

heirs  and  assigns,  to  the  only  use  and  behoof  of  the  said  ,  heirs 

and  assigns  forever,  so  that  neither  the  said  ,  nor  any  other  per- 

son or  persons  in  name  and  behalf,  shall  or  will  hereafter  claim  or 

demand  any  right  or  title  to  the  premises,  or  any  part  thereof,  but  they  and 
every  of  them  shall  by  these  presents  be  excluded  and  forever  barred. 

In  witness  whebeof,  have  hereunto  set  hand       and  seal     , 

this  day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[seal.] 
[seal.] 

DAKOTA.     See  North  Dakota. 

DELAWABS. 

If  there  are  no  express  covenants  in  a  deed,  the  words  "grant,  bargain,  and 
sell,"  if  not  restricted,  imply  a  special  warranty.  R.  S.  of  Delaware,  c.  83,  |  2. 
A  general  form  of  warranty  deed  without  full  covenants  is  in  use. 

649.    Warranty  Deed. 
This  indenture,  made  the  day  of  ,  A.  D.  18    ,  between  , 

of  ,  and  ,  his  wife,  of  the  one  part,  and  of  ,  of  the  other 

part,  WITNESSETH:     That  the  said  ,  and  ,  his  wife,  for  and  in 

consideration  of  the  sum  of  dollars,  lawful  money,  to  ,them  paid  by  the 

said  ,   before  the  sealing  and  delivery  hereof,   the   receipt   whereof   i» 

bereby  acknowledged,  have  granted,  bargained,  sold,  released,  and  confirmed, 
and  by  these  presents  do  grant,  bargain,  sell,  release,  and  confirm  unto  the 
■aid  ,  his  heirs  and  assigns,  all  that  [description],  together  with  all  and 

singular  the  buildings,  improvements,  ways,  streets,  alleys,  passages,  waters, 
watercourses,  rights,  liberties,  privileges,  hereditaments,  and  appurtenances 
whatsoever  thereunto  belonging  or  in  anywise  appertaining,  and  the  reversions 
and  remainders,  rents,  issues,  and  profits  thereof;  and  all  the  estate,  right. 
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OOLOBADO. 

WordB  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Stat,  of 
Colorado,  1801,  I  433. 

Every  conveyance  of  real  estate  carries  with  it  immediate  poeseBsion  of  the 
premises.  Id.,  |  436.  Covenants  of  seizin,  quiet  possession,  and  freedom  from 
incumbrances  contained  in  a  conveyance  of  real  estate,  run  with  the  land. 
Id.,  I  436. 

w40e      TfC^CLm 

m 

Know  all  hsn  bt  thsbx  pbebbnts,  that  I,  ,  of  ,  for  the  con- 

sideration of  dollars  to  me  paid,  hereby  sell  and  convey  to  ,  the 

following  real  property,  situated  in  county,  state  of  Colorado,  to  wit, 

with  all  its  appurtenances,  and  warrant  the  title  to  the  same. 

Signed  and  delivered,  this  day  of  ,  18     . 

646.    Deed  by  a  Sheriff  or  Other  Officer  on  Sale  Under  BxecutioB. 

(1 9868  of  the  Ann.  Stat.) 

Whxbeab,  a.  B.  did  at  a  term  of  the  district  court  for  the  county 

of  [(u  the  oaae  may  be],  recover  a  judgment  against  C.  D.,  for  the  sum 

of  dollars  and  cents  and  costs  of  suit;  upon  which  judgment  an 

execution  was  issued,  dated  on  the  day  of  ,  A.  D.,  IC    ,  directed 

to  to  execute;  and  by  virtue  of  said  execution  the  said  levied  upon 

the  lands  hereinafter  described,  and  the  same  were  struck  off  and  sold  to  , 

he  being  the  highest  and  best  bidder  therefor,  and  the  time  and  place  of  sale 
thereof  having  been  duly  advertised  according  to  law; 

Now,  THEBEFDBX,  know  all  by  this  deed  that  I,  of  the  said  county  of 

,  in  consideration  of  the  premises,  have  granted,  bargained,  and  sold, 
and  do  hereby  convey  to  the  said  ,  his  heirs  and  assigns,  the  following 

described  tract  or  tracts  of  land  [describe  the  land].  To  havb  and  to  hold 
the  said  described  premises  with  all  the  appurtenances  thereunto  belonging 
to  the  said  ,  his  heirs  and  assigns  forever. 

Witness  my  hand  and  seal,  this  day  of  ,  A.  D.,  18 

[SEAL.] 

CONNECTICUT. 

There  seem  to  be  no  special  statutory  provisions.  General  forma  of  war- 
ranty deeds,  with  full  covenants,  are  used. 

647.    Warranty  Deed. 

To  ALL  PEOPLE  TO  WHOIC  THESE  PRESENTS    SHALL   COME,   QBEETINa:       KUOW 

ye,  that  ,  of  the  town  of  ,  county  of  ,  and  state  of  Con- 

necticut, for  the  consideration  of  dollars,  received  to  full  satisfaction 

of  ,  do  give,  grant,  bargain,  sell,  and  confirm  unto  the  said  ,  [here 

insert  description  of  the  premises']. 

To  HAVE  AND  TO  HOLD  the  above-granted  and  bargained  premises,  with  the 
appurtenances  thereof,  unto  ,  the  said  grantee,  heirs  and  assigns, 

forever,  to  and  their  own  proper  use  and  behoof.    And  also  ,  the 

said  grantor    ,  do  for  ,  heirs,  executors,  and  administrators,  covenant 

with  the  said  grantee,  heirs  and  assigns,  that  at  and  until  the  ensealing 

of  these  presents,  well   seized  of   the  premises  as  a  good  indefeasible 

estate  in  fee  simple,  and  have  a  good  right  to  bargain  and  sell  the  same  in 
manner  and  form  as  is  above  written;  and  that  the  same  is  free  from  all  in- 
cumbrances whatsoever. 
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And  furthermore,  the  said  grantor     do     by  these  presents  bind 

■el        and  heirs  forever,  to  warrant  and  defend  the  above-granted  prem- 

ises to  ,  the  said  grantee,  heirs  and  assigns  against  all  claims 

and  demands  whatsoever. 

In  witness  whereof,  have  hereunto  set  hand      and  seal    ,  iliis 

day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[seal.] 

[SEAL.] 

648.    Quitclaim  Deed. 

Ejvow  all  men  bt  these  presents,  that  ,  for  divers  good  causes  and 

considerations  thereunto  moving,  especially  for  ,  received  to  full 

satisfaction  of  ,  have  remised,  released,  and  forever  quitclaimed,  and 

do  by  these  presents,  for  and  heirs,  justly  and  absolutely  remise,  release, 

and  forever  quitclaim  unto  the  said  ,  heirs  and  assigns  forever, 

all  such  right  and  title  as  ,  tne  said  ,  have  or  ought  to  have  in 

or  to  [here  insert  description  of  premises^. 

To  have  and  to  hold    the  premises  unto  ,  the  said  ,  and  to 

heirs  and  assigns,  to  the  only  use  and  behoof  of  the  said  ,  heirs 

and  assigns  forever,  so  that  neither  the  said  ,  nor  any  other  per- 

son or  persons  in  name  and  behalf,  shall  or  will  hereafter  claim  or 

demand  any  right  or  title  to  the  premises,  or  any  part  thereof,  but  they  and 
every  of  them  shall  by  these  presents  be  excluded  and  forever  barred. 

In  witness  whereof,  have  hereunto  set  hand       and  seal    , 

this  day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[seal.] 
[seal.] 

DAKOTA.     See  North  Dakota. 

DELAWABS. 

If  there  are  no  express  covenants  in  a  deed,  the  words  "grant,  bargain,  and 
■ell,"  if  not  restricted,  imply  a  special  warranty.  R.  S.  of  Dela\7are,  c.  83,  |  2. 
A  general  form  of  warranty  deed  without  full  covenants  is  in  use. 

649.    Warranty  Deed. 
This  indenture,  made  the  day  of  ,  A.  D.  18    ,  between  , 

of  ,  and  ,  his  wife,  of  the  one  part,  and  of  ,  of  the  other 

part,  WITNESSETH:     That  the  said  ,  and  ,  his  wife,  for  and  in 

consideration  of  the  sum  of  dollars,  lawful  money,  to  .them  paid  by  the 

said  ,  before  the  sealing  and  delivery  hereof,  the  receipt   whereof   is 

hereby  acknowledged,  have  granted,  bargained,  sold,  released,  and  confirmed, 
and  by  these  presents  do  grant,  bargain,  sell,  release,  and  confirm  unto  the 
said  ,  his  heirs  and  assigns,  all  that  [description'],  together  with  all  and 

singular  the  buildings,  improvements,  ways,  streets,  alleys,  passages,  waters, 
watercourses,  rights,  liberties,  privileges,  hereditaments,  and  appurtenances 
whatsoever  thereunto  belonging  or  in  anywise  appertaining,  and  the  reversions 
and  remainders,  rents,  issues,  and  profits  thereof;  and  all  the  estate,  right. 
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title,  interest,  property,  claim,  and  demand  whatsoever,  of  them,  the  said 
,  and  t  his  wife,  at  law  or  in  equity,  in  and  to  the  same. 

To  HAVE  AND  TO  HOLD  the  said  property  and  lot,  or  piece  of  ground  above 
described,  hereditaments  and  premises  hereby  granted  or  mentioned,  and  in- 
tended BO  to  be,  with  the  appurtenances,  unto  the  said  ,  his  heirs  and 
assigns,  to  and  for  his  and  their  only  proper  use  and  behoof  forever. 

And  the  said  '  ,  for  himself,  his  heirs,  executors,  and  administrators, 

doth  covenant,  promise,  and  agree  to  and  with  the  said  ,  his  heirs,  and 

assigns,  that  he,  the  said  ,  and  his  heirs,  all  and  singular  the  heredita- 

ments and  premises  hereby  granted  or  mentioned,  and  intended  so  to  be,  with 
the  appurtenances,  unto  the  said  ,  his  heirs  and  assigns,  against  him- 

self, the  said  and  his  heirs,  and  against  all  and  every  other  person 

and  persons  whomsoever,  lawfully  claiming  or  to  claim  by,  from,  or  under 
him,  them,  or  any  of  them,  shall  and  will  warrant  and  forever  defend  by  these 
presents. 

In  witness  whebeof,  the  said  parties  have  hereunto  interchangeably  sec 
their  hands  and  seals. 

Dated  the  day  and  year  first  above  written. 

DISTBICT  OI*  OOLXTMBIA. 

General  form  of  covenants  and  warranty  deeds,  usually  in  vogue.  In  deeds 
where  is  contained  dedi  et  concesH  tale  tenementum,  without  homage,  or  with- 
out a  clause  that  containeth  warranty,  and  to  be  holden  of  the  givers,  and 
their  heirs,  by  a  certain  service;  it  is  agreed,  that  the  givers,  and  their  heirs, 
shall  be  bounden  to  warranty.  And  where  is  contained,  dedi  et  coneeasi,  etc., 
to  be  holden  of  the  chief  lords  of  the  fee,  or  of  other,  and  not  of  feoffors,  or  of 
their  heirs,  reserving  no  service  without  homage,  or  without  the  aforesaid 
clause,  their  heirs  shall  not  be  bounden  to  warranty,  notwithstanding  the 
feoffor,  during  his  own  life,  by  force  of  his  own  gift,  shall  be  bounden  to 
warrant.  Comp.  Stat,  of  1894,  c.  58,  |  36.  Taken  from  4  Edw.  I,  c.  6,  |  1 
(1276). 

FliOBTDA. 

The  statutory  form  is  to  be  construed  as  a  warranty  deed  with  full  com- 
mon-law covenants.  The  exact  form  is  prescribed  by  Laws  of  1891,  c  438, 
I  1,  which  is  as  follows: 

650.    Wcurranty  Deed. 

This  indentube,  made  this  day  of  ,  A.  D.«  ,  between 

,  of  the  county  of  ,  in  the  state  of  ,  party  of  the  first  part» 

and  ,  of  the  county  of  ,  in  the  state  of  ,  party  of  the  second 

part,  WITNESSETH: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the  stun 
of  dollars,  to  him  in  hand  paid  by  the  said  party  of  the  second  part,  the 

receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  and  sold  to 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  the  following 
described  land,  to  wit:  [insert  description].  And  the  said  party  of  the  first 
part  does  hereby  fully  warrant  the  title  to  the  said  land,  and  will  defend  the 
same  against  all  lawful  claims  of  all  persons  whomsoever. 

Sealed  and  delivered  in  the  presence  of  [Name  of  grantor,]    [seal.] 

GBOBOIA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee-simple.  No  special 
form  prescribed.  Code,  |  3602.  General  warranty  deed  with  lull  oovvnanta 
usually  used. 
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651.    Warranty  Deed. 

This  indenture,  made  the  day  of  ,  A.  D.  18     ,  between  , 

of  ,  of  the  one  part,  and  ,  of  ,  of  the  other  part,  witnessbth  : 

That  the  said  ,  for  and  in  consideration  of  the  sum  of  dollars,  in 

hand  paid  at  and  before  the  sealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  and  conveyed, 
and  by  these  presents  doth  grant,  bargain,  sell,  and  convey,  unto  the  said 
,  his  heirs  and  assigns,  all  that  parcel  of  land,  situate,  etc.,  [here  insert 
deacription] . 

To  HAVE  AND  TO  HOLD  the  Said  premises,  with  all  and  singular  the  rights, 
members,  and  appurtenances  thereof,  to  the  same  belonging,  or  in  anywise 
appertaining,  to  the  only  proper  use,  benefit,  and  behoof  of  the  said  ,  hia 

heirs,  executors,  administrators,  and  assigns,  in  fee  simple;    and  the   said 
,  his  heirs,  executors,  administrators,  and  assigns,  unto  the  said  , 

his  heirs,  executors,  administrators,  and  assigns,  against  the  said  ,  his 

heirs,  executors,  and  administrators,  and  all  and  every  other  person    or  per- 
sons, shall  and  will  warrant  and  forever  defend  by  virtue  of  these  presents. 

In  witness,  etc.  [seal.] 

IDAHO. 

Words  of  inheritance  unnecessary.  R.  8.  of  1887,  §  2005.  The  following 
oovenants  are  implied  from  the  word  "grant,"  when  used  in  any  conveyance: 

First.  That  previous  to  the  time  of  the  execution  of  said  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is,  at  the  time  of  said  conveyance,  free  from  in- 
cumbrances, done,  made,  or  suffered  by  the  grantor,  or  any  person  claiming 
under  him.    R.  S.,  |  2935. 

nxiNois. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Stat.,  c.  30, 
1  14.  The  words  "grant,  bargain,  and  sell,"  unless  qualified,  imply  a  covenant 
against  the  grantor  s  own  acts.    Id.,  c.  30,  K  8. 

Form  of  deeds  are  prescribed  by  R.  S.  of  1896,  c.  30,  Iff  9,  11,  and  c.  77, 
t  31. 

650.    Warranty  Deed  with  Covenant. 

The  grantor,  of  ,  and  state  of  ,  for  and  in  consideration 

of  ,  in  hand  paid,  conveys  and  warrants  to  ,  the  following  described 

real  estate  ,  situated  in  the  county  of  ,  in  the  state  of  Illinois. 

Dated  the  day  of  ,  A.  D.,  one  thousand 

A.  6.     [seal.] 

658.     Quitclaim  Deed. 

The  grantor,  of  ,  in  the  county  of  ,  and  state  of  , 

for  and  in  consideration  of  dollars  conveys  and  quitclaims  to  of 

,  in  the  county  of  ,  and  state  of  ,  all  interest  in  the  fol- 

lowing described  real  estate  [here  insert  description],  situated  in  the  county. 
of  ,  in  the  state  of  Illinois. 

Dated  this  day  of  ,  A.  D.,  one  thousand 

A.  B.      [SEAL.] 

654.  Deed  by  Sheriff  or  Master  in  Chancery. 

Whebbab,  a.   6.   did   at   the  term  of  the  court   of 

eounty,  A-  D.,  18     ,  recover  a  judgment  [or,  decree],  against  C.  D.,  for  the 
sum  of  dollars  and  coats  of  suit,  upon  which  an  execution  was  issued, 
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dated  the  day  of  ,  A.  D.,  18    ,  directed  to  to  execute,  hy 

Tirtue  of  which  the  said  levied  upon  the  premises  hereinafter  described, 

and  the  time  and  place  of  the  sale  thereof  having  been  duly  advertised  accord- 
ing to  law,  the  same  was  struck  off  and  sold  to  ,  he  being  the  highest 
and  best  bidder  therefor  [if  the  certificate  has  been  traneferred,  recite  the 
fact]. 

Now,  THBBEFORE,  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  ,  of  the 

county  of  ,  in  consideration  of  the  premises,  do  hereby  convey  to  the 

said  f  his  heirs  and  assigns,  the  following  described  lot  or  parcel  of  land 

[here  describe  the  premises].  To  have  and  to  hold  the  same,  with  all  the  ap- 
turtenances  thereto  belonging,  to  the  said  ,  his  heirs  and  assigns  forever. 

Witness  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord,  18     .  [seal.] 

INDIANA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Ann.  Stat,  of  1894, 
I  3348. 

The  statutory  forma  are  held  to  contain  covenants  that  the  grantor  ia 
lawfully  seized  of  the  premises,  has  a  eood  title  to  convey  the  same,  and 
guarantees  quiet  possession  thereof;  that  Uie  same  are  free  of  all  incumbrances, 
and  that  he  will  warrant  and  defend  the  title  against  all  lawful  claims.  The 
statutory  forms  are  prescribed  by  the  Ann.  Stat,  of  1894,  S$  1035,  2518,  3346, 
3347  and  3349 ;  the  last  being  a  form  of  mortgage. 

655.    Warranty  Deed. 

A.  B.  conveys  and  warrants  to  C.  D.  [here  describe  the  premises],  for  tha 
sum  of  [here  insert  consideration]. 
Dated  the  day  of  A.  B.     [seal.] 

656.    Quitclaim  Deed. 

A.  B.  quitclaims  to  C.  D.  [here  insert  description],  for  the  sum  of  [here 
insert  consideration]. 

Dated  the  day  of  ,  18     .  A.  B.     [seal.] 

657.  Deed  by  Commiasionera  on  Public  Sale. 

A.  B.,  commissioner  by  the  order  [or,  judgment]  of  [naming  the  court],  in 
the  case  ot  [naming  the  party  plaintiff],  against  [naming  the  party  defend- 
aut]f  [or],  on  petition  of  [naming  the  description  of  the  petitioner  as  A.  B., 
ctdministrator  of  C.  D.  [or],  guardian  of  [naming  the  wards],  entered  in  [de- 
scribe  the  kind  of  record,  number  of  volume  and  page]  conveys  to  £.  F.  [de- 
scribe  the  premises]  for  [state  consideration], 

658.   Deed  by  Executor  or  Axiministrator,  Under  Order  of  Court. 

A.  B.,  as  executor  of  the  last  will  of  C.  D.  [or,  A.  B.,  as  administrator  of  the 
estate  of  C.  D.J,  by  order  of  the  circuit  court  of  county,  Indiana, 

entered  in  volume  of  the  records  of  said  court,  on  page        ,  con- 

veys to  £.  F.,  the  following  real  estate  [insert  description]  for  the  sum  of 
dollars. 

If,  by  the  terms  of  the  devise,  the  excutor  may  convey  the  property  with- 
out an  order  of  the  court,  the  following  is  an  appropriate  form  given  by  the 
same  section: 
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A.  B.,  as  executor  of  the  last  will  of  C.  D.  [or,  A.  B,,  as  administrator  with 
the  will  annexed  of  the  estate  of  C.  D.,  by  virtue  of  said  will,  recorded  in  vol- 
ume of  tne  Record  of  Wills  of  the  county,  in  the  state  of  Indiana^ 
on  page  ],  conveys  to  £.  F.  the  following  real  estate  [here  ineert  desorip- 
tiofi],  for  the  sum  of            dollars. 

IHBIAN  TEBBITO&Y. 
No  special  provisions.    General  warranty  deed. 

IOWA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.    Ann.  C!ode  of  1897, 
I  2913. 
Forms  of  deeds  are  prescribed  by  Ann.  Code  of  1897,  I  2958. 

659.  Quitclaim  Deed. 

For  the  consideration  of  dollars,  I  hereby  quitclaim  to  ,  all  my 

interest  in  the  following  tract  of  land  [here  insert  description], 

A.   B.      [SEAL.] 

660.  Deed  in  Fee  Simple  Without  Warranty. 

For  the  consideration  of  dollars,  I  hereby  convey  to  ,  the  within 

tract  of  land  [here  insert  description.] 
Dated  the  day  of  ,  18    .  A.  B.     [seal.] 

661.  Deed  In  Fee  Simple   With  Warranty. 

The  same  as  in  the  last  preceding  form,  adding  the  words  "  and  I  warrant 
the  title  against  all  persons  whomsoever"  [or,  other  words  of  warranty,  aa 
the  party  may  desire] .  A.  B.     [seal.] 

The  form  of  a  mortgage  is  also  given  in  this  section,  and  is  the  same  as  a 
deed  of  conveyance,  adding  the  following :  "  To  be  void  upon  condition,  that  I 
pay,"  etc. 

KANSAS. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee.  Q.  S.  of  1897, 
c.  117,  §  2. 

The  statutory  forms,  duly  executed,  contain  the  following  covenants: 

First.  That  the  grantor  is  lawfully  seized  of  the  premises. 

Second.  That  he  has  good  title  to  convey  the  same. 

Third.  That  he  guarantees  the  quiet  possession  thereof. 

Fourth.  That  the  same  are  free  and  clear  from  all  incumbrances. 

Fifth.  Thflt  he  will  warrant  and  defend  the  same  against  all  lawful  claims. 
G.  S.  of  1897.  c.  117,  §  3. 

Statutory  forms  are  prescribed  by  G.  S.  of  1897,  c.  117,  |  3. 
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662.      Warranty  Deed. 

A  B.  conveys  and  warrants  to  C.  D.  [here  describe  the  premises],  for  the 
sum  of  [here  insert  consideration].  A.  B.     [seai*.] 

668.     Quitclaim  Dead. 
A.  B.  quitclaims  to  C.  D.  [here  describe  the  premises],  for  the  sum  of  [here 
insert  consideration].  A.  B.    {ssal.] 
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It  seems  th&t  words  of  inheritance  are  essential  to  convey  a  fee. 

A  covenant  by  a  grantor  in  a  deed  "that  he  will  warrant  the  property 
iMreby  conveyed,"  or  words  of  like  import,  or  the  words  "  with  warranty,"  *or 
"  with  general  warranty,"  shall  have  the  same  effect  as  if  the  grantor  had 
covenanted  that  he,  his  heirs  and  personal  representatives,  would  forever 
warrant  and  defend  the  said  property  to  the  grantee,  his  heirs,  personal  repre- 
sentatives, and  assigns,  against  the  claims  and  demands  of  all  persons  what- 
ever. 

A  covenant  by  a  grantor,  "  that  he  will  warrant  specially  the  property 
thereby  conveyed,"  or  words  of  like  import,  or  the  words  "  with  special  war- 
ranty," have  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his  heirs 
and  personal  representatives,  woulcl  forever  warrant  and  defend  the  said 
property  unto  the  grantee,  his  heirs,  personal  representatives,  and  assigns, 
against  the  claims  and  demands  of  the  grantor,  and  all  persons  claiming,  or 
to  claim  by,  or  through,  or  under  him.  &.  S.  of  1894,  §  493. 
s   There  seems  to  be  no  special  form  prescribed  by  statute. 

664.  Warranty  Deed. 

This  deed,  made  between  ,  of  the  first  part,  and  ,  of  the  second 

part,  WITNESSETH:  That  the  said  part  of  the  first  part,  in  consideration 
of  ,  the  receipt  of  which  is  hereby  acknowledged,  do      hereby  sell,  grant, 

and  convey  to  the  part      of  the  second  part,  heirs  and  assigns,  the  fol- 

lowing described  property,  lying  and  being  in  the  ,  and  bounded  thus: 

[here  insert  description]. 

To  HAVE  AND  TO  HOLD  the  Same,  with  all  the  appurtenances  thereon,  to  the 
second  part     ,  heirs  and  assigns  forever,  with  covenant  of  **  general  war- 

ranty." And  the  said  part  of  the  first  part  do  further  covenant  with 
the  said  part       of  the  second  part  that       he  seized  of  said  land, 

and  ha  a  good,  legal  title  to  the  same,  and  he  will  warrant  the  title  to 
the  property  hereby  conveyed  against  taxes  and  all  other  liens  and  incum- 
brances. 

Witness  hands,  this  day  of  ,  189  . 

IiOUISIANA. 

There  seem  to  be  no  special  provisions  or  forms  as  to  a  conveyance.  The 
simplest  forms  are  sufficient  to  convey  the  interest  and  right  of  a  person  in 
lands  or  immovables. 

MAINE. 

Words  of  inheritance  necessary  to  convey  a  fee-simple.  R.  S.  of  1883,  c.  73, 
«6. 

There  are  no  special  forms  given  by  statute.  General  warranty  form  u 
applicable. 

665.  Warranty  Deed. 

Know  all  men  bt  these  presents,  that  I,  ,  of  in  the  state  of 

,  in  consideration  of  dollars,  to  me  paid  by  of  ,  the 

receipt  whereof  is  hereby  acknowledged,  do  hereby  give,  grant,  bargain,  sell, 

and  convey  unto  the  said  all  that  parcel  of  land  situate  in  said  , 

and  bounded  as  follows,  etc.  [here  insert  description]. 

To  have  and  to  hold  the  granted  premises,  with  all  the  rights,  easements, 
and  appurtenances  thereto  belonging  to  the  said  ,  his  heirs  and  assigns, 

to  his  and  their  own  use  and  behoof  forever. 

And  I  do  hereby,  for  myself  and  my  heirs,  executors,  and  administrators, 
covenant  with  the  said  grantee,  his  heirs  and  assigns,  that  I  am  lawfully  seized 
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in  fee  of  the  granted  premiies;  that  they  are  free  from  all  incumbranoefl;  that 
I  have  good  right  to  sell  and  convey  the  same  as  aforeeaid,  and  that  I  will,  and 
my  heirs,  executors,  and  administrators  shall  warrant  and  defend  the  same 
to  the  said  grantee,  his  heirs  and  assigns  forever,  against  the  lawful  claims 
and  demands  of  all  persons. 

And  for  the  consideration  aforesaid,  I,  ,  of  ,  wife  of  the  said  , 

do  hereby  release  unto  the  grantee  and  his  heirs  and  assigns  all  right  of  or  to 
both  dower  and  homestead  in  the  granted  premises. 

In  witness  whxbeof,  we,  the  said  and  ,  have  hereunto  set  nwr 

hands  and  seals  this  day  of  ,  18     .  [seal.] 

666.    Quitclaim  Dead. 

Kifow  ALL  MEN  BT  THESE  PRESENTS,  that  ^  in  consideration  of  , 

paid  by  the  receipt  whereof  do  hereby  acknowledge,  do  hereby 

remise,  release,  bargain,  sell,  and  convey,  and  forever  quitclaim  unto  the 
said  heirs  and  assigns  forever,  all  right,  title,  and  interest  In  and 

to  [fcere  ifwert  de^criplvml. 

To  HAVE  AND  TO  HOLD  the  same,  together  with  all  the  privileges  and  ap- 
purtenances thereunto  belonging,  to  the  said  ,  heirs  and  assigns 
forever. 

And  do  covenant  with  the  said  grantee,  heirs,  and  assigns,  that 

will  warrant  and  defend  the  premises,  to  the  said  , 

heirs  and  assigns  forever,  against  the  lawful  claims  and  demands  of  all  per- 
sona claiming  by,  through,  or  under 

In  WITNESS  WHEBEOF,  the  said  grantor  and  ,  wife  of  the  said 

in  testimony  of  relinquishment  of  right  of  dower   in   the 

above-described  premises,  have  hereunto  set  hand  and  seal  this 

day  of  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[SEAL.] 

XABYIiAJn). 

No  words  of  inheritance  are  necessary  to  create  a  fee  simple.  A  covenant 
by  the  grantor  "that  he  will  warrant,  generally,  the  property  heieby  con- 
veyed," has  the  same  effect  as  if  the  grantor  had  covenanted  that  he,  his  heirs, 
devisees,  and  personal  representatives,  will  forever  warrant  the  said  property 
unto  the  said  grantee,  his  heirs,  devisees,  and  assigns,  against  the  claims  and 
demands  of  all  persons  whomsoever. 

Covenant  by  the  ^antor  "  that  he  has  a  right  to  convey  the  said  land,"  has 
the  same  effect  as  if  the  grantor  has  covenanted  that  he  has  good  right,  full 
power,  and  absolute  authority  to  convey  the  said  land  unto  the  ^antee  in  said 
deed,  in  the  same  manner  in  which  the  same  is  conveyed,  or  intended  to  be, 
by  the  deed,  according  to  its  true  intent. 

For  construction  of  other  phrases  in  conveyances,  see  Pub.  Gen.  Stat,  of 
1888,  art.  21,  %\  69-76. 

The  following  forms  are  prescribed  by  statute,  (Pub.  Stat  of  Maryland, 
art.  21,  \\  51,  52,  53);  but  the  use  of  statutory  forms  is  not  mandatory. 

667.      Deed  in  Fee. 

This  deed,  made  this  day  of  ,  in  the  year  ,  by  me  , 

WITNESSETH:    That  in  consideration  of  dollars,  I,  the  said  ,  do 

grant  unto  the  ,  all  that  [liere  describe  property]. 

Witness  my  hand  and  seal,  A.  D.  18    . 
Test:  A.  B.     [seal.] 


Z74:  clerk's  and  convetancer's  assistant. 

668.     Deed  Where  Married  Woman  ia  a  Party. 

This  deed,  made  this  day  of  ,  in  the  year  ,  by  us,  , 

and  ,  his  wife, 

WITNESSETH:     That  in  consideration  of  dollars,  we,  the  said  , 

and  his  wife,  do  grant  unto  ,  all  that,  etc. 

Witness  our  hands  and  seals.  C.  D.     [seal.] 

Test: 
A.  B. 

669.    Deed  Conveying  Bstate  for  Llf eu 

This  deed,  made  this  day  of  ,  in  the  year  ,  by  me, 

WITNESSETH:    That  in  consideration  of  ,  I,  the  said  ,  do  grant 

unto  ,  all  that,  etc.,  to  hold  during  his  life,  and  no  longer. 

Witness  my  hand  and  seal.  C.  D.     [seal.] 

Test: 
A.  B. 


No  special  provisions  as  to  this  state.  General  warranty  deed  usually  ap- 
plicable, except  that  deeds  in  judicial  sales  are  prescribed  by  statute. 

670.  Warranty  Deed. 

Know  aix  icen  by  these  presents,  that  ,  in  consideration  of  , 

paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby  give, 

grant,  bargain,  sell,  and  convey  unto  the  said  ,  [here  describe  premises]. 

To  HAVE  AND  TO  HOLD  the  granted  premises,  with  all  the  privileges  and  ap- 
purtenances thereto  belonging,  to  the  said  and  heirs  and  assigns, 
to  their  own  use  and  behoof  forever. 

And  do  hereby,  for  and  heirs,  executors,  and  administrat- 

ors, covenant  with  the  said  grantee,  and  heirs  and  assigns,  that 

lawfully  seized  in  fee  simple  of  the  granted  premises ;  that  they  are  free 
from  all  incumbrances  ;  that  have  g^d  right  to  sell  and  convey 

the  same  as  aforesaid;    and  that  will   and  heirs,   executors,   and 

administrators  shall  warrant  and  defend  the  same  to  the  said  grantee  and 
heirs  and  assigns,  forever,  against  the  lawful  claims  and  demands  of  all  per- 
sons. 

And  for  the  consideration  aforesaid,  do  hereby  release  unto  the  grantee 

and        heirs  and  assigns,  all  right  of  or  to  both  dower  and  homestead  in  the 
granted  premises. 

In  WITNESS  WHEREOF,  the  said  hereto  set  hand  *        and  seal     , 

this  day  of  ,  in  the  year  one  thousand  eight  hundred  and  ninety 

• 

Signed  and  sealed  in  presence  of 

671.  Quitclaim  Deed. 

Know  all  icen  bt  these  presents,  that  ,  in  consideration  of  , 
paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do  hereby  remise,  re- 
lease, and  forever  quitclaim  unto  the  said  ,  [here  describe  premises]. 
To  have  and  to  hold  the  granted  premises,  with  all  the  privileges  and  ap- 
purtenances thereto  belonging,  to  the  said  ,  and  heirs  and  assigns, 
to  their  ovm  use  and  behoof  forever. 

And  do  hereby,  for  and  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  grantee  and  heirs  and  assigns,  that  the 
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granted  premises  are  free  from  all  incumbranoeg  made  or  suffered  by  , 

And  that  will  and  heirs,  executors,  and  administrators  shall,  war- 

rant and  defend  the  same  to  the  said  grantee  and  heirs  and  assigns,  for- 

ever, against  the  lawful  claims  and  demands  of  all  persons  claiming  by,  to,  or 
under  ,  but  against  none  ether. 

Akd   for   the   consideration   aforesaid,  do    hereby    release,    unto    the 

grantee  and  heirs  and  assigns,  all  right  of  or  to  both  dower  and  home- 

stead in  the  granted  premises. 

In  witness  whereof,  the  said  hereto  set  hand      and  seal    ,  this 

day  of  ,  in  the  year  one  thousand  eight  hundred  and  ninety. 

Signed  and  sealed  in  presence  of 

670.     Tmstee^B  Deed  Under  a  I>eoreeb 
(Fraacribed  by  art  21, 1 56,  of  the  Public  General  Statutes.) 
This  deed,  made  this  day  of  ,  in  the  year  ,  by  me, 

truBtee, 

WiTNESSETn : 

Whebeas,  by  a  decree  of  [here  insert  style  of  court'\,  passed  on  [here  insert 
day  of  decree]  f  in  the  case  of  against  ,  I,  the  said  ,  was  ap- 

pointed trustee  to  sell  the  land  decreed  to  be  sold,  and  have  sold  the  same  to 
,  who  has  fully  paid  the  purchase  money  therefor; 

Now,  thebetobe,  in  consideration  of  the  premises,  I,  the  said  ,  do 

grant  unto  ,  all  the  right  and  title  of  all  the  parties  to  the  aforesaid 

eanse  in  and  to  [describe  property]. 

Witness  my  hand  and  seal.  A.  B.     [seal.] 

Test: 

673.    Bxecutor'8  Deed. 

This  deed,  made  this  day  of  ,  in  the  year  , 

WITNESSETH:     That  I,  ,  executor  of  the  last  will  of  ,  late  of 

county,  deceased,  under  a  power  in  the  said  will  contained,  in  considera- 
tion of  the  sum  of  dollars,  have  bound  and  sold  to  ,  all  that  parcel 
of  land  [here  describe  the  land  as  described  in  the  report  of  the  executor,  to 
the  court] . 

Witness  my  hand  and  seal.  A.  B.     Lseal.} 

Test: 


Words  of  inheritance  are  not  necessary  to  create  a  fee  simple.    G.  S.  of  1882, 

f  5730. 

The  statutory  form  of  conveyance  prescribed  by  §  5728,  is  deemed  to  con- 
tain the  covenant  from  the  grantor  for  himself  and  his  heirs  and  personal 
representatives,  that  he  is  lawfully  seized  of  the  premises,  has  good  right  to 
convey  the  same,  guarantees  the  quiet  possession  thereof;  that  the  same  are 
free  from  all  incumbrances,  and  that  he  will  warrant  and  defend  the  title 
to  the  same  against  all  lawful  claims. 

It  is  also  provided  by  statute  that  no  covenant  shall  be  implied  in  any 
conveyance  of  real  estate,  whether  such  conveyance  contains  special  covenants 
or  not.    Q.  8.  of  1882,  {  5655. 

674b   Warranty  Deed. 

A.  B.  oonveya  and  warrants  to  C.  D.  [here  describe  the  premises],  for  the 
sum  of  [here  insert  consideration]. 
Dated  the  day  of  ,  18    .  A.  B.     [seal.] 


376  olbbk'b  and  oonvbyancek's  assistant. 

075.  Quitdaim  Dead. 

(Q.  S.  1888,S67») 

A.  B.  quitclaims  to  C.  D.  [here  describe  the  premiees],  for  the  Bum  of  [here 
insert  consideration], 

Dated  the  day  of  ,  18    .  A.  B.     [seal.] 

KINNESOTA. 

# 

Words  of  inheritance  are  not  necessary  to  create  an  estate  of  fee  simple. 
Stat,  of  Minnesota,  1894,  §  4163. 

No  covenant  is  implied  in  any  conveyance  of  real  estate,  whether  such  con- 
veyance contains  special  covenants  or  not.  Id.,  §  4166.  A  conveyance  of  real 
estate  by  deed  or  mortgage  contains  a  covenant  that  the  same  is  free  from 
all  incumbrance,  and  when  an  incumbrance  appears  of  record  to  exist  thereon, 
whether  known  or  unknown  to  the  grantor,  he  shall  be  liable  in  an  action  of 
contract  to  the  grantee,  his  heirs,  executors,  administrators,  successors,  or  as- 
signs, for  all  damages  sustained  in  removing  the  same.    Id.,  §  4195. 

No  special  form  is  prescribed  by  statute. 

676.    Warranty  Deed. 

This  indenture,  made  the  day  of  ,  A.  D.  18    ,  between  , 

of  ,  party  of  the  first  part,  and  ,  of  ,  party  of  the  second 

part,  WITNESSETH:  That  the  said  party  of  the  first  part,  for  and  in  consid- 
eration of  the  sum  of  dollars,  in  hand  paid  by  the  said  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  and  the  said  party 
of  the  second  part  forever  released  and  discharged  therefrom,  has  granted, 
bargained,  sold,  remised,  released,  conveyed,  aliened,  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  remise,  release,  convey,  alien,  and 
confirm  unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns 
forever,  all  that  parcel  of  land  situate,  etc.  [here  insert  description] ,  together 
with  all  and  singular  the  tenements  and  appurtenances  thereunto  belong- 
ing or  in  anywise  appertaining,  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof;  and  all  the  estate,  right, 
title,  interest,  claim,  and  demand  whatsoever  of  the  said  party  of  the  first 
part,  either  in  law  or  equity,  of,  in,  and  to  the  above-bargained  premises, 
with  the  hereditaments  and  appurtenances. 

To  HAVE  AND  TO  HOLD  the  said  premises  above  bargained  and  described,  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  as- 
signs forever. 

And  the  said  party  of  the  first  part  doth  hereby,  for  himself  and  his  heirs, 
executors,  and  administrators,  and  each  and  every  of  them,  covenant  and 
agree  to  and  with  the  said  party  of  the  second  part,  his  heirs  and  assigns,  in 
the  manner  following:  that  he  is,  at  the  time  of  ensealing  and  delivery  of 
thcFe  presents,  the  true,  lawful,  and  rightful  owner  of  said  premises  hereby 
conveyed,  and  has  therein  a  good,  sure,  perfect,  and  indefeasible  estate  in 
fee  simple;  and  that  he  has  full  right,  power,  and  authority  to  grant,  bargain, 
sell,  remise,  release,  convey,  and  confirm,  the  said  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns,  in  manner  and  form  afore- 
said; and  that  the  said  premises  are  free  and  clear  of  all  incumbrances  what- 
ever ;  and  that  the  said  party  of  the  second  part,  his  heirs  and  assigns,  shall 
quietly  enjoy  and  possess  the  premises,  and  that  he  will  warrant  and  defend 
the  title  to  the  same  against  all  lawful  claims. 
In  WITNESS  [etc.,  as  in  the  next  form]. 
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677.    Quitelaim  Deed. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety-  ,  between  ,  of  the  cx)unty 

of  ,  and  state  of  ,  part       of  the  first  part,  and  ,  of  the 

county  of  ,  and  state  of  ,  part      of  the  second  part,  WITNESSETH: 

That  the  said  part      of  the  first  part,  i  in  consideration  of  the  sum  of 
dollars,  to  in  hand  paid  by  the  said  part       of  the  second  part,  the 

receipt  whereof  is  hereby  acknowledged,  do       hereby  grant,  bargain,   sell, 
remise,  release,  and  quitclaim  unto  the  said  part      of  the  second  part, 
heirs  and  assigns  forever,  all  the  following  tract      or  parcel      of  laud, 

lying  and  being  in  the  county  of  ,  and  state  of  Minnesota,  described  as 

follows,  to  wit:  [here  insert  description]. 

To  HATE  AND  TO  HOLD,  the  above  quitclaimed  premises,  together  with  all 
the  hereditaments  and  appurtenances  thereto  belonging  or  in  anywise  apper- 
taining, to  the  said  part      of  the  second  part,  heirs  and  assigns  forever. 

In  TESTIMONY  WHEREOF,  the  sald  part  of  the  first  part,  ha  hereunto 
set  hand      and  seal    ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[seal.] 

[SEAL.] 

mssissippi.  [SEAL.] 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Ann.  Code  of 
1892, 1  2435.  The  word  "  warrant,''  without  restrictive  words  in  a  conveyance, 
shall  constitute  a  covenant  by  the  grantor,  that  he  and  his  heirs  and  per- 
sonal representatives  will  forever  warrant  and  defend  the  title  of  the  prop- 
erty unto  the  grantee,  his  heirs,  representatives,  and  assigns,  against  the 
claims  of  all  persons  whomsoever,  lawfully  claiming  the  same. 

The  words  *'  warrant  specially,"  in  a  conveyance,  shall  constitute  a  covenant 
that  the  grantor,  his  heirs  and  personal  representatives,  will  forever  warrant 
and  defend  the  title  of  the  property  unto  the  grantee  and  his  heirs,  repre- 
sentatives, and  assigns,  against  the  claims  of  all  persons  claiming  by,  through, 
or  under  the  grantor.  A  conveyance  without  any  warranty  shall  operate  to 
transfer  the  title  and  possession  of  the  grantor  as  a  quitclaim  ana  release. 
Ann.  Code  of  1802,  §§  2480-2482. 

A  conveyance  in  the  statutory  form  (Ann.  Code  of  1892,  {  2479)  is.  effectual 
to  transfer  all  the  right,  title,  claim,  and  interest  of  the  person  making  the 


678.      Warranty  I>eed« 

In  consideration  of  [here  state  it],  I  convey  and  warrant  to  ,  the  land 

described  as  [describe  it]. 
Witness  my  signature,  the        day  of         ,  A.  D.        .A-  B.     [seal.] 

670.    Deed  by  Administrator^  Executor,  Goardiany  Uaster,  or  Gom- 

missioner. 

(1 8486  of  thA  Annotated  Code. ) 

By  virtue  of  the  authority  conferred  on  me,  administrator  of  the  estate 
of  ,  deceased,  by  the  decree  of  the  chancery  court  of  county,  ren- 

dered on  the  day  of  ,  confirming  a  sale  made  on  the  day 

of  ,  in  pursuance  of  a  decree  of  said  court,  rendered  on  the  day 

of  ,  I,  as  administrator  of  said  estate,  in  consideration  of 

dollars,  convey  to  ,  the  purchaser  thereof,  the  following  land,  to  wit: 

[here  describe  the  land], 

WmiEss  my  signature,  the  day  of  ,  A.  D.  18    . 
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680.    Tax  Deed. 
(Prescribed  by  %  8816  of  the  AnnoUted  Oode.) 

State  of  Mississippi, 
County  of  , 

Be  it  known,  that  I,  the  tax  collector  of  the  aaid  county  of  ,  did,  on 

the  day  of  ,  A.  D.  ,  according  to  law,  sell  the  following  land, 

situated  in  the  said  county,  and  assessed  to  ,  to  wit :    [here  deaorihe 

land],  for  the  taxes  assessed  thereon  [or,  when  sold  for  other  taxea,  it  should 
he  so  stated],  for  the  year  A.  D.         ,  when  became  the  best  bidder  there- 

for, and  the  purchaser  thereof,  at  and  for  the  sum  of  dollars  and 

cents.    I,  therefore,  sell  and  convey  said  lands  to  the  said 

GrvEN  under  my  hand,  the  day  of  ,  A.  D. 

Tarn  OollectQr. 
lEISSOTTBI. 

The  words  "  grant,  bargain,  and  sell,"  imply  the  following  express  covenants : 

First.  That  the  grantor  was,  at  the  time  of  the  execution  of  such  con- 
veyance, seized  of  an  indefeasible  estate,  in  fee  simple,  in  the  real  estate 
thereby  granted; 

Second.  That  such  real  estate  was,  at  the  time  of  the  execution  of  such  con- 
veyance, free  from  incimibrances  done  or  suffered  by  the  grantor,  or  any 
person  under  whom  he  claims; 

Third.  For  further  assurances  of  such  real  estate  to  be  made  by  the  grantor 
and  his  heirs  to  the  grantee,  his  heirs  and  assigns,  and  may  be  sued  upon 
in  the  same  manner  as  if  such  covenants  were  expressly  inserted  in  the  con- 
veyance.   R.  S.  of  1889,  §  2402. 

There  does  not  seem  to  be  any  statutory  form  of  a  deed. 

681.  Warranty  Deed. 

Know  all  men  bt  these  pbbsbnts,  that  I,  ,  of  the  county  of  , 

in  the  state  of  Missouri,  have  this  day,  for  and  in  consideration  of  the  Rum^ 
of  dollars  to  me,  the  said  ,  in  hand  paid  by  ,  of  the  county 

of  ,  in  the  state  of  ,  granted,  bargained,  and  sold,  and  by  these 

presents   do  grant,   bargain,   and   sell,   imto   the   said  ,   the   following 

described  tracts  or  parcels  of  land  situate  in  the  ooimty  of  ,   in  the 

state  of  Missouri;  that  is  to  say  [here  descrihe_  the  land]. 

To  HAVE  AND  TO  HOLD  the  premises  hereby  conveyed,  with  all  the  rights, 
privileges,  and  appurtenances  thereto  belonging  or  in  anywise  appertaining, 
unto  the  said  ,  his  heirs  and  assigns  forever,  I,  the  said  ,  hereoy 

covenanting  to  and  with  the  said  ,  his  heirs  and  assigns,  for  myself, 

my  heirs,  executors,  and  administrators,  to  warrant  and  defend  the  title 
to  the  premises  hereby  conveyed  against  the  claim  of  every  person  what- 
soever. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and  affixed  my 
seal,  this  day  of  ,  18     . 

ICONTANA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Civil  Code, 
f  1476. 

The  statutory  provisions  in  regard  to  conveyances  are  very  similar  to  thoee 
in  California,  prescribed  by  Civil  Code,  $  1501. 

KEBSASKA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Comp.  SUL, 
c.  73,  f  48. 

No  statutory  form  of  conveyance  seems  to  be  prescribed. 
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JSTBVADA* 

Words  of  inheritanee  are  not  necessary  to  convey  a  fee  simple. 

The  words  "grant,  bargain,  and  sell,"  contain  the  following  express  cove- 
nants: 

First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  real  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee ; 

Second.  That  such  real  estate  is,  at  the  time  of  the  execution  of  such  con- 
veyance, free  from  incumbrances,  done,  made,  or  suffered  by  the  grantor  or 
any  person  claiming  under  him.    Gen.  Stat,  of  1885,  §§  2611,  2618. 

No  special  statutory  form  seems  to  be  prescribed.  The  forms  used  in  Cali- 
fornia  seem  to  be  applicable  in  this  state  also. 

MEW  HAMPSHTBIL 

The  provisions  and  forms  relating  to  conveyances  in  Massachusetts  seem 
to  be  applicable  to  New  Hampshire  also.  No  statutory  provisions  as  to  forms 
of  conveyances  or  construction  of  covenants  contained  therein. 

682.     Warranty  Deed. 
Know   all   men   by   these   presents,    that  ,  for  and  in  considera- 

tion of  the  sum  of  ,  to  in  hand  before  the  delivery  hereof  wnll 

and  truly  paid  by  ,  the  receipt  whereof  do  hereby  acknowledge, 

have  granted,  bargained,  and  sold,  and  by  these  presents  do  give,  grant,  bar- 
gain, sell,  alien,  enfeoff,  convey,  and  confirm  unto  the  said  ,  heirs 
and  assigns  forever  [here  insert  description]. 

To  HAVE  AND  TO  HOLD  the  Said  granted  premises,  with  all  the  privileges 
and  appurtenances  to  the  same  belonging  to  ,  the  said  ,  and 

heirs  and  assigns,  to  and  their  only  proper  use  and  benefit  forever. 

And  ,  the  said  ,  and  heirs,   executors,   and   administrators, 

do  hereby  covenant,  grant,  and  agree,  to  and  with  the  said  ,  and 

heirs  and  assigns,  that  until  the  delivery  hereof,  the  lawful  owner 

of  the   said   premises,  and  seized   and   possessed   thereof   in  own 

right  in  fee  simple;  and  have  full  power  and  lawful  authority  to  grant  and 
eonvey  the  same  in  manner  aforesaid;  that  the  premises  are  free  and  clear 
from   all   and   every   incumbrance   whatsoever;    and   that  ,    and 

heirs,  executors,  and  administrators,  shall  and  will  warrant  and  defend  the 
same  to  the  said  ,  and  heirs  and  assigns,  against  the  lawful 

claims  and  demands  of  any  person  or  persons  whomsoever. 

And  I,  ,  wife  of  the  said  ,  in  consideration  aforesaid,  do  hereby 

relinquish  my  right  of  dower  in  the  before-mentioned  premises. 

And  we  and  each  of  us  do  hereby  release,  discharge,  and  waive  all  such  rights 
of  exemption  from  attachment  and  levy  or  sale  on  execution,  and  such  other 
rights  whatsoever  in  said  premises,  and  in  each  and  every  part  thereof,  rs 
our  family  homestead,  as  are  reserved,  or  secured  to  us,  or  either  of  us,  by 
the  statute  of  the  state  of  New  Hampshire,  passed  July  4,  1851,  entitled  "An 
Act  to  exempt  the  homestead  of  families  from  attachment  and  levy  or  sale 
on  execution,"  or  by  any  other  statute  or  statutes  of  said  state. 

In  witness   whereof,  have   hereunto   set  hand       and   seal    , 

this  day  of  ,  in  the  year  of  our  Lord  18 

Signed,  sealed,  and  delivered  in  presence  of  us 

.    NEW  JEBSSnr. 

Words  of  inheritance  are  deemed  to  be  necessary  in  a  deed  to  convey  a  fee, 
but  not  necessary  in  a  devise.    Pub.  Laws,  p.  3763. 

No  forms  or  provisions  as  to  construction  of  covenants,  but  forms  used  in 
the  state  of  New  York  generally  prevail. 
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683.  Warranty  Deed. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  ,  of  the  of 

,  in  the  county  of  ,  and  state  of  ,  of  the  first  part;   and 

,  of  the  of  ,  in  the  county  of  ,  and  state  of  , 

of  the  second  part,  witnesseth:  That  the  said  party  of  the  first  part,  for 
and  in  consideration  of  ,  lawful  money  of  the  United  States  of  America, 

to  in  hand  well  and  truly  paid  by  the  said  party  of  the  second  part, 

at  or  before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged,  and  the  said  party  of  tne  first  part  therewith  fully 
satisfied,  contented,  and  paid,  ha  given,  granted,  bargained,  sold,  aliened, 
released,  enfeoffed,  conveyed,  and  confirmed,  and  by  these  presents  do  give, 
grant,  bargain,  sell,  alien,  release,  enfeoff,  convey,  and  confirm  unto  the  said 
party  of  the  second  part,  and  to  heirs  and  assigns  forever,  all 

tract  or  parcel  of  land  and  premises  hereinafter  particularly  described, 
situate,  lying,  and  being  in  the  of  ,  in  the  county  of  ,  and 

state  of  [here  insert  description]. 

Together  with  all  and  singular,  the  houses,  buildings,  trees,  ways,  waters, 
profits,  privileges,  and  advantages,  with  the  appurtenances  to  the  same  be- 
longing or  in  anywise  appertaining.  Also,  all  the  estate,  right,  title,  interest, 
property,  claim,  and  demand  whatsoever,  of  the  said  party  of  the  first  part, 
of,  in,  and  to  the  same,  and  of,  in,  and  to  every  part  and  parcel  thereof. 

To  HAVE   AND  TO   HOLD,   all   and   singular   the   above-described   land   and 
premises,  with  the  appurtenances,  unto  the  said  party  of  the  second  f»art, 
heirs  and  assigns,  to  the  only  proper  use,  benefit,  and  behoof  of  the 
said  party  of  the  second  part,  heirs  and  assigns  forever;  and  the  said 

,  do       for  ,  heirs,  executors,  and  administrators,  covenant 

and  grant  to  and  with  the  said  party  of  the  second  part,  heirs  and  as* 

signs,  that  ,  the  said  ,  the  true,  lawful,  and  right  owner     of  all 

and  singular  the  above-described  land  and  premises,  and  of  every  part  and 
parcel  thereof,  with  the  appurtenances  thereunto  belonging,  and  that  the 
said  land  and  premises,  or  any  part  thereof,  at  the  time  of  the  sealing  and 
delivery  of  these  presents,  are  not  incumbered  by  any  mortgage,  judgment, 
or  limitation,  or  by  any  incimibrance  whatsoever,  by  whieh  the  title  of  the 
said  party  of  the  second  part,  hereby  made  or  intended  to  be  made,  for  the 
above-described  land  and  premises,  can  or  may  be  changed,  charged,  altered, 
or  defeated  in  any  way  whatsoever: 

And  also,  that  the  said  party  of  the  first  part  now  good  right,  full 

power,  and  lawful  authority,  to  grant,  bargain,  sell,  and  convey  the  said  land 
and  premises  in  manner  aforesaid;  and  also,  that  will  warrant,  secure, 

and  forever  defend  the  said  land  and  premises  unto  the  said  , 

heirs  and  assigns  forever,  against  the  lawful  claims  and  demands  of  all  and 
every  person  or  persons,  freely  and  clearly,  freed  and  discharged  of  and  Irom 
all  manner  of  incumbrances  whatsoever. 

In  witness  whereof,  the  said  party  of  the  first  part  ha      hereunto  Mt 
hand      and  seal    ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of 
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684.  Deed  of  Bargain  and  Sale. 

This  iitdentube,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand   eight  hundred   and  ninety-  ,  between  ,  of   the  of 

,  in  the  county  of  ,  and  state  of  ,  of  the  first  part;   and 

,  of  the  of  ,  in  the  county  of  ,  and  state  of  ,  of 

the  second  part,  WITNESSETH:  That  the  said  party  of  the  first  part,  in 
consideration  of  the  sum  of  ,  lawful  money  of  the  United  States  of 

America,  to  in  hand  paid  by  the  said  party  of  the  second  part,  at  or 

before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened,  remised,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain, 
sell,  alien,  remise,  release,  convey,  and  confirm  unto  the  said  party  of  the 
second  part,  and  to  heirs  and  assigns  forever,  all  tract     or  parcel 

of  land  and  premises,  hereinafter  particularly  described,  situate,  lying,  and 
being  in  the  of  ,  in  the  county  of  ,  and  state  of  [here 

insert  description]. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof. 
And  also,  all  the  estate,  right,  title,  interest,  ,  property,  possession,  claim, 

and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party  of  the 
first  part,  of,  in,  or  to  the  above-described  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  To  have  and  to  hold,  all  and  sin- 
gular the  above-mentioned  and  described  premises,  together  with  the  appur- 
tenances, unto  the  said  party  of  the  second  part,  heirs  and  assigns  forever, 
to  the  only  proper  use,  benefit,  and  behoof  of  the  said  party  of  the  second 
part,  heirs  and  assigns  forever. 
In  witness  whereof,  the  said  party  of  the  first  part  ha       hereunto  set 

hand      and  seal     ,  the  day  and  year  first  above  written. 
Signed,  sealed,  and  delivered  in  the  presence  of 

686.  Same  ;  with  Ck>vexiaiit  against  Grantor. 

This  indentube,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand   eight  hundred   and  ninety-  ,   between  ,   of   the  of 

,  in  the  county  of  ,  and  state  of  ,  of  the  first  part;   and 

,  of  the  of  ,  in  the  county  of  ,  and  state  of  ,  of  the 

second  part,  WITNESSETH:  That  the  said  party  of  the  first  part,  for  and  in 
consideration  of  the  sum  of  ,  lawful  money  of  the  United  States  of 

America,  to  in  hand  paid  by  the  said  party  of  the  second  part,  at  or 

before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened,  remised,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain, 
sell,  alien,  remise,  release,  convey,  and  confirm  unto  the  said  party  of  ^!le 
second  part,  and  to  heirs  and  assigns  forever,  all  tract      or  parcel 

of  land  and  premises,  hereinafter  particularly  described,  situate,  lying,  and 
being  in  the  of  ,  in  the  county  of  ,  and  state  of  [here 

insert  description]. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  reversioBBy  remainder  and  remainders,  rents,  issues,  and  profits  thereof. 
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And  also,  all  the  estate,  right,  title,  interest,  ,  property,  possession,  claim, 

and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party  of  the 
first  part,  of,  in,  or  to  the  above-described  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  To  have  and  to  hold,  all  and  sin- 
gular the  above-mentioned  and  described  premises,  together  with  the  appur- 
tenances, unto  the  said  party  of  the  second  part,  and  assigns  forever. 
And  the  said  party  of  the  first  part  do  for  ,  covenant  and  grant 
to  and  with  the  said  party  of  the  second  part,  and  assigns,  that 
the  said  party  of  the  first  part  ha  not  done,  caused,  suifered,  or  pro- 
cured to  be  done,  any  act,  matter,  or  thing,  whereby  the  title  of  the  said  party 
of  the  second  part,  of,  in,  and  to  the  above  granted,  bargained,  and  described 
land  and  premises,  or  any  part  thereof  can  or  may  be  changed,  charged,  al- 
tered, or  defeated  in  any  way  whatsoever. 

In  witness  whebeof,  the  said  party  of  the  first  part  ha  hereunto  set 
hand      and  seal     ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of 

686.   Quitclaim  Deed. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  himdred  and   ninety-  ,   between  ,   of   the  of 

,  in  the  county  of  ,  and  state  of  ,  of  the  first  part;   and 

,  of  the  of  ,  in  the  county  of  ,  and  state  of  ,  of 

the  second  part,  WITNESSETH:  That  the  said  party  of  the  first  part,  m 
consideration  of  the  sum  of  ,  to  duly   paid   before   the  delivery 

hereof,  ha  remised,  released,  and  forever  quitclaimed,  and  by  these  pres- 
ents do  remise,  release,  and  forever  quitclaim  to  the  said  party  of  the 
second  part,  and  to  heirs  and  assigns,  all  tract       or  parcel       of 

land  and  premises,  hereinafter  particularly  described,  situate,  lying,  and 
being  in  the  of  ,  in  the  county  of  ,  and  state  of  [here 

insert  description],  with  the  appurtenances,  and  all  the  estate,  right,  title,  and 
interest,  of  the  said  party  of  the  first  part  therein,  To  have  and  to 

HOLD,  the  above-mentioned  and  described  premises,  with  the  appurtenances, 
unto  the  said  party  of  the  second  part,  heirs  and  assigns  forever. 

In  witness  whebeof,  the  said  party  of  the  first  part  ha  hereunto  set 
hand      and  seal     ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of 

TSBBITOBY  OF  ISIISW  MEXICO. 

The  words  "bargained  and  sold,"  or  words  to  the  same  effect,  shall  be 
deemed  to  contain  the  following  covenants: 

First.  That  the  grantor,  at  the  time  of  the  execution  of  the  said  conveyance, 
is  possessed  of  the  irrevocable  possession  in  fee  simple  to  the  property  so 
conveyed. 

Second.  That  the  said  real  estate,  at  the  time  of  the  execution  of  said  con- 
veyance, is  free  from  all  incumbrances  made  or  suffered  to  be  made  by  the 
grantor,  or  by  any  person  claiming  under  him. 

Third.  For  the  greater  security  of  the  person,  his  heirs  and  assignees,  to 
whom  said  real  estate  is  conveyed  by  the  grantor  and  his  heirs,  suits  may  be 
instituted  the  same  as  if  conditions  were  stipulated  in  the  said  conveyance. 
Ckmip.  Laws  of  1897,  §  S941. 
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NEW  YOSX. 


Hie  present  law  in  relation  to  real  estate  is  contained  in  the  Real  Property 
Law,  L.  1896,  c.  647,  Birdseye's  R.  S.,  2d  ed.,  pp.  2(500-2679. 

The  term  "  heirs  "  or  other  words  of  inheritance  are  not  necessary  to  create  or 
convey  an  estate  in  fee.  In  the  Real  Property  Law,  the  term  "  conveyance  "  in- 
cludes every  instrument  in  writing  affecting  real  property,  except  a  will,  and 
such  instruments  are  to  be  construed,  as  far  as  possible,  according  *to  the  intent 
of  the  parties.  Livery  of  seizin  is  abolished,  and  every  grant  of  an  estate  or  in- 
terest m  real  property,  except  a  lease  for  a  term  not  exceeding  one  year,  is 
to  be  in  writing  and  subscribed  by  the  person  creating  the  same.  A  grant 
takes  effect  only  from  its  delivery.  A  grant  or  devise  of  real  property  passes 
all  the  estate  or  interest  of  the  grantor  unless  especially  limited  by  express 
terms  or  by  a  necessary  implication.  Deeds  of  bargain  and  sale,  and  of  lease 
and  release  are  to  be  regarded  as  grants.  A  conveyance  by  a  tenant  for  life 
or  years  of  a  greater  estate  than  he  possesses,  does  not  work  a  forfeiture,  but 
passes  to  the  grantee  only  the  estate  that  the  tenant  can  lawfully  convey. 

No  covenanU  are  implied  in  a  conveyance  of  real  property,  whether  the  con- 
veyance contains  any  special  covenant  or  not.  Lineal  and  collateral  covenants 
are  abolished.  Heirs  or  devisees  of  a  person  who  has  made  a  covenant  or 
agreement  are  answerable  thereon  to  the  extent  of  the  property  descended  or 
devised  to  them. 

In  grants  of  freehold  estates  the  following  covenants  must  be  construed  as 
follows : 

I.  A  covenant  that  a  grantor  "  is  seized  of  the  said  premises  (described)  in 
fee  simple,  and  has  a  good  right  to  convey  the  same  "  means  that  the  grantor 
at  the  time  of  the  execution  and  delivery  of  the  conveyance  is  lawfully  seized 
of  a  good,  absolute,  and  indefeasible  estate  of  inheritance  in  fee  simple,  and 
has  a  good  right,  full  power,  and  lawful  authority  to  grant  and  convey. 

II.  A  covenant  that  the  grantee  "  shall  quietly  enjoy  the  said  premises," 
means  that  the  grantee,  his  heirs,  successors,  and  assigns  shall  at  all  times 
peaceably  and  quietly  have,  hold,  etc.,  the  premises  without  let,  suit,  etc.,  from 
the  grantor,  his  heirs,  successors,  or  assigns,  or  any  person  lawfully  claiming 
or  to  claim  the  same. 

III.  A  covenant  "  that  the  said  premises  are  free  from  incumbrances,"  means 
that  the  premises  are  free,  clear,  etc.,  from  all  former  and  other  gifts,  grants, 
titles,  charges,  estates,  judgments,  taxes,  assessments,  liens,  and  incumbrances. 

IV.  A  covenant  that  the  grantor  will  "  execute  or  procure  any  further 
necessary  assurance  of  the  title  to  said  premises,"  means  that  the  grantor,  his 
heirs  or  successors,  or  any  person  lawfully  claiming  under  them,  shall  and 
will  at  any  time,  upon  reasonable  request,  and  at  proper  costs  and  charges  of 
the  grantee,  his  heirs,  successors,  and  assigns,  make,  etc.,  every  such  further 
and  lawful  acta,  conveyances,  etc.,  for  the  better  vesting  and  confirming  the 
premises  as  the  grantee,  his  heirs,  successors,  and  assigns,  or  their  counsel 
learned  in  the  law  shall  advise  or  require. 

V.  A  covenant  that  the  grantor  "  will  forever  warrant  the  title,"  means  that 
the  grantor,  his  heirs  or  successors,  will  warrant  and  forever  defend  the  prem- 
ises and  any  part  thereof  unto  the  grantee,  his  heirs,  successors,  and  assigns, 
against  the  grantor,  his  heirs  or  successors,  and  against  every  person  whom- 
soever lawfully  claiming  the  premises. 

VI.  A  covenant  that  the  grantor  "  has  not  done  or  suffered  anything  whereby 
the  said  premises  have  been  incumbered,"  means  that  the  grantor  has  not  made, 
done,  committed,  executed,  or  suffered  any  acts  or  things  whereby  the  said 
premises,  or  any  part  thereof,  are,  or  at  any  time  may  be,  charged  or  incum- 
bered in  any  way  or  manner. 

In  the  Real  Property  Law  (§  210),  statutory  meanings  are  given  to  the 
covenants  in  mortgages  that  in  certain  events  the  entire  amount  of  the  mort- 
gage debt  shall  become  due;  that  in  default  of  payment,  the  mortgagee  may 
have  power  to  sell;  that  the  mortgagor  shall  keep  the  buildings  insured,  and 
that  he  will  give  further  assurance  of  title. 

The  words  "  together  with  the  appurtenances  and  all  the  estate  and  rights 
of  the  grantor  in  and  to  said  premises,"  mean  together  with  all  and  singular 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging,  or  in 
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anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and^  re- 
mainders, rents,  issues,  and  profits  thereof,  and  also  all  the  estate,  right,  title, 
and  interest,  dower  and  right  of  dower,  curtesy  and  right  of  curtesy,  prop- 
erty, possession,  claim,  and  demand  whatsoever,  both  in  law  and  in  equity, 
of  the  said  grantor,  of,  in,  and  to  the  granted  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances. 

In  a  deed  by  an  executor  or  trustee  under  a  will,  the  words  "  together  with 
the  appurtenances  and  also  all  the  estate  which  the  said  testator  had  at  the 
time  of  his  decease  in  said  premises,  and  also  the  estate  therein  which  said 
grantor  has,  or  has  power  to  convey  or  dispose  of,  whether  individually  or 
by  virtue  of  said  will,  or  otherwise,"  mean  together  with  all  and  singular 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging  or  in 
anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  issues,  and  profits  thereof,  and  also  the  estate,  right,  title, 
interest,  property,  possession,  claim,  and  demand  whatsoever,  both  in  law  and 
equity,  which  the  said  testator  had  in  his  lifetime  and  at  the  time  of  his  de- 
cease, or  which  the  said  grantor  has,  or  has  power  to  convey  or  dispose  of, 
whether  individually  or  by  virtue  of  the  said  last  will  and  testament,  or 
otherwise,  of,  in,  and  to  the  granted  premises,  and  every  part  and  parcel 
thereof  with  the  appurtenances. 

All  covenants  contained  in  a  grant  bind  the  heirs,  executors,  adminis- 
trators, successors,  and  assigns  of  the  grantor,  and  inure  to  the  benefit  of 
the  heirs,  executors,  administrators,  successors,  and  assigns  of  the  grantee, 
in  the  same  manner,  and  to  the  same  extent,  and  with  like  effect  as  if  such 
heirs,  etc.,  were  so  named  in  the  covenants,  unless  otherwise  provided  in  the 
grant. 

A  grant  of  real  property  is  absolutely  void  if  at  the  time  of  the  delivery 
the  property  is  in  the  actual  possession  of  a  person  claiming  under  an  ad- 
verse title  to  that  of  the  grantor,  but  such  possession  does  not  prevent  the 
mortgaging  of  the  property. 

A  conveyance  of  real  property  with  intent  to  defraud  purchasers,  incum- 
brancers, or  creditors,  is  void  as  to  them,  and  as  to  their  heirs  and  assigns. 

Fraudulent  intent  is  a  question  of  fact,  and  does  not  affect  the  right  or 
title  of  a  purchaser  for  valuable  consideration  and  without  notice.  Real 
Property  Law,  §§  205-234;  Birdseye's  R.  S.,  2d  ed.,  pp.  2635-2646. 

There  are  several  short  forms  of  conveyances  and  mortgages  given  in  the 
Real  Property  Law,  but  these  do  not  prevent  or  invalidate  the  use  of  other 
forms.    Real  Property  Law,  §  223. 

<687.   Deed  with  Toll  CoTetnants. 

This  indbntube,  made  the  day  of  ,  in  the  year  18    ,  between 

of  [insert  residence]  of  the  first  part,  and  of  [insert  residence], 

of  the  second  part. 

WITNESSETH:  That  the  said  party  of  the  first  part,  in  consideration  of 
dollars,  lawful  money  of  the  United  States,  paid  by  the  party  of  the 
second  part,  doth  hereby  grant  and  release  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever  [description],  together  with  the  appur- 
tenances and  all  the  estate  and  rights  of  the  party  of  the  first  part  in  and  to 
said  premises. 

To  HAVE  AXD  TO  HOLD  the  above-granted  premises  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever.  And  the  said  party  of  the  first 
part  doth  covenant  with  said  party  of  the  second  part  as  follows: 

First.  That  the  party  of  the  first  part  is  seized  of  said  premises  in  fee 
simple,  and  has  good  right  to  convey  the  same. 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy  the  aaid 
premises. 

Third.  That  the  said  premises  are  free  from  incumbrances. 
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Fourth.  That  the  party  of  the  first  part  will  execute  or  procure  any  further 
neoessary  assurance  of  the  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant  the  title  to 
said  premises. 

In  witness  whebxof,  the  said  party  of  the  first  part  hath  hereunto  set 
his  hand  and  seal,  the  day  and  year  first  above  written. 

In  presence  of 

688.    Executor'a  Deed. 

I 

This  indentuse,  made  the  day  of  »   IB     ,  between  ,   as 

executor  of  the  last  will  and  testament  of  ,  late  of  ,  deceased,  of 

the  first  part,  and  ,  of  the  second  part, 

WITNESSETH :  That  the  said  party  of  the  first  part,  by  virtue  of  the  power 
and  authority  to  him  given  in  and  by  the  said  last  will  and  testament,  and  in 
consideration  of  dollars,  lawful  money  of  the  United  States,  paid  by  the 

said  party  of  the  second  part,  doth  hereby  grant  and  release  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever  [deaoription],  together 
with  the  appurtenances,  and  also  all  the  estate  which  the  said  testator  had  at 
the  time  of  his  decease  in  said  premises,  and  also  the  estate  therein  which  the 
said  party  of  the  first  part  has,  or  has  power  to  dispose  of,  whether  individ- 
ually, or  by  virtue  of  the  said  will,  or  otherwise. 

To  HAVE  AND  TO  HOLD  the  above-grautod  premises  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever. 

And  the  said  party  of  the  first  part  covenants  with  the  said  party  of  the 
second  part,  that  the  party  of  the  first  part  has  not  done  or  suffered  anything 
whereby  the  said  premises  have  been  incumbered  in  any  way  whatever. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  set  his 
band  and  seal,  the  day  and  year  first  above  written. 

In  presence  of  « 

NOBTH  CABOUKA. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Code  of  1883, 
f  1280. 

No  special  provisions  as  to  construction  of  covenants  or  forms. 

NOBTH  DAKOTA. 

Code  of  1805,  $  3530,  provides  that  the  word  "grant,"  is  to  be  deemed  to 
contain  the  following  covenants: 

First.  That  previous  to  the  titaie  of  the  execution  of  said  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  said  estate  is,  at  the  time  of  the  execution  of  said  conveyance, 
free  from  incumbrances  done,  made,  or  suffered  by  the  grantor  or  any  per- 
son claiming  under  him.  Section  3537  of  the  Code  prescribes  the  following 
form  of  deed: 

689. 


This  grant,  made  the  day  of  ,  in  the  year  one  thousand  , 

between  A.  B.,  of  ,  of  the  first  part,  and  C.  D.,  of  ,  of  the  second 

part, 

WITNESSETH:     That  the  party  of  the  first  part  hereby  grants  to  the  party 
of  the  second  part,  in  consideration  of  dollars,  now  received,  all  the  real 

property,  situated  in  ,  and  bounded   [or,  described]   as  follows:    [here 

insert  description]. 

Witness  the  hand  of  the  party  of  the  first  part.  A.  B.     [seal.] 
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690.   Tkx  Deed. 

(Prescribed  by  1 1968  of  the  ReTised  Code.) 

Whebeab,  a.  B.  did,  on  the  day  of  ,  18     ,  produce  to  the  under- 

■igned,  C.  D.,  treasurer  of  the  county  of  ,  in  the  state  of  North  Dakota, 

a  certificate  of  purchase  in  writing,  bearing  date  the  day  of  , 

18  ,  signed  by  E.  F.,  who,  at  the  last-mentioned  date,  was  treasurer  of  said 
county,  from  which  it  appears  that  did  on  the  day  of  «  18    , 

purchase  at  public  auction,  at  the  county  treasurer's  office,  in  said  county, 
the  tract,  parcel,  or  lot  of  land  lastly  in  this  indenture  described,  and  which 
lot  was  sold  to  ,  for  the  sum  of  dollars,  being  the  amount  due  on 

the  following  tract  or  lot  of  land  returned  delinquent  for  the  nonpayment 
of  taxes,  costs,  and  charges  for  the  year  [or,  years]  18  ,  to  wit:  [here  insert 
the  land  offered  for  sale],  and  it  appearing  that  the  said  A.  B.  is  the  legal 
owner  of  said  certificate  of  purchase,  and  the  time  fixed  by  law  for  redeeming 
the  land  therein  described  having  now  expired,  and  the  same  not  having  been 
redeemed  as  provided  by  law,  and  the  said  A.  B.  having  demanded  a  deed  for 
the  tract  of  land  mentioned  in  said  certificate,  and  which  was  the  least  quan- 
tity of  the  tract  above  described  that  will  sell  for  the  amount  due  thereon 
for  taxes,  charges,  and  costs,  as  above  specified,  and  it  appearing  that  said 
lands  were  legally  liable  for  taxation,  and  had  been  duly  assessed  and  properly 
charged  on  the  tax  book  or  duplicate  for  the  year  [or,  years]  18  ,  and  that 
said  lands  had  been  legally  advertised  for  sale  for  taxes,  and  were  sold  on 
the  day  of  ,  18     : 

Now,  THEBBFOBB,  this  indenture,  made  this  day  of  ,   18     ,   be- 

tween the  state  of  North  Dakota,  by  C.  D.,  as  treasurer  of  said  county,  of 
the  first  part,  and  said  A.  B^  of  the  second  part, 

WITNESSETH:  That  the  said  party  of  the  first  part,  for  and  in  considera- 
tion of  the  premises,  and  the  sum  of  one  dollar  in  hand  paid,  has  granted, 
bargained,  and  sold,  and  by  these  presents  does  grant,  bargain,  sell,  and  con- 
vey unto  the  said  party  of  the  seoond  part,  heirs  and  assigns  forever,  the 
tract  or  parcel  of  land  mentioned  in  said  certificate  and  described  as  follows, 
to- wit:  [describe  the  land]. 

To  HAVE  AND  TO  HOLD  Said  mentioned  tract  or  parcel  of  land,  with  the  ap- 
purtenances thereto  belonging,  to  the  said   party  of  the  second  part, 
heirs  and  assigns  forever,  in  as  full  and  ample  manner  as  the  said  treasurer 
of  said  county  is  empowered  by  law  to  sell  the  same. 

In  TESTiicoNT  WHEBBOF,  the  said  G.  D.,  as  treasurer  of  said  county  of 
has  hereunto  set  his  hand  and  seal,  on  the  day  and  year  aforesaid. 

ATTEST:  [SEAL.] 

OHIO. 

It  seems  that  words  of  inheritance  are  necessary  to  convey  a  fee.    No  pro- 
visions as  to  construction  of  covenants  or  forms  of  conveyance. 
Warranty  deed  is  similar  to  one  use  in  Maine.    See  Form  666. 

691.   Quitclaim  Deed,  With  Belease  of  Dower. 

KNQhBT  ALL  MEN  BT  THESE  PRESENTS,  that  ,  in  Consideration  of  , 

to  paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do 

hereby,  remise,  release,  and  forever  quitclaim  to  the  said  ,  heirs 
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and  assigns  forever,  [here  insert  description],  and  all  the  estate,  title,  and  in- 
terest of  the  said  ,  either  in  law  or  in  equity,  of,  in,  and  to  the  said 
premises:  Toqethkb  with  all  the  privileges  and  appurtenances  to  the  same 
belonging,  and  all  the  rents,  issues,  and  profits  thereof :  To  have  and  to  hold 
the  same  to  the  only  proper  use  of  the  said  ,  heirs  and  assigns 
forever. 

In  witness  whebeof,   the   said  hereby    release  right   and   ex- 

pectancy of  dower  in  the  said  premises,  ha       hereunto  set 

hand    ,  this  digr  of  ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  ninety- 
Signed  and  sealed  in  presence  of  us 

TEBBITOBY  OF  OKLAHOMA. 

By  some  legislative  inadvertence,  two  sets  of  statutory  provisions  and 
forms  seem  to  prevail  in  this  territory,  and  are  given  below. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  A  statutory 
form  of  conveyance,  when  properly  executed,  is  deemed  to  contain  the  follow- 
ing covenants : 

First.  That  at  the  time  of  the  making  or  delivery  of  such  deed,  the  grantor 
was  legally  seized  of  an  indefeasible  estate  in  fee  simple,  in  and  to  the  prem- 
ises therein  described,  and  had  good  right  and  full  power  to  convey  the  same. 

Second.  That  the  same  were  then  free  from  all  incumbrances,  and  that  he 
warrants  to  the  grantee,  his  heirs  and  assigns,  a  quiet  and  peaceable  pos- 
session of  said  premises,  and  will  defend  the  title  thereto  against  all  persons 
who  may  lawfully  claim  the  same,  and  such  covenants  shall  l^  obligatoiy  upon 
any  grantor,  his  heirs  and  personal  representatives,  as  fully  and  with  like 
^ect  as  if  written  at  length  in  such  deeds.  Statutes  of  Oklahoma,  1893, 
%  1610. 

The  following  is  the  form  prescribed  by  statute.  Stat,  of  Oklahoma,  1893, 
Y  1600. 

692.     Warranty  Deed. 

Know  ail  men  by  these  presents,  that  I  [or,  we],  for  and  in  considera- 
tion of  dollars,  in  hand  paid,  do  hereby  sell  and  convey  to  >  the 
following  real  property  situated  in  county,  territory  of  Oklahoma,  to 
wit  [here  insert  description] ,  with  all  its  appurtenances,  and  warrant  the  title 
to  the  same. 

Signed  and  delivered,  this  day  of  ,  18     . 

In  the  presence  of  *  A.  B. 

CD. 

A  deed  executed  according  to  the  form  above  given,  with  the  word  "quitclaim  " 
substituted  for  "  convey,"  and  the  words  "  warrant  title  to  the  same  "  omit- 
ted therefrom,  shall  be  a  deed  of  quitclaim,  and  shall  have  the  effect  to  con- 
vey to  the  grantee  all  interest  the  grantor  then  had  in  the  land,  but  the 
grantee  shall  hold  the  land  conveyed  subject  to  all  outstanding  rights  or 
equities  thereto.    Stat,  of  Oklahoma,  1893,  H  1612. 

69SA.    Deed. 

(Stat  of  1898,^6094.) 

This  gbant,  made  the  day  of  ,  in  the  year  i  between  A. 

B.,  of  ,  of  the  first  part,  and  C.  D.,  of  ,  of  the  second  part, 

Witnksseth:  That  the  party  of  the  first  part  hereby  grants  to  the  party 
of  the  second  part,  in  consideration  of  dollars,  now  received,  all  the  real 

property  situated  in  ,  and  bounded  [or,  described]  as  follows:  [here  in- 

sert description  of  property  ] . 

Witness  the  hand  of  the  party  of  the  first  part.  A.  B. 
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The  use  of  the  word  ':  grant  **  implies  the  following  covenants : 
First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  ih# 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is,  at  the  time  of  the  execution  of  such  conveyance, 
free  from  incumbrances  done,  made,  or  suffered  by  the  grantor,  or  any  person 
claiming  under  him.  Such  covenants  may  be  sued  upon  in  the  same  manner 
as  if  they  had  been  expressly  inserted  in  the  conveyance.  Stat,  of  Oklahoma 
of  1803,  T  6096. 

OBBOON. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Ann.  Laws 
of  1892,  f  3005.  No  covenant  shall  be  implied  in  any  conveyance  of  real  es- 
tate, whether  such  conveyance  contains  special  covenants  or  not.    Id.,  I  3007. 

No  special  form  is  prescribed. 

693.  Warranty  Deed. 

This  indentube,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  eighty-  ,  between  ,  the  part      of  the 

firsit  part,  and  ,  the  part      of  the  second  part,  WITNESSETH:     That  the 

said  part      of  the  first  part,  for  and  in  consideration  of  the  sum  of 
dollars,  of  the  United  States  of  America,  to  in  hand  paid,  by  the 

said  part  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
ha  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  con- 
firmed, and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release, 
convey,  and  confirm  unto  the  said  part  of  the  second  part,  and  to 
heirs  and  assigns  forever,  all  th  certain  lot  or  piece  or  parcel  of  land, 
situate,  lying,  and  being  in  the  ,  county  of  ,  state  of  ,  and 

bounded  and  particularly  described  as  follows,  to  wit:  [here  insert  descrip- 
tion]. Together  with  all  and  singular  the  tenements,  hereditaments,  and  ap- 
purtenances thereunto  belonging  or  in  anywise  appertaining,  and  the  rever- 
sion and  the  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof;  and  also  all  the  estate,  right,  title,  interest,  ,  property,  posses- 

sion, claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said 
part  of  the  first  part,  of,  in,  or  to  the  said  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances. 

To  HAVE  AND  TO  HOLD,  all  and  singular  the  said  premises,  together  with 
the  appurtenances,  unto  the  said  part       of  the  second  part,  heirs  and 

assigns  forever.  And  the  said  part  of  the  first  part  do  hereby  covenant, 
that  will   warrant   and   defend  right,   title,   and    interest   in   and 

to  the  said  premises,  against  the  acts  and  deeds  of  the  said  part  of  the  first 
part,  and  all  persons  claiming  by.  from,  under,  or  through  the  said  part  of 
the  first  part,  unto  the  said  part      of  the  second  part,  heirs  and  assigns 

forever. 

In  witness  whereof,  the  said  part      of  the  first  ha      hereunto  set 
hand      and  seal     ,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [seal.] 

[SBAIi.] 

[seal.] 


«< 
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PmrNSYLVAKIA. 

Words  of  inheritance  seem  to  be  necessary  to  convey  a  fee.     The  words 
grant,  bargain,  and  sell,"  are  adjudged  to    express    a    covenant    that    the 
srantor  was  seized  of  an  indefeasible  estate,  in  fee  simple,  free  from  incum- 
brances done  or  suffered  by  the  grantor,  as  also  for  quiet  enjoyment  against 
the  grantor,  his  heirs  and  assigns.    Brightley's  Pur.  Dig.  of  1883,  $  93. 
Forms  do  not  seem  to  be  prescribed  by  statute. 

604.   Deed. 

This  indentube,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  ,  of  the  first  part, 

and  ,  of  the  second  part,  witnesseth: 

That  the  said  part  of  the  first  part,  for  and  in  consideration  of  the  sum 
of  ,  lawful  money  of  the  United  States  of  America,  to  ,  well  and 

truly  paid  by  the  said  part      of  the  second  part,  at  and  before  the  sealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
remised,  released,  and  quitclaimed,  and  by  these  presents  remise, 

release,  and  quitclaim  unto  the  said  part      of  the  second  part,  and  to 
heirs  and  assigpis  forever,  all   [here  insert  deacription']. 

Together  with  all  and  singular,  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining,  and  the  rever- 
sions, remainders,  rents,  issues,  and  profits  thereof:  And  also,  all  the  estate, 
right,    title,    interest,  ,   property,    claim,   and    demand    whatsoever,    as 

well  in  law  as  in  equity,  of  the  said  part  of  the  first  part,  of,  in,  or  to 
the  above-described  premises,  and  every  part  and  parcel  thereof,  with  the 
appurtenances. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  pait  of  the  sec- 
ond part,  and  assigns  forever. 

In  wttnebs  whebeof,  the  said  part      of  the  first  part,  hereunto  set 

hand      and  seal     ,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  us 

d96.  Warranty  Deed. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  ,  of  the  first  part, 

and  ,  of  the  second  part,  WITNESSETH:     That  the  said  part       of  the 

first  part,  for  and  in  consideration  of  the  sum  of  ,  lawful  money  of  the 

United  States  of  America,  well  and  tru)y  paid  by  the  said  part      of  the  sec- 
ond part  to  the  said  part      of  the  first  part,  at  and  before  the  ensealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
granted,  bargained,  sold,  aliened,  enfeoffed,  released,  conveyed,  and  confirmed, 
and  by  these  presents,  grant,  bargain,  sell,  alien,  enfeoff,  release,  convey, 

and  confirm  unto  the  said  part      of  the  second  part,  heirs  and  assigns 

[here  insert  description]. 

Together  with  all  and  singular,  the  buildings,  improvements,  woods,  ways, 
rights,  liberties,  privileges,  hereditaments,  and  appurtenances,  to  the  same 
belonging,  or  in  anywise  appertaining,  and  the  reversion  and  reversions,  re- 
mainder and  remainders,  rents,  issues,  and  profits  thereof,  and  of  every  part 
and  parcel   thereof:      And  also,  all  the  estate,   right,   title,   interest,  , 

property,  possession,  claim,  and  demand  whatsoever,  both  in  law  and  equity, 
of  the  said  part  of  the  first  part,  of,  in,  and  to  the  said  premises,  with 
the  appurtenances: 
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To  HAVE  AND  TO  HOLD  the  said  premiflM,  with  all  and  singular  the  appur- 
tenances, unto  tlie  said  part  of  the  second  part,  heirs  and  as- 
signs,  to  the  only  proper  use,  benefit,  and  behoof  of  the  said  part  of  the 
second  part,            heirs  and  assigns  forever. 

And   the  said  ,  heirs,   executors,   and   administrators,   do       by 

these  presents,  covenant,  grant,  and  agree  to  and  with  the  said  part  of  the 
second    part,  heirs    and    assigns    forever,    that  ,    the    said  , 

heirs,  all  and  singular  the  hereditaments  and  premises  herein  above  de- 
scribed and  granted,  or  mentioned  and  intended  so  to  be,  with  the  appur- 
tenances, unto  the  said  part  of  the  second  part,  heirs  and  assigns, 
against  the  said  ,  heirs,  and  against  all  and  every  other  per- 
son or  persons  whomsoever  lawfully  claiming  or  to  claim  the  same,  or  any 
part  thereof,  shall  and  will            warrant  and  forever  defend. 

In  WITNE8B  WHEBEOF,  the  said  part  of  the  first  part  to  these  presents 
hereunto  set  hand       and  seal    .     Dated  the  day  and  year  first 

above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of  [seai,.] 

BHODI!  ISULSTD. 

Words  of  inheritance  are  necessary  to  convey  a  fee.  No  special  forms  or 
provisions.    Forms  given  for  Massachusetts  are  applicable. 

SOUTH  OABOUKA. 

Statutory  forms  prescribed  by  G.  S.  of  1893,  §  1886,  but  no  person  shall  be 
restrained  from  inserting  any  other  clause  or  clauses  that  may  be  deemed 
proper  by  the  purchaser  or  seller. 

The  words  "neirs  and  assigns"  are  necessary  to  convey  the  whole  fee. 

696.  Warranty  Deed. 
The  State  of  South  Cabolina: 

Know  all  men  by  these  pbesents,  that  I,  A.  B.,  of  ,  in  the  state 

aforesaid,  have  granted,  bargained,  sold,  and  released,  and  by  these  presents 
do  grant,  bargain,  sell,  and  release  unto  the  said  C.  D.,  all  that  [here  describe 
premises],  together  with  all  and  singular  the  rights,  members,  hereditaments, 
and  appurtenances  to  the  said  premises,  belonging  or  in  anywise  incident  or 
appertaining; 

lo  have  and  to  hold  all  and  singular  the  premises  before  mentioned,  unto 
the  said  C.  D.,  his  heirs  and  assigns  forever.  And  I  do  hereby  bind  myself, 
my  heirs,  executors,  and  administrators,  to  warrant  and  forever  defend  all  and 
singular  the  said  premises  unto  the  said  C.  D.,  his  heirs  and  assigns,  against 
inyself  and  my  heirs,  and  against  every  person  whomsoever  lawfully  claiming 
or  to  claim  the  same,  or  any  part  thereof. 

Witness  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  ,  and  in  the  year  of  the  Independence  of  the  United  States  of 

America.  [seal.] 

80TTTH  DAKOTA. 

(See  North  Dakota.) 
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Words  of  inheritance  are  not  necessary  to  conyej  a  fee.  Code  of  1806, 
f  3672. 

The  following  forms  are  declared  by  statute  to  be  sufficient  for  the  pur* 
poees  contemplated.    Code  of  1896,  §  3680. 

697.  Deed  In  Fee  With  General  Warranty. 

I  hereby  convey  to  A.  B.  the  following  tract  of  land  [describing  it],  and  I 
warrant  the  title  against  all  persons  whomsoever. 

688.  Covenants  of  Seizin,  Posaeflsion   and  Special  Warranty. 

I  covenant  that  I  am  seized  and  possessed  of  the  said  land,  and  have  a  right 
to  convey  it,  and  I  warrant  the  title  against  all  persons  claiming  under  me. 

699.  Qnitclalm  Deed. 

I  hereby  quitclaim  to  A.  B.  all  my  interest  in  the  following  land :  [desorih- 
ing  it]. 

700.  Deed  in  Tnut. 

For  the  purpose  of  securing  to  A.  B.  a  note  of  this  date,  due  at  twelve 
monthe,  with  interest  from  date  [or,  as  the  ease  may  he],  I  hereby  convey  to 
C.  D.,  in  trust,  the  following  property  [describing  it].  And  if  the  note  is  not 
paid  at  maturity,  I  hereby  authorize  C.  D.  to  sell  the  property  herein  con* 
veyed  [stating  the  manner,  place  of  sals,  notice,  etc.],  and  to  execute  a  deed 
to  the  purchaser,  to  pay  off  the  amount  herein  secured,  with  interest  and  costs, 
and  to  hold  the  remainder  subject  to  my  order. 


Words  of  inheritance  are  not  necessary  to  convey  a  fee.  From  the  use  of 
the  words  "grant,"  or  "convey,"  the  following  covenants  are  implied: 

First.  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the 
grantor  has  not  conveyed  the  same  estate,  or  any  right,  title,  or  interest 
therein,  to  any  person  other  than  the  grantee. 

Second.  That  such  estate  is,  at  the  time  of  the  execution  of  such  convey- 
ance, free  from  incumbrances.  R.  S.  of  1805,  art.  633.  Statutory  form  is 
prescribed  by  art.  628  of  R.  S.  of  1895,  but  no  person  is  restrained  from  in- 
serting other  clauses  that  may  be  deemed  proper  for  the  purchaser  or  seller. 

701.  Warranty  Deed. 

Statb  of  Texas,  i 
County  of  ,     \  **' 

Know  all  hen  bt  these  presents,  that  I,  ,  of  ,  in  the  state 

aforesaid,  for  and  in  consideration  of  dollars,  to  me  in  hand  paid,  by 

,  have  granted,  sold,  and  conveyed,  and  by  these  presents  do  grant, 

sell,  and  convey  unto  the  said  ,  of  ,  in  the  state  aforesaid,  all  that 

certain  [here  describe  the  premises]. 

To  hate  and  to  hold  the  above-described  premises,  together  with  all  and 
lingular  the  rights  and  appurtenances  thereto  in  anywise  belonging,  unto 
the  said  ,  his  heirs  and  assigns  forever. 

And  I  do  hereby  bind  myself,  my  heirs,  executors,  and  administrators,  to 
warrant  and  forever  defend  all  and  singular  the  said  premiaes  unto  the  said 
,  his  heirs  and  assigns,  against  every  person  whomeopver,  lawfully 
daiming  or  to  claim  the  same,  or  any  part  thereof. 

Witness  my  hand,  this  day  of  ,  18    . 

Sealed  and  delivered  in  presence  of 


S92  olbbk's  and  cokyeyancer's  assistant. 


Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  The  stair 
utory  form  of  a  warranty  deed  contains  the  covenants  that  the  grantor  is 
lawfully  seized  of  the  premises;  has  good  right  to  convey  the  same;  that  he 
guarantees  the  grantee,  his  heirs  and  assigns,  quiet  enjoyment  thereof;  that 
the  same  are  free  from  all  incumbrances;  and  that  the  grantor,  his  heirs  and 
personal  representatives,  will  forever  warrant  and  defend  the  title  thereof  to 
the  grantee,  his  heirs  and  assigns,  against  all  lawful  claims  whatsoever. 
R.  S.  of  1898,  §S  1970,  1981. 

The  statutory  forms  are  given  by  R.  S.  of  1898,  §f  1981,  1982. 

7CM2.  Warranty  Deed. 

A.  B.,  grantor  [here  insert  name,  or  names,  and  place  of  residenoe],  hereby 
conveys  and  warrants  to  C.  D.,  grantee  [here  insert  name,  or  names,  and 
place  of  residence^,  for  the  sum  of  dollars,  the  following  described  tract 

of  land,  in  county,  Utah.     [Here  insert  description  of  premises,] 

Witness  the  hand  of  said  grantor,  this  day  of  ,  A.  D. 

703.  Quitclaim  Deed. 

A.  B.,  grantor  [here  insert  name,  or  names,  and  place  of  residence],  hereby 
quitclaims  to  C.  D.,  grantee  [here  insert  name,  or  names,  and  place  of  resi- 
dence], for  the  sum  of  dollars,  the  following  described  tract  of  land  in 
county,  Utah.    [Here  describe  the  premises.] 

WiTZHESs  the  hand  pf  said  grantor,  this  day  of  ,  A.  D. 

VEBUONT. 

Words  of  inheritance  seem  to  be  necessary  to  convey  a  fee.  General  forma 
used  in  Massachusetts  are  applicable,  except  execution  deed,  given  below. 

704.  Warranty  Deed. 

Know  all  men  bt  these  pbesents,  that  ,  of  ,  in  the  county 

of  ,  and  state  of  ,  in  the  consideration  of  dollars  paid  to 

full  satisfaction  by  ,  of  ,  in  the  county  of  ,  and  state 

of  ,  by  these  presents,  do  freely  give,  grant,  sell,  convey,  and  confirm  unto 

the  said  ,  and  heirs  and  assigns  forever,  a  certain  piece  of  land  in 

,  in  the  county  of  ,  and  state  of  Vermont,  described  as  follows, 

viz.:   [here  insert  description]. 

To  HAVE  AND  TO  HOLD  said  granted  premises,  with  all  the  privileges  and  ap- 
purtenances thereof,  to  the  said  ,  heirs  and  assigns,  to  their  own  use 
and  behoof  forever;  and  ,  the  said  ,  for  ,  and  heirs, 
executors,  and  administrators,  do  covenant  with  the  said  ,  heirs  and 
assigns,  that  until  the  ensealing  of  these  presents  the  sole  owner  of 
the  premises,  and  have  good  right  and  title  to  convey  the  same  in  manner 
aforesaid;  that  they  are  free  from  every  incumbrance;  and 
hereby  engage  to  warrant  and  defend  the  same  against  all  lawful  claims  what- 
ever. 

In   witness    whebbof,  hereunto   set  hand       and   seal    ,    Ihia 

day  of  ,  A.  D.  18     . 

In  presence  of  [sxal-I 

[SEAL.] 
[SEAL.] 


DBBD8.  393 

705.  Dead  by  Officer  flelli&g  Beel  Betate  Under  Xzeoution. 

(PPMcrfbed  by  1 1885  of  the  VermoDt  BtotutM.) 

KiTOw  Aix  MBN  BY  THESE  PRESENTS,  that,  Whssbas,  an  Bxecutioii  against 
,  of  ,  in  the  county  of  ,  at  the  suit  of  ,  in  the  county 

of  ,  was  by  me,  ,  aheriff  of  the  county  of  ,  on  the  day 

of  ,  A.  D.  18    ,  levied  on  [here  describe  the  jMremiees] ;  and, 

Whebeas,  on  the  day  of  ,  18    ,  all  the  estate,  right,  title,  in- 

terest, and  property  of  the  said  ,  in  the  premises  aforesaid,  were  by  me, 

the  said  ,  sold  at  public  auction  for  the  satisfaction  of  the  said  exe- 

cution, to  ,  of  ,  in  the  county  of  ,  who  was  the  highest  bid- 

der, for  the  sum  of  dollars,  which  the  said  has  since  fully  paid 

to  me; 

Kow,  by  force  and  virtue  of  the  law  in  such  cases  made  and  provided,  I, 
the  said  ,  in  consideration  of  the  sum  of  money  paid  unto  me,  as  afore- 

said, do  by  these  presents,  bargain,  sell,  and  assign,  and  set  over  unto  the 
said  ,  heirs  and  assigns  forever,  all  the  estate,  right,  title,  interest, 

property,  and  inheritance  of  the  said  ,  in  and  to  the  said  premises  and 

appurtenances,  at  the  time  of  the  levy  thereon  [or,  of  the  attachment,  ae  the 
case  may  be],  To  have  and  to  hold  the  said  premises  and  appurtenanoes  to 
the  said  ,  heirs  and  assigns  forever. 

In  witness,  etc. 


Words  of  inheritance  are  not  necessary  to  oonvey  a  fee.  Code  of  1887, 
12420. 

Whenever  in  any  deed  there  shall  be  used  the  words:  "The  said  grantor 
lor,  the  said  ]    releases  to  the  said  grantee  [or,  the  said  ]    all 

his  claims  upon  the  said  lands,"  such  deed  shall  be  construed  as  if  it  set  forth 
that  the  grantor  [or,  releasor]  hath  remised,  released,  and  forever  quit- 
claimed, and  by  these  presents  doth  remise,  release,  and  forever  quitclaim  unto 
the  grantee  [or,  releasee],  his  heirs  and  assigns,  all  right,  title,  and  interest 
whatsoever,  both  at  law  and  in  equity,  in  or  to  the  lands  and  premises  granted 
[or,  released],  or  intended  so  to  be,  so  that  neither  he  nor  nis  personal  rep- 
resentative, his  heirs  or  assigns,  shall,  at  any  time  hereafter,  have,  claim, 
challenge,  or  demand  the  said  lands  and  premises,  or  any  part  thereof,  in  any 
manner  whatever.    Code  of  1887,  f  2439. 

The  statutory  form  of  deed  is  given  by  f  2437  of  the  Code. 

706.      Warranty  Deed. 

This  deed,  made  the  day  of  ,  in  the  year  ,  between  [here 

insert  names  of  parties], 

WITNESSETH:  That  in  consideration  of  [here  state  the  consideration],  the 
said  ,  doth  [or,  do]  grant  unto  the  said  ,  all,  etc.  [here  describe 

the  property  and  insert  covenants,  or  any  other  provisions]. 

Witness  the  following  signature  and  seal  [or,  signature  and  seals]. 

WASHINOTON. 

The  statutoiy  form  of  a  warranty  deed  shall  be  deemed  to  contain  the 
followingcovenants : 

First.  That  at  the  time  of  the  making  and  delivery  of  such  deed,  the  gprantor 
was  lawfully  seized  of  an  indefeasible  estate  in  fee  simple  in  and  to  the 
premises  therein  described,  and  had  good  right,  titie  and  full  power  to  convey 
the  same. 
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Second.  That  the  same  were  free  from  all  incambranoei. 

Third.  That  he  warrants  to  the  grantee,  his  heirs  and  assigns,  the  quiet  and 
peaceable  possession  of  such  premises,  and  will  defend  the  title  thereto  against 
all  persons  who  may  la^uUy  claim  the  same.    Ballinger's  Codes,  etc.,  |  4519. 

707.  Warranty  Deed. 

(Id.,  $4510.) 

The  grantor  [here  insert  name  or  names  and  place  of  reeidenoe],  for  and  in 
consideration  of  [here  insert  consideration]  j  in  hand  paid,  convey  and  war- 
rant to  [here  insert  the  grantee's  name  or  names],  the  following  described 
real  estate  [here  insert  description],  situated  in  the  county  of  ,  state  of 

Washington. 

Dated  this  day  of  ,  18    • 

707A.  Deed  of  Bargain  and  Sale. 

(Id.  $4620.) 

The  grantor  [here  insert  name  or  names,  and  place  of  residence],  for  [and] 
in  consideration  of  [^iere  insert  consideration],  in  hand  paid  ,  bargain  , 
sell  ,  and  convey  to  [here  insert  the  grantee's  name  or  names],  the  follow- 
ing described  real  estate  [here  insert  description],  situated  in  the  county  of 
,  state  of  Washington. 

Dated  this  day  of  ,  18    . 

706.     Quitclaim  Deed. 

(Id.,  $4681.) 

The  grantor  [here  insert  name  or  names,  and  place  of  mid&noe],  lor  the  con- 
sideration [Aere  insert  con«tdera*ton] ,  convey  ,  and  quitclaim  U>  [here  insert 
grantee's  name  or  names],  all  interest  in  the  following  described  real  estate 
[here  insert  description],  situated  in  the  county  of  ,  state  of  Washington. 

Dated  this  day  of  .  18     . 

WBST  VnU^INIA. 

Statutory  provisions  as  to  construction  of  covenants  and  forms  of  deeds  are 
substantially  the  same  as  in  Virginia.    See  Virginia. 

WZSOONBOr. 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple.  Stat,  of  1898, 
I  2206. 

No  covenant  shall  be  implied  in  any  conveyance  of  real  estate,  whether 
such  conveyance  contains  the  statutory  covenants  or  not.    Stat,  of  1898,  $  2204. 

The  statutory  form  of  a  deed  shall  be  deemed  to  contain  the  covenant  that 
the  grantor  is  lawfully  seized  of  the  premises;  has  good  right  to  convey  the 
same;  that  he  guarantees  the  grantee,  his  heirs  and  assigns,  in  the  quiet 
possession  thereof;  that  the  same  are  free  from  all  incumbrances,  and  that 
the  grantor,  his  heirs  and  personal  representatives,  will  forever  warrant  bod 
defend  the  title  and  possession  thereof  unto  the  grantee,  his  heirs  and  assigns, 
against  all  lawful  claims  whatsoever.    Stat,  of  1898,  §  2208. 

709.    Warranty  Deed. 

A.  B.,  grantor,  of  county,  Wisconsin,  hereby  conveys  and  warrants 

to  G.  D.,  grantee,  of  county,  Wisconsin,  for  the  sum  of  dollars, 

the  following  tract  of  land  in  county  [here  describe  the  premises], 

W^TNKers  the  hand  and  seal  of  said  grantor,  this  day  of  ,  18    • 

In  the  presence  of 
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710.    Qnltelidia  BMd. 

A.  B.,  grantor,  of  county,  WMooniin,  hereby  quitclaim!  to  C.   D., 

pantee,  of  county,  Wisconain  [canolude  aa  in  preceding  form]. 

711.      Deed  by  ShariiT  on  Bxeeutioii. 

Whkbkas,  a  judgment  in  favor  of  A.  B.,  and  againat  C.  D.,  was  docketed  in 
the  circuit  court  of  county,  Wisconsin,  on  the  day  of  »  18     , 

and  £.  F.,  sheriff  [or,  G.  Jl.,  then  sheriff]  of  said  county,  in  pursuance  of  an 
execution  upon  said  judgment,  against  the  property  of  said  C.  D.,  said  exe- 
cution being  dated  the  day  of  >  18  >  levied  upon  the  lands  here- 
inafter described,  and  proceeded  according  to  law  to  advertise  and  sell  the 
same  to  satisfy  the  damages  and  costs  mentioned  in  the  execution,  and  did,  on 
the  day  of  i  18  ,  sell  the  said  lands  to  L.  M.,  for  dollars, 
said  L.  M.  being  the  best  bidder  therefor,  and  thereupon  made  out  duplicate 
certificates  of  said  sale  in  the  form  required  by  law,  and  filed  one  of  said 
certificates  in  the  office  of  the  register  of  deeds  in  the  county  of 
within  ten  days  after  said  sale,  and  delivered  the  other  to  the  purchaser;  and. 

Whereas,  months  having  expired  since  said  sale,  and  said  premises 

remain  unredeemed,  and  no  creditor  of  the  said  C.  D.  has  acquired  the  right 
of  said  purchaser  [or,  and  J.  K.,  a  creditor  of  said  G.  D.,  has  acquired  the 
rights  of  the  purchaser  by  redemption,  os  the  cose  may  he] ; 

Now,  TBSBEFOSE,  the  said  £.  F.,  sheriff  aforesaid,  in  consideration  of  the 
premises,  and  of  said  sum  of  dollars  to  him  [jor  to  hie  predeceator]  paid 

by  the  said  L.  M.,  hereby  conveys  to  the  said  L.  M.  [or,  if  a  creditor  shall  have 
acquired  the  right  of  said  L.  M.,  then  to  said  creditor  by  name],  the  follow- 
ing tract  of  land  in  county,  Wisconsin  [deacrihe  premiaea],  with  all  the 
interest  which  said  G.  D.  had  therein  on  the  day  of  »  18  ,  or  has 
ainee  acquired. 

Witness  the  hand  and  seal  of  said  sheriff,  this  day  of  ,  18    . 

In  presence  of  [seal.] 

Sheriff  county,  Wiaconain. 

718.  Deed  on  Foreclosure  Bale  by  SheriiFor  Beferee. 

Whebeas,  a  judgment  of  foreclosure  and  sale  was  rendered  in  the 
court  of  county,  Wisconsin,  on  the  day  of  ,  18     ,  in  a  cer- 

tain action  wherein  A.  B.  was  plaintiff,  and  G.  D.  defendant,  and  in  pursuance 
thereof,   after   due  advertisement,   the   mortgaged   premises   hereinafter   de- 
scribed were  sold  on  the  day  of  ,  18     ,  to  £.  F.,  for  the  sum  of 
dollars,  he  being  the  best  bidder  therefor ;  and, 

Whexbas,  the  said  £.  F.  [or,  G.  H.,  assignee  of  said  E.  F.]  is  now  entitled 
to  a  conveyance  therein  according  to  law; 

Now,  THEREFOBE,  the  Undersigned  J.  K.,  sheriff  [or,  referee],  in  considera- 
tion of  the  premises,  and  of  the  sum  of  dollars,  paid  by  the  said  E.  F., 
Iiereby  conveys  to  said  E.  F.  the  following  tract  of  land  in  oounty,  Wis- 
consin [description  of  Icmd], 

WmvESs  the  hand  and  seal  of  said  sheriff,  this  day  of  ,  18    . 

In  presence  of  [seal.] 

Sheriff  eownty,  Wiaconain. 
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713.  Deed  by  Sheriff  on  Foreclo«ure  of  Mortgago  bj  Adr«rtitoinait. 

Whsbeas,  a  certain  mortgage  executed  by  ,  of  ,  and  recorded 

in  the  office  of  the  register  of  deeds  of  county,  Wiaconsin,  in  volume 

,  of  Mortgages,  at  page  ,  and  foreclosed  under  and  by  virtue  of 

chapter  162,  Revised  Statutes  of  Wisconsin,  and  in  pursuance  thereof,  after 
due  advertisement,  the  mortgaged  premises  hereinafter  described  were  sold 
on  the  day  of  ,  18     ,  to  E.  F.,  of  ,  for  the  sum  of 

"dollars,  he  being  the  best  bidder  therefor;  and, 

Whereas,  the  said  E.  F.  [or,  G.  H.,  the  assignee  of  said  E.  F.]    is  now  en- 
titled to  a  conveyance  thereof,  according  to  law; 

Now,  THEREFORE,  the  Undersigned  J.  K.,  sheriff,  in  consideration  of  the 
premises,  and  of  the  said  sum  of  dollars,  paid  by  the  said  E.  F.,  hereby 

conveys  to  said  E.  F.  the  following  tract  of  land  in  county,  Wisconain 

[description  of  land].  > 

Witness  the  hand  and  seal  of  said  sheriff,  this  day  of  ,  18    . 

In  presence  of  [seal.] 

Sheriff  of  county, 

714.      Deed  by  General  Ghiardian. 

W  WEBB  AS,  by  license  made  by  the  co\mty  court  of  county,  Wiseonain. 

on  the  day  of  >  18     ,  A.  B.,  guardian  of  C.  D.,  minor  child  of  J.  D., 

late  of  ,  deceased,  was  authorized  to  sell  the  interest  of  the  said  C.  D. 

in  the  lands  hereinafter  described;  and, 

Whereas,  the  said  A.  B.,  having  first  taken  the  oath,  and  given  the  bond 
required  by  law,  did,  after  due  advertisement,  sell  on  the  day  of  , 

18    ,  said  land  to  £.  F.,  of  county,  Wisconsin,  for  the  sum  of 

dollars,  he  being  the  best  bidder  therefor ;  and, 

Whereas,  such  proceedings  were  confirmed  by  an  order  of  the  said  county 
court,  on  the  day  of  ,  18     ,  and  this  conveyance  directed: 

Now,  THEREFORE,  the  said  A.  B.,  in  his  capacity  as  guardian  as  aforesaid,  in 
consideration  of  the  premises,  and  of  the  said  sum  of  dollars  paid  by 

said  E.  F.,  hereby  conveys  to  the  said  E.  F.  the  following  tract  of  land  in 
county,  Wisconsin  {description  of  land]. 

Witness  the  hand  and  seal  of  said  A.  B.,  guardian  as  aforesaid,  this 
day  of  ,  18    . 

In  presence  of  A.  B.  [seal.] 

Guardian  of  O.  D,,  minor  child  of  J.  D.,  deeeaaed. 

715.     Deed  by  Sx>eeial  GhiardiAn. 

Whereas,  on  application  in  the  circuit  court  of  county,  Wisconsin, 

to  sell  all  the  rights,  title,  and  interest  of  ,  infant,  in  and  to  the  real 

estate  hereinafter  described,  such  proceedings  were  had  that  the  undersigned 
was  on  the  day  of  f  18     ,  appointed  the  special  guardian  of  said 

infant,  in  relation  to  the  proceedings  to  be  had  on  such  application,  and  gave 
and  filed  a  duly  approved  bond  to  said  infant,  as  required,  and  such  proceed- 
ings were  thereafter  had  in  such  circuit  court  upon  such  application  that  by 
order  made,  on  the  day  of  ,  18     ,  by  said  court  [or,  by  circuit 

judge],  6aid  special  guardian  was  authorized  to  execute,  acknowledge,  and 
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dfllirer  to  a  deed  of  conveyance  of  all  the  right,  title,  and  interest  of 

said  ,  infant,  in  and  to  said  real  estate: 

Now,  THEBEFOBE,  I,  the  said  ,  in  my  capacity  as  special  guardian 

aforesaid,  and  in  consideration  of  the  premises,  and  dollars  to  me  in 

hand  paid  by  the  said  ,  do  hereby  grant  and  convey  unto  the  said 

,  all  the  right,  title,  and  interest  of  the  said  ,  in  and  to  the  fol- 

lowing described  real  estate  in  county,  Wisconsin,  to  wit:    [description 

of  land]. 

Witness  the  hand  and  seal  of  tbie  said  ,  special  guardian,  as  afore- 

said, this  day  of  ,  18     . 

In  presence  of  [SEAL.] 

Special  Oiiardian  of  Infant, 
WYOKINO. 

• 

Words  of  inheritance  are  not  necessary  to  convey  a  fee  simple. 
No  covenant  is  implied  in  any  conveyance,  whether   it   contains  special 
covenants  or  not. 
No  special  forms  are  prescribed  by  statute.    See  R.  S.  of  1887,  If  5-7. 

II.    FoBMs  Genssajxt  Appuoabub. 

These  forms,  though  chiefly  based  on  the  former  law  and  practice  of  tha 
state  of  New  York,  are  appropriate  to  the  practice  in  many  other  states;  and 
are,  it  is  believed,  valid  and  sufficient  forms  in  all  of  the  states  for  the  cases 
to  which  they  are  adapted. 

Most  of  the  states  in  which  peculiar  forms  are  in  vog^e  are  noticed  in 
alphabetic  order  above. 

716.     ToTXTLMl  IndeatiiTO.1 

This  indbntube,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  and  Y.  Z.,  of  ,  in  the  said  county,  farmer, 

parties  of  the  first  part,  and  the  mayor,  aldermen,  and  commonalty  of  the  city 
of  ,  parties  of  the  second  part,  WITNESSETH  [here  toill  follow  the  pro- 

vieione  of  the  instrument,  concluding  thus:] 

In  WITNESS  WHEBEOF,  to  One  part  of  these  presents,  remaining  with  the  said 
parties  of  the  first  part,  the  said  parties  of  the  second  part  have  affixed  their 
hands  and  seals;  and  to  the  other  part  thereof,  remaining  with  the  said  par- 

1  The  dlntinction  between  deeds  in  the  does  not  imply  anything  more  than  that  the 
form  of  indenture  and  thone  in  form  of  deed-  instrument  (being  of  course  under  seal)  Is  not 
poll,  has  now  no  essential  legal  imi>ortance.  a  mere  grant,  but  contains  matter  intended 
The  practice  in  some  states  has  adopted  one,  to  bind  both  parties.  Indeed,  the  word  is 
In  some  the  other  form.  Technically,  an  in-  often  used  in  the  heading  of  a  mere  grant, 
denture,  the  form  of  which  is  giren  abore,  which  formerly  would  have  been  called  a 
was  an  instrument  executed  by  two  or  more  deed-poll.  And  where  an  indenture  for  the 
parties,  containing  provisions  binding  each  conveyance  of  land  is  executed  by  both  par- 
one  to  the  other:  and  it  was  originally  deemed  ties  to  it,  it  is  usual  to  make  but  one  instru- 
essential  and  that  the  instrument  be  written  ment,  and  to  deliver  it  to  the  grantee;  for  the 
In  two  copies  upon  different  parts  of  the  same  practice  of  recording  deeds  leads  to  dispens- 
parchment,  and  then  the  parts  were  cut  ing  with  a  counterpart.  It  is  only  where  two 
asunder  in  a  waving  or  notched  line.  Hence  copies  are  made,  one  to  be  signed  by  each 
the  name  ''  indenture.''  One  copy  was  sealed  party,  and  interchangeably  delivered,  that 
by  one  party,  who  delivered  It  to  the  other  the  above  form  is  used. 

party,  and  received  from  the  latter  in  turn  Where  a  deed  is  thus  interchangeably  exe> 

the  other  part,  with  his  seal  thereon.  cuted,  each  part  is  the  deed  of  both .    Dudley 

In  modem  conveyancing,  Indenting  is  un-  v.  Sumner,  6  Mass.  488.     (See  also  witness* 

and  with  us  the  term  indenture  claim  of.  Form  986.) 
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tiM  of  the  Moond  part,  the  said  parties  of  the  first  part  have  caused  the  com- 
mon seal  of  the  said  city  of  to  be  affixed  the  day  and  year  first  above 
written.  [Biffnaturea,  etc,  aooordingl$f.] 
Signed,  sealed,  and  delivered  in  presence  of 
[Bignature  of  ufiineM.] 

717.     Deed-PoU.! 

To  ALL  TO  WHOM   THESE   PBBSENTS   SHALL  OOME,   A.   B.,  OF  ,  AHD  C.  D., 

of  ,  SEND  QBEETINO: 

Know  te,  that  the  said  A.  B.  and  C.  D.  [here  will  follow  the  proviaione  of 
the  instrument,  concluding  thus:] 

In  witness  whebeof,  we  have  hereunto  set  our  hands  and  seals,  this 
day  of  ,  18    .  [Signatures  and  seals  of  the  grantors.] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Bignature  of  witness,] 

718.    Short  Form  of  Deed  in  Fee.2 

I,  A.  B.,  in  consideration  of  one  dollar  to  me  paid  by  C.  D.,  do  bargain  and 
•ell  [or,  in  New  York,  grant]  to  C.  D.,  and  his  heirs  [in  certain  states,  the 
words  and  his  heirs  may  he  omitted^]  the  lot  of  land  [describe  it]. 

Witness  my  hand  and  seal,  etc. 

719.     Quitclaim  Deed.* 

Know  all  hen  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  ia 

the  county  of  ,  and  state  of  ,  farmer  [or,  we,  A.  B.,  of,  etc.,  as  above, 

and  C.  B.,  his  wife],  in  consideration  of  dollars  to  me  [or,  us]  paid  by 

Y.  Z.,  of  ,  merchant,  the  receipt  whereof  is  hereby  acknowledged,  have 

remised,  released,  and  forever  quitclaimed,  and  by  these  presents  do,  for  my- 
self, my  [or,  ourselves,  our]  heirs,  executors,  and  administrators,  remise,  re- 
lease, and  forever  quitclaim  unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever, 
all  such  right,  title,  interest  [dower  and  right  of  dower],  property,  posses- 
sion, claim,  or  demand  as  I  [or,  as  we,  or  either  of  us]  have  or  ought  to  have, 

1 A  deed-poll,  as  a  deed  by  which  but  one  8  As  to  the  states  in  which  a  deed  of  lands, 

party  mada  a  grant  or  bound  himself  to  the  without  words  of  inheritance,  may  transfer 

other  party,  was  formerly  called,  was  so  the  fee,  see  the  names  of  the  states  in  their 

designated  because  the  parchment  was  cut  order  above,  pp.  864-897. 

straight  at  the  top  instead  of  being  indented  4  The  quitclaim  deed  is  generally  used  where 

as  a  deed  interchangeably  executed.   The  dis-  the  grantor  desires  to  incur  no  responsibility 

tinction,  though  anciently  insisted  on,  Is  no  as  to  the  title. 

longer  of  any  consequence.  The  use  of  It  was  formerly  the  rule,  that  an  tnstru- 
printed  forms  and  the  pracUoe  of  recording  ment  by  which  one  merely  released  or  quit- 
deeds  has  resulted  in  the  custom  of  executing  claimed  to  another  could  pass  nothing  unless 
but  one  instrument,  which  frequently  has  the  the  latter  was  actually  or  oonsUiictiTely  la 
words  appropriate  to  an  indenture,  without  possession;  but  the  generaUy  received  Amerl- 
reference  to  the  character  of  its  provisions.  can  rule  is,  that  the  words  "  remise,  release, 

3  This  form,  which  is  known  as  Chancellor  and  quitclaim,"  or  indeed  any  equivalent 

Kent^s  deed,  is  given  in  his  Commentaries  words,  such  as  "  release  and  assign,"  "make 

(vol.  4,  p.  461),  as  in  his  opinion  perfectly  over  and  confirm,"  and  the  like,  are  sufficient 

competent,  in  any  part  of  the  United  States,  to  raise  a  use  or  trust  for  the  bargainee,  and 

to  convey  the  fee.    It  is  further  sustained  by  amount  to  a  sufficient  conveyance,  if  there  is 

Hutchlns  V.  Carleton,  19  N.  H.  487;  Bridge  a  pecuniary  consideration.    Beddoe  v.  Wads- 

V  Welltngton,  1  Mass.  219:  Fairley  v.  Fair-  worth,  21  Wend.  120;  Lynch  v.  Livingston,  6 

ley.  84  Miss.  (Geo.)  18;  Humphrey  v.  Foster,  N.  Y.  (2  Seld.)  422;  Pray  v.  Pierce,  7  Mass. 

18  Gratt.  668;  Chiles  v.  Cowley,  2  Dana,  21.  881;  Russell  v.  Coffin,  8  Pick.  148. 
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In  or  to  all  [here  ineert  deeeripUon  of  premiaee],  together  with  all  and  Bin- 
gular  the  tenements,  hereditaments,  and  appurtenances  thereto  belonging,  or 
in  anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues,  and  profits  thereof,  and  also  all  the  estate)  right, 
title,  interest,  claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of 
the  said  party  [or,  parties]  of  the  first  part,  of,  in  and  to  the  above  granted 
premises,  and  every  part  and  parcel  thereof. 

To  HAVS  AND  TO  HOLD  the  said  premises  unto  the  said  Y.  Z.,  his  heirs  and 
assigns,  to  his  and  their  only  proper  use  and  behoof  forever ;  so  that  neither  I, 
the  said  A.  B.,  or  any  other  person  in  my  name  and  behalf  [or,  we,  the  said 
A.  B.  and  C.  B.,  or  either  of  us,  or  any  other  person  in  our  or  either  of  our 
names  and  behalf]  shall  or  will  hereafter  claim  or  demand  any  right  or  title 
to  the  premises,  or  any  part  thereof;  but  they,  and  every  of  them,  shall  by 
these  presents  be  excluded  and  forever  barred. 

In  witness  whereof,  I  [or,  we]  have  hereunto  set  my  hand  and  seal  [or^ 
our  hands  and  seals],  this  day  of  ,  in  the  year  one  thousand  eight 

hundred  and  [Signaturee  and  aeaU  of  ffranton,] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Siffnature  of  witneu.} 

790.      Deed  CoiiTeying  Without  CoTenants. 

This  indentube,  made  this  day  of  ,  in  the  year  one  thousand 

sight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  farmer  [and  C.  B.,  his  vrife],  of  the  first  part,  and  Y.  Z., 

of  ,  in  said  coimty,  merchant,  of  the  second  part: 

WITNESSETH:  That  the  said  party  [or,  parties]  of  the  first  part,  in  con- 
sideration of  the  sum  of  dollars,  to  him  [or,  them]  paid  by  the  said  party 
of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  [or,  have] 
granted,  bargained,  and  sold,  and  by  these  presents  does  [or,  do]  grant,  bar- 
gain, and  sell  unto  the  said  party  of  the  second  part,  and  to  his  heirs  and 
assigns  forever,  all  [here  ineert  description  of  premises],  together  with  all  and 
singular  the  tenements,  hereditaments,  and  appurtenances  thereunto  belong- 
ing, or  in  anywise  appertaining;  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the  estate, 
rignt,  title,  interest  [dower  and  right  of  dower],  property,  possession,  claim, 
and  demand  whatsoever,  as  well  in  law  as  in  equity  of  the  said  party  [or, 
parties]  of  the  first  part,  of,  in,  and  to  the  above-granted  premises,  and  every 
part  and  parcel  thereof : 

To  HAVE  AND  To'  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof  unto  the  said  party  of  the  sec- 
'tgd  part,  his  heirs  and  assigns   forever. 

In  WITNESS  WHEREOF,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
bave]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
year  first  above  written.  [Signatures  and  seals,] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signatttre  of  icitness.] 

721.    I>eed  with  Covenant  Against  Qrantor's  Acta. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  and  state  of 

,  merchant  [and  C.  B.  his  wife],  of  the  first  part,  and  Y.  Z.,  of  , 

in  said  county,  farmer,  of  the  second  part,  WITNESSETH :     That  the  said  party 
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[or,  parties]  of  th«  first  part,  for  and  in  oonsideration  of  tli«  sum  of 
dolIarBy  lawful  money  of  the  United  States  of  America,  to  him  [or,  them]  iia 
hand  paid  by  the  said  party  of  the  second  part,  at  or  before  the  ensealing  and 
delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,  has 
[or,  have]  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and 
confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release^ 
convey,  and  confirm,  unto  the  said  party  of  the  second  part,  and  to  his  heirs 
[or,  if  a  corporation,  its  successors]  and  assigns  forever,  all  [hers  inaert  de- 
scription of  ths  premises'\,  together  with  all  and  singular  the  tenements, 
hereditaments,  and  appurtenances  thereunto  belonging  or  in  anywise  apper- 
taining; and  the  reversion  and  reversions,  remainder  and  remainders,  rents, 
issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest 
[dower  and  right  of  dower]  ,i  property,  possession,  claim,  and  demand  what- 
soever, both  in  law  and  in  equity,  of  the  said  party  [or,  parties]  of  the  first 
part,  of,  in,  and  to  the  above-granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances.  To  have  and  to  hold  all  and  singular  the 
above-granted  premises,  together  with  the  appurtenances  and  every  pari 
thereof,  unto  the  said  party  of  the  second  part,  his  heirs  and  assign  forever.* 

And  the  said  A.  B.  [not  naming  the  toife],  for  himself,  his  heirs,  executors, 
and  administrators,  does  hereby  covenant,  promise,  and  agree  to  and  with  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  that  he  has  not  made, 
done,  committed,  executed,  or  suffered  any  act  or  acts,  thing  or  things  what- 
soever, whereby  or  by  means  whereof,  the  above-mentioned  and  described  prem- 
ises, or  any  part  or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or 
may  be,  impeached,  charged,  or  incumbered,  in  any  manner  or  way  whatsoever. 

Iir  WITNESS  WHEBBOF,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals],  the  day  and 
year  first  above  written.  [Signatures  and  seals.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  witness,] 

722.      Warnmty  Deed.  2 

This  indentube,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  and  state  of 

,  merchant  [and  C.  B.,  his  wife],  of  the  first  part,  and  Y.  Z.,  of  , 

in  said  county,  farmer,  of  the  second  part,  WITNESSETH :  That  the  said  party 
[or,  parties]  of  the  first  part,  in  consideration  of  the  sum  of  dollars, 

lawful  money  of  the  United  States,  to  him  [or,  them]  in  hand  paid  by  the 
said  party  of  the  second  part,  at  or  before  the  ensealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  and  the  said  party  of 
the  second  part,  his  executors  and  administrators,  forever  released  and  dis- 
charged from  the  same,  by  these  presents,  has  [or,  have]  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents 
does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns  forever, 

1  Omit  these  words,  unless  a  wife  Joins.  otherwise  expresMd;  though  this  rule  does 
3  The  warranty  in  this  form  is  called  the  not  obtain  In  Pennsylvania,  where  such  a  con- 
general  warranty,  being  against  the  acts  of  tract  is  satisfied  by  a  special  warranty  —  i.  e., 
all  persons.    A  contract  to  give  a  warranty  against  the  vendor's  acts.    For  a  form  of 
deed  calls  for  a  general  warranty,  unless  which,  see  Form  No.  798. 
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3,11  [here  insert  description],  together  with  all  and  singular  the  tenements, 
hereditaments,  and  appurtenances  thereunto  belonging  or  in  anywise  apper- 
taining; and  the  reversion  and  reversions,  remainder  and  remainders,  rents, 
issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest  [dower 
and  right  of  dower]  i  property,  possession,  claim,  and  demand  whatsoever,  boch 
in  law  and  in  equity,  of  the  said  party  [or,  parties]  of  the  first  part,  of,  in,  and 
to  the  above-granted  premises  and  every  part  and  parcel  thereof,  with  the 
appurtenances.  To  have  and  to  hold  the  above-mentioned  and  described 
premises,  with  the  appurtenances  and  every  part  thereof,  to  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever.*  And  the  said  A.  B.  and  his 
heirs,  the  above-described  and  hereby  granted  and  released  premises,  and  every 
part  and  parcel  thereof,  with  the  appurtenances,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  against  the  said  party  [or,  parties]  of  the 
first  part,  and  his  [or,  their]  heirs,  and  against  all  and  every  person  or  persons 
whomsoever,  lawfully  claiming  or  to  claim  the  same  or  any  part  thereof,  shall 
and  will  warrant  and  by  these  presents  forever  defend.2 

Iv  WITNESS  WHEBBOF,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
jear  first  above  written.  [Signatures  and  seais,\ 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  Moitness.] 

723.     Special  Warranty.' 

[As  in  the  preceding  form,  or  as  in  Form  721,  substituting  in  place  of  the 
pe^agraph  following  the  *,  this  clause:]  And  the  said  A.  B.  and  his  heirs,  the 
above-described  and  hereby  granted  and  released  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  against  the  said  party  of  the  first  part,  and  his 
heirs,  and  against  all  and  every  person  and  persons  whomsoever,  lawfully 
claiming  or  to  claim  the  same,  or  any  part  thereof,  by,  from,  or  under  him, 
them,  or  any  of  them,  shall  and  will  warrant,  and,  by  these  presents,  forever 
defend. 

In  witness  [etc.,  concluding  as  in  preceding  form]. 

* 

1  Omit  tbese  words,  UDless  a  wife  Joins.  to  the  title,  not  to  the  land  Hself,  and  it  does 

3  This  is  the  form  of  general  warranty  form-  not  estop  the  grantor  to  set  up  a  title  eubse- 

«r]7  in  use  in  New  York,  and  it  is  believed  to  be  quently  acquired.  Comstock  r.  Smith,  18  Pick, 

the  same  generally  throughout  the  country.  118.    But  Loomis  v.  BedelU  11 N.  H.  74,  is  to  the 

RawleonC.,840.    This  corenant  is  not  broken  contrary.     Compare  Frlnk  ▼.  Darst,  14  Dl. 

by  want  of  title  in  the  grantor,  or  an  out-  8M;  Miller  v.  Ewing,  6  Cush.  W     It  was  held 

standing  title  in  another.    Erlction,  or  a  dis-  In  Loomis  v.  Bedel,  11  N.  H.  74,  that  a  cove- 

torbanoe  or  surrender  of  possession,  is  neces-  nant  to  warrant  and  defend  the  premises,  re- 

sary  to  constitute  a  breach.    Kent  v.  Welch,  7  fers  to  the  lands  described,  and  not  merely  to 

Johns.    258;   Miller  ▼.   Watson,  6  Ck>w.  196;  " the  right,  title  and  Interest  of  the  grantor,'*. 

Vandekarr  v.  Vandekarr,  11  Johns.  122;  Bly-  even  where  the  deed  only  purports  to  convey 

denburgh  ▼    Cotheal,  1  Duer,  176;  MitcheU  v.  that  right.    Comstock  v.  Smith,  18  Pick.  116, 

Warner,  6  Conn.  497, 610;  Loomis  v.  Bedel,  11  holds  the  oontnkry  where  the  warranty  is 

N.  H.  74;  Hamilton  r.  Cutts,  4  Mass.  849.  special.    But  such  covenant  extends  only  to 

Sit  has  been  held,  that  where  the  deed  lands  and  tenements  —  that   is,  to  what  is 

purports  to  convey  "  all  the  right,  title,  and  permanent  and  immovable  —  and  does  not 

interest  of  ibe  grantor,"  a  spedal  warranty,  include  water  or  easements.    Mitchel  v.  Waf 

sucli  as  the  above,  is  to  be  deemed  to  relate  ner,  6  Conn.  497. 

26 
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724.     Warranty  Deed,  with  Full  Covenants. 

This  ijvoentube,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  farmer    land  C.  B.,  his  wife],  party  of  the  first  part,  and 

Y.  Z.,  of  the  same  place,  merchant,  party  of  the  second  part,  witnkssbth: 
That  the  said  party  [or,  parties]  of  the  first  part,  for  and  in  consideration  of 
the  sum  of  dollars,  lawful  money  of  the  United  States,  to  him  [or,  them] 

paid  by  the  said  party  of  the  second  part,  at  or  before  the  ensealing  and  de- 
livery of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,  and  the 
said  party  of  the  second  part,  his  heirs,  executors,  and  administrators  forever 
released  and  discharged  from  the  same  by  these  presents,  has  [or,  have] 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed, 
and,  by  these  presents,  does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  and  to  his  heirs 
and  assigns  forever,  all  [here  insert  deeoription] ;  together  with  all  and 
singular  the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right, 
title,  interest  [dower  and  right  of  dower]  ,l  property,  possession,  claim,  and 
demand  whatsoever,  both  in  law  and  in  equity,  of  the  said  party  [or,  parties] 
of  the  first  part,  of,  in,  and  to  the  above-granted  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances :  To  have  and  to  hold  all  and  singular 
the  above-granted  premises,  together  with  the  appurtenances  and  every  part 
thereof,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever. 
[If  there  is  any  incumhrcmce  state  it  thus:  subject,  however,  to  a  certain 
indenture  of  mortgage  for  dollars,  and  dated  ,18    ,  and  recorded 

in  the  office  of  ,  in  liber  of  Mortgages,  at  page  ,  and  also 

subject,  etc.] 

And  the  said  A.  B.*  [not  naming  the  wife] ,  for  himself,  his  heirs,  executors, 
and  administrators,  does  hereby  covenant,  promise,  and  agree  to  and  with  the 
said  party  of  the  second  part,  his  heirs  and  assigns,  that  the  said  A.  B.,  at  the 
time  of  the  sealing  and  delivery  of  these  presents,  is  lawfully  seized  in  his  own 
right  [or  othertoise,  a«  the  case  may  be],  of  a  good,  absolute,  and  indefeasible 
estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  singular  the  above-granted 
and  described  premises,  with  the  appurtenances  [if  conveyed  subject  to  in- 
cumbrance, say,  subject  as  aforesaid] ;  and  has  good  right,  full  power,  and 
lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same,  in  manner  afore- 
said. And  that  the  said  party  of  the  second  part,  his  heirs  and  assigns,  shall 
and  may  at  all  times  hereafter,  peaceably  and  quietly  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  above-granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble,  molestation, 
eviction,  or  disturbance  of  the  said  party  [or,  parties]  of  the  first  part,  his  [or, 
their]  heirs  or  assigns,  or  of  any  other  person  or  persons  lawfully  claiming  or 
to  claim  the  same ;  *  and  that  the  same  now  are  free,  clear,  discharged,  and  un- 
incumbered of  and  from  all  former  and  other  grants,  title,  charges,  estates, 
judgments,  taxes,  assessments,  and  incumbrances,  of  what  nature  or  kind 
soever  *  [if  conveyed,  subject  to  an  incumbrance,  say,  except  as    aforesaid]. 2 

1  Omit  these  words,  unless  a  wife  joins.  formerly  ran  in  deeds  In  New  York  and  is  stlU 

2  The  words  between  the  *    *    constitute    used  in  some  other  states.    This  coTenant, 
the  covenant  aicainst   incumbrances,  as  it    howerer,  in  its  original  form,  was  a  clause 
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And  also,  that  the  said  party  [or,  parties]  of  the  first  part,  and  his  [or,  their] 
heirs,  and  ail  and  every  other  person  or  persons  whomsoever,  lawfully  or 
equitably  deriving  any  estate,  right,  title,  or  interest,  of,  in,  or  to  the  above- 
granted  premises,  by,  from,  under,  or  in  trust  for  him  [or,  them],  shall  and 
will  at  any  time  or  times  hereafter,  upon  the  reasonable  request,  and  at  th^ 
proper  costs  and  charges  in  the  law,  of  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  make,  do,  and  execute,  or  cause  or  procure  to  be  made,  done, 
and  executed,  all  and  every  such  further  and  other  lawful  and  reasonable  acts, 
conveyances,  and  assurances  in  the  law,  for  the  better  and  more  effectually 
vesting  and  confirming  the  premises  hereby  granted  or  intended  so  to  be  in 
and  to  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  as  by 
the  said  party  of  the  second  part,  his  heirs  or  assigns,  or  his  or  their  counsel 
learned  in  the  law,  shall  be  reasonably  devised,  advised,  or  required.  And 
the  said  A.  B.  [not  naming  toife]  and  his  heirs,  the  above-described  and  hereby 
granted  and  released  premises,  and  every  part  and  parcel  thereof,  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
against  the  said  party  [or,  parties]  of  the  first  part  and  his  [or,  their) 
heirs,  and  against  all  and  every  person  and  persons  whomsoever,  lawfully 
claiming  or  to  claim  the  same,  shall  and  will  warrant,  and,  by  these  presents, 
forever  defend. 

In  witness  whebbof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals],  the  day  and 
year  first  above  written.  [Siffnatures  and  aeals,] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  witness,] 

785.  DMd  with  Covenant  by  Grantee  against  Certain  Kinds  of  Build- 
ing and  Occupation^  and  against  Nuisances,  i 
[As  in  other  full  forms  to  the  habendum,  thence  as  follou>s:]  To  have  and 
TO  HOLD  the  above-mentioned  and  described  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances,  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever,  subject,  nevertheless,  to  the  covenants, 
eonditions,  and  restrictions  hereinafter  expressed.  And  the  said  party  of  the 
second  part,  for  himself,  his  heirs  and  assigns,  doth  covenant  and  agree  to 
and  with  the  said  A.  B.,  his  heirs,  executors,  administrators,  and  assigns,  as 
follows  —  that  is  to  say,  that  the  party  of  the  second  part,  his  heirs  or  as- 
signs, shall  not,  at  any  time  hereafter,  erect,  or  cause  or  procure,  permit,  or 
suffer  to  be  erected  upon  the  hereby  granted  premises,  or  any  part  thereof, 
any  building  other  than  a  building  of  brick  or  stone,  with  a  roof  covered  with 
slate,  tin,  zinc,  or  other  metal;  nor  at  any  time  hereafter  erect,  or  cause, 
procure,  permit,  or  suffer  to  be  erected,  upon  the  rear  of  the  lot  or  lots  hereby 
conveyed,  or  any  of  them,  any  building  to  be  used  or  occupied,  or  for  the  pur- 
pose of  being  used  or  occupied,  as  a  dwelling-house  or  habitation;  nor  at  any 
time  hereafter  erect,  or  cause  or  procure,  permit,  or  suffer  to  be  erected,  upon 
the  premises  hereby  conveyed,  or  any  part  thereof,  any  building  to  be  used  or 
occupied,  or  for  the  purpose  of  being  used  or  occupied,  for  any  of  the  purposes 
herein  and  hereby  prohibited ;  nor  at  any  time  use  or  employ,  or  cause,  procure, 

added  by  way  of  quallflcation  or  enlargement  free  of  all  incumbrance.    For  that  form  of 

to  the  covenant  for  quiet  possession,  its  con-  the  covenant,  see  Form  620,  supra. 

nection  bein^  that  the  grantee  and  his  heirs,  l  For  a  form  of  ordinary  covenant  against 

etc.,  should  enjoy  quiet  possession,  and  that,  nuisances,  see  chapter  on  Covknakts. 
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permit,  or  suffer  to  be  used  or  employed,  by  his  heirs  or  grantees,  lesseea  or 
tenants,  of  said  premises,  or  any  part  thereof,  or  by  any  other  person  holding 
possession  of  said  premises,  or  any  part  thereof,  under  his  title,  any  building 
erected,  or  which  may  at  any  time  hereafter  be  erected,  on  said  premises  or 
any  part  thereof,  for  the  use  or  purpose  of,  or  as,  a  brewery,  distillery, 
slaughter-house,  smithshop,  carpenter  shop,  forge  or  furnace,  steam-engine, 
brass  foundry,  nail  or  other  iron  foundry,  soap,  candle,  starch,  varnish,  vitriol, 
glue,  ink,  turpentine  or  bone  factory,  or  manufactory  of  gunpowder,  or  any 
bone-boiling  establishment,  or  factory  for  tanning,  dressing,  or  preparing  skins, 
hides  or  leather,  or  cow  stable  or  livery  stable,  or  cattle-yard  or  hog-pen,  or  for 
any  other  dangerous,  noxious,  or  offensive  purpose  or  establishment  whatsoever. 

And  that  the  said  party  of  the  second  part,  his  heirs  and  assigns,  shall  not 
carry  on,  prosecute,  conduct,  use,  or  employ,  or  procure,  cause,  permit,  or  suffer 
to  be  carried  on,  prosecuted,  conducted,  used,  or  employed  on  said  premises,  or 
any  part  thereof,  by  his  or  their  grantees,  lessees,  tenants,  or  by  any  person  in 
possession  of  said  premises,  or  any  part  thereof,  any  steam-engine,  except  for 
the  purposes  of  heating  said  premises  or  running  elevators  thereon,  or  any 
of  the  said  trades,  business,  machines,  or  employments  above  specified,  or  any 
other  noxious,  offensive,  or  dangerous  trade,  business,  or  employment. 

And  it  is  expressly  understood  and  agreed,  and  this  conveyance  is  made  and 
accepted  upon  the  express  condition  that  if  said  premises,  or  any  part  thereof, 
or  any  building  thereon  erected  or  to  be  erected,  or  any  part  thereof,  shall,  at 
any  time,  be  used,  or  procured,  permitted,  or  suffered  to  be  used  by  the  said 
party  of  the  second  part,  his  heirs  or  assigns,  or  any  lessees,  tenants,  or  any 
persons  in  possession  thereof,  under  him,  them,  or  either  of  them,  for  any  of  the 
purposes  above  prohibited;  or  if  any  of  the  said  machines,  trades,  business,  or 
employments  shall  be  employed,  used,  carried  on,  prosecuted,  or  conducted,  or 
procured,  permitted,  or  suffered  to  be  employed,  used,  carried  on,  prosecuted, 
or  conducted  upon  said  premises,  or  any  part  thereof;  or  if  said  party  of  the 
second  part,  his  heirs  and  assigns,  shall  neglect,  or  fail  to  perform,  fulfill,  and 
keep  the  several  covenants  herein  contained,  or  make  any  default  in  the  per- 
formance or  fulfillment  of  said  covenants,  or  any  or  either  of  them,  then  and 
in  either  of  such  events  it  shall  be  lawful  for  the  said  A.  B.  and  his  heirs  and 
assigns,  and  also  for  the  owner  or  owners  of  any  lot  or  lots  adjoining,  or  in 
the  neighborhood  of  the  premises  hereby  conveyed,  deriving  title  from  or 
through  the  said  A.  B.,  and  he  or  they,  or  any  of  them,  are  hereby  authori:£cd 
and  empowered  to  re-enter  into  and  upon  said  premises,  or  the  particular  lot 
or  lots  in  respect  to  which  such  covenant  or  covenants  may  have  been  broken, 
or  neglected  or  omitted  to  be  performed,  fulfilled  and  kept,  and  without  notice 
evict  all  persons  therefrom  in  possession  thereof,  and  to  tear  down,  remove 
therefrom,  and  sell  such  building  or  buildings  so  used  or  to  be  used  or  cm- 
ployed  for  the  purposes  herein  and  hereby  prohibited  or  either  of  them;  and 
also  to  tear  down,  remove  therefrom,  and  sell  all  fixtures,  utensils,  and  ap- 
purtenances used  or  intended  to  be  used  for  the  purpose  of  carrying  on  or 
conducting  any  or  either  of  said  trades,  businesses,  or  employments,  such  sales 
to  be  made  in  nu&nner  and  form  as  sales  of  personal  property,  levied  on  by 
virtue  of  an  execution;  and  the  proceeds  thereof  applied  in  payment  of  any 
expenses  incurred  in  such  tearing  do^^Ti,  removal,  and  sale,  and  also  in  the 
payment  of  all  damages  sustained  or  occasioned  by  means  of  the  breach  of  the 
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covenant  or  covenants  aforesaid,  and  the  surplus,  if  any,  to  be  returned  to 
the  owner  or  owners  of  the  particular  lot  or  lots  aforesaid.  And  it  is  ex- 
pressly understood  and  agreed,  that  the  said  several  covenants  on  the  part  of 
the  said  party  of  the  second  part,  above  speq^fied,  shall  attach  to  and  run  with 
the  land,  and  it  shall  be  lawful  not  only  for  the  said  A.  B.,  his  heirs  and 
assigns,  but  also  for  the  owner  or  owners  of  any  lot  or  lots  adjoining  or  in 
the  neighborhood  of  the  premises  hereby  granted,  deriving  title  from  or 
through  said  A.  B.,  to  institute  and  prosecute  and  proceeding  at  law  or  in 
equity  against  the  person  or  persona  violating  or  threatening  to  violate  the 
same;  it  being  understood,  however,  that  this  covenant  is  not  to  be  enforced 
personally  for  damages  against  the  said  party  of  the  second  part,  his  heirs  or 
assigns,  unless  he  or  they  be  the  owner  or  owners  of  the  said  premises,  or  of 
some  part  thereof,  at  the  time  of  a  violation  of  the  said  covenant,  or  of  a 
threatened  or  attempted  violation  thereof;  but  the  said  covenant  may  be  pro- 
ceeded on  for  an  injunction  and  for  a  specific  execution  thereof,  against  the 
said  party  of  the  second  part,  his  heirs  or  assigns,  and  for  damages  against 
the  party  or  parties  violating  the  said  covenant,  his  or  their  heirs,  executors, 
administrators,  or  assigns. 

[Proceed  with  other  covenants,  as  in  other  cases.] 

Ik  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of     [Signatures  a/nd  seals,] 
[Signature  of  ioitness,] 

726.    Short  Form  of  Warranty  Deed. 

Know  all  men  by  these  pbesents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  farmer,  in  consideration  of  dollars,  to  me 

paid  by  Y.  Z.,  of  ,  in  the  county  of  ,  and  state  of  ,  the  receipt 

whereof  is  acknowledged,  do  grant,  bargain,  sell,  and  confirm  unto  the  said 
Y.  Z.,  his  heirs  and  assigns  forever,  all  [here  insert  description],  with  the 
appurtenances.  And  I  do,  for  myself  and  my  heirs,  executors,  and  admin- 
istrators, covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  at  the  time 
of  making  this  conveyance  I  am  well  seized  of  the  premises,  as  of  a  good  and 
indefeasible  estate  in  fee  simple,  and  have  good  right  to  bargain  and  sell  the 
same,  as  aforesaid,  and  that  the  same  are  free  from  all  incumbrances  what- 
soever; and  the  above-granted  premises,  in  the  quiet  and  peaceable  possession 
of  the  said  Y.  Z.,  and  his  heirs  and  assigns,  I  will  warrant  and  forever  defend. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  [Signature  and  seaL] 

[Signature  of  witness,] 
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727.      Attestation  of  a  Deed  in  Which  Erasures  or  Interlineations 

Appear. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  ]  ISiffnature  and  seal,] 

( the  word  **  five/'  on  the  first  page, 

was  erased,  and  the  words  **  be  the 

same  more  or  less  "  written  over  the 

erasure;    on    the    second    page,    the 

words    *'or    assigns,''    interlined    in 

three   places,  and   the  word  "  forth- 
with "   canceled   on   the   third   page, 

before  execution). 

[Signature  of  witneae.] 

m.  ^)BKDS  BT  OB  TO  PaBTIGULAB  CLASSES  OF  PaBTIES^  SUCH  AS  COBPOBATIONS, 

Officebs,  Tbustees,  etc. 

728.    Deed  by  a  Corporation. 
TmB  indentube,  made  this  day  of  ,  in  the  year  one  thousand 

eigKt  hundred  and  ,  between  the  [here  insert  the  legal  title  of  the  cor- 

poration] of  ,  party  of  the  first  part,  and  Y.  Z.,  of  the  same  place,  party 

of  the  second  part,  witnesseth:  That  the  said  party  of  the  first  part,  in 
consideration  of  the  sum  of  dollars  [thence  proceeding  as  in  other  deeds 

to  the  covenants,  each  of  which  tcill  begin  thus] :  And  the  said  party  of  the 
fir«t  part  [or  name  the  corporation],  for  itself  and  its  successors,  does  covenant 
[«to.,  continuing  as  in  other  cases]. 

In  witness  whebeof,  the  said  party  of  the  first  part  hereunto 
has  caused  these  presents  to  be  signed   in  its  name  by  its 
{Corporate     president,  and  its  corporate  seal  to  be  affixed,  attested  by  its 
seal.}         cashier  [or,  secretary,  or  other  officer  or  officers,  as  the  cor- 
poration may  order,  or  its  hy-latos,  or  the  statute  require], 
the  day  and  year  first  above  written. 
Attest:  The  Ck>mpany, 

tashier,  or  Secretary.  oy  President. 

720.  Same ;  Where  all  the  Directors  Sign 
[As  in  the  preceding  form  to  the  attestation,  which  will  he:] 

In  witness  whebeof,  the  president,  directors,  and  company  of 

[naming  the  corporation],  have  hereunto  set  their  corporate 

[Corporate     seal  by  the  hands  of  their  president  and  directors,  and  the 

seal,]  president  and  directors  have  hereunto  subscribed  their  names 

this  day  of  ,  18      [or,  the  day  and  year  first  above 

written].  [Signature   of  president.] 

[Signatures  of  directors.] 

730.  Same;  By  a  Ktmicipal  CTorporationI 
[As  in  the  preceding  form  to  the  attestation,  which  toill  be:] 

In  witness  whebeof,  the  said  party  of  the  first  part  has  here- 
[Corporate     unto  caused  the  conunon  seal  of  the  said  city  of  to  be 

seal.]         affixed,  the  day  and  year  first  above  written. 
By  the  Common  Council,  [Signature  of  mayor,] 

[Signature  of  clerk,] 
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731.     I>eed  to  a  CorporatioxL 

This  indeittube,  made  this  day  of  ,  in  the  year  one  thouMind 

eight  hundred' and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  flrst  part,  and  the  [here  insert  the  legal 

title  of  the  corporation]  of  ,  party  of  the  second  part,  WITNESSETH :    That 

the  said  party  of  the  first  part,  in  consideration  of  the  sum  of  dollars, 

to  him  in  hand  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  and  the  said  party  of  the  second  part  and  its  suc- 
cessors, forever  released  and  discharged  from  the  same,  by  these  presents,  has 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed, 
and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise,  release,  convey, 
and  confirm  unto  the  said  party  of  the  second  part  and  to  its  successors  and 
assigns  forever,  all  [here  insert  deacription,  etc.,  (m  in  other  deeds,  dotm  to 
the  words  to  have  and  to  hold,  thence  continuing  thiAs:] 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  party  of  the  second 
part,  its  successors  and  assigns,  forever.  And  the  said  A.  B.,  for  himself  and 
his  heirs,  executors,  and  administrators,  does  covenant,  promise,  and  agree  to 
and  with  the  said  party  of  the  seoond  part,  and  its  successors  and  assigns,  that 
[etc,,  continuing  as  in  other  cases,  hut  naming  *'  successors  "  instead  of  "  heirs, 
eofecutors,"  etc,  of  the  party  of  the  second  parti. 

732.    Beed  Beleasing  to  Heirs  or  Devisees^ 

[The  habendum  may  he  as  follows:]  To  have  and  to  hold  the  premises 
hereby  granted,  with  the  appurtenances,  unto  the  said  parties  of  the  second 
part,  their  heirs  and  assigns,  to  the  only  proper  use,  benefit,  and  behoof  of 
the  said  parties  of  the  second  part,  their  heirs  and  assigns  forever,  according 
to  their  respective  estates,  rights,  titles,  or  interests,  as  devisees  or  persons 
entitled  to  the  real  property  of  the  said  M.  N.,  deceased. 

733.     I>eed  Executed  by  an  Attorney  in  Fact. 

This  indentube,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.  [naming  the  prindpaU],  of  , 

merchant,  of  the  first  part,  and  Y.  Z.  [etc,  proceeding  as  in  case  of  a  deed 
eosecuted  hy  the  principal]. 

In  witness  whebeof,  the  said  party  of  the  first  part  [or,  name  the  prin- 
cipal] has  hereunto,  by  C.  D.,  his  .attorney  in  fact,  set  his  hand  and  seal  the 
day  and  year  first  above  written.  A.  B.  [seal.] 

By  C.  D.,  his  Attorney,  or  his  Attorney  in  fact .2 

1  It  to  the  general   rule«  that  it  is  indis-  frame  of  the  conTeyance,  that  It  Is  the  deed 

pensable,  to  give  validity  to  a  deed  made  by  of  the  principal.    The  name  of  the  principal 

•n  attorney,  that  it  should  be  made  in  the  must  be  signed.    Fowler  ▼.  Shearer,  7  Mass. 

naoie  of  the  principal.    Ooombe's  Case,  9  Co.  14;  Townsend  v.  Hubbard,  4  Hill,  8S1 . 

7B;  Elwell  v.  Shaw,  16  mass.  48;  Spenoer  ▼.  This  is  the  appropriate  form  of  signature. 

Field,  10  Wend.  87.    It  is  not  enough  that  It  But  it  is  not  material  whether  the  signature 

be  in  name  of  the  agent  describing  him  as  be  *^  A.  B.  by  O.  D.,  his  Attorney,"  or,  **  C.  D. 

inch .    This  rule,  however,  is  much  relaxed  in  for  A.  Bl*'    Worrell  v.  Munn,  (  N.  T.  (1  Sold.) 

Ktme  of  the  states.  280 

3  It  to  not  sufllelent   to    declare  in  the 
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734.  Another  Form;  deferring  to  the  Power  Annexed. 

[As  in  preceding  form,  concluding  thus:] 

In  witness  whereof,  C.  D.,  in  pursuance  of  a  letter  of  attorney,  hereunto 
annexed  [or,  a  copy  of  which  is  hereunto  annexed],  bearing  date  the 
day  of  .  18     ,  hath  set  the  hand  and  seal  of  the  said  principal  A.  B.,  the 

day  and  year  first  above  written.  A.  B.  [seal.] 

Signea,  sealed,  and  delivered  in  presence  of  By  C.  D.,  hia  Attorney. 

[Signature  of  imtne88.^ 

734 A.  Another  Form;  Referring  to  the  Power  Amiftxed. 

[Aa  in  Form  No.  733,  concluding  tkus:] 

In  witness  whebeof,  the  said  party  of  the  first  part  has,  on  the  day  and 

year  first  above  written,  caused  these  presents  to  be  signed  in  his  name,  and 

his  seal  to  be  hereunto  affixed  by  C.  D.,  in  pursuance  of  a  power  of  attorney, 

hereunto  annexed  [or,  a  copy  of  which  is  hereunto  annexed],  bearing  date  the 

day  of  ,  18    . 

736.     Deed  by  Authority  of  the  Legislature,  l 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  gentleman,  of 

the  first  part,  and  Y.  Z.,  of  the  same  place,  of  the  second  part; 

Whereas,  the  said  A.  B.,  by  virtue  of  sundry  conveyances,  acts  of  the  legis- 
lature, and  orders  of  the  court  of  chancery  of  the  state  of  ,  has  -been 
empowered^  to  sell,  or  mortgage,  or  convey  [in  satisfaction  of  any  debt  due 
from  him  to  any  person  or  persons],  the  estate  at  ,  devised  by  C.  B., 
deceased,  or  any  part  thereof,  for  the  benefit  of  the  said  A.  B.  and  his  children ; 
and. 

Whereas,  the  said  A.  B.  is  indebted  to  the  said  party  of  the  second  part  in 
a  large  sum  ot  money : 

Now,  therefore,  this  indenture  WITNESSETH :  That  the  said  A.  B.,  in  con- 
sideration of  [etc.,  proceeding  as  in  other  oaaea]. 

736.     Deed  by  Executors. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  the  city  of  ,  in  the  state  of  ,  exec- 

utor [or,  sole  acting  executor;  or,  sole  surviving  executor;  or,  if  there  are 
several,  say:  A.  B.,  of,  etc.,  and  C.  D.,  of,  etc.,  executors]  of  the  last  will  and 
testament  of  M.  N.,  late  of  ,  in  the  county  of  ,  and  state  of  , 

deceased,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  county  of  ,  farmer, 

of  the  second  part,  WITNESSETH :    That  the  said  party  [or,  parties]  of  the  first 
part,  by  virtue  of  the  power  and  autfiority  to  him  [or,  them]  given  in  and  by 
the  said  last  will  and  testament,  and  in  consideration  of  the  sum  of 
dollars  to  him  [or,  them]  paid  by  the  said  party  of  the  second  part,  the  re- 

1  Where  there  is  a  long-settled  ueage  for  per-  2  These  recitals  are  not  essential  to  the  ▼»• 

sons  acting  under  a  power  from  the  govern-  Udity   of    the  deed,  but  are  a  convoiient 

ment  to  convey  in  their  own  name,  such  a  method  of  preserving  evidence;  and   they 

conveyance  is  valid  unless  otherwise  directed  may  be  made  more  full  by  cltiiig  the  partleii< 

by  the  authority  under  which  it  is  made,  lar  acts  relied  on. 
Wardv.  Bartholomew,  6  Pick.  400;  Oof  ran  v. 
Oookran,6N.H.456. 
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oeipt  whereof  is  hereby  acknowledged,  has  [or,  have]  granted,  bargained,  sold, 
aliened,  remised,  released,  conveyed,  and  confirmed,  aiid  by  these  presents  does 
[or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  all  [here 
insert  description],  together  with  all  and  singular  the  tenements,  heredita- 
ments, and  appurtenances  thereunto  belonging,  or  in  anywise  appertaining; 
and  the  reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and 
profits  thereof;  and  also  all  the  estate,  right,  title,  interest,  property,  posses- 
sion, claim,  and  demand  whatsoever,  both  in  law  and  equity,  which  the  said 
testator  had  in  his  lifetime,  and  at  the  time  of  his  decease,  and  which  the  said 
party  [or,  parties]  of  the  first  part  [or,  either  of  them,  have  or]  has,  by  virtue 
of  the  said  last  will  and  testament,  or  otherwise,  of,  in,  and  to  the  above- 
granted  premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns   forever.  * 

And  the  said  party  [or,  parties]  of  the  first  part,  for  himself,  his  [or,  them- 
selves, their]  heirs,  executors,  and  administrators,  does  [or,  do]  covenant, 
promise,  and  agree,  to^and  with  the  party  of  the  second  part,  that  he  is  [or, 
they  are]  lawfully  the  executor  [s]  of  the  last  will  and  testament  of  said 
M.  N.,  and  has  [or,  have]  power  to  convey  as  aforesaid,  and  has  [or,  have]  in 
all  respects  acted,  in  making  this  conveyance,  in  pursuance  of  the  authority 
granted  in  and  by  the  said  last  will  and  testament;  and  that  he  has  [or,  they 
have]  not  made,  done,  or  suffered  any  act,  matter,  or  thing  whatsoever,  since 
he  was  [or,  they  were]  executor  as  aforesaid,  whereby  the  above-granted 
premises,  or  any  part  thereof,  now  are,  or  at  any  time  hereafter  shall,  or 
may  be  impeached,  charged,  or  incumbered  in  any  manner  whatsoever. 

[If  a  covenant  of  seizin  is  inserted,  it  toill  he  as  in  Form  615.] 

In  witness  whebeof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals]  the  day  and 
year  first  above  written.  A.  B.,  JSwecutor,  etc.  [seal.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signature  of  loitness,] 

737.   Deed  by  Survivors  of  the  Acting  Xxeoutors. 

This  indentubs,  made  this  day  of  ,  in  the  year  18    ,  between 

A.  B.,  of  the  county  of  ,  and  C.  B.,  of  the  county  of  ,  as  executors, 

parties  of  the  one  part,  and  Y.  Z.,  of  the  city  of  ,  of  the  other  part: 

Whereas,  M.  B.,  late  of  ,  deceased,  did,  by  his  last  will  and  testament, 

give,  bequeath,  and  devise  to  his  executors  therein  named  all  of  his  estate,  real 
and  personal,  not  otherwise  devised,  upon  trust,  for  the  purposes  therein  ex- 
pressed, with  power  unto  them,  or  such  of  them  as  might  qualify,  and  the 
survivors  and  survivor  of  them,  to  sell  any  part  thereof  which  might  be 
necessary,  and  to  convey  the  same  to  the  purchaser  or  purchasers;  and  the 
said  testator,  by  his  said  last  will  and  testament,  gave  to  his  said  executors 
discretionary  power  and  authority,  in  the  case  of  real  estate,  to  sell  for  cash, 
or  upon  such  credit  as  they  might  deem  most  advisable,  and  conducive  to  the 
interest  of  his  estate;  taking  good  security  from  the  purchasers,  and  also  a 
lien  on  the  said  real  estate,  to  secure  the  payment  of  the  purchase  money;  and 
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he,  the  said  testator,  did,  by  his  said  will  and  testament,  constitute  and  ap- 
point O.  P.  and  his  sons',  A.  B.,  C.  B.,  and  D.  B.,  executors  thereof;  and, 

Whebeas,  the  said  will  (and  a  codicil  thereafter  written)  were  proved  and 
admitted  to  record  in  the  court  of  ,  at  ,  on  the        day  of  > 

18     ,  and,  on  the  day  of  ,  the  said  A.  B.,  C.  B.,  and  D.  B.,  three  of 

the  said  executors,  qualified  as  such,  by  performing  what  was  necessary  for 
obtaining  a  probate  of  the  said  will  and  codicil,  and  the  said  O.  P.  renounced 
the  same;  and, 

Whereas,  after  undertaking  the  said  executorship,  the  said  D.  B.  departed 
this  life,  and  the  said  A.  B.  and  C.  B.  survived  him,  and  by  virtue  of  the  power 
vested  in  them,  as  surviving  executors  of  said  will,  they,  the  said  A.  B.  and 
C.  B.,  have  bargained  to  sell  to  the  said  Y.  Z.  the  lot  or  piece  of  ground  here- 
inafter mentioned  for  the  sum  of  dollars,  payable  as  follows  —  viz., 
dollars  on  the  delivery  of  these  presents,  and  the  residue  in  three  equal  annual 
installments,  carrying  interest  from  the  day  of  ,  the  punctual  pay- 
ment of  the  last-mentioned  three  sums  of  money  to  be  secured  by  negotiable 
notes  with  approved  indorsers,  and  a  deed  of  trust  on  the  property  sold: 

Now  THIS  INDENTURE  WITNESSETH :  That  the  said  ^.  B.  and  C.  B.,  as  sur- 
viving executors  of  the  last  will  and  testament  of  the  said  testator,  for  and 
in  consideration  of  the  said  sum  of  ,  paid  and  secured  to  be  paid  as 

aforesaid,  and  also  in  consideration  of  the  sum  of  one  dollar,  to  them  in  hand 
paid,  have  [etc.,  as  in  other  forms]. 

738.    Deed  by  Execntors,  Bedting  the  Power  and  the  Facts  on  which 

its  Execution  Depends,  i 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and  state  of 

[and  C.  D.,  of,  etc.],  executor  [s]  of  the  last  will  and  testament  of  M.  N., 

late  of  ,  aforesaid,  deceased,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

county  of  ,  farmer,  of  the  second  part,  witnesseth: 

Whereas,  the  said  M.  N.,  by  his  said  last  will  and  testament,  bearing  date 
the  day  of  >  18    ,  devised  the  lands  hereinafter  mentioned  to  his 

executor  [s]  aforesaid,  in  trust,  to  hold  the  same  during  the  minority  of  his 
son,  O.  N.,  and  on  his  attaining  majority,  or  on  his  death,  if  it  should  sooner 
occur,  to  sell  and  convert  the  same  into  money  for  the  purposes  in  said  will 
specified,  with  porrer  in  such  case  to  sell  in  such  manner  as  they  should  deem 
proper;  and. 

Whereas,  the  said  O.  N.  died,  on  the  day  of  »18     ,  before  ob- 

taining majority: 

Now  this  indenture  WITNESSETH:  That  the  said  party  [or,  parties]  of 
the  first  part,  by  virtue  of  the  power  and  authority  to  him  [or,  them]  given 
in  and  by  the  said  last  will  and  testament,  and  in  consideration  of  the  sum  of 
dollars  to  him  [or,  them]  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  has  [or,  have]  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  pres- 
ents does   [or,  do]   grant,  bargain,  sell,  alien,  remise,  release,  convey,  and 

1  When  e  deed  Is    made  pursuant  to  e  Is  advisable,  as  the  recitals  maybe^vkteiios 

power,  it  is  usual  to  recite  the  facts  which  after  lapse  of  yean.    Ward  v.  Bartholoiiiev, 

must  take  place  in  order  to  a  valid  execution  6  Pick.  400. 
of  the  power.    This,  though  not  necessary, 
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confirm,  unto  the  said  partj  of  the  second  part,  his  h^irs  and  assigns  forever, 
all  [here  insert  deecription], 

ToGETHEB  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining;  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof;  and,  also,  all  the  estate,  right,  title,  interest,  property,  possession, 
claim,  and  demand  whatsoever,  both  in  law  and  equity,  which  the  said  testator 
haa  In  his  lifetime,  and  at  the  time  of  his  decease,  and  which  the  said  party 
[or,  parties]  of  the  first  part  [or,  either  of  them,  have  or]  has  by  virtue  of 
the  said  last  will  and  testament,  or  otherwise,  of,  in,  and  to  the  above-gri^nted 
premises,  and  every  part  and  parcel  thereof,  ¥ath  the  appurtenances : 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever.* 

[Continue  and  conclude  as  in  Form  736,  from  the  *.] 

739.    Deed  by  Several  Bxecutors,  Covenantliig  Severally  and  Each  for 

Himself  Alonew 

[As  in  either  preceding  form  to  the  *,  thenoe  continuing  thus:]  And  the 
•aid  parties  of  the  first  part,  each  for  himself,  his  heirs,  executors,  and  admiti- 
Istratora,  does  severally  and  not  jointly,  nor  the  one  for  the  other,  or  for  the 
act  or  deed  of  the  other,  but  each  for  his  own  acts  only,  covenant,  promise, 
and  agree  to  and  with  the  said  party  of  the  second  part,  that  he  is  lawfully 
the  executor  of  the  last  will  and  testament  of  the  said  M.  N.,  and  has  power 
to  convey  as  aforesaid,  and  has  in  all  respects  acted,  in  making  this  convey- 
ance, in  pursuance  of  the  authority  granted  in  and  by  the  said  last  will  and 
testament;  and  that  he  has  not  made,  done,  or  suifered  any  act,  matter,  or 
thing  whatsoever,  since  he  was  executor  as  aforesaid,  whereby  the  above- 
granted  premises,  or  any  part  thereof,  are,  shall,  or  may  be  impeached,  charged, 
or  incumbered  in  any  manner  whatsoever. 

[If  a  covenant  of  seizin  is  inserted,  it  toill  he  as  in  Form  615.] 

In  witness  whebeof,  the  parties  of  the  first  part  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered 

in  presence  of  A.  B.,  Eaoeoutor,  etc.     [seal.] 

[Signature  of  witness.]  C.  D.,  Executor,  etc.     [seal.] 

740.  Deed  by  Bzecutor  or  Adminlstratory  SelUng  Ixj  Order  of  Court 

for  Pasnnent  of  Debts. 

To  ALL  TO  WHOM   THESE  PRESENTS   SHALL   COME:      I,   A.    B.,   of  ,   in  the 

county  of  ,  in  the  state  of  ,  executor  of  the  last  will  and 

testament  [or,  administrator  of  the  goods,  chattels,  and  cr^dit8  which 
were]  of  M.  N.,  late  of  ,  deceased,  send  obeetino: 

Whebeas,  by  an  order  of  the  surrogate  of  the  county  of  ,  made  at  a 

court  held  at  ,  and  for  the  said  county  of  ,  on  the  day  of 

last  past,  upon  an  application  duly  made,  I,  the  said  A.  B.,  was  licensed  and 
empowered  to  sell,  and  pass  deeds  to  convey  the  real  estate  of  the  said  M.  N., 
hereinafter  described;  and, 

Wbsbkas,  I,  the  said  A.  B.,  having  given  due  public  notice  of  the  intended 
sale,  hf  causing  a  notice  of  the  time  and  place  thereof  to  be  posted  for 
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weeks  at  three  of  the  most  public  places  in  the  town  [or,  ward],  where  tlie 
sale  was  had,  and  also  to  be  published  for  weeks,  successively,  in  the 

newspaper  called  the  ,  printed  in  ,  agreeably  to  the  order   and 

direction  of  said  court ;  and  having  given  the  bond  and  taken  the  oath,  by  law  . 
in  such  cases  required,  previous  to  fixing  upon  the  time  and  place  of  sale, 
did,  on  the  day  of  instant,   pursuant  to   the   license   and   notice 

aforesaid,  sell  by  public  auction  the  real  estate  of  the  said  M.  N.,  hereinafter 
described,  to  Y.  Z.,  of  ,  in  the  county  of  ,  for  the  sum  of 

dollars,  he  being  the  highest  bidder  therefor: 

.  Now,  THEBEFORE,  KNOW  YE,  that  I,  the  said  A.  B.,  by  virtue  of  the  power 
and  authority  in  me  vested,  as  aforesaid,  and  in  consideration  of  the  afore- 
said  sum  of  dollars,  to  me  paid  by  the  said  Y.  Z.,  the  receipt  whereof 

is  hereoy  acknowledged,  do  hereby  grant,  bargain,  sell,  and  convey  unto  the 
said  Y.  Z.,  his  heirs  and  assigns  forever,  all  [here  insert  deacription  rjf  the 
premises] . 

To  HAVE  AND  TO  HOLD  the  above-grautcd  premises,  to  the  said  Y.  Z.,  his  heirs 
and  assigns,  to  his  and  their  use  and  behoof  forever. 

And  I,  the  said  A.  B.,  for  myself,  my  heirs,  executors,  and  administrators, 
do  hereby  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  in  pur- 
suance of  the  order  aforesaid,  I  took  the  oath  and  gave  the  bond,  by  law  re- 
quired, and  gave  public  notice  of  said  sale,  as  above  set  forth,  and  in  all  things 
observed  the  requirements  of  the  law,  and  of  said  orders  in  said  sale. 

In  witness  whebeof,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and 
seal,  this  day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of        [Hignature,  title,  and  seal.] 
[Signature  of  witness.] 

741.    The  Bame;  Setting  Forth  the  Orders  at  Large. 

To  ALL  TO  WHOM   THESE   PBBSENTS   SHALL   COME:       I,   A.    B.,   of  ,   in   the 

county  of  ,  in  the  state  of  ,  executor  of  the  last  will  and 

testament   [or,  administrator  of  the  goods,  chattels,  and  credits  which 
were]  of  M.  N.,  late  of  ,  deceased,  send  GBEEnNO: 

Whereas,  the  surrogate  of  the  county  of  ,  at  a  court  held  at 

on  the  day  of  ,  18     ,  upon  application  duly  made  by  ,  granted 

an  order  for  the  sale  of  certain  real  property  of  the  said  M.  N.,  which  order 
is  as  follows  [here  set  forth  at  large  the  original  order  authorizing  the  sale] ; 
and, 

Whebeas,  pursuant  to  law,  and  to  the  terms  of  said  order,  upon  giving 
the  bond  and  taking  the  oath,  and  upon  due  notice,  a  sale  was  made  by  me 
by  public  auction,  to  the  said  Y.  Z.,  of  the  hereinafter-granted  premises,  being 
[a  part  of]  the  same  premises  described  in  said  order,  for  the  sum  of 
dollars,  he  being  the  highest  bidder  therefor;  and. 

Whereas,  a  return  was  by  me  duly  made  to  the  said  surrogate  of  my  pro- 
ceedings on  said  order  of  sale;  and  upon  his  examining  the  same,  it  appeared 
to  the  said  surrogate  that  such  sale  was  legally  made  and  fairly  conducted, 
and  that  the  siun  bid  was  not  disproportionate  to  the  value  of  the  property 
sold  [or,  if  disproportionate,  that  a  greater  sum  than  above  apecifled  cannot 
be  obtained];  and  he  thereupon,  and  on  the  day  of  >  18    ,  made 
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an  order  confirming  the  sale  and  directing  a  conveyance  [or,  conveyances]  to 
be  executed,  which  order  is  as  follows  [here  set  it  forth  at  large]. 

Now,  THEREFORE,  KNOW  YE,  that  I,  the  Said  A.  B.,  by  virtue  of  the  power 
and  authority  in  me  vested  as  aforesaid,  and  in  consideration  of  the  afore- 
said sum  of  dollars,  to  me  paid  by  the  said  Y.  Z.,  the  receipt  whereof 
is  nereby  acknowledged,  do  hereby  grant,  bargain,  sell,  and  convey,  unto  the 
aaid  Y.  Z.,  his  heirs  and  assigns  forever,  all  [here  insert  description  of  the 
premises]. 

To  HAVE  AND  TO  HOLD  the  above-granted  premises,  to  the  said  Y.  Z.,  his  heirs 
and  assigns,  to  his  and  their  use  and  behoof,  forever. 

And  I,  the  said  A.  B.,  for  myself,  my  heirs,  executors,  and  administrators, 
do  hereby  covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  in  pur- 
suance of  the  order  aforesaid,  I  took  the  oath  and  gave  the  bond  by  law  re- 
quired, and  gave  public  notice  of  said  sale,  as  above  set  forth,  and  in  all  things 
observed  the  requirements  of  the  law,  and  of  said  order  in  said  sale. 

In  witness  whereof,  I,  the  said  A.  B.,  have  hereunto  set  my  hand  and 
seal,  this  day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of      [Signature,  title,  and  seal,] 
[Signature  of  witness,] 

742.  Deed  by  Executor,  Conveyiiig  by  Order  of  Court  Pursuant  to 
Chmtract  of  Testator,  Duly  Proved  and  Becorded.  ^ 

This  indentube,  made  this  day  of  ,  between  A.  B.,  of  , 

surviving  executor  of  the  last  will  and  testament  of  M.  N.,  late  of  the  same 
place*  deceased,  of  the  one  part,  and  Y.  Z.,  of  ,  merchant,  of  the  second 

part; 

Whereas,  the  said  M.  N.,  by  force  and  virtue  of  divers  good  conveyances 
and  assurances,  in  the  law  duly  had  and  executed,  became  in  his  lifetime 
lawfully  seized  in  his  demesne  as  of  fee,  of  and  in  a  certain  [here  describe  the 
premises],  with  the  appurtenances;  and  being  so  thereof  seized,  did,  on  or 
about  the  year  ,  enter  into  a  contract  with  a  certain  J.  K.,  foir  the 

sale  of  a  certain  tract  of  land  [part  of  the  premises  aforesaid]  containing 
by  computation  about  acres,  be  the  same    more  or  less,  bounded   [etc., 

describing  it  as  in  the  agreement],  for  the  sum  of  dollars  per  acre;  part 

whereof,  to  wit:  dollars  were  paid  by  the  said  J.  K.  to  the  said  M.  N., 

in  his  lifetime,  etc.  And  the  said  Y.  Z.  doth  allege,  that  by  divers  mesne 
conveyances  and  assurances  in  the  law,  the  right  and  interest  of  the  said 
J.  K.,  of,  in,  and  to  the  aforesaid  tract  of  land,  ia  now  vested  in  him,  the 
said  Y.  Z.,  subject  to  the  payment  of  the  residue  of  the  purchase  money  afore- 
said, with  interest;  and, 

Whi:beas,  the  said  M.  N.  did  not  compV  with  the  said  contract  in  his  life- 
time, nor  was  there  any  sufficient  provision  made  by  him  for  the  perform- 
ance thereof;  and. 

Whereas,  agreeably  to  the  provisions  and  directions  contained  in  the  act 
of  general  assembly  of  this  commonwealth,   passed   the  day  of 

A.  D.  ,  entitled  ,  the  said  Y.  Z.  did,  on  the  day  of 

cause  and  procure  the  said  recited  contract  to  be  duly  proved  in  the  court 
of  common  pleas  of  the  said  county  of  ,  which  proof  was  adjudged  by 

1  This  form  is  from  Qrayd.  Forms  (Penn.),  4th  ed.,  988. 
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the  Baid  court  to  be  sufficient;   and  ,  Bsq.,  prothonotary  of  the  same 

court,  on  the  same  day  and  year,  did  annex  the  same  to  the  eaid  contract, 
and  did  certify  the  same  under  his  hand  and  seal  of  the  said  court;  and 
thereupon  the  same  was,  on  the        day  of  last  past,  recorded  in  the 

office  for  recording  of  deeds  of  the  said  county  of  ,  in  book  ,  page 

;  and. 

Whereas,  the  said  A.  B.,  as  executor  aforesaid,  preferred  his  petition  to  the 
said  court,  praying  leave  to  make  and  execute  a  deed  of  conveyance  to  the 
said  Y.  Z.  and  his  heirs,  for  the  said  tract  of  land  ( which  by  a  survey  thereof 
lately  made  has  been  found  to  contain  acres,  and  is  butted,  bounded, 

and  described  as  hereinafter  mentioned),  with  the  appurtenances,  according 
to  the  true  intent  and  meaning  of  the  said  contract:  whereupon  the  said 
court,  on  the  day  of  last  past,  having  considered  the  prayer  of  the 

said  petition,  and  the  evidence  of  the  contract  aforesaid, 

Ordered  and  decreed^  that  the  said  A.  B.,  as  executor  aforesaid,  should 
make  and  execute  a  deed  to  the  said  Y.  Z.  and  his  heirs,  of  the  hereinafter 
described  tract  of  land,  agreeably  to  the  terms  of  the  said  contract,  as  by  the 
records  of  the  said  court,  reference  being  thereunto  had,  more  fully  and  at 
large  appears. 

Now  THIS  indenture  WITNESSETH:  That  the  said  A.  B.,  for  and  in  considera- 
tion of  the  sum  of  (being  the  balance  of  the  purchase  money  and  in- 
terest thereon),  unto  him  in  hand  well  and  truly  paid  by  the  said  Y.  Z.,  at 
and  before  the  ensealing  and  delivery  hereof,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  aliened,  released,  and  confirmed, 
and  by  these  presents  by  virtue  and  in  pursuance  of  the  said  decree,  does 
grant,  bargain,  sell,  alien,  release,  and  confirm  unto  the  said  Y.  Z.,  and 
to  his  heirs  and  assigns,  all  that  aforesaid  tract  or  piece  of  land,  bounded 
and  described  as  follo¥^,  to  wit:  Beginning  ,  etc.  Together  [etc.,  a« 
ff»  other  deeda  of  conveyance  toitkout  icarraniy], 

748.  Deed  hy  an  Administrator,  Conveying  by  Order  of  Ck>urty  Pur- 

euant  to  Ckmtract  of  his  Intestate. 

This  inbbntubb,  made  this  day  of  ,  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  ,  between  [name  and  residence  of  admin- 

istrator], administrator  of  ,  late  of  the  of  ,  deceased,  party 

of  the  first  part,  and  [ncrnie,  eto,,  of  grantee],  of  ,  party  of  the  second 

part. 

Whereas,  the  said  M.  N.,  before  his  death,  and  on  or  about  the  day 

of  ,  18     ,  by  a  contract  bearing  date  on  that  day,  agreed  to  and  with 

Y.  Z.,  of  ,  in  the  county  and  state  of  ,  farmer,  to  sell  and  convey 

unto  him,  his  heirs  and  assigns  forever,  the  premises  hereinafter  described, 
in  consideration  of  the  payment  by  said  Y.  Z.  of  the  sum  of  dollars,  but 

said  M.  N.  died  intestate  without  performing  said  agreement;  and. 

Whereas,  the  justices  of  the  court,  at  their  term  holden  at 

on  the  day  of  ,  did  empower  and  license  me  to  make  and  execute 

good  and  sufficient  deed  or  deeds,  to  convey  the  said  real  estate  of  the  said 
intestate. 

Now  KNOW  te,  that  by  virtue  of  the  authority  and  license  aforesaid,  and 
in  order  to  fulfil  and  perform  all  things  in  the  above-mentioned  contract  or 
agreement,  on  the  part  of  the  said  A.  B.  to  be  performed,  and  in  conBideration 
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of  the  said  Bum  of  ,  to  me  paid  by  the  &aid  Y.  Z.,  the  receipt  whereof  it 

hereby  acknowledged,  and  in  consideration  that  the  said  Y.  Z.  has  performed 
and  fidfiUed  all  things  in  the  above-recited  contract  or  agreement  on  his  part 
to  be  performed  and  fulfilled,  I,  the  said  A.  B.,  administrator  as  aforesaid,  do 
hereby  grant,  bargain,  and  sell  to  the  said  Y.  Z.,  his  heirs  and  assigns  for- 
ever, the  said,  etc.,  with  the  appurtenances; 

To  HAVE  AND  TO  HOLD  the  same  to  the  said  Y.  Z.,  his  heirs  and  assigns,  to  his 
and  their  use,  forever. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  18     . 

Signed,  sealed,  and  delivered  A.  B.,  Administrator,  etc.     [seau] 

in  presence  of 

[Signature^  of  witneaaea.] 

744.    Deed  by  AdminifltratorSy  for  Purpose  of  Partition,  after  Valua- 
tion and  Refaaal  by  the  Heirs. 

This  indentube,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  and  C.  D.,  of  ,  in  the  county  of 

,  and  state  of  ,  administrators  of  the  goods  and  chattels,  rights, 

and  credits,  which  were  of  M.  N.,  late  of  ,  merchant,  deceased,  of  the 

first  part,  and  Y.  Z.,  of  ,  in  said  county,  of  the  second  part: 

Whereas,  the  said  M.  KT.,  in  his  lifetime,  and  at  the  time  of  his  death,  was 
lawfully  seized  in  his  demesne  as  of  fee,  of  and  in  the  premises  hereinafter 
described;  and, 

Whereas,  at  an  orphans'  court,  held  at  ,  in  and  for  the  county 

of  aforesaid,  on  the  day  of  last,  upon  the  petition  of  N. 

N.,  eldest  son  and  heir-at-law  [or  othertnae,  as  the  case  may  he]  of  the 
said  M.  N.,  deceased,  praying  the  court  to  award  an  inquest  to  make  partition 
of  the  real  estate  of  the  said  intestate,  in  the  said  petition  mentioned,  to  and 
among  his  children  and  representatives,  in  such  manner,  and  in  such  pro- 
portions, as  by  the  laws  of  is  directed  and  appointed,  if  such  partition 
could  be  made  without  prejudice  to  or  spoiling  the  whole,  otherwise  to  value 
and  appraise  the  same,  the  said  inquest  was  awarded  by  the  court  according 
to  the  prayer  of  the  said  petitioner ;  whereupon  a  writ  of  partition  or  valuation 
issued  out  of  the  said  court,  bearing  date  the  day  of  ,  to  the 
sheriiT  of  the  said  county  directed,  commanding  him  to  siunmon  an  inquest  to 
make  partition  of  the  said  real  estate  to  and  among  the  children  and  repre- 
sentatives of  the  said  intestate,  according  to  law,  if  such  partition  could  be 
thereof  made  without  prejudice  to  and  spoiling  the  whole;  but  if  such  par- 
tition oould  not  be  thereof  made  as  aforesaid,  then  to  value  and  appraise  the 
same;  and  that  the  partition  or  valuation  so  made  he  should  distinctly  and 
openly  have  before  the  justices  of  the  said  court  at  ,  on  the  day  of 
then  next;  at  which  day,  before  the  judges  aforesaid,  the  sheriff  of  the 
said  county,  to  wit,  O.  P.,  made  return  of  the  said  writ,  with  a  schedule  here- 
unto annexed,  by  which  schedule  or  inquisition,  under  the  hand  and  seal  as 
well  of  the  said  sheriff  as  of  the  inquest  therein  named,  it  appears,  by  the 
oaths  and  affirmations  of  the  said  inquest,  that  the  real  estate  in  the  said  writ 
mentioned  could  not  be  parted  and  divided  to  and  among  the  parties  therein 
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named  without  prejudice  to  or  Bpoiling  the  whole  thereof;  and,  therefore,  the 
inquest  aforesaid,  upon  their  oaths  and  affirmations  aforesaid,  had  valued  and 
appraised  the  same  at  the  sum  of  dollars,  which  return  and  yaluation 

were,  on  motion,  confirmed  hy  the  court;  and, 

Whebeas,  all  the  heirs  and  legal  representatives  of  the  said  M.  N.  have 
severally  and  respectively  refused  to  take  the  said  premises  at  the  valuation 
aforesaid,  and  the  said  court,  upon  the  application  of  the  said  N.  N.  [or  other- 
wise,  CL8  the  case  may  he],  did  grant  a  rule  upon  all  the  heirs  and  representa- 
tives of  the  said  intestate,  to  show  cause  at  the  orphans'  court  to  be  held  at 
,  on  the  day  of  then  next  ensuing,  why  the  said  real  estate 

should  not  be  sold  according  to  the  statutes  in  such  case  made  and  provided, 
at  which  said  time  and  place,  legal  notice  of  the  aforesaid  rule  being  proved 
to  have  been  duly  given  to  all  the  heirs  and  legal  represe]\tatives  of  the  said 
intestate,  and  no  cause  having  been  shown  why  the  said  real  estate  should 
not  be  sold  as  aforesaid,  the  said  court  did  then  and  there  order  the  said 
A.  B.  and  C.  D.,  administrators  as  aforesaid,  to  expose  the  premises  aforesaid 
to  public  sale  at  ,  on  the  day  of  then  next  ensuing,  upon 

the  terms  in  the  said  order  directed;  in  pursuance  whereof  the  said  admin- 
istrators, having  first  given  sufficient  security  according  to  law  for  the 
faithful  performance  of  the  trust  committed  to  them;  and  after  having  given 
due  public  and  timely  notice  of  the  time  and  place  of  sale,  did  on  the  day  and 
at  the  place  and  time  herein  mentioned,  expose  the  premises  aforesaid  to  sale 
by  public  vendue,  and  sold  the  same  to  the  said  party  of  the  second  part  for 
the  sum  of  dollars,  he  being  the  highest  bidder,  and  that  the  best  price 

bidden  for  the  same;  which  sale,  on  report  thereof,  made  to  the  judges  of  the 
said  court,  was,  on  the  day  of  following,  by  them  confirmed;  and 

it  was  considered  and  adjudged  by  the  said  court  that  the  said  premises, 
with  the  appurtenances,  so  sold  as  aforesaid,  should  be  transferred  and  vested 
in  the  said  Y.  Z.  as  fully  as  the  said  M.  N.  held  the  same  at  his  decease, 
subject  and  liable  to  the  payment  of  the  purchase  money,  according  to  the 
terms  prescribed  in  the  said  order,  as  by  the  records  and  proceedings  of  the 
same  court,  remaining  at  aforesaid,  relation  thereunto  being  had,  will 

more  fully  appear. 

Now  THI8  INDENTUBE  WITNESSETH:     That  the  Said  A.  B.  and  C.  D.,  ad- 
ministrators as  aforesaid,  for  and  in  consideration  of  the  said  sum  of 
dollars,  to  them  in  hand  paid  by  the  said  Y.  Z.,  at  and  before  the  sealing  and 
delivery  hereof,  the  receipt  whereof  they  do  hereby  acknowledge,  and  thereof 
acquit  and  forever  discharge  the  said  Y.  Z.,  his  heirs,  executors,  and  admin- 
istrators, by  these  presents,  have  granted,  bargained,  sold,  aliened,  released, 
and  confirmed,  and  by  these  presents,  in  pursuance  and  by  virtue  of  the 
said  order  of  the  court,  do  grant,  bargain,  sell,  alien,  release,  and  confirm  unto 
the  said  Y.  Z.,  and  to  his  heirs  and  assigns,  all  the  said  premises  —  to  wit 
[here  insert  description  of  the  premises] ,  together  with  all  and  singular  the 
buildings,  improvements,  ways,  woods,  waters,  water-courses,  rights,  liberties^ 
privileges,  hereditaments,  and  appurtenances  whatsoever  thereunto  belonging 
or  in  anywise  appertaining,  and  the  reversions  and  remainder^rt,  rents,  issues, 
and  profits  thereof;   and  also  all  the  estate,  right,  title,  interest,  property, 
claim,  and  demand  whatsoever  of  the  said  M.  N.,  at  and  immediately  before  the 
time  of  his  decease,  of,  in,  to,  or  out  of  the  same,  in  law  or  equity,  or  other- 
wise howsoever; 
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To  HAVE  AiTD  TO  HOLD  the  Said  messuage  or  tenement  and  tract  of  land,  and 
the  tenements,  hereditaments,  and  premises  hereby  granted,  or  mentioned,  or 
intendsd  so  to  be,  with  the  appurtenances,  unto  the  said  Y.  Z.,  his  heirs  and 
assigns,  to  the  only  proper  use  and  behoof  of  the  said  Y.  Z.,  his  heirs  and 
assigns,  forever. 

And  the  said  A.  B.  and  C.  D.,  administrators  as  aforesaid,  do  severally, 
but  not  jointly,  or  the  one  for  the  other,  or  for  the  act  or  deed  of  the  other, 
but  each  for  his  own  act  only,  covenant,  promise,  and  agree,  to  and  with 
the  said  Y.  Z.,  his  heirs  and  assigns,  by  these  presents,  that  they,  the  said 
A.  B.  and  C.  D.,  have  not,  nor  hath  either  of  them,  done,  committed,  or 
wittingly  or  willingly  suffered  to  be  done  or  committed,  any  act,  matter,  or 
thing  -vhatsoever  whereby  the  premises  aforesaid,  or  any  part  thereof,  is, 
are,  or  shall,  or  may  be  impeached,  charged,  or  incimibered  in  title,  charge,  or 
estate,  or  otherwise  however. 

Ix  WITNESS  WHEREOF,  the  Said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

[Signatures,  titles,  and  aeaU.] 

Signed,  sealed,  and  delivered  in  presence  of 

[Signature  of  untneea.] 

» 

745.   Deed  of  Guardian,  Conveying  Infant's  Batate,  by  Leave  of  Court. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord, 

eighteen  hundred  and  ,  between  ,  infant,  of  the  age  of  ,  by 

,  special  guardian,  party  of  the  first  part,  and  ,   party  of  the 

second  part,  witnesseth  [then  insert  recitals  as  to  appointment,  etc.,  and 

continue  as  folloios] : 

Now  know  ye,  that  I,  ,  of  ,  gentfeman,  as  guardian  of  C.  D.,  minor, 

under  the  age  of  twenty-one  years,  by  virtue  of  the   power  and  authority 

granted  me  in  my  said  capacity,  by  the  supreme  judicial  court,  holden  at 

,  on  ,  in  consideration  of  the  sum  of  dollars,  to  me  paid  by 

,  of  ,  the  receipt  whereof  I  do  hereby  acknowledge,  being  the 

highest  sum  bid  for  the  premises  hereinafter  described,  at  a  public  vendue 

legally  had  and  notified,  do  grant,  bargain,  sell,  and  convey  unto  the  said 

,  his  heirs  and  assigns,  a  certain  messuage   [here  insert  description]  ^ 

and  all  the  privileges  and  appurtenances  to  the  same  in  anywise  appertaining 

and  belonging: 

To  have  and  to  hold  the  gran  led  premises,  to  him,  the  said  ,  his  heirs 

and  assigns,  to  his  and  their  use  and  behoof  forever.    And  I,  the  said  , 

for  myself,  my  executors,  and  administrators,  do  covenant  with  the  said  , 

his  heirs  and  assigns  [that  the  said  minors,  at  the  time  of  executing  this  deed, 
are  seized  in  fee  of  the  granted  premises] ;  that  in  making  the  said  sale  I  have 
in  all  things  observed  the  rules  and  directions  of  the  law  [and  that  I  will,  and 
my  heirs  shall,  warrant  and  defend  the  granted  premises  to  the  said 
against  the  lawful  claims  and  demands  of  the  said  minors  and  their  heirs,  and 
all  persons  claiming  the  same  by,  from  or  under  them,  or  either  of  them]. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  [Signature,  title,  and  seal,} 

in  presence  of 

ISignaiure  of  tdtnesa,} 
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746.  Deed  of  Infant,  GbnT^yingr  by  Special  GKiardian,  by  Leave  of 

Court 

This  indenture,  made  the  day  of-  ,  in  the  year  18     ,  between 

A.  B.,  of  ,  in  the  county  of  ,  and  state  of  ,  an  infant  under 

twenty-one  years  of  age,  by  C.  D.,  his  special  guardian,  of  ,  in 

aforesaid,  farmer,  of  the  lirst  part,  and  Y.  Z.,  of  ,  the  second  part, 

WITNESSETH : 

Whebeas,  the  above-named  infant,  by  E.  F.,  his  next  friend  [or,  guardian], 
heretofore  presented  to  the  court  a  petition  praying  for  a  sale  of  the 

right,  title,  and  interest  of  the  said  infant  in  the  premises  in  said  petition 
mentioned  and  hereinafter  described ;  upon  which  '  petition,  an  order  of  the 
said  court  was  made  at  the  City  Hall  in  the  city  of  ,  and  county  of  , 

bearing  date  the  day  of  »  IB     ,  appointing  C.  D.,  above  named,  the 

special  guardian  of  such  infant,  for  the  purposes  of  the  said  application,  and 
directing  that  it  be  referred  to  6.  H.,  a  referee,  to  ascertain  the  truth  of  the 
facts  in  such  petition  alleged;  and  thereupon,  after  the  said  special  guardian 
had  given  the  security  by  law  required,  such  proceedings  were  afterwards  had, 
that  by  an  order  of  the  said  court,  made  at  the  said  City  Hall,  at 

aforesaid,   bearing  date   the  day   of  ,   in   the  year    18     ,   it   was, 

among  other  things,  in  substance,  ordered,  that  the  above-named  C.  D.,  as 
special  guardian  of  such  infant,  be  authorized  to  contract  for  the  sale  and 
conveyance  of  the  right,  title,  and  interest  of  the  said  infant,  in  such  real 
estate,  for  a  sum  not  less  than  that  specified  in  the  referee's  report  in  said 
order  mentioned;  and  that  such  sale,  with  the  name  of  the  purchaser  and  the 
terms  thereof,  be  reported  to  the  said  court,  before  the  conveyance  of  such 
premises  should  be  executed;  and. 

Whereas,  the  said  special  guardian,  upon  terms  approved  by  the  said 
referee,  contracted  for  the  sale  of  the  said  premises  with  Y.  Z.,  for  the  sum 
of  dollars,  that  being  the  highest  sum  oJQTered  for  the  same;  and  there- 

upon the  said  guardian  made  his  report,  on  oath,  of  such  agreement  to  said 
court,  pursuant  to  the  last  recited  order,  upon  which  an  order  was  made  by 
said  court  at  the  City  Hall,  in  said  city,  bearing  date  the  day  of  , 

18  ,  confirming  said  report,  approving  and  confirming  said  sale,  and  direct- 
ing the  same  to  be  carried  into  effect,  and  ordering  the  said  guardian  to 
execute,  acknowledge,  and  deliver  a  deed  of  said  premises  to  said  party  of  the 
second  part,  on  his  complying  with  the  terms  on  which,  by  said  agreement, 
the  same  was  to  be  delivered;  and. 

Whereas,  the  said  party  of  the  second  part  has  complied  with  the  said 
terms : 

Now,  this  indenture  WITNESSETH:  That  the  said  party  of  the  first  part, 
by  C.  D.,  his  special  guardian,  in  consideration  of  the  sum  of  dollars,  to 

him  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  and  sold,  and  by  these  presents  does 
grant,  bargain,  and  sell  unto  the  said  party  of  the  second  part,  and  to  his 
heirs  and  assigns  forever,  all  [here  insert  description  of  premiaealf  together 
WITH  all  and  singular  the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging,  or  in  anywise  appertaining,  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest,  property,  possession,  claim,  and  demand  what- 
soever, as  well  in  law  as  in  equity,  of  the  said  party  of  the  first  part,  of,  in, 
and  to  the  above-granted  premises,  and  every  part  and  parcel  thereof. 
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To  HAVE  AXD  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  forever. 

[Covenant  as  to  regularity  of  proceedings,  if  inserted,  may  be  similar  to 
that  in  Form  740.] 

In  witness  whereof,  the  said  party  of  the  first  part,  by  his  guardiaa 
aioresaid,  has  hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 
written.  A.  B.     [seal.] 

Signed,  sealed,  and  delivered  By  C.  D.,  his  Special  Guardian, 

in  presence  of 

[Signature  of  witness.] 

747.    Deed  by  Conunittee  of  Idiot,  Lunatic^  or  Habitual  Drunkard. 

This  indentubb,  made  this  day  of  ,  18    ,  between  A.   B.,  of 

,  in  the  county  of  ,  and  state  of  ,  conunittee  of  the  person 

and  estate  of  M.  N.,  an  idiot  [or,  a  lunatic;  or,  an  habitual  drunkard],  of  the 
first  part,  and  Y.  Z.,  of  ,  aforesaid,  of  the  second  part. 

Whebbas,  upon  an  application  duly  made,   the  court  of  ,  at 

,  on  the  day  of  ,   18     ,  by  an  order  bearing  date  on  that 

day,  directed  the  real  estate  of  said  M.  N.,  hereinafter  described  [or,  so  much 
of  the  real  estate  of  said  M.  N.  as  might  be  necessary  to  raise  the  sum  of 
dollars],  to  be  sold  by  the  said  A.  B.,  at  public  or  private  sale,  subject 
to  the  approbation  of  the  court,  as  by  the  terms  of  said  order  will  more  fully 
appear;  and, 

Whebeas,  pursuant  to  law,  and  to  the  terms  of  said  order  [after  giving 
the  additional  security  required  by  said  order],  and  upon  due  notice,  a  sale  was 
made  by  said  A.  B.,  by  public  auction,  to  the  said  party  of  the  second  part, 
of  the  hereinafter  granted  premises,  being  [a  part  of]  the  real  estate  afore- 
said of  said  M.  N.,  for  the  sum  of  dollars,  said  party  of  the  second  part 
being  the  highest  bidder  therefor  [or,  state  sale  by  private  agreement,  as  in 
Form  746];  and  thereupon  the  said  A.  B.,  on  oath,  made  his  report  of  such 
agreement  to  this  court,  pursuant  to  the  last  recited  order,  upon  which  an 
order  was  made  by  said  court,  at  the  City  Hall,  in  said  city,  bearing  date  the 
day  of  ,  18  ,  confirming  said  report,  approving  and  confirming 
said  sale,  and  directing  the  same  to  be  carried  into  effect,  and  ordering  the 
said  committee  to  execute,  acknowledge,  and  deliver  a  deed  of  said  premises  to 
said  party  of  the  second  part,  on  his  complying  with  the  terms  on  which,  by 
said  agreement,  the  same  was  to  be  delivered;  and, 

Whebeas,  the  said  party  of  the  second  part  has  complied  with  the  said 
terms: 

Now,  thebefobe,  bt  vibtue  of  the  foweb  and  authobitt  confebbed,  this 
indentube  WITNESSETH:  That  the  said  party  of  the  first  part,  committee  as 
aforesaid,  in  consideration  of  the  sum  of  dollars,  to  him  paid  by  the 

said  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has 
granted,  bargained,  and  sold,  and  by  these  presents  does  grant,  bargain,  and 
Bell  unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns  for- 
ever, all  [here  insert  description  of  premises],  tooetheb  with  all  and  singular 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining;  and  the  reversion  and  reversions,  remainder  and  re- 
ttamders,  rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title. 
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interest,  property,  posBession,  claim,  and  demand  whatsoever,  as  well  in  law 
Ml  in  equity,  of  the  said  party  of  the  first  part,  and  of  the  said  M.  N.,  of,  in, 
and  to  the  above-granted  premises,  and  every  part  and  parcel  thereof. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  evei-y  part  thereof,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever. 

[Covenant  aa  to  regularity  of  proceedings,  if  inserted,  may  he  eimilar  to 
that  in  Form  740.] 

In  witness  whebbof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of      [Signature,  title,  and  seal,^ 
[Signature  of  toitneaa.] 

748.  Buns;  Anothwr  HVnmi. 

This  indentube,  made  this  day  of  ,  18    ,  between  A.  B.,  of 

,  in  the  county  of  ,  and  state  of  ,  committee  of  the  person 

and  estate  of  M.  N.,  an  idiot  [or,  lunatic;  or,  habitual  drunkard],  of  the  first 
part,  and  Y.  Z.,  of  ,  aforesaid,  of  the  second  part,  WITNESSETH: 

Whebbas,  by  an  order  of  the  court  of  ,  made  on  the  day 

of  ,  18     ,  reciting  that  it  appeared  to  the  said  court,  that  the  personal 

estate  of  the  said  M.  N.  is  insufficient  for  the  payment  of  his  debts  [or  give 
any  other  grounds  of  the  application],  and  that  the  sale  of  a  portion  of  the 
real  estate  of  said  idiot  [or,  lunatic,  or,  habitual  drunkard],  is  necessary  for 
the  payment  thereof,  and  said  A.  B.,  as  such  committee,  was,  among  other 
things,  authorized,  empowered,  and  directed  to  sell  at  public  or  private  sale, 
subject  to  the  approbation  of  the  court,  the  premises  hereinafter  described, 
for  the  purpose  of  paying  or  discharging  the  debts  of  the  said  idiot,  and  to 
report  the  terms  of  sale  or  sales  made  by  him  on  oath  before  any  contract  or 
deed  should  be  executed;  and, 

Whebeas,  the  said  A.  B.,  as  such  committee,  having  in  pursuance  of  said 
order,  on  the  day  of  ,  18     ,  made  his  report  to  the  court  on  oath, 

stating  that  he  had  entered  into  an  agreement,  subject  to  the  approbation 
of  the  court,  with  Y.  Z.,  aforesaid,  for  the  sale  to  him  of  the  premises  herein- 
after described,  for  the  sum  of  dollars,  to  be  paid  on  the  dielivery  of 
the  deed  therefor ;  and, 

Whebeas,  by  an  order  of  the  said  court,  made  on  the  day  of  , 

one  thousand  eight  hundred  and  ,  it  was  ordered  that  the  said  report 

and  the  said  agreement  be  ratified  and  confirmed,  and  said  committee  should 
execute,  acknowledge,  and  deliver  to  the  said  Y.  Z.,  a  good  and  sufficient 
conveyance  of  the  tract  of  land  so  purchased  by  him,  upon  receiving  the  pur- 
chase money  agreed  to  be  paid  therefor. 

Now,  thebefobe,  this  indenture  WITNESSETH :  That  the  said  party  of  the 
first  part,  committee  as  aforesaid,  by  virtue  of  the  power  and  authority  con- 
ferred upon  him  by  the  several  orders  above  mentioned,  and  in  pursuance  of 
the  statute  in  such  case  made  and  provided,  and  in  consideration  of  the  sum 
of  dollars,  the  said  purchase  money,  to  him  in  hand  paid  by  the  said 

party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has 
granted,  bargained,  sold,  remised,  released,  and  conveyed,  and  by  these  pres- 
•nts  does  grant,  bargain,   sell,  remise,   release,  and  convey  unto  the  said 
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partj  of  the  second  part,  his  heirs  and  assigns  forever,  all  the  estate,  right, 
titlef  interest,  property,  possession,  claim,  and  demand  whatsoever,  as  well 
in  law  as  in  equity,  of  the  said  party  of  the  first  part,  and  of  the  said  M.  N., 
of,  in,  and  to  that  certain,  etc.  [insert  description  of  property.] 

To  HAVE  AND  TO  HOLD  the  Said  premises,  and  every  part  and  parcel  thereof, 
with  the  appurtenances,  to  the  said  Y.  Z.,  his  heirs  and  assigns,  to  his  and 
their  own  proper  use,  benefit,  and  behoof  forever. 

Sealed  and  delivered  in  the  presence  of  A.   B.,   Committee,     [seal.] 

740.    Deed  by  TruBteee  or  AMignees  of  an  InBolvent  or  BanJcrupt  or  an. 

Abaoonding  Debtor. 

This  i^ydentube,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  ^hundred  and  ,  between  A.  B.,  C.  D.,  and  £.  F.,  as  as- 

signees lor,  trustees],  of  the  estate  of  M.  N.,  a  bankrupt  [or,  an  insolvent 
fiebkor]  [<>f 9  of  the  estate  of  M.  N.,  late  of  ,  an  absconding  debtor],  of  , 

pai-ties  of  the  first  part,  and    '      ,  party  of  the  second  part,  WITNESSETH,  that. 

Whereas  [here  recite  the  essential  proceedings^  o/nd  the  sale  made  pur- 
suant thereto,  and  conclude]. 

Now,  TUEBEFORE,  KNOW  YE,  that  we,  the  said  A.  B.,  C.  D.,  and  £.  F.,  by 
virtue  of  the  power  and  authority  in  us  vested,  as  aforesaid,  and  in  considera- 
tion of  the  aforesaid  sum  of  dollars,  to  us  paid  by  the  said  Y.  Z.,  the 
receipt  whereof  is  hereby  acknowledged,  do  hereby  grant,  bargain,  sell,  and 
eonvey  unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever,  all  the  interest 
which  the  said  M.  N.  had,  on  the  day  of  ,18  [naming  the  day 
on  which  the  debtor's  title  was  divested  by  the  proceedings],  in  and  to  all 
[here  insert  description  of  the  premises] ,  together  with  all  and  singular  the 
tenements,  nereditaments,  and  appurtenances  thereunto  belonging,  or  in  any- 
wise appertaining;  and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues,  and  profits  thereof. 

To  HAVE  AND  TO  HOLD  the  said  above-bargained  premises,  with  the  appur- 
tenances, and  every  part  thereof,  unto  the  said  party  of  the  second  part,  hie 
heirs  and  assigns,  to  his  and  their  own  proper  use  and  behoof  forever :  as  fully 
and  absolutely  as  the  said  parties  of  the  first  part  can  and  ought  to  dO; 
pursuant  to  the  statute  and  their  authority,  as  aforesaid. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of    [Signatures,  titles  and  seals,] 
[Signature  of  vHtness.] 

T80.  teme;  AnothT  Form. 

This  indenture,  made  this  day  of  ,  in  the  year,  between 

A.  B.,  trustee  [or,  assignee]  of  the  estate  of  M.  N.,  of  ,  a  bankrupt  [or, 

insolvent  debtor],  party  of  the  first  part,  and  C.  D.  of  ,  aforesaid,  party 

of  the  second  part. 

Whereas,  the  said  M.  N.,  being  lawfully  seized  in  his  demesne,  as  a  fee, 
among  other  things,  of  and  in  certain  land,  piece,  or  parcel  of  ground  situated 
in  ,  known  and  described  as  follows,  to  wit  [here  insert  description  of 

premises];  and, 

Whebbas,  the  said  M.  N.  did,  by  a  certain  deed  of  assignment,  bearing  date 

1  This  may  be  done  by  setting  forth  the  orders,  etc . ,  at  large,  or  by  stating  their  subetanoe. 
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the  day  of  »  18     ,  grant,  bargain,  sell,  alien,  demise,  release,  con- 

vey, assign,  transfer,  and  set  over  the  above-described  lot,  piece,  or  parcel  of 
ground  unto  the  said  party  of  the  first  part,  his  Successors,  executors,  ad- 
ministrators, and  assigns,  forever,  in  trust  nevertheless  to  and  for  the  uses, 
intents,  and  purposes  in  said  deed  of  assignment  mentioned  and  set  forth, 
as  by  reference  thereto,  will  more  fully  and  at  large  appear;  which  said  deed 
of  assignment  is  recorded  in  liber  ,  page  ,  of  deeds  in  the  office 

of  the 

Now  THIS  INDENTURE  WITNESSETH:  That  the  said  A.  B.,  assignee  of  said 
M.  N.,  by  virtue  of  the  power  and  authority  in  him  vested,  as  aforesaid,  and 
in  consideration  of  the  sum  of  dollars,  to  him  paid  by  the  said  C.  D.,  the 

receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold,  aliened, 
released,  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell,  alien, 
release,  and  confirm  unto  the  said  party  of  the  second  part,  and  his  heirs  and 
assigns  forever,  all  the  above-mentioned  and  described  lot,  piece,  or  parcel 
of  ground,  together  with  all  and  singular  the  rights,  hereditaments,  and 
appurtenances  thereto  belonging  or  in  anywise  appertaining,  and  all  the 
estate,  right,  title,  interest,  property,  possession,  claim,  and  demand  what- 
soever, that  he,  the  said  M.  N.,  had  and  held  at  or  immediately  before 
the  execution  and  delivery  of  the  said  deed  of  assignment  to  said  party 
of  the-  first  part,  and  also  the  right,  title,  interest,  property,  claim,  and  de- 
mand whatsoever,  that  the  said  party  of  the  first  part  acquired  in,  under,  and 
by  virtue  of  the  said  deed  of  assignment  by  said  assignor,  to  him,  the  said 
•party  of  the  first  part. 

To  HAVE  and  TO  HOLD  the  Same  together  with  all  and  singular  the  appur- 
tenances ana  franchises  thereunto  belonging,  or  in  anywise  appertaining,  and 
of  the  first  part,  either  in  law  or  in  equity,  to  the  said  party  of  the  second 
part,  his  heir  and  assigns,  to  his  and  their  own  proper  use,  benefit,  and  be- 
hoof forever. 

In  WITNESS  WHEREOF,  the  party  of  the  first  part  has  hereunto  set  his  hand 
and  seal  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  [Signature,  title,  and  «ea(.] 

in  presence  of 

761.     Deed  by  Master  in  Chancery. 

Tehes  INDENTURE,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  one  of  the  masters  in  chancery  in 

and  for  the  state  of  ,  dwelling  in  the  city  of  ,  party  of  the  first 

part,  and  Y.  Z.,  of  the  same  place,  stone-cutter,  of  the  second  part. 

Whereas,  at  a  court  of  chancery  held  at  the  city  of  ,  before  the  vice- 

chancellor  of  the  first  circuit  of  the  state  of  ,  on  the  day  of  , 

one  thousand  eight  hundred  and  ,  it  was,  among  other  things,  ordered, 

adjudged,  and  decreed  by  the  said  court,  in  a  certain  cause  then  pending  in 
the  said  court  between  M.  N.,  complainant,  and  O.  P.,  defendant,  *  that  all 
and  singular  the  mortgaged  premises  mentioned  in  the  bill  of  complaint  in 
«aid  cause,  and  in  said  decree  described,  or  so  much  thereof  as  might  be  suffi- 
eient  to  raise  the  amount  due  to  the  complainant  for  principal,  interest,  and 
coets  in  said  cause,  and  which  might  be  sold  separately  without  material 
injury  to  the  parties  interested,  be  sold  at  public  auction,  according  to  the 
course  and  practice  of  this  court,  by  or  under  the  direction  of  one  of  the 
masters  thereof  residing  in  the  city  of  ;  that  the  said  sale  be  made  in  the 
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county  where  the  said  mortgaged  premises,  or  the  greater  part  thereof,  are 
situated;  that  the  master  give  public  notice  of  the  time  and  place  of  such 
sale,  according  to  the  course  and  practice  of  said  court,  and  that  any  of  the 
parties  in  said  cause  might  become  a  purchaser  or  purchasers  on  such  sale; 
that  the  said  master  execute  to  the  purchaser  or  purchasers  of  the  said  mort- 
gaged premises,  or  such  part  or  parts  thereof  as  should  be  so  sold,  a  good  and 
sufficient  deed  or  deeds  of  conveyance  for  the  same;  and, 

Whereas,  a  certificate  of  the  enrollment  of  said  decree,  signed  by  the  clerk 
of  said  court,  has  been  presented  to  the  said  master  in  chancery,  the  party 
of  the  first  part;  and, 

Whebbab,  he,  in  pursuance  of  the  order  and  decree  of  the  said  court,  did, 
on  the  day  of  »  18     >  sell  by  public  auction,  at  the  Merchants'  B2x- 

change,  in  the  city  of  [part  of]   the  premises  in  the  said  order  men- 

tioned, due  notice  of  the  time  and  place  of  such  sale  being  first  given,  agree- 
ably to  the  said  order,  at  which  sale  the  premises  hereinafter  described  were 
struck  off  to  said  party  of  the  second  part,  for  the  sum  of  dollars,  that 

being  the  highest  sum  bid  for  the  same;t 

Now,  THIS  INDENTUBE  WITNESSETH :  That  the  said  master  in  chancery,  the 
party  of  the  first  part  to  these  presents,  in  order  to  carry  into  effect  the 
sale  so  made  by  him  as  aforesaid,  in  pursuance  of  the  order  and  decree  of  the 
said  court,  and  in  conformity  to  the  statute  in  such  case  made  and  provided, 
and  also  in  consideration  of  the  premises,  and  of  the  said  sum  of  money  so 
bidden  as  aforesaid,  being  first  duly  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  and 
by  these  presents  does  grant,  bargain,  sell,  and  convey  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  all  those  two  certain  lots,  pieces,  or 
parcels  of  land,  being  [part  of]  the  said  mortgaged  premises,  situate,  lying 
and  being  in  the  sixteenth  ward  of  the  city  of  [etc,  inserting  description], 

TooETHSB  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances to  the  same  belonging,  or  in  anywise  appertaining: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  with 
the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the  second 
par^  his  heirs  and  assigns   forever. 

In  WITNESS  WHEBEOF,  the  said  A.  B.,  master  in  chancery,  as  aforesaid,  hath 
hereto  set  his  hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.,     [seal.] 

[Signature  of  witness.]  Master  in  Chancery, 

752.    Sh.erifiF'8  Deed  after  Sale  on  Execution. 

(As  to  proTifllons  In  New  York  state,  see  Code  Civ.  Pro.,  SS  1471-1474;  Birdseye^s  R.  B  ,  8d  ed. 

pp.  1158, 1154.) 

This  indentum:,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  sheriff  [or,  late  sheriff]  of  the  county 

of  ,  of  the  first  part,  and  Y.  Z.,  of  the  city  of  ,  party  of  the  sec- 

ond part. 

Whereas,  by  virtue  of  a  certain  writ  of  execution  issued  out  of  the  court 
of  ,  in  and  for  the  city  and  county  of  ,  in  favor  of  M.  N.,  plain- 

tiff, against  O.  P.,  defendant,  to  the  said  sheriff  directed  and  delivered,  com- 
manding him  that  out  of  the  personal  property  of  the  said  O.  P.,  judgment 
debtor,  within  his  county,  he  should  satisfy  the  judgment;   or  if  sufficient 
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the  day  of  >  18     ,  grant,  bargain,  sell,  alien,  demise,  release,  con- 

vey, assign,  transfer,  and  set  over  the  above-described  lot,  piece,  or  parcel  of 
ground  unto  the  said  party  of  the  first  part,  his  Successors,  executors,  ad- 
ministrators, and  assigns,  forever,  in  trust  nevertheless  to  and  for  the  uses, 
intents,  and  purposes  in  said  deed  of  assignment  mentioned  and  set  forth, 
as  by  reference  thereto,  will  more  fully  and  at  large  appear;  which  said  deed 
of  assignment  is  recorded  in  liber  ,  page  ,  of  deeds  in  the  office 

of  the 

Now  THIS  INDENTURE  WITNESSETH:  That  the  said  A.  B.,  assignee  of  said 
M.  N.,  by  virtue  of  the  power  and  authority  in  him  vested,  as  aforesaid,  and 
in  consideration  of  the  sum  of  dollars,  to  him  paid  by  the  said  C.  D.,  the 

receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold,  aliened, 
released,  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell,  alien, 
release,  and  confirm  unto  the  said  party  of  the  second  part,  and  his  heirs  and 
assigns  forever,  all  the  above-mentioned  and  described  lot,  piece,  or  parcel 
of  ground,  together  with  all  and  singular  the  rights,  hereditaments,  and 
Appurtenances  thereto  belonging  or  in  anywise  appertaining,  and  all  the 
estate,  right,  title,  interest,  property,  possession,  claim,  and  demand  what- 
soever, that  he,  the  said  M.  N.,  had  and  held  at  or  immediately  before 
the  execution  and  delivery  of  the  said  deed  of  assignment  to  said  party 
of  the- first  part,  and  also  the  right,  title,  interest,  property,  claim,  and  de- 
mand whatsoever,  that  the  said  party  of  the  first  part  acquired  in,  under,  and 
by  virtue  of  the  said  deed  of  assignment  by  said  assignor,  to  him,  the  said 
■party  of  the  first  part. 

To  HAVE  AND  TO  HOLD  the  Same  together  with  all  and  singular  the  appur- 
tenances ana  franchises  thereunto  belonging,  or  in  anywise  appertaining,  and 
of  the  first  part,  either  in  law  or  in  equity,  to  the  said  party  of  the  second 
part,  his  heir  and  assigns,  to  his  and  their  own  proper  use,  benefit,  and  be- 
hoof forever. 

In  witness  whereof,  the  party  of  the  first  part  has  hereunto  set  his  hand 
and  seal  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  [Signature,  title,  and  BeaL] 

in  presence  of 

751.     Deed  by  Master  in  Chancery. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  one  of  the  masters  in  chancery  in 

and  for  the  state  of  ,  dwelling  in  the  city  of  ,  party  of  the  first 

part,  and  Y.  Z.,  of  the  same  place,  stone-cutter,  of  the  second  part. 

Whereas,  at  a  court  of  chancery  held  at  the  city  of  ,  before  the  vice- 

chancellor  of  the  first  circuit  of  the  state  of  ,  on  the  day  of  , 

one  thousand  eight  hundred  and  ,  it  was,  among  other  things,  ordered, 

adjudged,  and  decreed  by  the  said  court,  in  a  certain  cause  then  pending  in 
the  said  court  between  M.  N.,  complainant,  and  O.  P.,  defendant,  *  that  all 
and  singular  the  mortgaged  premises  mentioned  in  the  bill  of  complaint  in 
«aid  cause,  and  in  said  decree  described,  or  so  much  thereof  as  might  be  suflfi- 
cient  to  raise  the  amount  due  to  the  complainant  for  principal,  interest,  and 
costs  in  said  cause,  and  which  might  be  sold  separately  without  material 
injury  to  the  parties  interested,  be  sold  at  public  auction,  according  to  the 
course  and  practice  of  this  court,  by  or  under  the  direction  of  one  of  the 
masters  thereof  residing  in  the  city  of  ;  that  the  said  sale  be  made  in  the 
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county  where  the  said  mortgaged  premises,  or  the  greater  part  thereof,  are 
situated;  that  the  master  give  public  notice  of  the  time  and  place  of  such 
4Bale,  according  to  the  course  and  practice  of  said  court,  and  that  any  of  the 
parties  in  said  cause  might  become  a  purchaser  or  purchasers  on  such  sale; 
that  the  said  master  execute  to  the  purchaser  or  purchasers  of  the  said  mort- 
gaged premises,  or  such  part  or  parts  thereof  as  should  be  so  sold,  a  good  and 
sufficient  deed  or  deeds  of  conveyance  for  the  same;  and, 

Whkreas,  a  certificate  of  the  enrollment  of  said  decree,  signed  by  the  clerk 
of  said  court,  has  been  presented  to  the  said  master  in  chancery,  the  party 
of  the  first  part;  and, 

Whebeas,  he,  in  pursuance  of  the  order  and  decree  of  the  said  court,  did, 
on  the  day  of  >  18     ,  sell  by  public  auction,  at  the  Merchants'  Ex- 

change, in  the  city  of  [part  of]   the  premises  in  the  said  order  men- 

tioned, due  notice  of  the  time  and  place  of  such  sale  being  first  given,  agree- 
ably to  the  said  order,  at  which  sale  the  premises  hereinafter  described  were 
struck  off  to  said  party  of  the  second  part,  for  the  sum  of  dollars,  that 

being  the  highest  sum  bid  for  the  samezf 

Now,  THIS  INDENTUBE  WITNESSETH :  That  the  said  master  in  chancery,  the 
party  of  the  first  part  to  these  presents,  in  order  to  carry  into  effect  the 
sale  so  made  by  him  as  aforesaid,  in  pursuance  of  the  order  and  decree  of  the 
said  court,  and  in  conformity  to  the  statute  in  such  case  made  and  provided, 
and  also  in  consideration  of  the  premises,  and  of  the  said  sum  of  money  so 
bidden  as  aforesaid,  being  first  duly  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  and 
by  these  presents  does  grant,  bargain,  sell,  and  convey  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  all  those  two  certain  lots,  pieces,  or 
parcels  of  land,  being  [part  of]  the  said  mortgaged  premises,  situate,  lying 
and  being  in  the  sixteenth  ward  of  the  city  of  [etc,  inserting  description], 

ToGETHEB  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances to  the  same  belonging,  or  in  anywise  appertaining : 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  with 
the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever. 

In  WITNESS  WHEBEOF,  the  said  A.  B.,  master  in  chancery,  as  aforesaid,  hath 
hereto  set  his  hand  and  seal,  the  day  and  year  first  above  written. 
Signed,  sealed,  and  delivered  in  presence  of  A.  B.,     [seal.] 

[Signature  of  witness,]  Master  in  Chancery. 

752.    Slierifl'8  Deed  after  Sale  on  Execution. 

(As  to  proTisioDB  In  Neir  York  state,  see  Code  Civ.  Pro.,  H  1471-1474;  Birdseye^s  B.  B  ,  8d  ecu 

pp.  1158, 1154.) 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  sheriff  [or,  late  sheriff]  of  the  county 

of  ,  of  the  first  part,  and  Y.  Z.,  of  the  city  of  ,  party  of  the  sec- 

ond part. 

Whebeas,  by  virtue  of  a  certain  writ  of  execution  issued  out  of  the  court 
of  ,  in  and  for  the  city  and  county  of  ,  in  favor  of  M.  N.,  plain- 

tiff, against  O.  P.,  defendant,  to  the  said  sheriff  directed  and  delivered,  com- 
manding him  that  out  of  the  personal  property  of  the  said  O.  P.,  judgment 
debtor,  within  his  county,  he  should  satisfy  the  judgment;   or  if  sufficient 
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personal  property  could  not  be  found  in  said  county,  that  then  he  should 
cause  the  amount  of  such  judgment  to  be  made  out  of  the  real  property 
in  his  county  belonging  to  such  judgment  debtor  on  the  day  when  the  said 
j  idgment  was  docketed  in  his  county,  or  at  any  time  thereafter,  as  by  refer- 
ence to  the  said  execution  now  of  record  in  the  said  court  will  more  fully 
appear;  and, 

WuEBEAS,  because  sufficient  per/ional  property  of  the  said  judgment  debtor, 
in  the  said  execution  mentioned,  could  not  be  found  in  said  county,  whereof 
he,  the  said  sheriff,  could  cause  to  be  made  the  money  specified  in  the  said 
execution,  he,  the  said  sheriff,  did,  in  obedience  to  the  said  command,  levy  on, 
take,  and  seize  all  the  estate,  right,  title,  and  interest  of  the  said  judgment 
debtor,  of,  in,  and  to  the  real  property  hereinafter  particularly  set  forth  and 
described,  with  the  appurtenances;  and  did,  on  the  day  of  ,  in  the 

year  one  thousand  eight  hundred  and  ,  sell  the  said  premises  by  public 

auction,  at  [designating  the  aalearoom],  in  the  city  of  ,  in  said  county,  he 

having  first  given  due  notice  of  the  time  and  place  of  such  sale  by  advertising 
the  same  according  to  law;  at  which  sale  the  said  premises  were  struck  off 
and  sold  to  Y.  Z.  *  for  the  sum  of  dollars,  he,  the  said  Y.  Z.,  *  being  the 

highest  bidder,  and  that  being  the  highest  sum  bidden  for  the  same;  where- 
upon the  said  sheriff,  after  receiving  from  'the  said  purchaser  the  said  sum 
of  money  so  bidden  as  aforesaid,  gave  to  him  such  certificate  as  is  by  law 
directed  to  be  given,  and  a  certificate  of  such  sale  was  duly  filed  in  the  office 
of  the  clerk  of  the  county  of  ;  §  and. 

Whereas,  the  fifteen  months  after  such  sale,  and  the  giving  of  such  certifi- 
cate thereof,  have  expired  without  any  redemption  of  the  said  premises  hav- 
ing been  made:t 

Now,  THIS  INDENTUBE  WITNESSETH:  That  the  said  party  of  the  first  part, 
sheriff  [or,  late  sheriff]  as  aforesaid,  by  virtue  of  the  said  execution,  and  in 
pursuance  of  the  statute  in  such  case  made  and  provided,  for  and  in  consid- 
eration of  the  sum  of  money  above  mentioned,  to  him  in  hand  paid  as  afore- 
said, the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained, 
sold,  released,  assigned,  conveyed,  and  confirmed,  and  by  these  presents  does 
grant,  bargain,  sell,  release,  assign,  convey,  and  confirm  unto  the  said  Y.  Z., 
his  heirs  or  assigns,  all  the  estate,  right,  title,  and  interest  of  the  said  O.  P., 
the  judgment  debtor  aforesaid,  whereof  he  was  seized  or  possessed  on  the 
day  of  ,  one  thousand  eight  hundred  and  ,  or  at  any  time 

afterwards,  of,  in,  and  to  all  [here  insert  description  of  the  premises] ; 

ToQETHEB  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereto  belonging  or  in  anywise  appertaining: 

To  HAVE  AND  TO  HOLD  the  said  above-mentioned  and  described  premises,  with 
the  appurtenances,  unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever,  as  fully 
and  absolutely  as  he,  A.  B.,  the  said  party  of  the  first  part,  [late]  sheriff 
aforesaid,  can,  may,  or  ought  to,  by  virtue  of  the  said  execution,  and  of  the 
statute  in  such  case  made  and  provided,  grant,  bargain,  sell,  release,  assign, 
convey,  and  confirm  the  same. 

In  WITNESS  WHEREOF,  the  said  [late]  sheriff  has  hereunto  set  his  hand  and 
seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  A.  B.,  [seal.] 

in  presence  of  [Late]  Sheriff  of  the  County  of 

[Signature  of  toitness,} 
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753.   Sama;  CoaT0ying  to  an  AMignee  of  tlio  Purchaser. 

lAa  in  the  preceding  form,  aubaiiiuting  the  name  of  the  original  purchiuer 
in  place  of  that  of  the  party  of  the  first  part  at  the  *  *,  and  inserting  the 
following  tcorde  at  the  t] ;  and, 

Whebeas,  the  said  certificate  of  sale  has  been  duly  assigned  by  the  said 
{naming  purchaser],  to  the  said  party  of  the  second  part  hereto,  with  direc- 
tions to  the  said  party  of  the  first  part  to  execute  the  deed  to  him,  the  said 
party  of  the  second  part  hereto. 

754.   ftame;  to  Badeeming  Crodltor. 

[As  in  Form  752,  substituting  the  name  of  the  original  purchaser  for  that 
cf  the  party  of  the  first  part  at  the  *  *,  and  inserting  the  folUnoing  in  place 
of  the  words  between  the  §  and  the  t] ;  and, 

Whebeas,  the  said  premises  were  not,  within  one  year,  redeemed  by  any 
person  entitled  to  make  such  redemption  within  that  time,  according  to  the 
statute  in  such  case  made;  and, 

Whebeas,  Y.  Z.,  a  creditor  of  the  said  M.  N.,  having,  in  his  own  name  [or, 
as  assignee,  representative,  trustee,  or  otherwise],  a  judgment  in  the 
court  of  ,  of  the  state  of  ,  against  the  said  M.  N.,  for  the  sum  of 

dollars,  rendered  before  the  expiration  of  fifteen  months  from  the  time 
of  such  sale,  and  which  is  a  lien  and  charge  on  the  premises  so  sold,  pre- 
sented to  the  officer  making  said  sale,  within  three  months  after  the  expira- 
tion of  the  year  from  the  time  of  said  sale,  a  copy  of  the  docket  of  the  said 
judgment,  duly  certified  by  the  clerk  of  the  said  court,  together  with  an  affi- 
davit, by  the  said  Y.  Z.,  of  the  true  sum  due  on  the  said  judgment  at  the 
time  of  claiming  his  right  to  purchase,  and  then  paid  the  'said  officer  the  said 
sum  of  dollars,  being  the  purchase  money  at  said  sale,  together  with 

interest  thereon,  at  the  rate  of  per  cent,  per  annum  from  the  time  of 

such  sale,  and  has  thereby  acquired  all  the  rights  of  the  said  [naming  the 
original  purchaser],  to  said  premises,  within  the  time,  and  in  the  manner 
and  form  prescribed  by  the  statute  in  such  case  made  and  provided;  and  no 
other  creditor  of  the  said  M.  N.  has  acquired  the  said  rights  from  or  against 
the  said  [naming  original  purchaser].    Now,  etc. 

755.    Deed  by  Slieriit  or  Beferee,  on  Sale  in  Voreclosure. 

(For  the  New  York  provisions  as  to  such  deed,  see  Code  Civ.  Pro.,  f  168S:  Birdseye*s 

R.  8.,  8d  ed.,  p.  flOOl.) 

This  ikdentube,  made  the  day  of  »  18    ,  between  A.  B.,  sheriff 

of  the  county  of  [or,  A.  B.,  a  referee  appointed  by  the  court,  of 

the  state  of  ,  dwelling  in  ],  of  the  first  part,  and  Y.  Z.,  of  the 

city  of  ,  in  the  county  of  ,  in  the  state  of  ,  of  the  second 

part: 

Whereas,  at  a   [special]  term  of  the  court,  of  the  state  of  , 

held  at  the  City  Hall,  in  the  city  of  ,  on  the  day  of  ,  18     , 

before  Honorable  J.  K.,  one  of  the  justices  of  said  court,  in  an  action  then 
pending  in  the  said  court,  between  M.  N.,  plaintiff,  and  O.  P.  and  Q.  R., 
defendants,  it  was,  among  other  things,  ordered,  adjudged,  and  decreed,  by 
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the  said  court  *  [here  recite  the  auhatcmoe  of  the  decree  and  the  making  o^ 
sale,  tohich  will  commonly  he  somewhat  as  follows],  that  all  and  singular  the 
mortgaged  premises  mentioned  in  the  complaint  in  said  cause,  and  in  said 
decree  described,  or  so  much  thereof  as  might  be  sufficient  to  raise  the 
amoiint  due  to  the  complainant,  for  principal,  interest,  and  costs  in  said 
cause,  and  which  might  be  sold  separately,  without  material  injury  to  the 
parties  interested,  be  sold  at  public  auction,  according  to  the  course  and  prac< 
tice  of  this  court,  and  under  the  direction  of  the  said  sheriff  [or,  referee], 
party  hereto  of  the  first  part;  that  the  said  sale  be  made  on  the  day 

of  ,  then  next,  at  o'clock  in  the  noon  of  that  day,  at  , 

in  the  town  of  ,  in  the  county  of  ,  aforesaid;   that  the  said 

sheriff  [or,  referee]  give  l  weeks]  public  notice  of  the  time  and  place  of 

such  sale,  according  to  the  course  and  practice  of  said  court,  and  that  any 
of  the  parties  in  said  cause  might  become  a  purchaser,  or  purchasers,  on 
such  sale;  that  the  said  sheriff  [or,  referee]  execute  to  the  purchaser,  or 
purchasers,  of  the  said  mortgaged  premises,  or  such  part  or  parts  thereof  as 
should  be  sold,  a  good  and  sufficient  deed,  or  deeds,  of  conveyance,  for  the 
same;   and, 

Whsbeas^  the  said  sheriff  [or,  referee],  in  pursuance  of  the  order  and  de- 
cree of  the  said  court,  did,  on  the  said  day  of  ,  A.  D.  18  ,  sell 
by  public  auction,  at  in  the  town  of  ,  aforesaid,  the  premises  in 
the  said  order  mentioned,  due  notice  of  the  time  and  place  of  such  sale  being 
first  given,  agreeably  to  the  said  order;  at  which  sale,  the  premises  herein- 
after described  were  struck  off  to  the  said  party  of  the  second  part,  for  the 
sum  of            dollars,  that  being  the  highest  sum  bid  for  the  same: 

Now  THIS  INDENTURE  WITNESSETH :t  That  the  Said  sheriff  [or,  referee],  in 
order  to  carry  into  effect  the  sale  so  made  by  him,  as  aforesaid,  in  pursuance 
of  the  said  order  and  decree  of  the  said  court,  and  in  conformity  to  the 
statute  in  such  case  made  and  provided,  and  also  in  consideration  of  the 
premises,  and  of  the  said  sum  of  money  so  bidden,  as  aforesaid,  having  been 
first  duly  paid  to  him  by  the  said  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  hath  granted,  bargained,  sold,  and  conveyed,  and  by 
these  presents  doth  grant,  bargain,  sell,  and  convey,  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever,  all  [here  insert  description 
of  premises] :  Tooetheb  with  all  and  singular  the  tenements,  hereditaments, 
and  appurtenances  to  the  same  belonging,  or  in  anywise  appertaining: 

To  have  and  to  hold  all  and  singular  the  said  premises  above  mentioned 
and  described,  and  hereby  granted  and  conveyed,  or  intended  so  to  be,  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  to  their  own  proper 
use,  benefit,  and  behoof  forever. 

In  witness  whereof,  the  said  sheriff  [or,  referee]  the  party  hereto  of  the 
first  part,  has  hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 
written.  A.  B.,  [seal.] 

Signed,  sealed,  and  delivered  Sheriff  of  county  [or  Referee}, 

in  the  presence  of 
[Signature  of  witness.} 
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786L    Deed  by  Sheriff  or  Befex«e,  on  Sale  in  Partition. 

(For  New  York  provision,  see  Ckxle  Cir.  Pro.,  |f  1574, 1077;  Birdseye's  R.  S.,  Sd  ed.,  p.  928S.) 

[As  in  the  preceding  form  to  the  *,  and  then  recite  the  ttuhatance  of  the 
decree,  which  v?ill  commonly  be  somewhat  as  follotoa:]  that  all  and  singular 
the  premises  described  in  the  complaint  in  said  action,  or  so  much  thereof  as 
are  hereinafter  particularly  described,  be  sold  by  or  under  the  direction  of 
A.  B.,  sheriff  [or,  A.  B.,  a  referee  appointed  by  said  court],  by  public  auction, 
in  the  county  where  said  premises  are  situated;  that  the  said  sheriff  [or^ 
referee]  do  sell,  in  such  separate  parcels  as  he  shall  deem  most  for  the  benefit 
of  the  said  parties,  according  to  the  rules  and  practice  of  the  said  court,  and 
according  to  the  statute  in  such  case  made  and  provided;  that  he  first  give 
weeks  previous  notice  of  the  time  and  place  of  such  sale,  in  one  of  the 
public  newspapers  published  in  the  said  county  of  ,  and  in  such  other 

manner  as  required  by  law ;  that  after  such  sale  he  make  report  thereof  to  the 
said  court;  and  after  such  report  of  sale  shall  have  been  duly  confirmed,  he 
execute  and  deliver  deeds  of  conveyance  for  the  said  premises,  in  fee  simple, 
to  the  purchaser  thereof  at  the  said  sale;  and. 

Whereas,  the  party  hereto  of  the  first  part,  the  said  sheriff  [or,  referee], 
in  pursuance  of  said  order  and  decree,  and  having  given  due  notice  of  the 
time  and  place  of  sale,  agreeably  to  the  said  order  and  decree,  did,  on  the 
day  of  ,  18     ,  sell  by  public  auction,  at  ,  in  the  town  of 

aforesaid,  the  premises  in  the  said  decree  mentioned ;  at  which  sale,  the  prem- 
ises hereinafter  described  were  struck  off  and  sold  to  the  said  party  of  the 
second  part,  for  the  sum  of  dollars,  that  being  the  highest  sum  bidden 

for  the  same;  and  such  sale  having  been  reported  by  the  said  party  of  the 
first  part  to  the  said  court,  and  duly  confirmed : 

Now  THIS  INDENTURE  WITNESSETH  [continuing  as  in  preceding  form  from 
the  t  to  the  end], 

757.   Deed  by  OommiBsioners,  on  Sale  in  Partition. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and  state 

of  ,  C.  D.,  of  the  same  place,  and  E.  F.,  of  ,  in  said  county,  of  the 

first  part,  and  Y.  Z.,  of  aforesaid,  of  the  second  part. 

Whereas,  in  proceedings  duly  taken  and  had  in  the  court  of  , 

by  and  between  M.  N.,  O.  P.,  and  Q.  R.,  for  the  partition  and  division  of  certain 
premises  mentioned  in  the  petition  in  said  proceedings,  according  to  the 
respective  rights  of  the  parties  interested  therein,  or  for  a  sale  of  such  prem- 
ises, if  it  should  appear  that  a  partition  thereof  could  not  be  made  without 
irreat  prejudice  to  the  owners,  pursuant  to  the  statute  [relating  to  the  par- 
tition of  lands  owned  by  several  persons],  it  was  by  the  said  court  ordered, 
adjudged,  and  decreed,  by  an  order  made  on  the  day  of  ,   18 

at  ,  that  a  sale  of  the  said  premises  should  be  made  in  order  to  a 

division  of  the  proceeds,  according  to  the  several  rights  and  interej^ts  of  the 
said  parties;  and  thereupon,  to  make  such  partition,  the  parties  of  the  first 
part  to  these  presents  being  qualified,  were,  by  the  said  court,  appointed  com- 
missioners; and, 

Whereas,  such  proceedings  were  afterwards  had  in  the  said  court  upon  the 
said  petition,  that  the  said  commissioners  so  appointed,  as  aforesaid,  were, 
by  a  rule  of  said  court,"  ordered  and  di rented  to  sell  the  said  premises,  with 
the  appurtenances,  at  public  auction,  to  the  highest  bidder;   giving  notice. 
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according  to  law,  of  the  time  and  place  of  such  sale;  and  that  they  thould 
make  report  thereof  to  the  said  court;  and. 

Whereas,  the  said  commissioners,  pursuant  to  the  said  order  and  direction, 
after  giving  public  notice  of  the  time  and  place  of  such  sale,  did,  on  the 
day  of  ,  18    ,  at  ,  in  the  town  of  ,  in  said  county  of  , 

expose  to  sale  at  public  auction,  all  and  singular  the  said  premises,  with  the 
appurtenances;   at  which  sale  [a  part  of]   the  said  premises  hereinafter  de- 
scribed were  sold  to  the  said  party  of  the  second  part  for  the  sum  of 
dollars,  that  being  the  highest  sum  bid  for  the  same;  and, 

Whereas,  the  proceedings  of  the  said  conmiissioners  in  the  premises  were 
duly  reported  to  the  said  court,  and  the  sale  approved  and  confirmed,  on  the 
day  of  ,  one  thousand  eight  hundred  and  ,  as  by  the  records 

of  the  said  court  more  fully  appears:  and  t)ie  said  commissioners  were  there- 
upon, by  an  order  of  said  court  then  made,  directed  to  execute  to  the  said 
party  of  the  second  part,  a  conveyance  of  said  premises,  pursuant  to  the  sale 
ao  made  as  aforesaid. 

Now  THIS  INDE27TURE  WITNESSETH:  Ihat  the  said  parties  of  the  first  part, 
pursuant  to  the  direction  and  authority  to  them  given,  and  for  and  in  con- 
sideration of  the  sum  of  money  so  bid  as  aforesaid,  to  them  in  hand  paid  by 
the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
have  bargained,  sold,  aliened,  conveyed,  and  confirmed,  and  by  these  presents 
do  bargain,  sell,  alien,  convey,  and  confirm  unto  the  said  party  of  the  second 
part,  all  the  estate,  right,  title,  interest,  claim,  and  demand  of  the  said 
parties  of  the  first  part,  and  also  all  the  right,  title,  interest,  daim,  and  de- 
mand of  all  and  singular  the  several  and  respective  parties  to  the  proceedings 
in  partition  aforesaid,  of,  in,  and  to  all  [here  insert  description  of  the  prem- 
ises], XoQETHER  WITH  all  and  singular  the  tenements,  hereditaments,  and  ap- 
purtenances to  the  same  belonging,  or  in  anywise  appertaining;  and  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof,  and  of  every  part  thereof: 

To  HAVE  AND  TO  HOLD  the  said  above-bargained  premises,  with  the  appur- 
tenances, and  every  part  thereof,  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  to  his  and  their  own  proper  use  and  behoof  forever;  as 
fully  and  absolutely  as  the  said  parties  of  the  first  part  can  and  ought  to 
grant  and  convey  the  same,  pursuant  to  the  statute  and  their  authority  as 
aforesaid. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  Realed,  and  delivered  in  presence  of  A.  B.,     [seal.] 

[Signature  of  icitness,]  C.  D.,     [seal.] 

£.   F.,      [SEAL.] 

Commissioners, 

768.      Deed  by  Mortg^agee,  on  Fonclomire  by  AdTertLMinent. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

county,  farmer,  of  the  second  part: 

Whereas,  M.  N.,  by  a  certain  indenture  of  mortgage  bearing  date  the 

day  of  ,  one  thousand  eight  hundred  and  ,  for  the  considera- 
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tkm  of  the  sum  of  dollars,  did  bargain,  sell,  and  ooiiv»y  unto  A.  B.,  his 

beirB  and  assigns  forever,  the  premises  hereinafter  described  and  granted  [or, 
premises  in  said  mortgage  particularly  described,  and  of  which  the  premises 
hereinafter  described  and  granted  are  a  part],  with  the  appurtenances,  subject 
to  a  proviso,  in  the  said  indenture  of  mortgage  contained,  that  the  same 
should  be  void  on  the  payment  by  the  said  M.  N.,  hia  heirs,  executors,  admin- 
istrators, or  assigns,  of  the  sum  of  dollars,  in  the  manner  particularly 
specified  in  the  condition  of  a  certain  bond  or  obligation,  bearing  even  date 
with  the  said  indenture  of  mortgage;  with  a  special  power  in  the  said  in- 
denture of  mortgage  contained  [here  recite  the  povoer  —  e.  g.,  ttiua],  author- 
izing the  said  A.   B.,  his  heirs,  executors,   administrators,   and  assigns,   if 
default  should  be  made  in  the  payment  of  the  said  sum  of  money  mentioned 
in  the  condition  of  the  said  bond  or  obligation,  with  the  interest,  or  of  any 
part  thereof,  to  sell  and  dispose  of  the  mortgaged  premises,  or  any  part  thereof, 
by  public  auction,  for  payment  thereof;  and  to  make  and  deliver  to  the  pur- 
chaser or  purchasers  thereof  good  and  sufficient  deed  or  deeds  of  convey- 
ance in  the  law  for  the  same,  in  fee  simple;  and, 

Whebeas,  the  said  indenture  of  mortgage  has  been  duly  recorded  accord- 
ing to  law«  in  the  office  fo  ,  at  ,  in  liber  ,  of  mortgages, 
page  ,  as  by  the  said  indenture  of  mortgage,  and  the  record  thereof,  and 
of  the  power  therein  contained,  will  more  fully  appear ;  and, 

Whereas,  default  having  been  made  in  the  payment  of  dollars   of 

the  money  intended  to  be  secured  by  the  said  indenture  of  mortgage,  by  which 
the  power  to  sell  became  operative,  and  no  suit  or  proceeding  having  been  in- 
stituted to  recover  the  same,  the  mortgaged  premises  hereinafter  particularly 
described,  were,  on  the  day  of  ,  one  thousand  eight  hundred  and 

,  sold  under  said  power  by  public  auction  to  the  said  party  of  the  sec- 
ond part  for  the  sum  of  dollars,  being  the  highest  sum  bid  for  the 
same,  due  and  sufficient  notice  having  been  previously  given  of  such  sale, 
by  advertisement  published  for  twelve  weeks  successively,  once  in  each  week, 
in  a  newspaper  entitled  the  ,  printed  in  the  town  of  ,  in 
county,  being  the  county  [or,  one  of  the  counties]  in  which  the  mortgaged 
premises  are  situated,  and  by  affixing  a  copy  of  such  notice  twelve  weeks  prior 
to  the  time  therein  specified  for  such  sale,  on  the  outward  door  of  the  court- 
house, in  the  town  of  ,  being  the  building  in  which  the  county  court 
is  directed  to  be  held  in  said  county  [nearest  to  the  said  premises}  ;  and  by 
duly  serving  a  copy  of  said  notice  at  least  fourteen  days  prior  to  the  time 
therein  specified  for  such  sale,  upon  said  M.  N.  [or,  upon  O.  P.,  the  executor 
of  said  M.  N.,  he  being  deceased],  and  upon  O.  P.  and  Q.  R.,  grantees  [or, 
mortgagees],  of  the  premises,  and  on  S.  T.  and  U.  V.,  being  all  the  persons 
having  any  claim  or  lien  on  said  premises  subsequent  to  said  mortgage,  as 
required  by  law. 

Now,    THEBEFOBE,    THIS    INDENTURE    WITNESSETH:       That    the    party    of    the 

first  part,  for  and  in  consideration  of  the  sum  so  bid,  as  aforesaid,  to  him 
in  hand  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  has  granted,  bargained,  sold,  aliened,  remised,  released,  and 
confirmed,  and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise,  re- 
lease, and  confirm  unto  the  said  party  of  the  second  part,  and  to  his  heirs 
and  assigns,  forever,  all  [here  insert  d^sscription  of  the  premises] : 
TooETHEB  WITH  all  and  singular  the  tenements,  hereditaments,  and  ap- 
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purtenances  thereunto  belonging,  or  in  anywise  appertaining,  as  the  Miiiie  are 
described  and  conveyed  in  and  by  the  said  indenture  of  mortgage;  and,  alao^ 
all  the  estate,  right,  title,  interest,  property,  claim,  and  demand  whatsoever, 
both  in  law  and  equity,  of  the  said  M.  N.,  as  well  as  of  the  said  party  of  the 
first  part,  of,  in,  and  to  the  above-described  premises,  with  the  appurtenances, 
as  fully,  to  all  intents  and  purposes,  as  the  said  party  of  the  first  part  hath 
power  and  authority  to  grant  and  sell  the  same,  by  virtue  of  the  said  in- 
denture of  mortgage,  and  of  the  statute  in  such  case  made  and  provided,  or 
otherwise : 

To  HAVE  AND  TO  HOLD  the  Said  above-granted  premises,  with  their  appur- 
tenances, and  every  part  thereof,  unto  the  said  party  of  the  second  part,  his 
heirs  and  assigns  forever. 

In  witness,  etc. 

759.  Deed  by  a  Beferee,  Pursuant  to  a  Judicial  Sale,  An  Admin* 
istratrix,  a  Husband  and  Wife  in  Bight  of  the  Wife,  the  Wife  being 
also  an  Executrix,  and  Infants,  by  their  Guardians,  Joining  as 
Parties. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  M.  N.,  special  referee  and  trustee,  appointed 

by  the  supreme  court,  party  of  the  first  part,  A.  B.,  of  ,  administratrix 

with  the  will  annexed  of  C.  B.,  deceased,  and  the  said  A.  B.,  in  her  own  right, 
C.  D.,  of  ,  and  £.  D.,  his  wife,  in  right  of  the  said  E.  D.,  and  the  said 

E.  D.  as  executrix  of  the  last  will  and  testament  of  G.  H.,  deceased,  J.  H., 
of  ,  and  K.  H.,  of  ,  by  J.  K.,  their  guardian,  parties  of  the  second 

part,  and  Y.  Z.,  of  ,  of  the  third  part; 

Whebeas,  at  a  special  term  of  the  supreme  court  of  the  state  of  ,  held 

for  the  county  of  ,  at  ,  on  the  day  of  ,  one  thousand 

eight  hundred  and  ,  it  was  among  other  things  ordered,  adjudged,  and 

decreed  by  the  said  court,  in  a  certain  cause  then  pending  in  the  said  court,  be- 
tween [here  name  the  parties  to  the  suit] ,  that  the  said  M.  N.,  as  such  referee 
and  trustee,  for  that  purpose  appointed  by  the  said  decretal  order,  proceed 
with  all  convenient  speed,  to  sell  for  cash,  all  real  estate  which  the  said  C.  B., 
deceased,  aied  seized  or  possessed  of,  or  entitled  to,  and  that  each  distinct  farm, 
tract,  or  lot  be  sold  separately,  and  at  public  auction,  in  the  county  of  , 

by  or  under  the  direction  of  said  referee  and  trustee,  and  that  said  referee 
and  trustee  give  public  notice  of  the  time  and  place  of  such  sale,  by  advertising 
the  same  twice  a  week,  for  three  weeks,  in  the  city  of  ,  and  once  a  week, 

for  three  weeks,  in  any  county  in  this  state  in  which  the  property  may  be 
situated,  as  in  case  of  sale  of  mortgaged  premises  in  suits  for  the  foreclosure 
of  mortgages  on  alnds,  and  that  such  referee  and  trustee  execute  to  the  pur- 
chaser or  purchasers  good  and  sufficient  deed  or  deeds  of  conveyance  therefor; 
and  it  was  further  ordered,  adjudged,  and  decreed,  in  and  by  the  said  decretal 
order,  that  the  parties  to  the  said  suit,  respectively  —  that  is  to  say,  the  adult 
parties,  personally,  and  the  said  infant  defendants  by  their  several  guardians 
ad  litem  [who  were  thereby  severally  appointed  and  authorized  for  that  pur- 
pose] —  unite  with  the  said  referee  and  trustee  in  such  deed  or  deeds  of  con- 
veyance: and  that  the  said  E.  D.,  if  living,  unite  in  the  said  deed  or  deeds  as 
such  executrix  as  aforesaid,  and  in  case  the  said  E.  D.  should  die  before  the 
said  sale  and  conveyance,  then  it  was  ordered  that  no  proceedings  fie  had 
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towards  such  sale,  until  some  party  to  said  suit  should  obtain  letters  of  ad- 
ministration with  the  will  annexed,  of  the  goods,  chattels,  and  credits  not 
administered  of  the  decedent,  G.  H.,  thereby  left  without  a  personal  repre- 
sentative, and  that  the  party  obtaining  such  letters  of  administration  also 
unite  as  such  in  the  said  deed  or  deeds  of  conveyance;  and, 

Whebeas,  the  said  M.  N.,  the  said  party  of  the  ftrst  part,  as  referee  or 
trustee  aforesaid,  in  pursuance  of  the  said  decretal  order  of  the  said  court, 
did,  on  the  day  of  ,  one  thousand  eight  hundred  and  ,  sell  at 

public  auction,  at  the  Merchants*  Exchange,  in  the  city  of  ,  the  premises 

hereinafter  mentioned  and  described,  due  notice  of  the  time  and  place  of  such 
sale  being  first  given,  agreeably  to  the  said  decretal  order,  by  advertising  the 
same  twice  a  week,  for  three  weeks  and  upwards,  in  a  newspaper  published  in 
the  city  of  ,  and  once  a  week,  for  three  weeks  and  upwards,  in  a  news- 

paper published  in  the  county  of  ,  in  whi$;h  county  part  of  the  property 

to  be  sold  is  situated,  such  advertisement  being  as  in  the  case  of  sales  of 
mortgaged  premises  in  suits  for  the  foreclosure  of  mortgages  on  lands;  at 
which  sale  the  premises  hereinafter  described  were  struck  off  to  the  said  party 
of  the  third  part  for  the  sum  of  dollars,  that  being  the  highest  sum 

bidden  for  the  same,  and  he  being  the  highest  bidder  therefor. 

Now  THIS  INDENTUBE  WITNESSETH :  That  the  said  party  of  the  first  part,  as 
referee  and  trustee  as  aforesaid,  and  the  parties  of  the  second  part  to  these 
presents,  in  order  to  carry  into  effect  the  sale  so  made  by  said  party  of  the 
first  part,  and  in  pursuance  of  said  decretal  order,  and  in  consideration  of  the 
premises,  and  of  the  said  sum  of  money  so  bidden  as  aforesaid  being  first  duly 
paid  by  the  said  party  of  the  third  part  to  the  said  party  of  the  first  part,  the 
receipt  whereof  is  hereby  acknowledged  by  the  said  party  of  the  first  part,  have 
bargained  and  sold,  and  by  these  presents  do  bargain,  sell,  and  convey  unto  the 
said  party  of  the  third  part  all  that  certain  lot,  piece,  or  parcel  of  land 
[describing  it],  together  with  all  and  singular  the  tenements,  hereditaments, 
and  appurtenances  thereunto  belonging,  or  in  anywise  appertaining,  and  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits 
thereof;  and  also  all  the  estate,  right,  title,  interest,  dower,  and  right  of 
dower,  property,  possession,  claim,  and  demand  whatsoever,  as  well  at  law  as  in 
equity,  of  the  said  parties  of  the  first  and  second  parts,  and  of  each  and  every 
of  them,  of,  in,  and  to  the  above-described  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances. 

To  HAVE  AJTD  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  party  of  the  third 
part,  his  heirs  and  assigns  forever. 

In  WITNESS  WHEBEOF,  the  said  parties  of  the  first  and  second  parts  have 
hereto  set  their  hands  and  seals,  the  day  and  year  first  above  written. 


Signed,  sealed,  and  delivered 

M.  N.,  Trustee  and  Referee, 

[SEAL.] 

in  presence  of 

A.  B.,  Administratriw,  etc. 

[SEAL.] 

IStgnatures  of  icitneasea.,] 

A..    Dtf 

[SEAL.] 

C.  D., 

[SEAL.] 

E.  D., 

[SEAL.] 

£.  D.,  Eweouiria,  eto. 

[SEAL.] 

J.  H.  and 

[SEAL.] 

A..   H>, 

[SEAL.] 

By  J.  K.,  their  Guardian, 
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IT.  Deeds  upon  Peculiab  Considebationb. 

760.   Deed  to  Correct  Mistakes  in  a  Prior  ConTeyaaoe. 

This  indentubb,  made  this  day  of  >  18    ,  between  A.  B.,  of 

,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  farmer,  of  the  second 

part,  WITNESSETH: 

Whebeas,  the  said  A.  B.  did,  on  or  about  the  day  of  ,  18     , 

execute  and  deliver  to  the  party  of  the  second  part  [or,  to  one  Y.  Z.,  under 
whom  the  party  of  the  second  part  hereto  claims],  for  the  consideration  therein 
mentioned,  a  conveyance  of  certain  lands  in  ,  hereinafter   more  par- 

ticularly described,  which  said  conveyance  is  recorded  in  the  office  of  the  , 

of  county,  book  ,  page  ,  of  conveyances;  and, 

Whereas,  in  said  conveyance,  by  mistake,  the  words  were  written  in- 

stead of  the  words  [or  otherwise  specify  the  errors^ ;  and, 

Whebeas,  to  prevent  difficulties  hereafter,  it  is  expedient  to  correct  said 
errors ; 

Now  THEREFORE,  THIS  INDENTURE  WITNESSETH:  That  the  Said  party  of  the 
first  part,  in  consideration  of  the  premises  and  of  one  dollar  to  him  paid  by  the 
party  of  the  second  part,  hereby  grants,  conveys,  releases,  and  confirms  unto 
the  said  party  of  the  second  part,  his  heirs  and  assigns  forever,  all  [etc.,  in- 
terting  description,  and  concluding  as  in  other  cases,] 

761.    Deed  Conflrmlng  a  Prior  Voidable  Deed. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and  state  of 

,  farmer,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said  county, 

merchant,  of  the  second  part. 

Whereas,  by  a  deed  bearing  date    on  the  day  of  ,  18     ,  and 

therein  mentioned  to  be  made  by  the  party  hereto  of  the  first  part  [with  one 
C.  D.]  of  the  one  part,  and  [or,  unto]  the  said  Y.  Z.,  of  the  other  part,  and  in 
consideration  of  ,  the  premises  hereinafter  described  were  granted  and 

conveyed,  or  intended  so  to  be,  to  the  said  Y.  Z.,  his  heirs  and  assigns  forever; 
and,  ^ 

Whereas  [here  recite  defect  ivhioh  rendered  the  deed  voidable  —  e.  g.,  in- 
fancy, thus:]  the  said  A.  B.,  at  the  time  of  the  date  and  making  the  said  in 
part  recited  deed,  was  not  of  the  age  of  twenty-one  years,  but  has  since  attained 
to  such  ag^,  and  has  this  day,  and  before  the  execution  of  these  presents,  duly 
sealed  and  delivered  the  said  in  part  recited  deed. 

Now,  this  INDENTURE  WITNESSETH:  That  [as  wcU  in  the  performance  of  a 
covenant  for  further  assurance  in  the  said  deed  contained,  as  also]  for  and  in 
consideration  of  the  sum  of  dollars,  to  him,  the  said  A.  B.,  in  hand  paid 

by  the  said  Y.  Z.,  the  receipt  whereof  the  said  A.  B.  does  hereby  acknowledge, 
he,  the  said  A.  B.,  has,  and  now  by  these  presents  does,  ratify  approve,  and 
confirmi  said  deed,  and  remise,  release,  and  quitclaim  unto  the  S9id  Y.  Z.,  in 
his  actual  possession  now  being,  by  virtue  of  the  before-mentioned  deed,  and  to 
his  heirs  and  assigns,  all  [here  insert  description  of  premises],  together  with 
all  the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging  or  in 
anywiae  appertaining. 

1  lliflse  are  the  appropriate  words  for  such  a  deed.    9  Hllliard*s  R.  P.  SISL 
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To  HAVE  AND  TO  HOLD  all  and  singular  the  above-described  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  said  party  of  the  second 
part,  his  heirs  and  assigns   forever. 

And  the  said  [continuing  aa  in  Farm  721,  from  the  *  to  the  end.i] 

762.    Short  Form  of  the  Samie;  By  IndorMmeiit  on  the  Prior  Deed. 

Know  all  men  bt  these  pbesents,  that  I,  A.  B.,  of  ,  the  grantor 

within  named,  do  by  these  presents  grant,  ratify,  and  confirm  unto  Y.  Z.,  of 
,  all  the  estate  which  I  may  have  in  the  premises  within  described  with 
the  appurtenances. 

To  have  and  to  hold  unto  him,  the  said  Y.  Z.,  and  his  heirs  and  assigns 
forever. 

Witness  my  hand  and  seal,  this  day  of  ,  18    . 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.     [seal.] 

[Signature  of  ioitnees,] 

• 
768.    Belease  by  a  Trustee  to  the  Grantee  of  his  Cestui  que  Trust. 

Know  all  men  bt  these  pbesents,  that  Whebeas  M.  N.  heretofore  obtained 
a  judgment  against  O.  P.,  of  ,  whereon  a  writ  of  fieri  facias  was  issued ; 

and  all  the  estate,  right,  title,  and  interest  of  the  said  O.  P.  to  the  premises 
hereinafter  mentioned  and  described,  together  with  divers  other  premises,  was 
sold  by  the  sheriff  of  the  county  of  ,  under  and  by  virtue  of  the  aforesaid 

writ ;  and. 

Whereas,  all  the  estate,  right,  title,  and  interest  of  the  said  O.  P.,  so  sold 
as  aforesaid,  was  his  life  estate  in  and  to  the  said  premises ;  and, 

Whebeas,  the  said  M.  N.  became  the  purchaser  thereof;  and  afterwards,  by 
indenture  bearing  date  the  day  of  ,  in  the  year  one  thousand  eight 

hundred  and  ,  and  which  was  recorded  in  the  office  of  the  in  and  for 

the  county  of  ,  in  liber  of  conveyances,  page  ,  on  the 

day  of  ,  18    ,  as  by  reference  thereto  more  fully  appears,  conveyed  to 

me,  A.  B.,  of  ,  in  trust  for  the  benefit  of  the  said  O.  P.,  all  his  right,  title, 

and  interest  in  and  to  the  premises  herein  nientioned  and  described,  together 
with  divers  other  premises  in  the  said  indenture  above  referred  to,  as  by 
reference  to  the  record  thereof  will  appear: 

Now,  thebefobe,  know  te,  that  I,  A.  B.,  for  the  purpose  of  carrying  into 
effect  the  said  trust,  and  at  the  request  of  the  said  O.  P.,  which  said  request 
is  testified  by  his  signature  indorsed  hereon,  and  in  consideration  of  one  dollar 
to  me  in  hand  paid  by  Y.  Z.,  of  ,  have,  and  by  these  presents  do,  remise, 

release,  and  quitclaim  to  the  said  Y.  Z.,  and  to  his  heirs  and  assigns,  all  my 
right,  title,  and  interest  in  and  to  all  [describing  premises],  together  with  the 
appurtenances ; 

To  have  and  to  hold,  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  to  his  and 
their  own  proper  use,  benefit,  and  behoof  forever. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.     [seal.] 

[Signature  of  witness,] 

1  a  oovenant  for  further  Msuranoe  may  properly  be  Inserted.    See  Foim  0tt. 
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704.    Partition  Deed. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  C.  D.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  and  E.  F.,  of  aforesaid,  mason, 

of  the  third  part; 

Whebeas,  the  parties  hereto  have  and  hold  as  tenants  in  oonmion  [or,  as 
joint  tenants]  in  equal  parts  [or,  viz.,  the  said  A.  B.  two  equal  undivided 
sixths,  and  the  said  C.  D.  one  equal  undivided  sixth,  and  the  said  £.  F.  three, 
etc.,  of]  a  certain  tract,  piece,  or  parcel  of  land  situate  in  ,  being  the 

same  premises  conveyed  to  them  by  M.  N.  by  deed  bearing  date  the  day 

of  ,  18      [or,  devised  to  them  by  the  will  of  M.  N.,  or  otheruHse,  accordr 

ing  to  the  fact] ;  and, 

Whereas,  the  parties  hereto  have  mutually  agreed  to  make  partition  of  said 
land  and  hold  their  respective  shares  in  severalty: 

Now  THie  indenture  WITNESSETH,  as  follows: — First,  The  said  A.  B.,  party 
of  the  first  part,  shall  from  henceforth  have,  hold,  possess,  and  enjoy  in  sever- 
alty by  himself,  and  to  him,  and  his  heirs  and  assigns,  for  his  share  and 
proportion  of  the  said  lands  and  premises,  all  [here  insert  description  of  the 
part  allotted  to  him] ;  and  the  said  parties  of  the  second  and  third  parts,  in 
consideration  of  the  premises  [and  of  the  sum  of  dollars  to  them  paid 

by  the  said  A.  B.  for  equality  of  partition,  the  receipt  whereof  is  hereby 
acknowledged],  do  hereby  give,  grant,  set  over,  convey,  release,  and  confirm 
unto  the  said  A.  B.,  the  party  of  the  first  part,  his  heirs  and  assigns  forever, 
the  last  above-described  premises : 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  re\'ersions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof, 
and  also  all  the  estate,  right,  title,  interest  [dower  and  right  of  dowerl], 
property,  possession,  claim,  and  demand  whatsoever  of  the  said  parties  of  the 
second  and  third  parts,  both  in  law  and  in  equity,  of,  in,  and  to  the  above- 
granted  premises,  with  the  hereditaments  and  appurtenances: 

To  have  and  to  hold  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party  of  the 
first  part,  his  heirs  and  assigns  forever  [if  there  is  any  incumbrance,  add, 
subject  to,  etc.,  specifying  it]. 

And  the  said  parties  of  the  second  and  third  parts  do  hereby  severally,  and 
not  jointly,  but  each  for  himself,  and  for  his  heirs,  executors,  and  admin- 
istrators, covenant,  promise,  and  agree,  to  and  with  the  said  party  of  the  first 
part,  that  he,  the  said  A.  B.,  his  heirs  and  assigns,  shall  or  lawfully  may,  from 
time  to  time,  and  at  all  times  hereafter,  forever,  freely,  peaceably,  and  quietly, 
have,  hold,  occupy,  possess,  and  enjoy  the  said  first-described  piece  or  allotment 
of  land,  with  the  appurtenances,  and  receive  and  take  the  rents,  issues,  and 
profits  thereof,  without  any  molestation,  interruption,  or  denial  of  them,  the 
parties  of  the  second  and  third  parts,  their  heirs  or  assigns,  or  of  any  other 
person  or  persons  whatsoevei".  lawfully  claiming  or  to  claim  by,  from,  or  under 
them,  '^r  either  of  them,  or  by  or  with  his  or  their'act,  privity,  or  procurement. 

Second,  The  said  C.  D.,  party  of  the  second  part,  shall  from  henceforth  have, 
hold,  possess,  and  enjoy  in  severalty  by  himself,  and  to  him  and  his  lieirs  and 

1  Omit  these  words,  unless  a  wife  joins  to  bar  her  dower  as  to  this  aUotment. 
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ftssigns,  for  bis  share  and  proportion  of  the  said  lands  and  premises,  all  [here 
insert  desa^iption  of  the  part  allotted  to  him] ;  and  the  said  parties  of  the 
first  and  third  parts  do  hereby  give,  grant,  set  over,  convey,  release,  and  con- 
iirm  unto  the  said  C.  D.,  the  party  of  the  second  part,  his  heirs  and  assigns 
forever,  the  last  above-described  premises: 

Together  with  [etc.,  as  above;  and  ao  on  tcith  the  allotment  to  the  party 
of  the  third  part], 

in  WITNESS  WHEBEOF,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  tirst  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of     [Signatures  and  sedls,\ 
[Signature  of  witness.] 

765.  Deed  Among  Heira,  in  Confirmation  of  Derlses,  with  CrOvenant  ta 

Abide  by  thia  Will. 

This  inobntubb,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  widow  of  S.  B.,  late  of  ,  .in  thfl 

county  of  ,  farmer,  deceased,  of  the  first  part;  C.  B.,  of  the  same  place, 

and  L.  B.,  his  wife,  of  the  second  part;  E.  B.,  of  the  same  place,  and  J.  B.,  his 
wife,  of  the  third  part; 

Whebeas,  the  said  S.  B.,  late  of  ,  in  the  county,  farmer,  deceased, 

being  in  his  lifetime  seized  of  the  real  estate  therein  mentioned,  did,  in  due 
form  of  law,  make  and  publish  his  last  will  and  testament  in  writing,  contain- 
ing devises,  of  which  the  following  are  a  copy  [here  set  forth  the  j)rovisiona, 
or,  refer  to  the  will  on  record]  ;  and, 

Whereas,  the  said  testator,  after  making  the  said  will,  died  seized  as  afore- 
said, without  revoking  or  altering  the  same;  and. 

Whereas,  the  said  A.  B.,  party  of  the  first  part,  is  the  widow,  and  the  said 
C.  B.  and  E.  B.  are  the  children,  devisees,  and  heirs-at-law  of  the  said  S.  B.,  the 
testator,  deceased  [and.  Whereas,  doubts  have  been  suggested  whether  the 
words  contained  in  the  said  will  are  sufficient  in  the  law  to  pass  an  estate  in 
fee  simple  to  the  said  A.  B.  for  the  lot  of  land  in  Third  street,  devised  or  in- 
tended to  be  devised  to  her,  and  also  to  pass  estates  in  fee  to  the  said  C.  B. 
and  E.  B.,  in  and  to  the  several  premises  respectively  devised  or  intended  to 
be  devised  to  them] ;  and  the  said  several  parties  to  these  presents,  being 
willing  and  desirous  that  the  real  intentions  of  the  said  testator  should  be 
carried  into  effect  notwithstanding  any  errors  or  imperfections  which  may  or 
do  exist  in  the  said  will,  have  agreed  to  make  and  execute  an  instrument  of 
writing,  under  their  respective  hands  and  seals,  which  shall  be  sufficient  for 
that  purpose: 

Now,  thebefoke,  this  indeivtuee  WITNESSETH :  That  the  said  C.  B.  and  L. 
B.,  his  wife,  and  E.  B.  and  J.  B.,  his  wife,  for  the  consideration  aforesaid,  and  tor 
the  further  consideration  of  one  dollar  to  them  in  hand  paid  by  the  said  A.  B., 
the  receipt  of  which  they  do  hereby  acknowledge,  have  granted,  bargained,  sold, 
aliened,  remised,  released,  and  confirmed,  and  by  these  presents  do  fully, 
freely,  and  absolutely  grant,  bargain,  sell,  alien,  remise,  release,  and  confirm 
unto  the  said  A.  B.  in  her  actual  possession  now  being,  and  to  her  heirs  and 
assigns  forever,  all  that  lot  of  land  situate  in  Third  street,  in  the  city  of  New 
York,  and  mentioned  in  the  said  will  as  given  to  her;  together  with  the 
appurtenances,  and  also  all  and  singular  the  right,  title,  interest,  dower,  claim, 
and  demand  whatsoever,  both  at  law  and  in  equity,  of  the  said  C.  B.  and  L.  B., 
his  wife,  and  £.  B.  and  J.  B.,  his  wife,  of,  in,  and  to  the  same: 
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To  HAVK  AND  TO  HOLD  the  said  lot  of  ground  in  Third  street,  with  the  ap- 
purtenances, to  the  said  A.  B.,  her  heirs  and  assigns  forever;  and  the  said 
C.  B.  and  L.  B.,  his  wife,  and  £.  B.  and  J.  B.,  his  wife,  do  further  releaae  and 
eonflrm  unto  the  said  A.  B.,  the  one-half  of  the  dwelling-house  at  ,  in 

which  the  said  S.  B.,  the  testator,  resided,  to  have  and  to  hold  the  same  to  the 
•aid  A.  B.  during  the  term  of  her  natural  life. 

And  this  indenture  fubtueb  witnesseth  :  That  the  said  E.  B.  and  J.  B., 
his  wife,  for  the  consideration  aforesaid,  and  also  for  the  further  consideration 
of  the  sum  of  one  dollar  to  them  in  hand  paid  by  the  said  C.  B.,  the  receipt 
whereof  they  do  hereby  respectively  acknowledge,  have  granted,  bargained,  sold, 
aliened,  remised,  released,  and  confirmed,  and  by  these  presents  do  fully,  freely, 
and  absolutely  grant,  bargain,  sell,  alien,  remise,  release,  and  confirm  unto  the 
said  C.  B.,  and  to  his  heirs  and  assigns  forever,  the  house  and  land  now  in  his 
posseesion,  situate  in  aforesaid,  and  devised  or  intended  to  be  devised  to 

him  in  and  by  the  aforesaid  will,  together  with  the  appurtenances,  and  also 
All  the  estate,  right,  title,  interest,  dower,  or  right  of  dower,  claim,  and  de- 
mand whatsoever,  both  at  law  and  in  equity,  of  them,  the  said  E.  B.  and  J.  B., 
))is  wife. 

To  HAVE  AND  TO  HOLD  the  said  premises,  with  the  appurtenances,  to  the  said 
C.  B.,  his  heirs  and  assigns,  to  the  sole  and  only  proper  xise,  benefit,  and  behoof 
of  the  said  C.  B.,  his  heirs  and  assigns  forever. 

And  this  indenture  fubtheb  witnesseth  :  That  the  said  C.  B.  and  L.  B., 
his  wife,  for  and  in  consideration  aforesaid,  and  for  the  further  consideration  of 
one  dollar  to  them  in  hand  paid  by  the  said  E.  B.,  at  or  before  the  ensealing 
and  delivery  of  these  presents,  the  receipt  of  which  they  do  hereby  acknowledge, 
have  granted,  bargained,  sold,  aliened,  remised,  released,  and  confirmed,  and 
by  these  presents  do  fully,  freely,  and  absolutely  grant,  bargain,  sell,  alien, 
remise,  release,  and  confirm  unto  the  said  £.  B.  in  his  actual  possession  now 
being,  and  to  his  heirs  and  assigns  forever,  the  dwelling-house  of  the  said 
testator  [subject  to  the  life  estate  of  the  said  A.  B.  in  a  moiety  thereof], 
together  with  the  appurtenances;  and  also  all  the  estate,  right,  title,  interest, 
dower,  and  right  of  dower,  claim,  and  demand  whatsoever,  at  law  and  in  equity, 
of  the  said  C.  B.  and  L.  B.,  his  wife,  of,  in,  and  to  the  same: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  said  premises,  with  the  appur- 
tenances, unto  the  said  E.  B.,  Kis  heirs  and  assigns,  to  the  sole  and  only  proper 
use,  benefit,  and  behoof  of  the  said  E.  B.,  his  heirs  and  assigns  forever. 

And  THIS  INDENTURE  FURTHER  WITNESSETH :  That  the  Said  E.  B.,  for  him- 
self, his  heirs  and  assigns,  doth  hereby  freely  grant  and  confirm  unto  the  said 
C  B.,  his  heirs  and  assigns  forever,  the  use  and  privilege  of  a  road  to  pass 
and  repass  to  and  from  the  river,  with  wagons,  horses,  and  carriages,  through 
the  land  hereinbefore  conveyed  to  the  said  E.  B.,  to  have  and  to  hold  the 
said  use  and  privilege  to  the  said  C.  B.,  and  to  his  heirs  and  assigns  forever. 

And  the  several  and  respective  parties  to  these  presents,  each  of  them  for 
himself,  herself,  and  themselves,  his,  her,  and  their  heirs,  executors,  and  ad- 
ministrators, do  hereby  mutually  covenant,  promise,  grant,  and  agree  to  and 
with  the  other  and  others  of  them,  his,  her,  and  their  heirs,  executors, 
administrators,  and  assigns,  that  in  every  respect  and  particular,  not  herein- 
before especially  agreed  upon  and  provided  for,  they,  the  said  parties,  and  each 
and  every  of  them  respectively,  and  their  and  each  and  every  of  their  legal 
representatives,  shall  and  will  in  all  things  abide  by  the  will  of  the  said 
testator,  and  carry  the  same  into  full  execution  and  effect,  agreeably  to  the 
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intftntions  of  the  said  testator,  and  according  to  the  true  intent  and  meaning 
of  the  same. 

Ik  witness  whebeof^  the  parties  to  these  presents  have  hereunto  intert 
etbangeably  set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signature*  and  tealt.] 

[Biffnaiure  of  wiinetM.] 

766.  Deed  of  Oift.1 

This  imucmtujib,  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  in  the  county  and  state  of  ,  merchant 

[and  C.  B.,  his  wife],  of  the  first  part,  and  S.  B.,  of  the  same  place,  son  of  the 
said  A.  B.,  physician,  of  the  second  part : 

WrniESSKTH:  That  the  said  A.  B.,  as  well  for,  and  in  consideration  of  th<i 
natural  love  and  affection^  which  he  has  unto  the  said  S.  B.,  as  also  for  the 
better  maintenance,  support,  and  livelihood  of  him,  the  said  A.  B.,  by  these 
presents  does  give,  grant,  alien,  convey,  and  confirm  unto  the  said  S.  B.,  his 
heirs  and  assigns  forever,  all  [here  insert  deacriptian  of  the  pretniaee] : 

ToOETHEB  WITH  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances  thereimto  belonging,  or  in  anywise  appertaining;  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof, 
and  all  the  estate,  right  [dower,  and  claim  of  dowerS],  title,  interest,  property, 
daim,  and  demand,  whatsoever,  of  the  said  party  [or,  parties]  of  the  first 
part,  of,  in,  and  to  the  said  premises,  vnth  the  appurtenances,  and  every  part 
thereof: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  with  the 
appurtenances,  unto  the  said  S.  B.,  his  heirs  and  assigns,  to  their  own  proper 
use  and  behoof,  forever. 

In  witness  whebbdf,  the  party  [or,  parties]  of  the  first  part  has  [or,  have] 
hereunto  set  his  hand  and  seal  [or,  their  hands  and  seals],  the  day  and  year 
above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Bignaturee  and  teaZs.] 

[Signature  of  witneee,] 

767.  Deed  of  Bzehange.* 

This  zndentuee,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

county,  farmer,  of  the  second  part: 

WITNESSETH :  That  the  said  party  of  the  first  part  has  given  and  granted, 
and  by  these  presents  does  give  and  grant  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever,  all  [here  insert  description  of  premises], 
together  with  the  tenements,  hereditaments,  and  appurtenances  thereunto  be- 
longing, or  in  anywise  appertaining,  in  exchange  of  and  for  the  lands  herein- 
after mentioned,  of  the  said  party  of  the  second  part. 

1  For   the  form  of  a  covenant  to  stand  venlent  for  each  party  to  an  exchange  to 

•Btoed  to  usee,  «ee  Form  683.  give  an  ordinary  deed  to  the  other.    For 

9  Omit  theee  wordw,  unless  a  wife  joins.  contract  on  exchange  of  property,  see  Form 

t  This  form  of  conTeyanoe  Is  rarely  used  No.  688,  ante. 
Ib  this  eomitry.    It  Is  commonly  more  oodt 
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To  HAVE  AND  TO  HOLD  the  sftld  premises,  with  the  appurtenances,  and  erery 
part  thereof,  to  the  said  party  of  the  second  part,  his  heirs  and  assigns  for- 
•rer,  in  exchange  for  the  said  lands  hereinafter  mentioned.  [Here  may  insert 
the  oovenante,  if  any,  whieh  ar€  uiually  the  covenants  against  inoumbranoes 
and  far  further  assurance,] 

And  the  said  party  of  the  second  part  has  likewise  given  and  granted,  and 
by  these  presents  does  give  and  grant,  imto  the  said  party  of  the  first  part, 
his  heirs  and  assigns  forever,  all  [here  insert  description  of  premises],  to- 
gether with  the  tenements,  hereditaments,  and  appurtenances  thereunto 
belonging,  or  in  anywise  appertaining,  in  exchange  of  and  for  the  lands  here- 
inbefore mentioned,  of  the  said  party  of  the  first  part. 

To  HAVE  AND  TO  HOLD  the  Said  premises,  with  the  appurtenances,  and  every 
part  thereof,  to  the  said  party  of  the  first  part,  his  heirs  and  assigns  forever, 
in  exchange  for  the  said  lands  hereinbefore  mentioned.  [Here  may  insert  the 
covenants,  if  any,  which  are  usually  the  covenants  against  incumbrances  and 
for  further  assurance;  and  may,  if  desired,  add  the  follouAng  proviso  for  re- 
entry in  case  of  eviction.] 

Provided,  always,  nevertheless,  and  these  presents  are  upon  this  condition, 
and  it  is  the  true  intent  and  meaning  of  the  parties  hereunto,  that  if  it  shall 
happen  that  either  of  the  said  parties  to  these  presents,  tneir  executors,  ad- 
ministrators, or  assigns,  shall  at  any  time  hereafter,  during  the  said  respective 
terms  above  granted,  by  color  or  means  of  any  former  or  other  conveyance,  or 
otherwise  howsoever,  be  ousted  or  evicted  of  and  from  the  possession  of  either 
of  the  said  messuages  or  tenements,  and  other  the  premises,  so  respectively 
granted  in  exchange  as  aforesaid,  or  any  part  thereof,  then  rnd  in  any  such 
case  the  grant  and  conveyance  made  by  these  presents  shall  be  utterly  void 
and  of  none  effect;  and  thenceforth  it  shall  and  may  be  lawful  to  and  for  the 
party  or  parties  so  ousted  or  evicted,  into  his  or  their  said  former  messuage  or 
tenement  and  premises,  with  all  and  singular  the  appurtenances,  to  re-enter, 
and  the  same  to  have  again,  repossess,  and  enjoy,  as  of  his  and  their  former 
estate  or  estates,  anything  herein  contained  to  the  contrary  notwithstanding. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  seals.} 

[SigTiature  of  witness.] 

y.  Various  Descriptions  of  Property  and  Appurtenances;  Exceptions; 

Reservations;  Conditions. 

768.  Description,  of  Land  by  Number  of  Lot  and  Township. 

All  that  certain  tract  or  parcel  of  land  known  as  lot  No.  two  (2),  in  town- 
ship No.  three  (3),  in  range  four  (4)  [or,  as  the  southeast  quarter  of  the 
northeast  quarter  of  section  twenty- two  (22),  of  township  four  (4),  of  range 
six  (6),  east  of  the  principal  meridian],  in  the  county  of  ,  and  state  of 

aforesaid,  containing  acres,  i 

769.    Description  by  Metes  and  Bounds.  3 

All  that  certain  tract,  piece,  or  parcel  of  land  situate,  lying,  and  being  in 
the  town  of  ,  county  of  ,  and  state  of  ,  known  and  described 

1  This  form   conveys  the  whole  lot  and  3  Where  a  land  la  conveyed  by  metes  and 

the  reference  to  t1)e  area  will  be  controlled  bounds,  running  from  fixed  and  visible  monu- 

by  the  words  referring  to  the  lot.    Hathaway  ments,  whether  natural   or  artificial,  suoh 

▼.  Power,  6  Hill,  458.  monuments  or  marks  appearing  upon  the 
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as  follows:  Beginning  at  a  stake  and  stones  in  the  northeast  corner  of  the 
meadow  lot,  now  or  late  of  M.  N.,  running  thence  northerly!  sixteen  ( 16)  rods; 
thence  north  twenty- three  degrees  (23o)  east,  ten  (10)  rods;  thence  south 
twenty-five  degrees,  ten  minutes  (25o  10')  east,  sixteen  (16)  rods,  ten  (10) 
inches;  thence  south  by  west  to  the  point  of  beginning,  containing  about 
acres,  be  the  same  more  or  less.2 

770.   The  Same  of  a  City  Lot. 

All  that  certain  lot,  piece,  or  parcel  of  land,  with  the  buildings  thereon 
erected,  situate,  lying,  and  being  in  the  Nineteenth  ward  of  the  city  of  New 
Vork,  bounded  and  described  as  follows  —  to  wit :  Beginning  at  a  point  on  the 
westerly  side  of  Second  avenue,  distant  twenty  (20)  feet  and  five  (5)  inches 
northerly  from  the  northerly  side  of  Fiftieth  street,  and  running  thence 
westerly  through  a  party  wall  and  parallels  with  Fiftieth  street,  seventy  (70) 
feet;  thence  northerly  and  parallel  with  Second  avenue,  twenty  (20)  feet; 
thence  easterly  to  and  through  another  party  wall  and  parallels  with  Fiftieth 
street,  seventy  (70)  feet  to  the  westerly  side  of  Second  avenue,  and  thence 
southerly  along  the  said  westerly  side  of  Second  avenue,  twenty  (20)  feet 
to  the  point  or  place  of  beginning. 

771.   I>e0criptio]i  by  Beferenoe  to  a  Hap. 

All  those  lots  of  ground  situate,  lying,  and  being  in  the  ward  of  the 

city  of  ,  known  and  distinguished  on  a  certain  map  of  the  property  of 

M.  N.,  made  by  O.  P.,  city  surveyor,  and  now  on  file  [or,  filed  on  or  about 
the  day  of  ,  18     ,  or,  intended  to  be  filed],  in  the  office  of  , 

in  said  ,  by  the  numbers  one  hundred  and  seventeen    (117)    and  one 

hundred  and  eighteen  (118).^ 

772.  Description   BoondizLg   by   Bivers,    Highways,    and    Other 

Boundaries. 

All  that  tract  of  land  situate,  lying,  and  being  in  the  town  of  ,  in 

said  county  of  ,  and  bounded  and  described  as  follows:  on  the  east  by 

the  Ox  Bow  creek,B  on  the  southeast  by  the  northwest  bank  of  the  Salmon 
river,«  on  the  south  by  land,  now  or  late  of  M.  N.,  on  the  west  by  [the  east 
side  of]  7  the  highway  leading  to  P. 

land  most  be  adhered  to,  and  will  control  the  4  To  this  Is  frequently  added   the  bound 

distances,  courses,  and  ares  specified.    Wen-  arles,  as  In  the  preceding  form;  but  the  map 

dell  T.  Jackson,  8  Wend.  188;   Jackson   v.  will  control  such  bounds  If  there  be  any  dis- 

Camp,  1  Cow.  006.  crepancy. 

1  Northerly,     southward,     etc.,    if     used  5  This  will  give  the  thread  of  the  stream, 

without  qualification,  are  taken  to  mean  due  if  it  is  not  navigable,  and  the  tide  does  not 

north,  due  south,  etc.    Brandt  ▼.  Ogden,  1  ebb  and  flow.    If  it  is  intended  not  to  convey 

Johns.  156;  Jackson  v.  Reeves,  8  Cal.  208.  the  bed  of  the  creek,  the  west  bank  should  be 

a  The  specifications    of    the    number    of  specified  as  the  boundary.    Jackson  v.  Loun, 

acres  cannot  control  a  palpable  description  18  Johns.  2S2;  Luce  v.  Corley,  84  Wend    451; 

of  a  larger  area  by  monuments,  courses  and  Child  v.  Starr,  4  Hill,  969. 

distances.    Jackson  v.  McConnell,  10  Wend.  6  This  will  give  only  to  high-water  mark, 

175.  if  the  river  Is  navigable.    Halsey  v.  McCor- 

8  This  word  should  not  be  inserted  where  mick,  18  N.  T.  206;  Wiswall  v.  Hall.  3  Paige, 

there  can  be  any  mistake,  unless  it  is  material,  818.    There  are  local  exceptions,  however, 

as  a  line  described  as  parallel  may  be  so  7  Where  a  strppt  rr  highwav  is  given  as  a 

located,  though  it  violates   course  and  die-  boundary,  tho  ceutre  lUie  of  trie  way  is  in- 

tance.    Northrop  v.  Sumney,  27  Barb.  lOS.  tended,  unless   the  side   is  expressly  fixed 
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773.   Description  of  Water  Lot. 

All  that  certain  water  lot,  or  vacant  ground  and  soil  under  water,  to  be  made 
land,  and  gained  out  of  the  North,  or  Hudson  river,  and  bounded,  described, 
and  containing  as  follows:     Beginning  [here  give  metes  and  hounds^. 

774.  Description  of  Land  between  High  and  Low  Tide. 

Thence  feet  to  the  line  of  mean  high-water  mark  of  the  Long  Island 

sound;  thence  along  said  mean  high-water  mark  of  said  Long  Island  sound, 
and  about  north  40  degrees  36  minutes,  east,  about  628  feet,  to  the  point,  or 
place  of  beginning,  together  with  i.he  land  abutting  on  said  property,  and  ly- 
ing between  the  said  mean  high-water  line  and  the  low-water  line  of  said 
Long  Island  sound,  and  any  and  all  rights  and  privileges  therein  belonging 
to  the  said  parties  of  the  first  part. 

776.   Conveyance  of  Bight  of  Way. 

Together  with  the  right  of  way  forever  for  ingress,  egress,  and  regress  to 
said  party  of  the  second  part,  his  heirs  and  assigns,  and  the  occupants  or 
grantees  of  said  lands  and  premises  hereinbefore  described,  and  hereby  con- 
veyed, or  any  part  thereof,  and  his  and  their  servants,  and  any  and  all  other 
person  or  persons  whomsoever,  for  his  or  their  use,  benefit,  or  advantage,  with 
the  right  at  all  times  to  pass  and  repass  on  foot,  and  with  animals  and 
vehicles,  over  the  following  portions  of  other  lands  of  said  parties  of  the 
first  part,  not  herein  or  hereby  conveyed,  viz.;  [here  give  eanci  statemetii  of 
rights  of  way,  unth  metea,  hounds,  etc.}, 

776.  Description  of  Unpatented  Land. 

All  that  tract  or  parcel  of  land   situated  [^tc],  containing  acres,  be 

the  same  more  or  less,  surveyed  or  intended  to  be  surveyed,  by  virtue  of  a 
warrant  for  the  same,  bearing  date  the  day   of  ,  one  thousand 

eight  hundred  and  ,  granted  to  the  said  A.  B.,  as  by  the  said  warrant 

remaining  filed  in  the  office  of  ,  will  appear,  subject  to  the  payment 

of  whatever  may  be  due  to  the  commonwealth  for  patenting  the  same. 

777.  Description  of  an  Undivided  Share. 

The  one  undivided  third  part  of  all  [etc.,  describing  the  premises  as  in 
other  forms]. 

778.  Description  of  an  Equity  of  Bedemption.  i 

All  that  certain  lot,  piece,  or  parcel  of  land  [describing  it  by  bounds,  or 
otherwise,  as  in  other  forms],  the  premises  above  described  being  subject  to 
a  certain  indenture  of  mortgage  made  by  M.  N.  to  O.  P.,  to  secure  payment 

upon.      Jackson    v.   Hathaway,    15  Johns.  Sandf.  828;  Bissell,  t.  N.  Y.  C.  R.  R.C0.S8N. 

447.    Even  bounding  by  a  line  described  as  Y.  61. 

*'  comraencing  at  the  side  of  the  street  and  These  are  the  established  rules  in  New 
running  along  the  street,"  or  by  courses  and  York.  In  some  other  States,  such  convey- 
distances  which  produce  a  line  along  the  side  anees  do  not  pass  the  fee  of  the  roadway, 
of  the  street,  or  by  a  map  which  gives  the  It  is,  however,  the  general  rule  that  bound- 
side  as  a  boundary,  will  convey  the  land  to  ing  the  land  upon  a  way  amounts  to  a  oove- 
the  centre.  18  Conn.  23;  Sizer  v  Devereaux,  nant  that  such  way  exists. 
10  Barb.   100;     Hammond   v.   McLAchlan,  1  1  A  oonveyaaoe  in   these  terms  does  not 
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ef  the  sum  of  dollars,  bearing  date  on  the        ,    day  of  ,18       [and 

recorded  in  the  office  of  the  ,  of  the  county  of  ,  in  liber  ,  of 

mortgages,  page        ],  on  which  the  sum  of  dollars,  with  interest  from 

the  day  of  ,  is  due. 

779.    Samud;  Where  the  Grantee  CoTenants  to  Pay  the  Mortgage. 

All  that  certain  lot,  piece,  or  parcel  of  land  [deacrihing  it  by  hounds,  or 
otherwiae,  €8  in  other  forms],  the  premises  above  described,  being  subject  to 
a  certain  indenture  of  mortgage  made  by  M.  N.  to  O.  P.,  to  secure  payment 
of  the  sum  of  dollars,  bearing  date  on  the  day  of  ,18      [and 

recorded  in  the  office  of  the  of  the  county  of  ,  in  liber  ,  of 

mortgages,  page        ],  on  which  the  sum  of  dollars,  with  interest  from 

the  day  of  ,  is  due,  which  said  mortgage  forms  part  of  the  con- 

sideration above  mentioned,  and  which  the  said  party  of  the  second  part 
hereby  assumes  and  agrees  to  pay.i 

780.  Deacrlption  of  a  Lot,  with  a  Bight  of  Way    and  of  Making  a 

Drain. 

All  [etc,,  hounding  the  lot  as  in  other  forms,  and  adding:]  Together  with 
a  right  of  way  in  and  over  a  certain  strip  of  land  along  the  west  side  of  the 
store  on  thb  above-granted  premises,  for  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  and  his  and  their  servants,  and  the  tenants  and  occu- 
pants from  time  to  time  of  the  premises  above  granted,  and  any  other  person 
or  persons  for  his  and  their  benefit  and  advantage  [in  common  with  the  said 
party  of  the  first  part,  his  servants,  and  the  tenants  and  occupants  of  his 
premises  adjoining],  at  all  times  freely  to  pass  and  repass,  on  foot,  or  with 
animals,  vehicles,  loads,  or  otherwise,  to  and  fro,  between  the  premises  hereby 
granted  and  the  highway  or  street,  the  said  strip  of  land  and  way  being 
feet  wide.  And  also  together  with  the  right  to  enter  a  drain  from  the 
above-granted  premises  into  the  drain  now  running  under  the  said  strip  of 
land,  to  be  used  as  a  way  as  aforesaid,  and  the  same  to  use  as  a  sewer  or 
drain  from  the  above-granted  land  to  the  common  sewer  in  the  street  or  high- 
way [subject,  nevertheless,  to  the  moiety  or  equal  half  part  of  all  necessary 
eharges  and  expenses  which  shall  from  time  to  time  accrue,  in  paving,  repair- 
ing, and  cleansing  the  said  way  and  drain]. 

781.  Description  of  a  Lot  Abutting  on  an  Alley,  with  Bight  of  Way 

Therein,  Subject  to  Charges  and  Covenants. 

All  that  certain  lot,  piece,  or  parcel  of  land,  with  the  buildings  thereon 
erected,  situate  in  the  Fifth  ward  of  the  city  of  New  York,  on  the  westerly 
side  of  Broadway,  being  part  of  a  tract  of  land  formerly  called  "  The  Pasture 
Lots,"  formerly  the  property  of  Augustus  Van  Cortlandt  and  Frederick  Van 

render  the  iirrantee  personally  liable  for  the  the  grantee  liable  to  indemnify  his  grantor 

mortgage  debt.    To  raise  such  1  ability,  there  against  the  mortgage.    Thompson  ▼.  Thorn p- 

must  be  an  agreement  to  pay  the  debt,  made  son,  4  Ohio  St.  888;  Hartley  ▼.  Harrison,  24 

either  with  the  mortgagee  or  holder  of  the  N.  T.  1T2,  and  cases  cited;  Townsend  v.  Ward, 

mortgage,  or  with  some  person  legally  or  87  Conn.  610.    If  the  grantor  is  personally 

equitably  bound  to  pay  it.    Tlllotson  v.  Boyd,  liable  on  the  mortgage,  this  covenant  will 

4Sandf.516:  Stebbins  ▼.  Hall,  89  Barb.  684.  render  the  grantee  liable  directly  thereon; 

1  The  above  form,  even  without  the  express  also  for  any  deficiency  on  foreclosure.    Trot* 

■greement  to  pay  the  mortgage,  Hill  render  ter  v.  Hughes,  12  N.  Y.  74. 
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Cortlandt,  and  distinguished  in  maps  and  conveyances  relating  thereto  as  lot 
No.  16  (sixteen),  and  the  letters  F.  V.  C,  heing  bounded  as  follows  —  to  wit: 
Beginning  at  a  point  on  the  westerly  side  of  Broadway,  distant  southwardly 
fifty  feet  from  the  southwesterly  corner  of  Broadway  and  White  street ;  thence 
running  westerly  along  the  lot  distinguished  on  said  maps  and  conveyances 
by  the  number  17,  and  the  letters  A.  V.  C,  to  a  certain  alley  in  the  rear 
thereof  that  extends  from  ^Vhite  street  to  the  street  now  called  Franklin 
street,  lately  Sugar-Loaf  street;  thence  southerly  along  said  alley  to  the 
lot  distinguished  on  the  said  maps  and  conveyances  by  the  number  15,  and 
the  letters  A.  V.  C. ;  thence  easterly  along  the  said  last-mentioned  lot  to  Broad- 
way; and  thence  northerly  along  the  said  Broadway  to  the  place  of  begin- 
ning; containing  in  front  and  rear,  each  twenty-five  feet,  and  in  length  on 
each  side,  one  hundred  and  fifty  feet,  be  the  same  more  or  less.  And  also  the 
right  and  privilege  to  use  the  said  alley  as  a  way  or  passage  from  the  said 
lots  to  the  aforesaid  streets  in  common  with  all  the  proprietors  of  the  other 
lots  of  ground  adjoining  upon  that  alley;  which  said  alley  is  twenty-five  feet 
in  width,  and  was  made  by  land  taken  off  the  rear  of  the  said  lot  and  the 
other  lots  fronting  upon  Broadway  in  the  same  range  and  block  with  it; 
whereby  those  lots  have  become  reduced  in  length  from  one  hundred  and 
seventy-five  feet  (their  original  length)  to  one  hundred  and  fifty  feet,  or  there- 
abouts, be  the  same  more  or  less.  And  it  is  understood  that  all  charges  and 
expenses  of  sustaining  the  said  alley,  or  relating  thereto,  are  charged  and 
chargeable  upon  all  and  every  of  the  lots  adjoining  upon  that  alley  in  equal 
proportions.  And  it  is  further  understood  and  agreed,  that  the  lot  of  ground 
hereby  intended  to  be  granted,  bargained,  and  sold  is  hereby  bargained,  granted, 
and  sold,  subject  to  that  charge  or  incumbrance,  as  also  to  all  such  covenants, 
conditions,  and  restrictions  as  may  be  contained  in  any  existing  deed  or  writ- 
ing whatsoever  establishing  the  said  alley,  and  for  restraining  the  owners  of 
the  said  lot  of  ground  hereby  granted  from  erecting  any  buildings  other  than 
a  coach-house  or  stable  fronting  on  the  said  alley. 

782.  Grant  of  Eaaememt  Appurtenant  to  a  Lot  Bounding  on  a  Court  or 

Alley. 

[Add:]  Together  with  one-half  of  the  part  of  said  court  or  alley  which  lies 
in  front  of  the  premises  hereby  conveyed,  subject  to  a  perpetual  right  of  way 
over  the  same  to  all  and  every  the  owners  and  occupants  of  the  premises  lying 
adjacent  to  and  abutting  on  said  court  or  alley;  and  the  parties  of  the  first 
part  hereby  convey  to  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
a  perpetual  right  of  way  from  street  through  the  said  alley  or  court  to 

and  from  the  premises  hereby  conveyed,  in  common  with  said  owners  and 
occupants,  and  also  a  perpetual  right  and  privilege  to  use  in  common  with 
them  the  drain  or  sewer  running  through  the  centre  of  said  court  or  alley. 

783.   Premises  Subject  to  Easement  for  Party  Walls. 

[Add:]    Subject,  nevertheless,  to  the  use  of  the  walls  on  the  easterly  and 

Westerly  sides  respectively  of  the  said  lot,  by  ^I.  N.  and  0.  P.,  their  heirs  and 

assigns,  the  grantees  of  the  said  party  hereto  of  the  first  part  of  the  lots  next 

adjoining  the  lot  hereby  conveyed  on  said  sides  respectively,  as  party-walls.i 

1  If  the  easement  is  created  by  a  deed  on  record,  it  is  advisable  to  refer  to  it. 
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784.    Pr«miM8  Subject  to  Ba««ment  for  Brain. 

[Add;]  Subject,  neyertheless,  to  a  sewer  or  drain  passing  through  the 
premises  hereby  conveyed  for  the  use  and  benefit  of  other  premises  of  the  said 
party  of  the  first  part,  adjoining  the  same  upon  the  south,  said  sewer  and 
drain  to  remain  as  at  picseiit  used  for  theH)enefit  of  the  adjoining  premises.^ 

785.    Descrlptioii  of  Water  Power.' 

All  [€ie.,  deacrihing  the  land,  as  in  other  oasee],  together  with  the  privil^^e 
of  bringing  water  from  the  dam  to  the  mill  thereon  [or,  a  mill  to  be  erected 
thereon],  sufficient  to  keep  a  sawmill3  in  operation,  at  all  times  when  there 
is  so  much  more  than  is  wanted,  by  the  party  of  the  first  part,  his  heirs  or 
assigns,  to  drive  a  gristmill  with  three  run  of  stones.s 

786.    Seeervation  of  Ground  for  Streets,  Etc. 

[Insert  immediately  after  the  boundaries:]  saving  and  reserving  from  and 
out  of  the  hereby-granted  premises  such  streets  as  are  now  or  hereafter  may 
be  laid  out  through  the  premises  hereby  granted;  and  whenever  any  such 
streets  may  be  laid  out,  over  and  across  the  said  premises,  that  the  same  shall 
be  made  at  the  expense  of  the  said  party  of  the  second  part,  his  heirs  or 
assigns,  and  be  and  forever  remain  public  streets,  in  like  manner  as  other 
public  streets  are  or  ought  to  be. 

787.    Exception  and  Beeervation  of  IDnee,    with  Covenants  for  Pay- 
ment of  Bent  and  Damages. 

Excepting  and  reserving  unto  the  said  A.  ^B.,  his  heirs  and  assigns,  all 
mines,  veins,  seams,  and  beds  of  coal,  ironstone,  and  other  minerals  whatso- 
ever, already  found,  or  which  may  hereafter  be  found,  upon  or  under  the  lands 
hereby  assured,  or  expressed  so  to  be,  with  full  liberty  of  ingress,  egress,  and 
regress  at  all  times  for  him,  the  said  A.  B.,  his  heirs  and  assigns,  and  his  and 
their  servants,  agents,  and  workmen  in  and  upon  the  said  lands,  and  cither 
with  or  without  horses  and  other  cattle,  carts,  and  wagons,  and  other  car- 
riages, for  the  purpose  of  searching  for,  working,  getting,  and  carrying  away 
the  said  mines  and  minerals,  and  with  full  liberty  also  for  him,  the  said  A.  B., 
his  heirs  and  assigns,  to  sink,  drive,  make,  and  use  pits,  shafts,  drifts,  adits, 
air-courses,  and  water-courses,  and  to  erect  and  set  up  fire  and  otlier  engines, 
machinery,  and  works^  and  to  lay  down  railroads  and  other  roads  in,  upon, 
under,  and  over  the  said  lands,  or  any  of  them,  for  the  purpose  of  more  con- 
veniently working  and  carrying  away  the  said  mines  and  minerals,  and  also 
to  appropriate  and  use  any  part  of  the  surface  of  the  said  lands  for  depositing, 
placing,  and  heaping  thereon  the  minerals,  waste,  rubbish,  and  other  sub- 
stances which  may  be  gotten  from  the  said  mines,  and  generally  to  do  all 
other  acts  and  things  necessary  or  proper  for  working  and  getting  the  said 
mines  and  minerals  according  to  the  most  approved  practice  of  mining  in  the 
district : 

Provided,  always,  that  the  said  A.  B.,  his  heirs  or  assigns,  do  and  shall  pay 

1  See  precedinfr  note,  other  oses  calling  for  no  more  than  an  equlrs- 

2  For  another  form,  measuring  by  capac-   lent  power.    Cromwell  v.  Selden,  8  N.   Y. 
ity  of  flume,  se  ^  Form  8(0.  (8  Comst.)  S68;  Wakely  v.  Davidson,  96  N.  T. 

8  DefdjBrnatfng  thus  a  particular   use   will    887. 
not  be  construed  to  exclude  by  Implication 
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to  the  said  Y.  Z.,  his  heirs  or  assigns,  the  annual  sum  of  dollars  for  every 

ftcre,  and  so  in  proportion  for  any  less  quantity  than  an  acre  of  land,  the 
surface  whereof  shall  be  appropriated  or  used  for  any  of  the  purposes  afore- 
said, so  long  as  such  appropriation  or  use  shall  continue,  and  until  the  surface 
shall  be  restored,  as  nearly  as  may  be  practicable,  to  its  origrinal  state  and 
condition  before  such  appropriation  or  use  commenced;  and. 

Provided,  also,  that  the  working  of  the  said  mines  shall  be  conducted  in  such 
a  manner  as  not  to  endanger  any  buildings  now  being  on  the  said  lands,  or 
which  may  hereafter  be  erected  on  the  site  of,  or  within  yards  of  the  site 

of  any  present  buildings,  and  generally  to  do  as  little  damage  or  injury  to  the 
surface  of  the  said  lands  as  shall  be  consistent  with  the  proper  working  of  the 
said  mines;   and, 

Provided,  also,  that  the  said  A.  B.,  his  heirs  or  assigns,  shall  pay  to  the  said 
Y.  Z.,  his  heirs  or  assigns,  adequate  compensation  for  all  damage  or  injury 
which  he  or  they,  or  his  or  their  tenants  may  sustain  by  reason  of  the  working 
of  the  said  mines,  or  the  exercise  of  any  of  the  liberties  and  privileges  hereby 
excepted  and  reserved,  the  amount  of  such  compensation,  and  all  other  matters 
in  difference  which  may  arise  between  the  parties  in  connection  with  the  said 
excepted  mines,  minerals,  liberties,  and  privileges  to  be  ascertained  by  arbitra- 
tion.    [For  forms  for  which,  see  the  General  Index.] 

VI.  Deeds  Creating  or  Conveying  Particuxjir  Estates  Other  than  an 

Absolxttb  Fee. 

788.  Deed  OonTeyIng  a  Life  Estate,  with.  Bemainder   Over. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant  [and  C.  B.,  his  wife],  of  the  first  part,  and  W.  X. 

and  Y.  Z.,  of  ,  in  the  said  county,  gentlemen,  of  the  second  part,  WIT- 

NESSETH: That  the  said  party  [or,  parties]  of  the  first  part,  in  consideration 
of  dollars  to  him  [or,  them]  paid  by  the  said  parties  of  the  second  part, 

the  receipt  whereof  is  herey  acknowledged,  has  [or,  have]  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents 
does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm 
unto  the  said  parties  of  the  second  part,  all  [here  insert  description  of  the 

premises]. 

To  HAVE  and  to  hold  all  and  singular  the  above-granted  premises,  together 

with  the  appurtenances  and  every  part  thereof,  unto  the  said  W.  X.  and  his 

assigns,  for  and  during  the  natural  life  of  said  W.  X.,  and  upon  his  death  then 

unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever. 

Together  with  [etc.,  <is  in  other  forms], 

789.   Deed  by  a  Tenant  for  Life. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  witnesseth:  That  the  said  partv  of 
the  first  part,  in  consideration  of  dollars  to  him  paid  by  the  said  party 

of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted, 
bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and 
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confinn,  unto  the  said  party  of  the  second  part,  and  to  his  executors,  admin- 
istrators [or,  his  heirs],  and  assigns  forever,  all  the  estate,  right,  title,  and 
interest  of  the  party  of  the  first  part,  to  wit,  an  estate  for  and  during  his 
natural  life  in  all  [here  insert  description  of  the  premisee] :  Tooetheb  with 
the  appurtenances  thereunto  belonging  or  in  anywise  appertaining,  and  the 
rents,  issues,  and  profits  thereof. 

To  HAVE  AUTD  TO  HOLD,  all  and  singular,  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  executors,  administrators  [or,  his  heirs],  and  assigns,  to  his 
and  their  use  for  and  during  the  natural  life  oi  the  said  party  of  the  first 
part  [if  there  is  any  incumbrance,  add,  subject  to,  etc.,  specifying  it].  And 
the  said  party  of  the  first  part,  for  himself  and  his  heirs,  executors,  and  ad- 
ministrators, does  covenant,  promise,  and  agree,  to  and  with  the  said  party 
of  the  second  part,  his  executors,  administrators  [or,  his  heirs],  and  assigns, 
that  the  said  party  of  the  first  part,  at  the  time  of  the  sealing  and  delivery  of 
these  presents,  is  lawfully  seized  in  his  own  right  [or  othertoise,  cut  the  case 
may  he],  of  a  good,  absolute,  and  indefeasible  estate  of  freehold,  for  and  dur- 
ing the  natural  life  of  the  said  ,  of  and  in  all  and  singular  the  above- 
granted  premises,  with  the  appurtenances  [if  conveyed  subject  to  an  incum- 
brance, say,  subject  as  aforesaid].  And  the  said  party  of  the  second  part,  his 
executors,  administrators  [or,  his  heirs],  and  assigns,  shall  and  may,  at  all 
times  hereafter  during  said  life,  peaceably  and  quietly  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  above-granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble,  molestation, 
eviction,  or  disturbance  of  the  said  party  of  the  first  part  or  his  assigns,  or  of 
any  other  person  or  persons  lawfully  claiming  or  to  claim  the  same.  And  that 
the  said  party  of  the  first  part,  at  the  time  of  the  sealing  and  delivery  of  these 
presents,  has  good  right,  full  power,  and  lawful  authority  to  grant,  bargain, 
sell,  and  convey  the  same  in  manner  and  form  aforesaid. 

Ix  WITNESS  WHBBEOF,  the  Said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.  [seal.] 

[Signature  of  toitness,] 

790.    Assig^meiit  of  Bower. 

This  ikdentubx,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  and  C.  D.,  of  said  place,  physician,  of  the  first 

part,  and  Y.  Z.,  of  ,  in  the  said  coimty,  widow  of  W.  Z.,  late  of  said 

place,  deceased,  of  the  second  part: 

Whxseas,  the  said  W.  Z.  was  in  his  lifetime  and  at  the  time  of  his  death 
seized  in  fee  of  certain  lands  and  tenements  in  ,  which  upon  the  decease 

of  the  said  W.  Z.  descended  to  the  said  parties  of  the  first  part,  subject  to  the 
dower  right  of  the  said  party  of  the  second  part. 

Now  this  indenture  WITNESSETH:  That  the  said  parties  of  the  first  part 
have  endowed  and  assigned,  and  by  these  presents  do  endow  and  assign  unto 
the  said  party  of  the  second  part,  the  one-third  part  of  the  said  lands  and 
tenements,  to  wit  [here  insert  description  of  the  part  allotted  to  her] . 

To  HAVE  AND  TO  HOLD  the  said  premises  unto  the  said  party  of  the  second 
part,  widow  as  aforesaid,  for  and  during  her  natural  life,  in  the  name  of 
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to  the  said  Y.  Z.,  his  heirs  or  assigns,  the  annual  sum  of  dollars  for  evei-y 

acre,  and  so  in  proportion  for  any  less  quantity  than  an  acre  of  land,  the 
surface  whereof  shall  be  appropriated  or  used  for  any  of  the  purposes  afore- 
said, so  long  as  such  appropriation  or  use  shall  continue,  and  until  the  surface 
shall  be  restored,  as  nearly  as  may  be  practicable,  to  its  original  state  and 
condition  before  such  appropriation  or  use  commenced;  and, 

Pbovidbd,  also,  that  Uie  working  of  the  said  mines  shall  be  conducted  in  such 
a  manner  as  not  to  endanger  any  buildings  now  being  on  the  said  lands,  or 
which  may  hereafter  be  erected  on  the  site  of,  or  within  yards  of  the  site 

of  any  present  buildings,  and  generally  to  do  as  little  damage  or  injury  to  the 
surface  of  the  said  lands  as  shall  be  consistent  with  the  proper  working  of  the 
said  mines;   and, 

Provideo,  also,  that  the  said  A.  B.,  his  heirs  or  assigns,  shall  pay  to  the  said 
Y.  Z.,  his  heirs  or  assigns,  adequate  compensation  for  all  damage  or  injury 
which  he  or  they,  or  his  or  their  tenants  may  sustain  by  reason  of  the  working 
of  the  said  mines,  or  the  exercise  of  any  of  the  liberties  and  privileges  hereby 
excepted  and  reserved,  the  amount  of  such  compensation,  and  all  other  matters 
in  difference  which  may  arise  between  the  parties  in  connection  with  the  said 
excepted  mines,  minerals,  liberties,  and  privileges  to  be  ascertained  by  arbitra- 
tion.    [For  forma  for  tDhich,  see  the  General  Index.] 

VI.  Deeds  Cbeatino  ob  Conveying  Pabticuulb  Estates  Otheb  than  an 

Absolxttb  Fee. 

788.  Bead  Oonveylng  a  Zdfe  Estate,  with.  Bemainder   Over. 

This  indentube,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

and  state  of  ,  merchant  [and  G.  B.,  his  wife],  of  the  first  part,  and  W.  X. 

and  Y.  Z.,  of  ,  in  the  said  county,  gentlemen,  of  the  second  part,  WIT- 

NESSETH: That  the  said  party  [or,  parties]  of  the  first  part,  in  consideration 
of  dollars  to  him  [or,  them]  paid  by  the  said  parties  of  the  second  part, 

the  receipt  whereof  is  herey  acknowledged,  has  [or,  have]  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents 
does  [or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm 
unto  the  said  parties  of  the  second  part,  all   [here  insert  description  of  the 

premises]. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 

with  the  appurtenances  and  every  part  thereof,  unto  the  said  W.  X.  and  hia 

assigns,  for  and  during  the  natural  life  of  said  W.  X.,  and  upon  hit  death  then 

unto  the  said  Y.  Z.,  his  heirs  and  assigns  forever. 

ToGETHEB  WITH  [etc,  OS  in  other  forms]. 

789.   Deed  by  a  Tenant  for  Life. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH :  That  the  said  partv  of 
the  first  part,  in  consideration  of  dollars  to  him  paid  by  the  said  party 

of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted, 
bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  alien,  remise,  releaaa,  convey,  and 


DEEDS.  445 

oonfirm,  unto  the  said  party  of  the  second  part,  and  to  his  executors,  admin- 
istrators [or,  his  heirs],  and  assigns  forever,  all  the  estate,  right,  title,  and 
interest  of  the  party  of  the  first  part,  to  wit,  an  estate  for  and  during  his 
natural  life  in  all  [here  insert  description  of  the  premises] :  Tooetheb  with 
the  appurtenances  thereunto  belonging  or  in  anywise  appertaining,  and  the 
rents,  issues,  and  profits  thereof. 

To  HAYS  AND  TO  HOLD,  all  and  singular,  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  executors,  administrators  [or,  his  heirs],  and  assigns,  to  his 
and  their  use  for  and  during  the  natural  life  oi  the  said  party  of  the  first 
part  [if  there  is  any  incumbrance,  add,  subject  to,  etc.,  specifying  it].    And 
the  said  party  of  the  first  part,  for  himself  and  his  heirs,  executors,  and  ad- 
ministrators, does  covenant,  promise,  and  agree,  to  and  with  the  said  party 
of  the  second  part,  his  executors,  administrators  [or,  his  heirs],  and  assigns, 
that  the  said  party  of  the  first  part,  at  the  time  of  the  sealing  and  delivery  of 
these  presents,  is  lawfully  seized  in  his  own  right  [or  othertcise,  as  the  case 
may  6e],  of  a  good,  absolute,  and  indefeasible  estate  of  freehold,  for  and  dur- 
ing the  natural  life  of  the  said  ,  of  and  in  all  and  singular  the  above- 
granted  premises,  with  the  appurtenances  [if  conveyed  subject  to  an  incum^ 
brance,  say,  subject  as  aforesaid].    And  the  said  party  of  the  second  part,  his 
executors,  administrators  [or,  his  heirs],  and  assigns,  shall  and  may,  at  all 
times  hereafter  during  said  life,  peaceably  and  quietly  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  above-granted  premises,  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  without  any  let,  suit,  trouble,  molestation, 
eviction,  or  disturbance  of  the  said  party  of  the  first  part  or  his  assigns,  or  of 
any  other  person  or  persons  lawfully  claiming  or  to  claim  the  same.    And  that 
the  said  party  of  the  first  part,  at  the  time  of  the  sealing  and  delivery  of  these 
presents,  has  good  right,  full  power,  and  lawful  authority  to  grant,  bargain, 
sell,  and  convey  the  same  in  manner  and  form  aforesaid. 

Ix  WITNESS  WHEREOF,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.  [seal.] 

[Signature  of  toitness,] 

700.    Assignment  of  Dover. 

This  inoentctbb,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  and  C.  D.,  of  said  place,  physician,  of  the  first 

part,  and  Y.  Z.,  of  ,  in  the  said  county,  widow  of  W.  Z.,  late  of  said 

place,  deceased,  of ^ the  second  part: 

Whebeas,  the  said  W.  Z.  was  in  his  lifetime  and  at  the  time  of  his  death 
seized  in  fee  of  certain  lands  and  tenements  in  ,  which  upon  the  decease 

of  the  said  W.  Z.  descended  to  the  said  parties  of  the  first  part,  subject  to  the 
dower  right  of  the  said  party  of  the  second  part. 

Now  THIS  indenture  WITNESSETH:  That  the  said  parties  of  the  first  part 
have  endowed  and  assigned,  and  by  these  presents  do  endow  and  assign  unto 
the  said  party  of  the  second  part,  the  one-third  part  of  the  said  lands  and 
tenements,  to  wit  [here  insert  description  of  the  part  allotted  to  her]. 

To  HAVE  AND  TO  HOLD  the  Said  premises  unto  the  said  party  of  the  second 
part,  widow  as  aforesaid,  for  and  during  her  natural  life,  in  the  name  of 
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dower,  and  in  recompense  and  satisfaction  of  all  the  dower  which  she  ought 
to  have,  of  or  in  the  said  lands  and  tenements  in  ,  which  belonged  to 

and  were  of  the  said  W.  Z. 

In  witness  wukreof,  the  said  parties  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  sealed,  and  delivered        i8ignature9  and  9taU  of  all  fKirfies.] 
in  presence  of 

[Bignatwre  of  foitnesM,]       « 

791.  Belease  of  Dower. 

Know  all  ven  bt  these  presents,  that  I,  A.  B.,  of  ,  in  the  city 

of  ,  in  the  county  of  ,  and  state  of  ,  wife  of  C.  B.,  of  said 

city  [or,  widow  of  C.  B.,  feite  of  said  city,  deceased] ,  in  consideration  of 
dollars,  to  me  paid  by  Y.  Z.,  of  ,  in  said  county,  farmer  [sole  heir  of 

said  C.  B.,  deceased],  the  receipt  whereof  is  hereby  acknowledged,  have 
granted,  remised,  released,  conveyed,  and  forever  quitclaimed,  and  by  these 
presents  do  grant,  remise,  release,  and  forever  quitclaim  unto  the  said  Y.  Z., 
and  to  his  heirs  and  assigns  forever,*  all  the  dower  and  thirds,  right  and  title 
of  dower  and  thirds,  and  all  other  rights,  title,  interest,  property,  claim,  and 
demand  whatsoever,  at  law  and  in  equity,  of  me,  the  said  A.  B.,  of,  in,  and  to 
all  [here  insert  description  of  premises;  or,  if  the  release  is  intended  to  he  a 
general  one,  say,  all  and  every  the  lands,  tenements,  and  real  estate,  whereof 
the  said  C.  B.  died  seized  or  possessed,  or  whereof  he  was  seized  or  possessed, 
at  the  time  of  his  intermarriage  with  the  said  A.  B.,  or  at  any  time  since, 
wheresoever  the  same  may  lie  and  be  situate] ,  so  that  neither  I,  the  said  A.  B., 
my  heirs,  executors,  administrators,  or  assigns,  nor  any  other  person  or  per- 
sons, for  me,  them,  or  any  of  them,  shall  have,  claim,  or  demand  any  dower 
or  thirds,  or  any  other  right,  title,  claim,  or  demand,  of,  in,  or  to  the  same, 
or  any  part  thereof,  but  thereof  and  therefrom  shall  be  utterly  barred  and 
excluded  forever. 

In  witness  whebbof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

tSigned,  sealed,  and  delivered  in  presence  of  A.  B.  [seal.] 

[Signature  of  toitness.'i 

792.  General  Belease  of  Bower  in  Consideration  of  Benefleial  Pro- 
visions of  Will. 

Know  all  men  bt  these  presents,  that  whereas  C.  B.,  late  of  , 

deceased,  by  his  will,  bearing  date  the  day  of  ;  18     ,  and  which 

has  been  duly  proved  in  the  court  of  the  surrogate  of*  the  county  of  , 

bequeathed  to  me,  A.  B.,  his  wife,  dollars  in  lieu  of  all  dower  and  claim 

of  dower  in  bis  estate: 

Now,  therefore,  I,  the  said  A.  B.,  for  and  in  consideration  of  the  said  be- 
quest [to  me  now  paid],  and  in  pursuance  and  part  performance  of  the  said 
last  will  and  testament  of  my  said  late  husband,  do  hereby  declare  myself  fully 
satisfied  and  contented  therewith,  and  do  hereby  grant,  remise,  release,  and 
forever  quitclaim  unto  W.  X.,  of  ,  and  Y.  Z.,  of  ,  trustees,  ap- 

pointed in  and  by  the  said  last  will  and  testament  of  my  said  late  husband, 
their  successors  and  assigns  forever  [continue  as  in  Form  791,  from  the  *  to 
the  end]> 
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708.   Short  Form  of  Beloaie  of  Dowor  by  Indorsement  on  Deed. 

Kjvow  all  mew  by  THSSb  PBE8ENT8,  that  I,  A.  B.,  wife  [or,  widow]    of  the 
within-named  C.  B.  [deceased],  in  consideration  of  dollars,  to  me  paid 

by  the  within-named  Y.  Z.,  do  grant,  remise,  release,  and  quitclaim  unto  the 
said  Y.  Z.,  all  my  right,  title,  interest,  and  dower  in  and  to  the  within- 
described  premises. 

In  wrrwsss  whkbbof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.  [seJLL.]  • 

[Signature  of  untness,] 

794.  Beod  Conveying  the  Beverslon  in  Fee,  Subject  to  an  Outstanding 

Life  Bstate. 

This  indkHtubb,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

eounty,  farmer,  of  the  second  part: 

Whebeas,  C.  B.  [the  mother  of  the  said  party  of  the  first  part],  holds  for 
the  term  of  her  natural  life  the  premises  hereinafter  described,  the  reversion 
and  remainder  whereof  belongs  to  the  party  of  the  first  part  and  his  heirs: 

Now  THIS  INDENTUBE  WITNESSETH :  That  the  said  party  of  the  first  part,  in 
consideration  of  dollars,  to  him  paid  by  the  said  party  of  the  second 

part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold, 
aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents  does 
grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever,  the  reversion  and 
remainder  of  all  [here  insert  description  of  the  premises]. 

To  HAVE  AND  TO  HOLD  the  Said  reversion  and  remainder,  and  the  rents,  issues, 
and  profits  thereof,  when  it  shall  happen,  upon  the  death  of  said  G.  B.,  in  and 
of  all  and  singular  the  above-granted  premises,  together  with  the  appur« 
tenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever 
[If  there  ie  any  incumhrance,  add,  subject  to,  etc.,  specifying  it,] 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  and 
administrators,  does  covenant,  promise,  and  agree  to  and  with  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  that  the  said  party  of  the  first  part 
is  lawfully  seized  in  his  own  right  of  a  good,  absolute,  and  indefeasible  estate 
in  remainder  in  the  fee  of  said  premises,  with  the  appurtenances,  immediately 
from  and  after  the  decease  of  the  said  C.  B.  [if  conveyed  subject  to  an  in- 
eumhranee,  say,  subject  as  aforesaid].  That  the  said  reversion  and  remainder 
now  is,  and  the  said  premises  and  appurtenances  inunediately  from  and  after 
the  death  of  the  said  G.  B.,  shall  be  free  from  all  incumbrances  [except  as 
aforesaid] ;  that  the  said  party  of  the  first  part  has  good  right,  full  power, 
and  lawful  authority  to  convey  the  same  as  aforesaid,  and  that  after  the 
decease  of  the  said  G.  B.,  he,  and  his  heirs,  executors,  and  administrators 
will  warrant  and  defend  the  above-granted  premises  and  appurtenances  to  the 
said  Y.  Z.,  his  heirs  and  assigns  forever,  against  the  lawful  demands  of  all 
persons. 

In  WITNESS  WHEBEOF,  the  Said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.  [seal.] 

[Signature  of  untness.] 
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796.  Bel«M6  of  Bents. 

This  iwdentube,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  the  mayor,  aldermen,  and  commonalty  of 

the  city  of  New  York,  of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part. 

WHSBEAfi,  the  said  parties  of  the  first  part  did,  by  a  grant  under  their 
common  seal,  bearing  date  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  grant,  bargain,  and  sell  unto  M.  N.,  and  to  his  heirs 

and  assigns  forever,  certain  lands  and  premises,  of  which  the  lands  hereinafter 
described  are  part  and  parcel,  subject,  however,  to  certain  yearly  rents  or 
sums  of  money  to  be  paid  to  the  said  parties  of  the  first  part  and  their  suc- 
cessors, by  the  said  grantees,  their  heirs  and  assigns  forever  thereafter,  as  by 
reference  to  the  said  indenture,  or  to  the  counterpart  thereof,  sealed  and 
delivered  by  the  said  grantee,  and  now  in  possession  of  the  said  parties  of  the 
first  part,  will  more  fully  appear;  and, 

Whereas,  the  said  party  to  these  presents  of  the  second  part  hath  repre- 
sented to  the  said  parties  of  the  first  part  that  he,  the  said  party  of  the  second 
part,  hath  become,  and  is  now  by  diverse  mesne  conveyances,  lawfully  seused 
of  the  said  premises  hereinafter  described,  being  a  portion  of  the  premises 
granted  and  conveyed  by  the  above-mentioned  indenture  of  grant;  and,  also, 
that  said  portion  of  said  premises  is  chargeable  with  the  sum  of  dollars 

of  the  yearly  rent  aforesaid  and  no  more;  and, 

Whebeas,  the  said  party  of  the  second  part  has  paid  to  the  said  parties  of 
the  first  part  all  the  arrears  of  rent  now  due  upon  the  said  hereinafter  de- 
scribed premises,  and  has  also  paid  to  them  the  further  sum  of  dollars, 
in  lieu  and  discharge  of  all  and  every  the  rent  and  rents  which  would  here* 
after  become  due  and  payable  pursuant  to  said  alleged  agreement  upon  the 
said  premises  hereinafter  described,  under  and  by  virtue  of  the  said  grant,  less 
the  annual  sum  of            dollars,  part  and  parcel  thereof;  and, 

Whereas,  the  said  parties  of  the  first  part,  in  consideration  thereof,  and  at 
the  request  of  the  said  party  of  the  second  part,  have  agreed  to  release  the 
land  hereinafter  described  unto  the  said  party  hereto  of  the-  second  part,  freed 
and  discharged  of  and  from  the  payment  of  the  yearly  rent  aforesaid,  and  to 
hold  and  retain  the  residue  of  the  lands  as  security  for  the  arrears  of  rent  now 
due,  and  of  all  and  every  the  rent  and  rents  which  would  hereafter  become 
due  and  payable  to  the  said  parties  of  the  first  part  upon  the  said  premises, 
under  and  by  virtue  of  the  said  grant,  less  the  said  annual  sum  of 
dollars,  part  and  parcel  thereof: 

Now,  therefore,  this  indenture  WITNESSETH :  That  the  said  parties  of  the 
first  part,  for  and  in  consideration  of  the  said  agreement,  and  of  the  said  sum 
of  dollars,  to  them  paid  by  the  said  party  of  the  second  part,  the  receipt 

whereof  is  hereby  acknowledged,  do  hereby  for  themselves  and  their  successors 
remise,  release,  and  quitclaim  unto  the  said  party  of  the  second  part,  all 
that  part  of  the  said  granted  lands  described  as  follows,  to  wit  [here  insert 
description],  together  with  the  hereditaments  and  appurtenances  thereunto 
belonging,  to  the  intent  that  the  lands  hereby  released  may  be  discharged  from 
the  payment  of  the  said  yearly  rent  as  aforesaid,  and  that  the  residue  of  the 
lands  in  the  said  grant  specified  may  remain  to  the  said  parties  of  first 
part,  as  heretofore. 

To  HAVE  AND  TO  HOLD  the  Said  lands  and  premises  to  the  said  party  of  the 
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aecond  part,  his  neirs  and  assigns,  to  his  and  their  own  proper  use,  benefit, 
And  behoof  forever,  free,  clear,  and  discharged  of  and  from  all  lien  and  claim 
under  and  by  virtue  of  the  said  indenture  of  grant  or  counterpart  aforesaid^ 
And  of  and  from  all  and  every  covenant,  matter,  clause,  or  thing  in  the  said 
indenture  or  counterpart  contained,  relating  to  the  payment  of  rent  for  the 
iijiid  premises  hereby  released,  and  of  and  from  all  actions,  suits,  costs,  charges, 
payments,  damages,  claims,  and  demands  whatsoever,  in  law  or  equity,  for 
or  concerning  the  said  rent;  provided,  however,  that  these  presents  are  upon 
the  following  express  conditions  and  agreements  —  that  is  to  say:  First,  that 
nothing  herein  contained  shall  in  any  manner  or  wise  be  construed,  deemed,  or 
taken  to  be  a  release  or  discharge  of  any  covenant,  condition,  proviso,  or  agree- 
ment in  the  said  in  part  recited  indenture  of  grant  contained,  to  be  observed, 
performed,  fulfilled,  or  kept  by  or  on  the  part  and  behalf  of  the  said  grantees 
named  in  said  indenture  or  counterpart,  their  heirs,  executors,  administrators, 
or  assigns,  excepting  only  the  covenant  for  the  payment  of  rent,  and  the  claim 
of  distress  and  agreement  for  re-entry,  in  consequence  of  the  nonpayment 
thereof,  but  all  and  every  other  covenant,  addition,  proviso,  and  agreement 
therein  contained  on  the  part  of  the  said  grantees  therein  mentioned,  shall 
be  and  continue  in  full  force  and  effect  as  fully  and  amply  as  though  this 
present  indenture  had  never  been  made. 

Secondly,  that  this  indenture  shall  be  null  and  void,  if  the  representations 
hereinbefore  recited,  or  any  of  them,  be  false,  fraudulent,  or  untrue. 

Thirdly,  that  nothing  herein  contained  shall  be  construed,  deemed,  or  taken 
to  release  or  discharge  the  residue  of  the  land  described  in  the  said  grant 
from  the  payment  of  the  rent  due,  and  to  grow  due  thereon,  pursuant  to 
said  grant,  less  the  part  thereof  apportioned  upon  the  premises  hereby  re- 
leased as  hereinbefore  mentioned. 

Ik  witness  [etc.,  as  in  Form  730]. 

796.  Deed  of  Surrender  of  a  Term  for  Life  or  Tears  to  the  BevemiosLsr. 

This  indentube,  made  this  day  of  ,  in  the  year  one  thousand 

«ight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  etate  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the  said 

county,  farmer,  of  the  second  part : 

Whereas,  by  his  will,  bearing  date  the  day  of  ,   18     ,  M.   N. 

devised  a  life  estate  in  the  premises  hereinafter  described  to  the  party  of 
the  first  part,  with  a  remainder  over  in  fee  to  the  party  of  the  second  part  [or, 
by  a  lease  bearing  date,  etc.,  the  said  M.  N.  leased  to  O.  P.  the  premises 
hereinafter  described,  of  which  lease  the  party  of  the  first  part  has  become 
the  assignee,  and  the  reversion  of  said  premises  has  become  vested  in  the  party 
of  the  second  part] : 

Now,  THIS  INDENTURE  WITNESSETH :    That,  in  Consideration  of  dollars, 

to  him  paid  by  the  said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged^  the  said  party  of  the  first  part  has  granted,  bargained,  sold, 
siurrcndercd,  and  yielded  up,  and  by  these  presents  does  grant,  bargain,  sell, 
surrender,  and  yield  up  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns  forever,  all  [here  insert  description  of  the  premises,  or  refer  to  lease, 
etc.,  therefor^,  and  all  the  estate,  right,  title,  interest,  term,  property,  claim, 

29 
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and  demand  whatsoever,  of  the  party  of  the  first  part,  of,  in,  to,  or  out  of  the 
same,  or  any  part  thereof : 

To  HAVE  AND  TO  HOLD  the  Baid  lands  and  premises  to  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  to  his  and  their  own  proper  use  and  behoof 
forever. 

[Covenant  against  grantor's  acts  may  he  inserted,] 

In  witness  [etc,  as  in  Form  794]. 

797.  Short  Vorm  of  Surrender  of  Lease,  to  be  Indorsed  thereon. 
Know  all  men  by  these  presents,  that  I,  A.  B.,  the  lessee  in  [or,  assignee 
of]   the  within  lease,  hereby,  in  consideration  of  one  dollar,  surrender  and 
yield  up  the  term  thereby  created  to  Y.  Z.,  the  lessor  [or,  the  owner  of  the 
reversion] . 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [seai..] 

[Signature  of  toitness.] 

798.  Deed  Creating  a  Joint  Tenancy. 

This  indentubs,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant  [and  C.  B.,  his  wife],  of  the  first  part,  and 

W.  X.  and  Y.  Z.,  of  ,  in  the  said  county,  merchants,  of  the  second  part,* 

WITNESSETH:  That  the  said  party  [or,  parties]  of  the  first  part,  in  considera- 
tion of  the  sum  of  dollars  to  him  [or,  them]  paid  by  the  said  parties 
of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has  [or, 
have]  granted,  bargained,  sold,  aliened,  remised,  rel^sed,  conveyed,  and 
confirmed,  and  by  these  presents  does  [or,  do]  grant,  bargain,  sell,  alien,  re- 
mise, release,  convey,  and  confirm  unto  the  said  parties  of  the  second  part,  and 
to  their  heirs  and  assignsJ  and  the  survivor  of  them,  and  the  heirs  and  as- 
signs of  the  survivor  of  them  forever,  all  [here  insert  description] :  Toobthbb 
with  all  and  singular  the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging,  or  in  anywise  appertaining,  and  the  reversion  and  teversions, 
remainder  and  remainders,  rents,  issues,  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest  [dower  or  right  of  doweri],  property,  possession, 
claim,  and  demand  whatsoever,  of  the  said  party  [or,  parties]  of  the  first  part, 
both  in  law  and  in  equity,  of,  in,  and  to  the  above-granted  premises,  with  the 
hereditaments  and  appurtenances: 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  parties  of  the 
second  part,  their  heirs  and  assigns  forever(  as  joint  tenants,  and  not  as 
tenants  in  common.  And  the  said  A.  B.  does  hereby  covenant,  promise,  and 
agree,  to  and  with  the  said  parties  of  the  second  part,  their  heirs  and  asBigna, 
in  manner  aforesaid,  that  [etc,  as  in  other  cases], 

1  Omit  these  words,  unless  a  wife  joins. 
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790.  Deed  Creating:  a  Tenancy  in  Common.! 

[As  in  other  common  forma,  except  that  the  habendum  will  he:] 
To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof  unto  the  said  W.  X.  and  Y.  7., 
their  heirs  and  assigns    forever,  as  tenants  in  common,  and  not  as  joint 
tenants. 

800.    Beleaae  of  Part  of  Mortgaged  Premiees. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part: 

Whebeas,  Y.  Z.,  by  a  mortgage  bearing  date  the  day  of  »  1^     » 

for  the  consideration  therein  mentioned,  and  to  secure  the  payment  of  the 
money  therein  specified,  did  convey  certain  lands  and  tenements,  of  which  Ihe 
premises  hereinafter  described  are  part,  unto  A.  B.,  aforesaid;  which  mort- 
gage was  recorded  in  the  c.erk's  office  of  the  county  of  ,  in  liber  » 
of  mortgages,  page            ,  on  the            day  of            >  18;  and. 

Whereas,  the  said  party  of  the  first  part,  at  the  request  of  the  said  party 
of  the  second  part,  has  agreed  to  give  up  and  surrender  the  premises  herein- 
after described,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
and  to  hold  and  retain  the  residue  of  the  mortgaged  premises  as  security  for 
the  money  remaining  due  on  the'  said  mortgage: 

Now  this  indenture  WITNESSETH :  That  the  said  party  of  the  first  part,  in 
pursuance  of  the  said  agreement,  and  in  consideration  of  one  dollar  to  him 
paid,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  remised,  re- 
leased, quitclaimed,  and  set  over,  and  by  these  presents  does  grant,  remise,  re- 
lease, quitclaim,  and  set  over,  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  all  that  part  of  the  said  mortgaged  premises  [here  insert  the  de- 
scription ef  the  part  released] :  Together  with  the  hereditaments  and  appur- 
tenances thereto  belonging;  and  all  the  right,  title,  and  interest  of  the  said 
party  of  the  first  part,  of,  in,  and  to  the  same,  to  the  intent  that  the  lands 
hereby  conveyed  may  be  discharged  from  the  said  mortgage,  and  that  the  rest 
of  the  lands  in  the  said  mortgage  specified  may  remain  to  the  said  party  of 
the  first  part,  as  heretofore: 

To  HAVE  AND  TO  HOLD  the  lands  and  premises  hereby  released  and  con- 
veyed, to  the  said  party  of  the  second  part,  his  heirs  and  assigns  forever, 
free,  dear,  and  discharged  of  and  from  all  lien  and  claim,  under  and  by  virtue 
of  the  mortgage  aforesaid. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.     [seal.] 

[Signature  of  u>itness,] 

801.   Deed  of  Bight  of  Way,  with  Covenant  by  Qrantee  to  Bepair., 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

1  This  is  the  usual  form,  but  In  ffeneral  a   husband  and  wife)  will  create  a  tenancy  io 
cooveyanoe  to  two  or  more  persons  (except   common,  without  suob  words  as  the  above. 
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said  county,  farmer,  of  the  second  part,  WITNESSETH:  That  in  conBideration  of 
dollars  to  him  paid  by  the  said  party  of  the  second  part,  the  receipt 
whereof  is  hereby  acknowledged,  the  said  party  of  the  first  part,  for  himself, 
his  heirs  and  assigns,  covenants  and  grants  with  and  to  the  said  party  of  the 
second  part,  his  heirs  and  assigns,  that  it  shall  be  lawful  for  him,  his  heirs 
and  assigns,  and  their  agents  and  servants,  and  the  tenants  and  occupants 
from  time  to  time  of  the  premises  now  held  by  the  said  Y.  Z.,  in  ,  and 

known  as  the  Z.  meadow,  and  any  other  person  or  persons,  for  his  and  their 
benefit  and  advantage,  at  all  times  freely  to  pass  and  repass  on  foot,  or  with 
animals,  vehicles,  loads,  or  otherwise,  through  and  over  a  certain  road  or  way 
lately  formed  and  fenced  off  by  the  said  party  of  the  first  part,  through  the 
meadow  adjoining  the  said  Z.  meadow  upon  the  north,  belonging  to  him,  the 
•aid  party  of  the  first  part,  and  which  said  road  or  way  is  of  the  width  of 
feet,  or  thereabouts,  and  leads  from  the  said  Z.  meadow  to  the  highway, 
opposite  to  the  house  of  said  party  of  the  second  part  [which  said  way,  the 
right  whereof  is  hereby  given,  is  more  particularly  described  in  a  diagram  in- 
dorsed on  these  presents] ;  and  that  it  shall  be  lawful  for  the  said  party  of 
the  second  part,  his  heirs  and  assigns,  to  make  and  lay  causeways,  or  other- 
wise to  repair  said  way  as  there  shall  be  occasion. 

And  the  said  party  of  the  second  part,  for  himself,  his  heirs  and  assigns, 
hereby  covenants  with  the  said  party  of  the  first  part,  his  heirs  and  assigns, 
that  he,  the  said  party  of  the  second  part,  his  heirs  and  assigns,  will,  from 
time  to  time,  and  at  all  times  hereafter,  at  his  or  their  own  costs  and  ex- 
pense, repair  and  maintain,  and  keep  repaired,  in  a  proper,  substantial,  and 
workmanlike  manner,  the  said  road  or  way,  the  right  of  passing  in  and  over 
which  is  hereby  granted,  and  also  the  fence  upon  both  sides  thereof,  and  the 
gate  erected  by  the  said  party  of  the  first  part  across  the  said  way,  at  the 
northern  end  thereof,  and  the  fastening  belonging  thereto;  and  also  that  he, 
the  said  party  of  the  second  part,  his  heirs  or  assigns,  and  his  and  their 
agents  and  servants,  and  the  tenants  and  occupants  for  the  time  being  of  the 
said  meadow  using  the  said  way,  will,  at  all  times  immediately  after  he  or 
they  shall  have  used  and  passed  through  the  said  gate,  shut  and  fasten  the 
same. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

(Signed,  sealed,  and  aelivered  in  presence  of  [Signatures  and  »eaU,] 

[Signature  of  uyitness,] 

802.    Blg^ht  to  Lay  an  Aqueduct. 

The  privilege  of  conveying  water  to  said  premises  from  a  certain  spring 
lying  west  of  said  premises,  formerly  owned  by  M.  N.,  in  an  aqueduct  to  be 
taken  from  the  spring  or  fountain,  inches  below  low-water  ma^k   [or, 

one  inch  lower  than  any  privilege  to  be  hereafter  granted,  for  the  convey- 
ing of  water  therefrom],  such  aqueduct  to  be  inch  bore. 

803.    Deed  of  Water  Power,  Measured  by  Capacity  of  Flume.' 
[As  in  Form  798,  to  the  *,  continuing:] 

Whereas,  the  said  parties,  at  the  time  of  the  sealing  and  delivery  of  these 
presents,  are  respectively  seized  in  fee  of  two  contiguous  pieces  of  land  in  , 
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upon  the  one  of  which  belonging  to  the  party  of  the  first  part  there  is  a  dam 
and  water-course  or  flume  belonging  to  him  upon  the  stream: 

Now,  THIS  INDENTUBE  WITNESSETH :  That  the  party  of  the  first  part,  in  con- 
sideration of  the  sum  of  dollars,  to  him  paid  by  the  parties  of  the  second 
part,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  and 
sold,  and  by  these  presents  does  grant,  bargain,  and  sell  to  the  said  parties 
of  the  second  part,  their  heirs  and  assigns,  all  the  water  of  the  said  stream 
of  water^  which  may  or  can  be  led  and  conveyed  from  the  side  of  the 
said  dam,  in  a  race  or  flume,  to  be  constructed  by  and  at  the  expense  of  the 
parties  of  the  second  part,  feet  in  width,  and  feet  in  depth,  meas- 
uring from  the  surface  of  the  embankment  forming  the  said  dam: 

To  HAVE  AND  TO  HOLD  the  said  easement  [etc,,  continuing  as  in  other  form], 

804.  Deed  of  a  Pew,  by  the  Proprietors  of  a  Church. 

Know  all  men  bt  these  presents,  that  we,  the  proprietors  of  the 
Church,  in  ,  in  consideration  of  dollars,  to  us  paid  by  T.  Z.,  of 

,  do  hereby  grant,  bargain,  sell,  and  convey  unto  the  said  Y.  Z.,  his 
heirs  and  assigns,  the  pew  in  the  church  aforesaid,  numbered  : 

To  have  and  to  hold  the  same,  with  the  privileges  and  appurtenances,  to  the 
said  Y.  Z.,  his  heirs  and  assigns  forever:  And  the  said  pbopbietobs  hereby 
covenant  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that  they  are  the  lawful 
owners  of  the  said  pew,  and  have  good  right  and  authority  to  sell  the  same 
as  aforesaid:  Provided,  however,  that  this  deed  shall  not  be  binding  until 
recorded  in  the  books  of  said  church. 

In  testimony  whereof,  the  said  proprietors  have  caused  these 
[SEAL.]        presents  to  be  signed  by  their  treasurer,  and  their  corporate  seal 
to  be  hereunto  affixed  by  their  treasurer,  this  day  of  , 

18    . 


Treasurer. 
Signed,  sealed,  and  delivered  in  presenoe  of  I8ignature9.] 

[Signature  of  witneaa.] 

805.  Deed  Dy  the  Trustees  of  a  Bellglous  Corporation,  CozLveying  a  Pew, 

Subject  to  Assessments  to  be  Laid. 

Know  all  men  bt  these  presents,  that  the  trustees  of  the  Society, 

of  the  town  of  ,  in  the  county  of  ,  and  state  of  ,  in  considera- 

tion of  dollars  to  us  paid  by  Y.  Z.,  of  said  town,  the  receipt  whereof  is 

hereby  acknowledged,  do  hereby  sell  and  convey  unto  the  said  Y.  Z.,  the  pew 
No.         ,  in  the  church  of  the  said  society: 

To  have  and  to  hold  the  same  unto  the  said  Y.  Z.,  his  heirs  and  assigns  [or, 
tohere  a  pew  is  personal  estate^  his  executors,  administrators,  and  assigns], 
forever;  subject  to  all  liabilities  and  incumbrances  now  legally  existing,  and 
to  such  taxes  and  assessments  as  may  from  time  to  time  be  laid  thereon  by 
said  society;  provided,  however,  that  no  alteration  shall  be  made  in  said  pew, 
nor  shall  the  same  be  sold  or  transferred,  by  deed  of  sale,  or  mortgage,  with- 
out the  written  consent  of  said  society,  or  of  its  trustees  for  the  time 
being;  and  further,  that  if,  at  any  time,  there  shall  be  owing  from  said  pew 
a  sum  equal  to  one  year's  taxes  or  assessments,  this  conveyance  shall  be 
wholly  void,  and  all  the  right,  title,  and  interest  of  the  said  Y.  Z.,  his  heirs 


454  clerk'3  and  coxveyancbe's  assistant. 

[or,  executors,  adbninistrators],  and  assigiu,  in  and  to  the  said  pew,  shall 
revert  to  the  said  society. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  and  the  corporate 
seal  of  said  society,  this  day  of  «  18    . 

Signed,  sealed,  and  delivered  in  presence  of  A.  B.,     [seal.] 

[liignature  of  ioitnesa,]  C.  D.,     [seal.] 

£.   F.,      [SEAL.] 

Trustees  of,  etc. 
806.  Deed  of  a  Pew  by  one  Individual  to  Another. 

ElNOW  ALL  MEN   BT  THESE  PRESENTS,  that  I,  A.   B.,  of  ,  in  ,  in 

consideration   of  dollars   to   me   paid   by   Y.   Z.,   of  ,   do    hereby 

grant,  bargain,  sell,  and  convey  unto  the  said  Y.  Z.,  his  heirs  and  assigns,  the 
pew  in  the  Church,  at  ,  aforesaid,  numbered  : 

To  HAVE  AND  TO  HOLD  the  same,  with  the  privileges  and  appurtenances,  to 
the  said  Y.  Z.,  his  heirs  and  assigns   forever. 

And  I,  the  said  A.  B.,  for  myself,  my  heirs,  executors,  and  administrators, 
do  hereby  covenant  and  agree  with  the  said  Y.  Z.,  his  heirs  and  assigns,  that 
I  am  lawfully  seized  in  fee  of  the  said  pew;  that  I  have  good  right  to  convey 
the  same  to  the  said  Y.  Z.,  as  aforesaid;  that  the  said  pew  is  free  from  all 
incumbrances;  and  that  I,  my  heirs,  executors,  and  administrators,  will  war- 
rant and  defend  the  same  to  the  said  Y.  Z.,  his  heirs  and  assigns,  against  the 
lawful  demands  of  all  persons;  subject,  however,  to  the  rights  of  the  cor- 
poration. 

In  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of  A.  B.     [seal.] 

[Signature  of  imtnesa.] 

807.    Deed  of  Land  to  a  Bailroad  Company  for  the  Purposes  of  its 

Boad. 

This  indenture,  made  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.  and  C.  D.,  his  wife,  of  ,  in 

the  county  of  ,  and  state  of  ,  of  the  first  part,  and  the  Rail- 

road Company,  of  the  second  part,  WITNESSETH:  That  the  said  parties  of  the 
first  part,  for  and  in  consideration  of  the  sum  of  dollars  to  them  paid 

by  the  said  parties  of  the  second  part,  the  receipt  whereof  is  hereby  acknowl- 
edged, have  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and 
confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  and  to  its  suc- 
cessors and  assigns  forever,  ail  [here  insert  description  of  the  premises]. 
Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining;  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
and  also  all  the  estate,  right,  title,  interest  [dower  and  right  of  doweri], 
property,  possession,  claim,  and  demand  whatsoever  of  the  said  party  [or, 
parties]  of  the  first  part,  both  in  law  and  in  equity,  of,  in,  and  to  the  above- 
granted  premises,  with  the  hereditaments  and  appurtenances: 

To  HAVE  AND  TO  HOLD  the  abovc-gi'anted  premises,  with  the  appurtenances, 
and  every  part  thereof,  unto  the  said  party  of   the  second  part,  its  suc- 

1  Omit  these  words,  unless  a  wife  joins. 
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ceMors  and  assigns,  to  their  own  proper  use  and  behoof  forever,  for  the  use 
and  purpose  of  the  party  of  the  second  part  for  track,  and  a  roadway  for 
sftid  railroad,  and  the  proper  appendages  to  such  track  and  roadway,  and 
for  no  other  use  or  purpose. 

Provided  always  —  and  these  presents  are  upon  this  express  condition  — 
that  the  said  party  of  the  second  part  shall  construct  its  railroad  and  put 
it  in  operation  within  the  time  prescribed  by  the  act  incorporating  the  same 
lor  any  other  period  agreed  on\. 

And  it  is  understood  that  this  conveyance  is  made  for  the  purpose,  and 
subject  to  the  provisions  of  the  act,  entitled  an  act  [etc.,  referring  to  the 
charter],  and  the  acts  amendatory  thereof,  the  former  passed  the  day 

of  »  18     ,  and  for  no  other  use  or  purpose  whatsoever. 

In  WITNEB8  WHKBEDF,  the  Said  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Bignatwrea  and  «eaZ«.] 

[Signatwe  of  witneaa."] 

808.  Trust  Deed.1 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  ,  and 

state  of  ,  merchant  [and  G.  B.,  his  wife],  of  the  first  part,  and  Y.  Z., 

of  ,  in  the  said  county,  as  trustee  for  ,  of  the  second  part,  WIT- 

NESSETH: That  the  said  party  [or,  parties]  of  the  first  part,  in  consideration 
of  the  sum  of  dollars  to  him  [or^  them]  paid  by  the  said  party  of  the 

second  part,  the  receipt  whereof  is  hereby  acknowledged  [or  atate  other  eon- 
sideration,  aa  the  caae  may  be],  has  [or,  have]  granted,  bargained,  sold, 
aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  presents  does 
[or,  do]  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm,  unto 
the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all 
[here  inaert  deacription]. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  as  trustee,  as  aforesaid,  his  successors  and  assigns  forever,  in  fee, 
upon  the  trusts,  nevertheless,  and  to  and  for  the  uses,  interests,  and  purposes 
hereinafter  limited,  described,  and  declared  —  that  is  to  say,  upon  trust  to 
receive  the  issues,  rents,  and  profits  of  the  said  premises,  and  apply  the  same 
to  the  use  of  M.  N.,  during  the  term  of  his  natural  life,  and,  after  the  death 
of  the  said  M.  N.,  to  convey  the  same  by  deed  to  O.  P.  in  fee. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of       [Signaturea  and  aeala.] 
[Signature  of  loitneaa.] 

d09.  Habendtun  of  a  Deed  in  Trust  for  a  Married  Woman. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-described  premises,  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  successors 
and  assigns  forever;  In  trust  for  the  sole  and  separate  use,  benefit,  and  be- 
hoof of  the  said  C.  B.,  wife  of  the  said  A.  B.,  her  heirs  and  assigns  forever, 
free  from  the  control,  disposal,  debts,  and  liabilities  of  her  said  husband;  and 

1  For  a8Hlfnini«>nt«  In  tniat,  see  chapter  on  Assionm bnts.    For  trust  mortg;tLges,  see  chap- 
ter on  MOBTOAOXB. 


456  clebk's  and  convbyanceb's  assistant. 

to  permit  her,  the  said  C.  B.,  to  take,  collect,  and  receive  the  rents,  issues, 
and  profits  thereof  [or,  and  to  take,  collect,  and  receive  the  rents,  issues 
and  profits  thereof,  and  apply  the  same]  to  and  for  her  sole  and  separate  use, 
free  as  aforesaid,  with  full  and  absolute  power  to  the  said  G.  B.,  of  incum- 
bering, alienating,  or  disposing  of  said  premises,  or  any  part  thereof,  and  the 
rents,  issues,  and  profits  thereof,  as  if  she  were  sole,  so  far  as  she  may  by 
the  laws  of  said  state. 

810.  Deed  Conveying:  In  Trust  for  Support  of  Grantor's  Parents,  with. 
Power  of  Appointment  to  Them,  and  a  Beservation  of  Bents  for  Pay- 
ment of  Incumbrances. 

This  indenture,  tripartite,  made  this  day  of  ,  in  the  year  one 

thousand  eight  hundred  and  ,  between  A.  B.,  of  the  city  of  ,  mer- 

chant, party  of  the  first  part,  and  Y.  Z.,  drygoods  dealer,  also  of  the  said 
city,  party  of  the  second  part,  and  C.  B.,  of  said  city,  wife  of  S.  B.,  of  said 
city,  party  of  the  third  part: 

Whereas,  the  said  A.  B.  is  desirous  of  making  a  provision  and  settlement 
for  the  benefit  of  his  father,  mother/  and  sisters,  by  a  conveyance  in  trust  of 
the  property  hereinafter  mentioned,  subject,  however,  to  the  reservations 
herein  provided,  and  to  the  trusts  and  powers  herein  contained: 

Now,  THIS  INDENTURE  WITNESSETH:  That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  dollars,  to  him  paid  by  the  said 

party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  have 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and  confirmed, 
and  by  these  presents  do  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and 
confirm  unto  the  said  party  of  the  second  part,  and  to  his  successors  and 
assigns  forever,  all  [here  insert  description  of  the  premises]. 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
and  also  all  the  estate,  right,  title,  interest,  property,  possession,  claim,  and 
demand  whatsoever  of  the  said  party  of  the  first  part,  both  at  law  and  in 
equity,  of,  in,  and  to  the  above-granted  premises,  with  the  hereditaments  and 
appurtenances : 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-granted  premises,  together 
with  the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever.  [If  there  is  any  ineumbremce,  add,  subject 
to,  etc.,  specifying  it.]  It  is,  however,  to  be  taken  and  understood  as  part  of 
this  indenture,  and  as  limiting  and  controlling  the  grant  hereby  made  to  the 
party  hereto  of  the  second  part,  that  the  party  hereto  of  the  first  part  hereby 
retains  and  reserves  the  possession,  use,  occupation,  rents,  issues,  and  profits 
of  the  premises  hereby  conveyed,  for  the  purpose  of  paying,  and  until  the 
mortgage  liens  now  existing  upon  the  said  premises  shall  be  paid  off  or  dis- 
charged, such  retaining  and  reservation  of  the  possession,  use,  occupation, 
rents,  issues,  and  profits,  not,  however,  to  extend  beyond  the  day  of  , 

one  thousand  eight  hundred  and  ,  but  to  terminate  sooner  if  the  afore- 

said mortgage  liens  shall  be  sooner  paid  off  or  discharged,  or  if  both  S.  B.  and  C. 
B.,  the  father  and  mother  of  the  party  hereto  of  the  first  part,  shall  sooner  de- 
part this  life;  In  trust,  nevertheless,  subject  to  the  reservation  aforesaid,  that 
the  said  party  of  the  second  part,  his  heirs,  successors,  and  assigns,  shall  man- 
age said  property  hereby  conveyed,  and  shall  apply  the  net  income  and  profits. 
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(aiUr  dedueting  for  repairs,  taxes,  aasesaments,  and  inBuranoe),  which  shall, 
from  time  to  time,  be  realized  from  the  premises  hereby  conveyed,  to  the 
sole  aad  separate  use  of  the  said  C.  B.,  during  her  natural  life,  free  and 
discharged  from  any  rights  or  claims  of  or  against  her  husband;  the  separate 
receipt  or  settlement  of  the  said  C.  B.  therefor  to  be  a  full  and  complete 
discharge  of  the  said  party  of  the  second  part;  secondly,  in  trust  from  the 
death  of  the  said  C.  B.,  to  apply  the  said  net  income  and  profits  as  they  shall 
from  time  to  time  arise,  to  the  sole  use  of  the  said  S.  B.,  and  for  the  sup- 
port of  himself  and  family  during  his  life.  It  is  further  understood  and 
to  be  taken  as  part  of  this  conyeyance,  that  the  property  and  premises  hereby 
conveyed  at  the  death  of  the  said  S.  B.  and  G.  B.  shall  vest  in  the  children  of 
the  said  8.  B.,  or  in  a  trustee  or  trustees  for  their  benefit,  in  such  shares  and 
proportions,  and  in  such  estates  as  the  said  S.  B.  shall,  by  a  conveyance  or 
last  will  and  testament,  order  and  appoint.  It  being  further  understood  and 
to  be  taken  as  part  of  this  indenture,  that  the  said  S.  B.  shall  have  the  power 
of  ordering  and  appointing,  or  distributing  among,  or  in  trust  for  his  children, 
the  fee  simple  of  said  property,  or  less  estate  therein,  either  by  a  conveyance 
or  by  a  last  will  and  testament,  subject  to  the  aforesaid  reservation  and  life 
interest,  and  in  such  shares  and  proportions,  and  in  such  manner  as  he  shall 
therein  designate  and  direct,  provided,  however,  that  at  least  one-fourth  part 
thereof  shall  be  appointed  to  the  use  of  the  party  hereto  of  the  first  part.  It 
being  the  intent  and  meaning  hereof  to  clothe  the  said  S.  B.  with  all  the  power 
and  authority  over  three-fourths  of  said  estate  or  property,  in  distributing 
the  same  among  his  children,  subject  to  said  reservation  and  life  interests, 
as  the  party  of  the  first  part  would  have  had,  had  not  this  indenture  been 
executed.  And  it  is  further  understood  and  to  be  taken  as  part  of  this  con- 
veyance, that  if  the  power  of  appointment  and  distribution  aforesaid  shall  not 
be  exercised  by  the  said  S.  B.  during  his  lifetime,  that  the  same  may  be  exer- 
cised by  the  said  C.  B.,  who,  upon  the  death  of  the  said  S.  B.,  without  having 
by  a  conveyance  or  last  will  and  testament,  exercised  the  power  and  authority 
hereby  granted,  shall  have  the  same  power  and  authority.  And  the  said 
party  hereto  of  the  second  part  is  hereby  authorized  and  directed  to  convey 
the  property  and  premises  herein  and  hereby  conveyed  in  pursuance  and 
upon  the  terms  of  the  order  and  appointment  of  the  said  S.  B.  or  0.  B.,  legally 
made  under  the  provisions  of  this  indenture. 

This  indbntube  fubtheb  witnesseth  :  That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  ten  dollars  to  him  in  hand  paid  by  the 
said  party  of  the  third  part,  the  receipt  whereof  is  hereby  acknowledged,  and 
the  said  party  of  the  third  part  forever  discharged  therefrom,  hath  granted, 
bargained,  sold,  assigned,  transferred,  and  set  over,  and  by  these  presents 
doth,  for  himself,  his  heirs  and  assigns,  grant,  bargain,  sell,  assign,  transfer, 
and  set  over  unto  the  said  party  of  the  third  part,  her  heirs  and  assigns,  all 
the  estate,  premises,  and  property  hereinbefore  described  and  intended  to  be 
conveyed,  if  any,  which  are  not  legally  vested  in  or  conveyed  to  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  by  virtue  of  the  execution  of  this 
indenture,  for  the  uses  and  purposes  hereinbefore  mentioned,  or  which  cannot 
be  claimed  by  the  beneficiaries  under  or  through  the  trusts  or  persons,  or  the 
execution  thereof  herein  and  hereunder  intended  to  be  legally  created,  au- 
thorized, and  executed,  reservinj?  and  retaining,  however,  to  the  said  party 
of  the  first  part  the  use,  possession,  occupation,  rents,  issues,  and  profits  of 


458  clebk's  and  convetanceb's  assistant. 

the  fiaid  property  and  premises  for  the  period  hereinbefore  resenred  tad 
retained. 

In  witness  whebbof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Signatwrea  and  seals.] 

[Signature  of  icitnesa,] 


CHAPTER  XXIV. 

DEFEASANCES. 

Whese  a  conveyance  of  property  is  made  in  absolute  terms,  but  the  grantee 
gives  an  instrument  to  the  grantor,  which  declares  that  on  a  specified  condi* 
tion  the  grant  shall  be  defeated,  the  latter  instrument  is  termed  a  defeasance. 
The  general  practice  is  to  embody  the  terms  of  the  defeasance  in  the  grant 
itself ;  and  this  is  the  only  «afe  way,  especially  in  conveyances  of  real  property. 
A  separate  defeasance  is  rarely  to  be  resorted  to. 

811.  DofeMance  and  GoTemaixt  to  Account,  Given  on  Beceiying  an 

Assignment  of  a  Collateral  Security. 

Whebbas,  a.  B.,  of  the  city  of  ,  is  this  day  indebted  to  us  in  the 

sum  of  dollars,  and  has  assigned  and  transferred  to  us,  by  an  assign- 

ment in  writing,  under  his  hand  and  seal,  a  certain  bond,  executed  by  C. 
D.,  of  the  city  of  ,  and  a  mortgage  upon  certain  premises  situated  in 

said  city  of  ,  executed  by  the  said  C.  D.,  and  M.,  his  wife,  which  bond 

and  mortgage  bear  date  on  the  day  of  ,  one  thousand  eight  hun- 

dred and  ,  and  are  conditioned  for  the  payment  of  the  sum  of 

dollars,  on  the  day  of  ,  18    ,  and  the  interest  thereon  from  the 

date  of  said  bond  and  mortgage,  at  and  after  the  rate  of  per  cent,  per 

annum,  and  to  be  paid  semi-annually;  which  assignment  of  said  bond  and 
mortgage,  though  absolute  in  its  terms,  is  intended  in  fact  to  be  and  is  re- 
ceived by  us  as  collateral  security  for  the  payment  of  the  amount  so  due  to 
us  as  aforesaid,  and  any  other  ^um  or  sums  which  may  hereafter  become 
due  and  owing  from  the  said  A.  B.  to  us. 

Now,  THEREFORE,  in  Consideration  of  the  premises,  we  do  hereby,  for  our- 
selves, our  heirs,  executors,  and  administrators,  covenant  and  agree  to  and 
with  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  that  we  will 
well  and  faithfully  account  to  him  or  them  for,  and  pay  over  to  him  or  them, 
any  and  all  moneys  which  shall  be  received  or  collected  by  us,  our  executors, 
administrators,  or  assigns,  upon  or  from  the  said  bond  and  mortgage,  or 
either  of  them,  over  and  above  the  amount  so  due  to  us  from  said  A.  B.,  and 
interest  thereon  from  this  date;  and  that  whenever  the  said  amount  so  due 
to  us,  and  all  interest  thereon,  shall  be  fully  paid  to  us,  we  will  re-assign 
the  above-described  bond  and  mortgage  to  him»  his  executors,  administrators,  or 
assigns,  provided  the  said  bond  and  mortgage  shall  not  then  have  been 
paid  in  full  or  otherwise  satisfied  or  foreclosed.  But  it  is  expressly  under- 
stood that  nothing  in  this  agreement  in  to  prevent  our  prosecuting  said  bond 
or  foreclosing  said  mortgage  for  the  purpose  of  enforcing  the  payment  of  the 
moneys  secured  thereby,  in  case  of  any  default  in  the  payment  thereof  or 
in  the  performance  of  any  of  its  conditions,  according  to  the  terms  thereof. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 
day  of  ,  18    .  [Signatures  and  seala.] 
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CHAPTER  XXV. 

DOWER. 

Fob  statatory  proTisions  of  New  York  relating  to  dower  and  its  enforce- 
ment, see  the  Real  Property  Law,  Laws  of  1896,  c.  547,  11  170-187 ;  Birdseye'e 
R.  S.,  2d  ed.,  pp.  2628-2631. 

The  widow  of  an  alien  is  not  entitled  to  dower  unless  he  took  steps  to  become 
a  citizen  of  the  United  States.  If  a  husband  exchanges  lands  for  other  lands, 
the  widow  does  not  have  dower  of  both,  but  must  make  her  election,  and 
if  she  does  not  commence  an  action  to  recover  dower  in  the  lands  given  in 
exchange  within  one  year  after  her  husband's  death,  she  is  deemed  to  have 
elected  to  take  her  dower  of  the  lands  received  in  exchange. 

Where  the  husband  mortgages  his  land  before  marriage,  the  widow  has 
dower  as  against  every  person,  except  the  mortgagee  and  those  claiming  under 
him.  If  the  widow  does  not  unite  in  a  purchase-money  mortgage,  she  is  not 
entitled  to  dower  afi^ainst  the  mortgagee,  but  is  as  to  every  other  person. 
Under  foreclosure  of  such  purchase-money  mortgage,  she  is  entitled  to  the 
interest  or  income  of  one-third  part  of  any  surplus  moneys.  There  is  no 
dower  in  lands  mortgaged  to  husband  unless  he  subsequently  acquires  the 
absolute  title,  and  no  dower  if  wife  is  divorced  for  her  misconduct.  Dower 
is  also  barred  by  jointure ;  also  by  pecuniary  provisions  made  for  the  benefit 
of  the  intended  wife^  and  in  lieu  of  doWer,  if  assented  to  by  her.  If  before 
the  marriage,  but  without  her  assent,  or  if  after  the  marriage,  real  property 
IB  ^ven  or  assured  for  the  jointure  of  a  wife,  or  a  pecuniary  provision  by 
devise  or  otherwise  is  made  for  her  in  lieu  of  dower,  she  must  elect  between 
the  jointure,  or  pecuniary  provision,  or  devise  and  her  dower. 

Widow  is  deemed  to  have  elected  to  take  the  jointure,  devise,  or  pecuniary 
provision,  unless  within  one  year  after  death  of  husband  she  enters  upon 
lands  assigned  for  her  dower,  or  commences  an  action  for  her  dower.  Time 
to  elect  may  be  enlarged  by  competent  court  on  affidavit  showing  the  contest 
of  probate  of  the  will  containing  such  jointure,  devise,  or  pecuniary  provision, 
etc,  and  on  such  notice  as  court  may  direct.  Such  order  to  be  indexed  and 
recorded  as  a  lis  pendens. 

Every  jointure,  devise,  or  pecuniary  provision  in  lieu  of  dower  is  forfeited 
in  cases  in  which  dower  is  forfeited,  and  the  property  immediately  vests  as 
it  would  in  case  of  her  death.  The  right  of  the  wife  to  her  dower  or  jointure 
can  be  conveyed  only  by  deed  duly  acknowledged. 

A  widow  also  has  the  right  of  quarantine  for  forty  days,  and  may  bequeath 
a  crop  in  the  ground  on  land  held  by  her  in  dower.  A  divorced  woman  may 
release  to  her  husband  her  inchoate  right  of  dower  in  any  real  property  there- 
tofore owned  or  thereafter  acquired  by  him.  An  adult  married  woman  may 
also  release  her  inchoate  right  of  dower  by  an  attorney  in  fact. 

The  provisions  relating  to  an  action  to  enforce  the  dower  right  of  a  widow 
are  regulated  by  the  Code  Civ.  Pro.,  §§  1596-1625;  Bircfseye's  R.  S.,  2d  ed., 
pp.  947-952. 

In  several  of  the  states  of  the  Union  the  common-law  right  of  dower  or 
curtesy  does  not  exist;  but  where  they  have  been  abolished,  statutory  pro- 
visions creating  substantially  the  same  estates  as  the  common-law  dower  or 
curtesy  will  be  found. 

Dower  and  curtesy  exist  in  Alabama,  Delaware,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Missouri,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Oregon,  Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont.  Virginia.  West  Virginia.  Wisconsin.  Dower  exists,  but  no  curtesy, 
in  Arkansas,  District  of  Columbia,  Florida,  Georgia,  Illinois,  Ohio,  South  Caro- 
lina, Utah  territory.  Neither  common-law  dower  nor  common-law  curtesy 
exists  in  the  following  states:  Arizona  territory,  California,  Colorado,  Con- 
necticut, Idaho,  Indiana,  Iowa,  Kansas.  Louisiana,  Minnesota.  Mississippi, 
Montana.  Nebraska,  Nevada,  New  Mexico  territory,  North  Dakota,  South 
Dakota,  Texaa,  Washington,  and  Wyoming. 
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812.   Jointure  in  Lieu  of  Dower  Biglit. 

This  aobebment,  made  this  day  of  ,  18     ,  between  A.  B.,  of 

,  party  of  the  first  part,  C.  D.,  of  ,  party  of  the  second  part,  and 

£.  F.,  of  ,  party  of  the  third  part,  WITNESSETH,  as  follows: 

First.  The  said  A.  B.  doth  hereby  covenant  and  agree  to  and  with  the  said 
C.  D.^  his  heirs  and  assigns,  in  consideration  of  a  marriage  about  to  be  con- 
tracted between  him  and  the  said  £.  F.,  that  he,  the  said  A.  B.,  his  heirs  and 
assigns,  shall  and  will  forever  hereafter  stand  seized  of  and  in  that  certain 
tract,  piece,  or  parcel  of  land,  with  the  appurtenances,  situate,  etc.  [describing 
premises],  to  the  following  uses,  viz.:  to  the  use  of  the  said  A.  B.,  for  and 
during  his  natural  life,  and  after  his  marriage  with  the  said  E.  F.,  and  after 
his  decease,  to  the  use  of  the  said  E.  F.,  during  her  natural  life  [or,  so  long 
as  the  said  £.  F.  shall  remain  his  widow],  for  her  jointure,  and  in  full  satis- 
faction of  her  entire  dower  in  his  estate  after  his  decease,  and  at  the  expira- 
tion of  her  estate^  to  the  use  of  his  heirs  and  assigns  forever. 

Second.  The  said  E.  F.^  in  consideration  of  the  premises,  and  of  one  dollar 
to  her  in  hand  paid,  hereby  covenants  and  agrees  with  the  said  A.  B.,  that  the 
lands  so  assigned  and  set  apart  to  her  shall  be  in  full  satisfaction  of  her 
dower  or  claim  of  dower  in  his^  the  said  A.  B.*s  estate,  and  shall  bar  her 
from  making  any  claim  to  any  dower,  if  she  shall  survive  him  after  said 
marriage,  and  that  she  will  not  claim  any  share  in  his  personal  estate  unless 
the  said  A.  B.  shall  give  her  some  part  thereof  by  his  will,  or  by  some  act  done 
by  him  subsequent  to  the  execution  of  these  presents. 

In  witness  whebeof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  on  this  day  of  ,  in  the  year  18 

In  presence  of  A.  B.     [seal.] 

C.  D.     [seal.] 

[Aeknowledffment.]  E.  F.     [seal.] 


CHAPTER  XXVI. 

EXTRADITION. 

•  The  Constitution  of  the  United  States  provides  that  a  person  chai^ged  in 
any  state  with  tieason,  felony,  or  other  crime,  who  shall  flee  from  justice  and 
be  found  in  another  state,  shall  on  demand  of  the  executive  authority  of  the 
state  from  which  he  fled,  be  delivered  up  to  be.  removed  to  the  state  having 
jurisdiction  of  the  crime. 

The  constitutional  and  statutory  provisions  (Const.,  art.  V,  §  2,  f  2;  U.  S. 
K.  S.,  ftfi  5278,  5279),  relative  to  extradition  of  fugitives  from  justice  be- 
tween the  states  do  not  forbid  requisition  for  an  offense  less  than  felony.  They 
include  all  offenses  known  to  the  law,  including  misdemeanors.i 

The  mode  of  proceeding  to  effect  this  surrender  is  regulated  by  the  law 
of  the  state  in  which  it  is  sought  to  arrest  the  offender  and  have  him  delivered 
up.  At  a  meeting  of  the  delegates  of  the  (governors  of  many  of  the  states,  held 
in  New  York  city,  in  1887,  the  following  rules  for  interstate  rendition  were 
adopted : 

Rules  op  Practicb. 

Adopted  August  24,  1887,  by  the  delegates  of  the  governors  of  the  states 
represented  and  the  delegate  of  the  chief  justice  of  the  supreme  court  of  the 
District  of  Columbia,  as  follows: 

1  Ez  parte  ReggeU  114  U.  8.  048. 
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We,  the  undersigned,  delegates  to  an  interstate  extradition  conference,  ap- 
pointed by  the  governors  of  the  several  states  and  territories,  and  assembled 
at  New  York  city,  this  24th  day  of  August,  1887,  hereby  certify  that  after 
deliberation,  the  following  rules  and  forms  have  been  adopted,  and  we  recom< 
mend  the  use  of  the  same  in  all  cases  of  interstate  extradition:  Charles  H. 
Phelps,  California;  Alexander  B.  Hagner,  District  of  Columbia;  Tilton  E. 
Doolittle,  Connecticut;  W.  W.  Montgomery,  Georgia;  T.  J.  Simmons,  Georgia; 
Boykin  Wright,  Georgia;  J.  K.  Edsall,  Illinois;  Almon  A.  Strout,  Maine; 
Edjgar  J.  Sherman,  Massachusetts;  Milo  D.  Campbell,  Michigan;  Moses  E. 
Clapp,  Minnesota;  William  Leese,  Nebraska;  Daniel  Barnard,  New  Hamp- 
shire; Goodwin  Brown,  New  York;  Theodore  F.  Davidson,  North  Carolina; 
Charles  E.  Prior,  Ohio;  W.  S.  Kirkpatrick,  Pennsylvania;  C.  W.  Stone,  Penn- 
sylvania; Edwin 'D.  McGuinness,  Rhode  Island;  W.  K.  Bachman,  South  Caro- 
lina; John  W.  Stewart,  Vermont;  Henry  W.  Floumoy,  Virginia;  L.  J.  Rusk, 
Wisconsin. 

Rules. 

The  application  for  the  requisition  must  be  made  by  the  district  or  prose- 
cuting attorney  for  the  county  or  district  in  which  the  offense  was  com- 
mitted, and  must  be  in  duplicate  original  papers  or  certified  copies  thereof. 

The  following  must  appear  by  the  certificate  of  the  district  or  prosecuting 
attorney: 

(a)  The  full  name  of  the  person  for  whom  extradition  is  asked,  together 
with  the  name  of  the  agent  proposed,  to  be  properly  spelled,  in  Roman  cap- 
ital letters;  for  example:     JOHN  DOE. 

(b)  That  in  his  opinion  the  ends  of  public  justice  require  that  the  alleged 
criminal  be  brought  to  this  state  for  trial  at  the  public  expense. 

(c)  That  he  believes  he  has  sufficient  evidence  to  secure  the  conviction  of 
the  fugitive. 

(d)  That  the  person  named  as  agent  is  a  proper  person,  and  that  he  has  no 
private  interest  in  the  arrest  of  the  fugitive. 

(e)  If  there  has  been  any  former  application  for  a  requisition  for  the  same 
person  growing  out  of  the  same  transaction,  it  must  be  so  stated,  with  an  ex- 
planation of  the  reasons  for  a  second  request,  together  with  the  date  of  such 
application,  as  near  as  may  be. 

(f)  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal  arrest  in 
the  state  or  territory  to  which  he  is  alleged  to  have  fled,  the  fact  of  such 
arrest  and  the  nature  of  the  proceedings  on  which  it  is  based  must  be  stated. 

(g)  That  the  application  is  not  made  for  the  purpose  of  enforcing  the  col- 
lection of  a  debt,  or  for  any  private  purpose  whatever,  and  that  if  the  reauisi- 
tion  applied  for  be  granted,  the  criminal  proceedings  shall  not  be  usea  for 
any  of  said  objects. 

(h)  The  nature  of  the  crime  charged,  with  a  reference,  when  practicable, 
to  the  particular  statute  defining  and  punishing  the  same. 

(i)  If  the  offense  charged  is  not  of  recent  occurrence,  a  satisfactory  reason 
must  be  given  for  the  delay  in  making  the  application. 

1.  In  all  cases  of  fraud,  false  pretenses,  embezzlement,  or  forgery,  when 
made  a  crime  bv  the  common  law,  or  any  penal  code  or  statute,  the  affidavit 
of  the  principal  complaining  witness  or  informant  that  the  application  is 
made  in  good  faith,  for  the  sole  purpose  of  punishing  the  accused,  and  that  he 
does  not  desire  or  expect  to  use  the  prosecution  for  the  purpose  of  collecting 
a  debt,  or  for  any  private  purpose,  and  will  not  directly  or  indirectly  use  the 
same,  for  any  of  said  purposes,  shall  be  required,  or  a  sufficient  reason  be 
given  for  the  absence  of  such  affidavit. 

2.  Proof  by  affidavit  of  facta  and  circutMtances  satisfying  the  executive  that 
the  alleged  criminal  has  fled  from  the  justice  of  the  state  on  whose  executive 
the  demand  is  requested  to  be  made,  must  be  given.  The  fact  that  the  alleged 
criminal  was  in  the  state  where  the  alleged  crime  was  committed  at  the  time 
of  the  commission  thereof,  and  is  found  in  the  state  upon  which  the  requisi- 
tion was  made,  shall  be  sufficient  evidence,  in  the  absence  of  other  proof,  that 
he  is  a  fugitive  from  justice. 

3.  If  an  Indictment  has  been  found,  certified  copies,  in  duplicate,  must  ac- 
company the  application. 
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4.  If  an  indiotment  has  not  been  found  by  a  grand  jury,  the  facta  and 
circumstances  showing  the  commisfiion  of  the  crime  charged,  and  that  the 
accused  perpetrated  the  same,  must  be  shown  by  the  affidavits  taken  before  a 
magistrate  (a  notary  public  is  not  a  magistrate  within  the  meaning  of  the 
statutes),  and  that  a  warrant  has  been  issued,  and  duplicate  cei-tified  copies 
of  the  same,  together  with  the  returns  thereto,  if  any,  must  be  furnished 
upon  an  application. 

5.  The  official  character  of  the  officer  taking  the  affidavits  or  depositions, 
and  of  the  officer  who  issued  the  warrant,  must  be  duly  certified. 

6.  Upon  the  renewal  of  an  application,  for  example,  on  the  ground  that 
the  fugitive  has  fied  to  another  state,  not  having  been  found  in  the  state  on 
which  the  first  was  granted,  new  or  certified  copies  of  papers  in  conformity 
with  the  above  rules  must  be  furnished. 

7.  In  the  case  of  any  person  who  has  been  convicted  of  any  crime,  and  es- 
capes after  conviction,  or  while  serving  his  sentence,  the  application  may  be 
made  by  the  jailer,  sheriff,  or  other  officer  having  him  in  custody,  and  shall  be 
accompanied  by  certified  copies  of  the  indictment  or  information,  record  of 
conviction  and  sentence,  upon  which  the  person  is  held,  with  the  affidavit  of 
such  person  having  him  in  custody,  showing  such  escape,  with  the  circum- 
stances attending  the  same. 

8.  No  requisition  will  be  made  for  the  extradition  of  any  fugitive  except  in 
compliance  with  these  rules. 

They  have  been  approved  and  are  in  force  in  many  of  the  states.  They  have 
been  adopted  with  some  modifications  and  additions  in  other  states,  while  sev- 
eral states  and  territories  have  adopted  no  rules. 

Most  of  the  states  and  territories  have  printed  rules  and  forms  adopted 
and  issued  by  the  executive  department  of  the  state,  and  which  can  be  ob- 
tained upon  application.  Substantially,  all  the  states  have  enacted  statutes 
covering  interstate  extradition,  and  these  should  be  examined  before  any  pro- 
ceedings are  taken.  The  executive  department  should  also  be  applied  to  for  its 
most  recent  rules,  regulations,  and  forms. 

In  respect  to  fugitives  from  foreign  countries,  the  law  of  nations  requires 
that  persons  charged  with  felony  or  other  high  crimes,  and  escaping  into  for- 
eign and  friendly  jurisdictions,  should  be  delivered  up  upon  sufficient  evi- 
dence of  their  guilt.  This  matter  is  now,  however,  covered  in  most  cases  by 
treaties  between  the  United  States  and  other  countries.  The  proceeding,  how- 
ever, is  a  judicial  one  to  be  effectuated  through  the  tribunals  of  justice,  and 
18  not  to  be  carried  on  by  the  executive  authoritv  upon  the  mere  provision  of 
the  treaty,  unless  power  be  given  to  that  department  by  law. 

For  full  copies  of  the  foreign  treaties  and  of  the  statutes  and  rules  of  the 
executive  departments  of  the  various  states,  governing  interstate  extradition 
■ee  Moore  on  Extradition  (Boston,  1S91). 


CHAPTEE  XXVn. 

FENCES  AND  FENCE- VIEWERS. 

The  statutes  of  several  of  the  states  give  a  summary  mode  of  determining 
oontroyersiee  arising  out  of  the  necessity  for  division  fences  or  walls  between 
the  adjoining  lands  of  different  owners.  Certain  local  officers  —  in  the  state  of 
New  York,  for  instance,  the  assessors  and  commissioners  of  highways  in  each 

town,  who  are  designated,  when  acting  in  this  function,  as  "  fence-viewers  '* 

are  empowered  to  decide  as  to  the  sharing  of  the  expenses  of  fences,  and  dam- 
ans from  neglect  to  repair  them.  For  the  details  of  the  powers  of  these 
officers  the  statutes  of  the  state  must  be  consulted. 

The  same  officers  are  also,  in  some  cases,  authorized  to  determine  questions 
of  damage  done  by  cattle,  etc.    See  also  chapters  on  Highway  Law;  Strays; 

Tire  provisions  in  tljp  «tate  of  New  York  on  this  subject  are  contained  in  the 
lSoi\}^7''  ^"^^  ®*  ^^^^'  ""'  ^^*  **   100-109;    Birdseye's  R.  S.,  2d  ed.,  pp. 
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Tbe  Town  Law,  |  23  (Birdseye's  R.  S.,  2d  ed.,  p.  8206,  and  Supp.,  p.  457), 
makes  aseesson  and  commiBsionen  of  highways  the  fence'Viewers  of  their 
town. 

Owners  of  adjoining  tracts  of  land  shall  make  and  maintain  a  just  and 
equitable  portion  of  the  division  fence  between  such  lands.  On  lands  border- 
ing upon  navigable  lakes,  streams,  or  rivers,  the  fences  shall  extend  down  to 
line  of  low-water  mark,  and  if  owners  of  lands  bounded  by  streams  not  navi- 
gable cannot  agree,  the  fence-viewers  may  direct  upon  which  bank,  and 
where  the  division  fence  shall  be  located,  and  the  portion  to  be  kept  and 
maintained  by  each  adjoining  owner. 

Subdivision  or  new  apportionment  of  any  division  fence  made  necessary  by 
change  of  title  shall  be  made  by  adjoining  owners.  The  value  of  an^  fence, 
and  the  proportion  thereof  to  be  paid  by  any  person,  shall  be  determined  by 
two  fence-viewers,  in  case  of  disagreement.  Disputes  as  to  liability  as  to 
division  fences  shall  be  settled  by  any  two  of  the  fence-viewers  of  the  town, 
one  to  be  chosen  by  each  party,  and  if  either  party  neglect  after  eight  days' 
notice  to  make  such  choice,  the  other  party  may  select  both.  The  fence- 
viewers  shall  see  that  all  interested  parties  have  reasonable  notice  of  the  hear- 
ing, and  shall  examine  the  premises,  and  hear  the  allegations  of  the  parties. 
If  they  cannot  agree,  they  shall  select  another  fence-viewer  to  act  with 
them,  and  tbe  decision  of  any  two  shall  be  reduced  to  writing,  contain  a 
description  of  the  fence,  and  the  proportion  to  be  maintained  by  each  party, 
and  be  filed  in  the  town  clerk's  office,  and  be  final  upon  the  parties  and 
those  holding  under  them.  The  fence-viewers  may  subpoena  and  examine 
witnesses,  who  are  entitled  to  the  same  fees  as  in  justices'  courts.  E^ch  fence- 
viewer  is  entitled  to  $1.50  per  diem. 

For  neglect  to  make  or  repair  division  fences,  the  party  shall  be  liable 
to  damages  accruing  thereby,  to  be  ascertained  and  appraised  in  writing 
by  any  two  fence-viewers,  and  recovered  with  costs.  If  such  neglect  or  re- 
fusal shall  continue  for  one  month  after  request,  in  writing,  to  make  or  repair 
the  fence,  the  party  injured  may  make  or  repair  the  same  at  the  expense  of 
tbe  party  so  neglecting  or  refusing. 

Fences  destroyed  by  accident  must  be  repaired  within  ten  days  by  the  person 
bound  to  do  so  on  the  written  requisition  of  any  person  interested.  In 
case  of  refusal  or  neglect,  the  party  injured  may  make  or  repair  such  fence 
at  the  expense  of  the  party  refusing  or  neglecting  to  do  so.  Any  person 
maintaining  a  fence  not  according  to  the  rules  and  regulations  prescribed  by 
the  electors  of  the  town,  is  precluded  from  recovering  compensation  for  dam* 
ages  done  by  any  beast  lawfully  kept  upon  adjoining  lands.  If  the  sufficiency 
of  a  fence  shall  come  in  question  in  any  action,  it  shall  be  presumed  to  have 
been  sufficient  until  the  contrary  be  established.  Any  person  neglecting  to  erect 
or  repair  a  division  fence,  is  not  permitted  to  maintain  an  action  for  dam- 
ages by  reason  of  beasts  straying  from  adjoining  lands,  but  shall  be  liable  to 
pay  to  parties  injured  all  damages  which  shall  accrue  to  their  lands  and  the 
crops,  fruit  trees,  and  shrubbery  thereon,  and  fixtures  connected  with  the 
land.  Such  damages  to  be  ascertained  and  appraised  in  writing  by  any  two 
fence-viewers.  Such  appraisement  to  be  only  prima  fade  evidence  of  the 
amount  of  damage  suffered. 

Barbed  wire  shall  be  used  in  the  construction  of  fences,  only  on  written 
consent  of  the  adjoining  owner.  If  such  consent  is  refused,  such  fence  may, 
neverthefess,  be  built  of  four  strands  of  wire,  with  a  sufficient  bar  of  wood  at 
the  top,  and  the  size  of  such  top  bars  and  of  the  posts  and  supports  of  such 
fence  and  their  distances  apart  shall  be  such  as  the  fence-viewers  of  the  town 
may  prescribe.  It  must  be  kept  in  good  repair,  for  if  the  fence  is  erected 
without  written  consent  of  owner  of  adjoining  land,  the  person  erecting  it  is 
liable  for  all  damage  that  may  be  occasioned  by  reason  of  such  fence.  Rail- 
road corporations  not  allowed  to  use  barbed  wire  in  fences  along  their  lines. 

Paos. 
81S.  Declsfofi  of  fence-viewers  as  to  value  of  fence,  and  portion  to  be  matntalned 

by  an  owner  who  has  previouffly  let  hf 8  lands  lie  open 464 

914,  Decision  as  to  proportion  of  division  fence  to  be  maintained 464 

616.  Decision  of  fence-viewers  by  reason  of  transfer  of  title 46B 
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813.  Decision  of  Fence- Viewers  as  to  value  of  Fence,  and  Portion  to  be 
Maintained  by  an  Owner  who  has  Preriously  Let  his  Iiands  Iiie 
Oi>en. 

COUNTTOr 


.1 


Town  of  .        f     '  * 

Whebsas,  a.  B.  and  Y.  Z.  are  the  respectiye  owners  of  certain  adjoining 
lands  in  the  town  of  ,  and  the  said  A.  B.,  on  or  about  the  day  of 

,18  ,  erected  a  division  fence  between  the  land  belonging  to  him,  and 
that  of  the  said  Y.  Z.,  who  allowed  his  own  lands  to  lie  open ;  and, 

Whebeas,  the  said  Y.  Z.  has  recently  inclosed  the  land  belonging  to  him, 
and  a  disagreement  has  arisen  between  them  as  to  the  just  proportion  of  the 
value  of  the  said  division  fence,  to  be  paid  for  by  the  said  Y.  Z. : 

Now,  THSBEFORE,  we,  the  subscribers  duly  chosen  by  the  parties  to  hear  and 
determine  the  matter,  do  hereby  certify  that  we,  after  due  notice  to  each  of 
the  owners  of  the  time  and  place  of  the  hearing,  and  after  having  examined 
the  premises  and  heard  the  allegations,  do  determine  and  decide  as  follows: 
that  the  following  is  a  correct  description  of  the  fence  built  by  the  said  A.  B., 
as  aioresaid  [here  describe  the  fence] ;  that  the  value  of  the  fence,  at  the  time 
of  erecting  the  same,  was  dollars;  and  that  the  just  proportion  of  said 

value  to  be  paid  by  the  said  Y.  Z.  to  the  said  A.  B.,  is  dollars  [or,  that 

the  proportion  of  the  division  fence  which  should  be  built  by  said  Y.  Z.  is  as 
follows]  [describing  it] ;  and  we  certify  that  the  fees  for  our  services  amount 
to  dollars. 

Given  under  our  hands,  at        ,  this  day  of  ,  18    . 

[Signatures  and  titles.] 
814.  Decision  as  to  Proportion  of  Division  Fence  to  be  Kaintsinad. 

COUWTTOF  ,  1 

Town  of  ,       \  ••• 

Whereas,  A.  B.  and  Y.  Z.  are  the  respective  owners  of  certain  adjoining 
lands  in  the  town  of  ,  and  a  disagreement  has  arisen  between  them  as  to 

the  just  proportion  of  a  division  fence  to  be  built  or  maintained  by  them  re- 
spectively; We,  the  subscribers,  duly  chosen  by  the  parties  to  hear  and  deter- 
mine the  matter,  having  examined  the  facts  and  viewed  the  premises,  decide 
that  said  division  fence  should  be  built  as  follows  [here  describe  the  fence] ; 
that  one  part  of  said  fence  is  the  proper  proportion  thereof  to  be  built 

by  the  Raid  A.  B. ;  and  that  the  remaining  part  is  the  proper  proportion 

thereof  to  be  built  by  the  said  Y.  Z. ;  and  we  certify  that  the  feee  for  our  ser- 
vices amount  to  dollars. 

Given  [etc.,  as  in  the  preceding  form]. 
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815.  Decision  of  Fence- Viewers  by  Beason  of  Transfer  of  Title. 
County  of 


.1 


Town  of  ^•*- 

Whebeas,  a.  B.  and  C.  D.  have  disagreed  in  regard  to  the  division  fenoe 
between  certain  lots  of  land  transferred  to  them  by  X.  Y.; 

Now,  THSBEFOHE,  WB,  the  subscribers,  two  of  the  fence-viewers  of  said  town, 
having  been  duly  chosen  by  said  owners  to  hear  and  detertnine  the  matter, 
do  certify,  that  upon  the  application  of  said  owners,  we  have  examined  the 
premises  and  have  heard  their  allegations  after  due  notice  to  them,  and  that 
due  deliberation  having  been  had  thereon,  we  find  and  determine,  that  the 
correct  description  of  said  division  fence  is  as  follows  [here  describe  it] ;  and 
that  the         part  of  said  fence  at  the  end  thereof  is  the  proportion  thereof 

to  be  built  and  kept  in  repair  by  said  A.  B.,  and  that  the  remainder  of  said 
fenoe  is  the  proportion  thereof  to  be  built  and  kept  in  repair  by  said  C.  D., 
and  we  further  decide  that  the  value  of  the  division  fence  between  said  lots 
is  the  sum  of  dollars,  and  that  the  proportion  thereof  to  be  paid  by  said 

A.  B.  is  the  sum  of  dollars,  and  we  further  certify  that  our  fees  for  said 

services  herein  amount  to  the  sum  of  dollars. 

Dated,  this  day  of  E.  F.  and  0.  H., 

Fence-Vietoere, 


OOITlfTTOr 

Town  of  ^  **• 


816.  AppraiB«ment  of  Damage  where  One  Owner  Has  Neglected  to  Keep 

His  Fence  in  Bepair. 

.•( 

Whebeas,  application  has  been  made  to  the  undersigned  by  A.  B.,  the  owner 
of  land  adjoining  the  land  of  Y.  Z.,  in  the  town  of  ,  to  ascertain  and 

appraise  his  damages  arising  in  consequence  of  the  refusal  [or,  neglect]  of 
the  said  Y.  Z.  to  keep  in  repair  [or,  to  build]  his  proportion  of  a  division 
fence  between  the  aforesaid  lands,  we  have  examined  the  facts  and  viewed  the 
premises,  and  after  due  notice  to  said  Y.  Z.,  we  do  decide  and  determine  that 
the  said  A.  B.  has  sustained  damage  to  his  land,  crops,  fruit  trees,  and 
shrubbery,  in  consequence  of  the  refusal  [or,  neglect]  of  the  said  Y.  Z.  to 
maintain  [or,  make]  his  proportion  of  such  division  fence,  as  aforesaid,  which 
said  damages  we  have  ascertained,  and  appraise  at  dollars;    and  we 

certify  that  the  fees  for  our  services  amount  to  dollars. 

Given  [eto,,  cui  in  Form  813]. 

817.  Notice  to  Build  or  Bepair  Division  Fence. 

You  are  hereby  notified  and  requested,  pursuant  to  statute,  to  build  and 
maintain  [or,  to  put  in  repair]  your  portion  of  the  division  fenoe  between 
your  land  and  the  lands  of  the  undersigned  in  the  town  of  ,  in  the  county 

of  ,  within  one  month  after  the  service  upon  you  of  this  notice,  or  in 

case  of  >our  failure  [or,  neglect]  so  to  do,  the  undersigned  will  cause  the 
same  to  be  built  [or,  repaired]  at  your  expense. 

[Date,]  [Signature.] 

[AddresM,] 

SO 
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818.  Notice  of  Winh  to  Bemore  Portion  of  Division  Fence  and  Let 

Land  Lie  Open 

Please  take  notice,  that  I  shall  apply  to  and  ,  two  of  the  fenoe- 

viewers  of  the  town  of  ,  on  the  day  of  ,  instant,  for  per- 

mission to  remove  the  division  fence  between  the  land  occupied  by  you  in  said 
town,  and  that  owned  and  occupied  by  me,  lying  adjacent  thereto. 

[Date.]  [Bignature.] 

[Address,] 

810.  Notice  by  Owner  that  He  Desires  to  Have  His  Lands  Inclosed. 

Please  take  notice  that  I  intend  to  have  the  lands  owned  by  me  in  the  town 
of  ,  in  the  county  of  ,  adjoining  your  lands  and  now  lying  open, 

inclosed,  and  that  I  will  refund  to  you  a  just  proportion  of  the  value  of  the 
division  fence  made  and  maintained  by  you  between  said  lots  [or,  and  you 
are  heieby  requested  to  build  and  maintain  your  proportion  of  the  division 
fence] . 

[Date.]  [Bignature.] 

[Address.] 

820.  Bequest  to  Bepair  Fence  Destroyed  by  Accident. 

You  are  hereby  notified  and  required  pursuant  to  law  to  repair  [or,  build], 
within  ten  days  after  the  service  of  this  notice  upon  you,  your  just  proportion 
of  the  following  fence,  to  wit:  [here  describe  it],  which  fence  has  been  de- 
stroyed [or,  injured]  by  [state  the  casualty],  and  that  in  case  of  your  re- 
fusal [or,  neglect],  I  shall  cause  the  same  to  be  repaired  [or,  rebuilt]  at  your 
expense. 

Dated,  this  day  of  [Signature.} 

[Address.] 

821.   Permit  by  Fence-Viewers. 

County  OF  ,  ) 

Town  of  ,       \  •*• 

We,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  ,  hereby 

certify,  that  upon  the  application  of  A.  B.,  made  in  accordance  with  a  notice, 
of  which  the  above  is  a  copy,  duly  served  upon  Y.  Z.,  therein  mentioned, 
more  than  ten  days  before  this  day,  we  have  examined  the  premises  where 
the  division  fence  named  in  said  notice  is  situate,  and  do  determine  that  the 
same  may,  with  propriety,  be  removed. 

Given  [etc.,  as  in  Form  813]. 


822.  Appraisement  of  Damage  by  Cattle. 
County  op 
Town  of 


\ 


We,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  ,  hereby 

certify,  that  upon  the  application  of  A.  B.,  we  have  examined  into  the  dam- 
ages acne  by  [give  the  number  and  description  of  cattle  as  near  as  may  &c], 
distrained  by  him  doinj?  damage  on  his  lands,  and  having  viewed  the  premises 
and  ascertained  the  damages,  do  hereby  certify  the  amount  of  such  damages 
to  be  dollars;  and  that  the  fees  for  our  services  are  dollars. 
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And  a  disagreement  having  arisen  between  the  said  A.  B.  and  Y.  Z.,  the 
oivTier  of  the  adjoining  land,  touching  the  sufficiency  of  the  fence  along 
{designate  it],  we,  having  examined  the  same,  and  heard  the  allegations  and 
proofs  of  the  parties,  certify  that  we  consider  the  said  fence  sufficient  [or, 
insufficient]. 

Given  [etc.,  aa  in  Form  813]. 

838.  Certificate  that  Sheep  were  Killed  by  Dogs. 
County  of  ,    ) 

Town  of  ,        f  **• 

We,  the  undersigned,  two  of  the  fence-viewers  of  the  town  of  ,  hereby 

certify,  that  upon  the  application  of  A.  B.,  the  owner  of  sheep  [or,  lambs], 
alleged  to  be  killed  by  dogs,  we  proceeded  to  inquire  into  the  matter,  and 
to  view  the  sheep  [or,  lambs]  killed,  and  examined  witnesses  in  relation 
thereto;  and  that  we  find  that  sheep  [or,  lambs],  belonging  to  the  said 

A.  B.,  were  killed  by  dogs,  and  in  no  other  manner;  and  we  also  certify,  that 
the  amount  of  damages  sustained  by  the  said  A.  B.,  in  consequence  of  the  kill- 
ing of  said  sheep  [or,  lambs] ,  as  aforesaid,  is  dollars ;  and  that  the  value 
of  said  sheep  [or,  lambs]  is  dollars;  and  that  the  fees  for  our  services 
are            dollars. 

Given  [etc,  as  in  Form  813]. 


CHAPTER  XXVni. 

FORECLOSURE. 

Mortgages  of  real  property  are  commonly  foreclosed  by  a  suit  brought  for 
the  purpose,  in  which  all  persons  having  an  interest  subject  to  the  mortgage 
are  made  parties.  But  if  a  mortgage  contains  a  power  of  sale,  which  is  usually 
the  case,  the  holder  may  foreclose  the  mortgage  by  selling  the  property  under 
the  power  of  sale,  by  auction,  on  due  notice  to  all  parties  interested.  This  is 
a  common  and  convenient  mode  in  simple  cases  where  the  parties  are  few  in 
number.  The  mode  in  which  this  may  be  done,  and  the  necessary  method  of 
preserving  evidence  of  the  nale,  so  as  to  assure  the  purchaser's  title,  are  pre- 
scribed by  statute.  It  is  not  allowable  to  proceed  in  both  methods  of  fore- 
closure at  the  same  time. 

In  general,  it  may  be  said  that  any  holder  of  the  mortgage,  whether  he  be 
the  original  mortgagee,  or  an  absolute  as.signee,  or  an  executor  or  admin- 
istrator, or  an  officer  of  a  corporation,  or  other  trustee  holding  the  mortgage, 
may  proceed  to  enforce  the  power  of  sale  by  advertising  and  selling,  pursuant 
to  the  statute. 

Notice  of  foreclosure. —  In  order  to  foreclose  a  mortgage  by  advertisement,! 
the  mortgage,  if  not  already  recorded,  should  be  put  on  record  in  the  county 
where  the  lands  lie;  a  notice  that  it  will  be  foreclosed  by  a  sale  of  the  mort- 
gaged premises,  or  some  part  of  them,  must  be  prepared,  specifying  the  names 
of  the  mortgagor  and  mortgagee,  and  the  assignee  of  the  mortgage,  if  any; 
the  da*«  of  the  mortgage  and  where  and  when  recorded,  or  where  the  power  of 
sale  is  resristered;  the  amount  claimed  to  be  due  thereon,  at  the  time  of  the 
first  publication  of  such  notice,  and  a  description  of  the  mortgaged  premises, 
conforming  substar^tially  with  that  contained  in  the  mortgage.  This  notice 
must  be  given  a<?  follows : 

1.  Bj/  publishing  it  for  twelve  weeks  successively,  at  least  once  in  each  week, 
in  a  newspaper  published  in  the  county  where  the  premises  intended  to  he  sold 

1  These  dir'-ctions  are  RCcordincT  to  the  law  of   New   York.    Co.  Civ.  Pro.,   §$   23«'-»109; 
Birdw»y*»'H  R.  S..  21  ed  ,  pp.  182:?-1328. 


4G8  clerk's  and  conveyancer's  assistant. 

»ro  aituated;  or  if  such  premises  are  situated  in  two  or  more  counties,  in  a 
newspaper  printed  in  either  of  them.  If  the  notice  is  published  once  in  each 
week,  for  twelve  successive  weeks,  the  first  publication  being  made  eighty-five 
davB  before  the  sale,  and  the  last,  eight  days  before  it,  it  is  sufficient.  If  the 
printers  of  the  papers  in  the  county  refuse  to  publish  the  notice  at  the  le^^ 
rates,  it  may  be  published  in  the  state  paper,  in  which  case  a  copy  of  the 
notice  must  be  served,  at  least  six  weeks  before  the  time  of  such  sale,  on  the 
person  in  possession  of  the  mortgaged  premises,  in  all  cases  where  the  same 
are  occupied;  and  when  they  are  not  occupied,  and  the  mortgagor,  his  heirs 
or  personal  representatives,  reside  in  the  county  where  such  premises  lie,  then 
upon  such  mortgagor,  his  heirs  or  personal  representatives,  as  the  case  may 
be. 

2.  Posting. —  A  copy  of  the  notice  must  be  affixed  at  least  eighty-four  days 
prior  to  the  time  therein  specified  for  the  sale,  on  the  outward  door  of  the 
building  where  the  county  courts  are  directed  to  be  held,  in  the  county  where 
the  premises  are  situated;  or  if  there  be  two  or  more  such  buildings,  then  on 
the  outward  door  of  that  wliich  shall  be  nearest  the  premises.  In  the  com- 
putation of  the  time  of  poHting,  the  first  day  and  the  day  of  sale  cannot  both 
be  included,  but  only  one  of  them. 

3.  Recording. —  A  copy  of  the  notice  must  be  delivered  at  least  eighty-four 
days  prior  to  the  time  therein  specified  for  the  sale,  to  the  clerk  of  the  county 
in  which  the  mortgaged  premises  are  situated. 

4.  Service. —  A  copy  of  the  notice  must  be  served  at  least  fourteen  days  prior 
to  the  time  therein  specified  for  the  sale,  upon  the  mortgagor  or  his  personal 
representatives  (that  is,  his  executors  and  administrators),  and  upon  the 
subsequent  grantees  and  mortgagees  of  the  premises,  whose  conveyance  and 
mortgage  shall  be  upon  record  at  the  time  of  the  first  publication  of  the  notice, 
and  upon  all  persons  having  a  lien  by  or  under  a  judgment  or  decree  upon  the 
mortgaged  premises,  subsequent  to  such  mortgage,  personally,  or  by  leaving 
the  same  at  their  dwelling-house,  in  charge  of  some  person  of  suitable  age,  or 
by  serving  a  copy  of  such  notice  upon  said  persons,  at  least  twenty-eight  days 
prior  to  tne  time  therein  specified  for  the  sale,  by  depositing  the  same  in  the 
post-office,  at  some  place  within  the  state,  properly  folded  and  directed  to  the 
said  persons  at  their  respective  places  of  residence. 

If  the  notice  is  sent  unsealed,  the  direction  should  be  upon  the  paper  on 
which  the  notice  is  written.  If  sent  in  an  envelope,  it  should  be  sealed.  A 
mistake  in  mailing  notice,  addressed  to  a  party  at  another  place  than  the  resi- 
dence of  such  party,  renders  the  foreclosure  utterly  void  as  to  such  party  and 
his  grantees. 

All  these  four  modes  of  notice  must  be  pursued  to  make  a  valid  sale  under 
the  statute. 

TJie  sale  may  be  postponed  from  time  to  time,  by  inserting  a  notice  of  such 
postponement,  as  soon  as  practicable,  in  the  newspaper  in  which  the  original 
advertisement  was  published,  and  continuing  such  publication  at  least  once  a 
week  until  the  time  to  which  the  sale  shall  be  postponed.  If  the  original 
advertising  and  posting  was  not  commenced  in  time  to  give  the  legal  notice, 
the  sale  may  be  postponed,  and  the  notice  continued  to  make  up  the  deficiency 
of  time.  Except  in  case  of  a  postponement  for  this  purpose,  the  notice  of  post- 
ponement may  be  by  publication  alone  without  posting. 

Where  a  postponement  is  made  at  the  time  and  place  appointed  for  the  sale, 
by  stating  to  those  present  the  time  and  place  to  which  the  adjournment  is 
made,  the  subsequent  notice,  to  be  inserted  and  continued  in  the  newspaper 
until  the  time  of  sale,  must  conform  to  the  adjournment,  as  thus  announced. 

Mode  of  sale. —  The  person  foreclosing  the  mortgage  may  act  as  auctioneer. 
The  sale  must  be  at  public  auction,  in  the  daytime,  in  the  county  where  the 
mortgaged  premises,  or  some  part  of  them,  are  situated;  except  in  sales  of 
property  raortj?apod  to  the  people  of  this  state,  in  which  case  the  sale  may  be 
made  at  the  capitol.  If  the  premises  consist  of  distinct  farms,  tracts,  or  lots, 
they  must  Ikj  sold  separately;  and  no  more  farms,  tracts,  or  lots  should  be 
Bold  than  necoscnry  to  satisfy  the  amount  due  on  such  mort|?age,  at  the  time 
of  the  first  piiblicntion  of  notice  of  sale,  with  interest,  and  the  costs  and  ex- 
penses allowed  by  law.    The  rule,  that  if  the^premises  consist  of  distinct  farms. 


PORECLOSURB.  469 

tracts,  or  lots,  they  must  be  sold  separately,  applies  only  where  the  premises 
consisted,  at  the  time  of  the  mortgage,  of  distinct  farms,  tracts,  or  lots,  and 
not  where  they  were,  and  were  mortgaged  as,  one  farm,  tract,  or  lot,  and  were 
subsequently  subdivided  by  the  mortgagor,  for  more  convenient  occupation  or 
for  sale 

The  mortgagee,  his  assigns,  and  his  or  their  legal  representatives,  may  fairly 
and  in  good  faith  purchase  the  premises  so  advertised,  or  any  part  thereof,  at 
such  sale. 

Effect  of  sale. —  A  regular  foreclosure  by  advertisement,  and  the  sale  made 
in  pursuance  thereof  to  a  purchaser,  in  good  faith,  is  equivalent  to  a  sale  under 
a  decree  in  a  court  of  equity,  so  far  only  as  to  be  an  entire  bar  of  all  claim  or 
equity  of  redemption  of  the  mortgagor,  his  heirs  and,  representatives,  and  of 
all  persons  claiming  under  him  or  them,  by  virtue  of  a  title  subsequent  to  the 
mortgage,  and  also  of  any  person  having  a  lien,  by  any  judgment  or  decree,  on 
the  premises,  or  any  part  thereof,  subsequent  to  such  mortgase,  and  of  any 
person  having  any  lien  or  claim  by  or  under  such  judgment  or  decree,  who  has 
been  duly  served  with  a  copy  of  the  notice  of  sale.  ' 

An  affidavit  of  the  fact  of  any  sale  pursuant  to  such  notice  may  be  made  by 
the  person  who  officiated  as  auctioneer  at  such  sale,  stating  the  time  and  place 
at  which  the  same  took  place,  the  sum  bid,  and  the  name  of  the  purchaser,  and 
shall  be  annexed  to  a  printed  copy  of  the  notice  of  sale.     An  affidavit  of  the- 
publication  of  such  notice  of  sale  and  of  any  notice  of  postponement  may  be 
made  by  the  printer  or  publisher  of  the  newspaper  in  which  the  same  was 
inserted,  or  by  his  foreman  or  principal  clerk;  and  an  affidavit  of  the  affixing 
of  a  copy  of  such  notice  on  the  outward  door  of  the  courthouse,  may  be  made 
by  the  person  who  affixed  the  same,  or  by  any  other  person  who  saw  such 
notice  so  posted  during  the  time  required;  and  an  affiaavit  of  the  affixing  a 
copy  of  such  notice  in  the  book  kept  by  the  clerk,  may  be  made  by  the  county 
clerk,  or  by  any  other  person  who  saw  such  notice  so  affixed,  during  the  time 
required;  and  an  affidavit  of  the  serving  a  copy  of  such  notice  on  the  persons 
entitled  to  service  thereof,  may  be  made  by  the  persons  who  served  the  same. 
These  affidavits  may  be  taken  and  certified  by  any  judge  of  a  court  of  record, 
or  any  commissioner  of  deeds,  notary  public,  or  justice  of  the  peace,  and  may  be 
filed  in  the  office  of  the  clerk  of  the  county  where  such  sale  took  place.    The 
affidavits  are  to  be  recorded  at  len^h  by  the  clerk,  in  the  book  kept  for  the 
record  of  mortgages;  and  the  original  affidavits,  the  record  thereof,  and  cer- 
tified copies  of  such  record  are  presumptive  evidence  of   the  facts  therein 
contained.  * 

Great  care  should  be  taken  in  drawing  the  affidavits,  where  these  are  relied 
on  as  affecting  the  conveyance;  because  it  is  held  that,  if  defective,  they  can- 
not be  sustained  or  amended  by  parol  evidence. 

When  these  affidavits  are  filed  and  recorded,  they  are  a  substitute  for  a 
deed.  But  until  such  affidavits  be  made,  filed,  and  recorded,  or  a  deed  is  given 
in  pursuance  of  the  sale,  no  title  passes  to  the  purchaser. 
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824.  Kotice  of  Sale  TTxider  Power  in  Mortgage. 

Wrebeab,  Y.  Z.,  of  ,  on  the  day  of  >  18     ,  made  and  eze- 

eutea  a  mortgage  to  A.  B.,  of  ,  to  secure  dollars,  payable  [here 

Btate  the  terms],  which  mortgage  was  recorded  in  the  office  of  the  clerk  of 
county,  on  the  day  of  >    18    ,   at  o'clock,   and 
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minutes  in  the         noon,  in  liber  of  mortgages,  page  ,i  *  and  tlie 

Hum  of  dollars  interest    [or,   the  sum  of  principal   and  dol- 

lars  interest,   making   together   the   sum   of  dollars],    is    due   on    said 

mortgage  on  the  day  of  *  18     ,  the  day  of  the  first  publication  of 

this  notice; 2  and. 

Whereas,  default  has  been  made  in  the  payment  of  the  money  secured 
by  said  mortgage,  and  no  suit  or  proceeding  having  been  instituted  at  law 
to  recover  the  debt  now  claimed  to  be  due  upon  said  mortgage,  or  any  part 
thereof:  the  said  mortgage  will  be  foreclosed  by  a  sale  of  said  premises  by 
virtue  of  the  power  contained  in  the  mortgagees  which  sale  will  be  made  by 
the  subscriber,  at  public  auction,  at  the  Hotel,^  in  ,  on  the 

day  of  next,  at  o'clock  in  the  noon. 

The  following  is  a  description  of  said  mortgaged  premises  [here  insert 
description].^  [Signature  of  mortgagee  or  attorney.] 

[Date  on  the  dag  of  first  publication.] 

S26,  Another  Form;  The  Whole  Mortg^age  Being  Due  Upon  Defieralt 

in  Interest. 

I  As  in  the  preceding  form  to  the  *,  continuing  thtis:]  and,  Whereas, 
it  was  in  and  by  said  mortgage  expressly  agreed,  that  should  any  default 
be  made  in  the  payment  of  the  said  interest  or  of  any  part  thereof  on  any 
day  whereon  the  same  was  payable  as  expressed  in  said  mortgage,  and  should 
the  same  remain  unpaid  and  in  arrear  for  the  space  of  thirty  days,  then 
and  from  thenceforth  —  that  is  to  say,  after  the  lapse  of  the  said  thirty 
days  —  the  principal  sum  of  dollars  mentioned  in  said  mortgage,  with 

all  arrearage  of  interest  thereon,  should,  at  the  option  of  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  become  and  be  due  and  payable  im- 
mediately thereafter,  although  the  period  limited  in  said  mortgage  for  the 
payment  thereof  might  not  then  have  expired,  anything  thereinbefore  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding;  and, 

Whereas,  said  Y.  Z.  neglects  and  refuses  to  pay  the  interest  \.-hich  became 
due  on  the  da^  of  ,  18     ,  or  any  part  thereof  [except  the  sum  of 

dollars,  paid  on  account  thereof] ;  and. 

Whereas,  more  than  thirty  days  have  elapsed  since  said  interest  became 
due  and  payable,  pursuant  to  the  provisions  of  the  said  mortgage,  and  the 
undersigned  has  elected  and  hereby  elects  that  the  whole  principal  sum  shall 
become  and  be  due  and  payable  immediately;  and. 

Whereas,  there  is  due  on  said  mortgage,  at  the  date  of  the  first  publica- 
tion of  this  notice,  the  principal  sum  of  dollars,  together  with 
dollars   interest   thereon    from   the            day   of  ,    18     ,   making   alto- 

iThe  reference  to  the  record  of  the  mort-  8  The  notice  should   show  that  the    pur 

gtLgei  should  be  accurate,  though  errors  which  pose  of  the  sale  is  to  foreclose  the  mortKafre, 

would  not  mislead  are  disregarded;  and  it  or  what  is  equivalent,  that  the  sale  is  had  hy 

seems  that  stating  the  time  and  place,  with-  virtue  of  a  power  contained  in  the  mortgage, 

out  naming  the  book  and  page,   would   be  Judd  ▼.  O'Brien,  21  N.  T.  18S. 

sufficient.    Judd  ▼.  0*Brien,  21  N.  Y  186  4  See  note  1  on  next  page. 

3  The  amount  due  up  to  the  day  of  first  5  The  property  should  be  distinctly  desig- 

publication  of  the  notice  should  be  stated  nated.    The  better  practice  is  to  insert  the 

accurately;  though  if  the  data  for  a  preclBe  description  given  in  the  mortgage.  Bathbooo 

computation  are  given,  it  might  be  regarded  v.  Clarke,  9  Abb.  Pr.  06,  note, 
as  sufficient,  if  there  was  no  bad  faith  in  the 
omission  to  comply  literally  with  the  statute. 
Jencks  v.  Alexander,  11  Paige,  619. 
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^ther  t1l6  stun  of  dollars,  and  no  suit  or  other  proceeding  has  been 

instituted  at  law  to  recover  the  debt  secured  by  said  mortgage,  or  any  part 
thereof  [except  one  which  has  been  heretofore  discontinued]. 

Now,  pursuant  to  the  statute  in  such  case  made,  and  by  virtue  of  the 
power  and  authority  vested  in  the  undersigned  by  said  mortgage,  I,  A.  B.,  the 
[assignee  of  the]  mortgagee  named  in  said  mortgage,  do  hereby  notify  all 
persons  whom  it  may  concern,  that  I  shall  sell  the  said  premises  described 
in  said  mortgage,  at  public  auction,  at  the  vestibule  of  the  City  Hall,i  in  the 
city  of  ,  on  the  day  of  ,  18     ,  at  o'clock  in  the 

noon,  to  the  highest  bidder  at  said  sale. 

The  following  is  a  particular  description  of  said  premises  [here  ineert 
description],  [Signature  of  mortgagee  or  attorney,] 

[Date  on  the  first  day  of  publication,] 

896.  Same ;  Notice  by  Assignee^  Etc. 
IA»  in  preceding  forms,  inserting  at  the  *  a  clause  like  the  following:] 
Which  said  mortgage,  with  the  power  of  sale  therein  contained,  was  on  the 
day  of  »  18     ,  duly  transferred  and  assigned  to  the  subscriber, 

who  is  now  the  holder  and  owner  thereof,  said  assignment  being  recorded  in  the 
office  of  the  clerk  of  the  county  of  ,  on  the  day  of  »  18     , 

at  o'clock  in  the  noon,  in  liber  of  mortgages  on  page 

827.  Affidavit  of  Publication  of  the  Notice  of  Bale. 
Statb  or 

County  of 

M.  K.,  of  ,  being  duly  sworn,  says,  that  he  is  the 

[Here  attach     printer  [or,  the  foreman  of  the  printer;  or,  the  principal 

a  printed  copy  of  clerk  of  the  printer;   or,  the  only  clerk  of  the  printer] 

the  notice,]  of  the  ,  a  newspaper  published  in  ,   in  the 

county  of  ,  aforesaid;  and  that  the  annexed  notice 

of  mortgage  sale  has  been  published  in  the  said  newspaper  twelve  weeks  suc- 
cessively, at  least  once  in  each  week,  the  said  publication  commencing  on  the 

day  of  ,  18    ,  and  ending  on  the  day  of  ,  18    . 

Sworn  before  me,  this  [Signature  of  deponent,] 

day  of  ,  18     . 

[Signature  of  officer,] 


>']"• 


828.  Affidavit  of  Affixing  Notice  of  Sale  in  the  Proper  Book  in  the 

Ckmnty  Olerk'e  Office. 

ss. 


State  or  .  \ 


County  of  ,       j 

M.  N.,  of  ,  being  sworn,  says,  that  on  the 

[Here  attach  a    day  of  ,  18     ,  and  at  least  twelve  weeks  prior  to  the 

printed  copy  of    time  specified  in  the  annexed  printed  notice  for  the  sale 
the  notice.]  of  the  mortgaged  premises  therein  described,  he  delivered 

a  copy  of  such  notice  of  sale  to  the  county  clerk  of  the 
county  of  ,  who  did  immediately   and  on   the   same   day,   and   in   the 

iThe  place  of  sale  must  be  truly  deslg-  aa  the  rotunda,  is  the  established  place  for 

nated.    Burnet  ▼.  Denniston,  5  Johns.  Ch  85.  such  Bales.    So  of  &  notice  of  a  sale  at  the 

A  notice  which  states  that  the  sale  will  take  Merchants'  Exchange.  But  under  either  no- 
place at  the  City  Hall,  but  does  not  state  In  tice  the  sale  should  take  place  at  the  usual 
what  part  of  the  City  Hall,  is  good.  If  by  part  of  the  Hall  or  Exchange.  Hornby  v. 
oeage  a  well-known  part  of  the  building,  such  Cramer,  19  How.  Pr.  490. 
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presence  of  this  deponent,  affix  the  same  in  the  proper  book  kept  by  said 
county  clerk  for  the  affixing  thereon  of  notices  of  sale  of  the  foreclosiire  of 
mortgaged  premises.  [Biffnatare.'l 

Sworn  [€to,,  as  in  preceding  form,] 


829.    Afftdavit  of  Affixing  Notice  of  Sale  on  the  Outward  Door  of  the 

Court  House. 
State  of 

County  of 


.'}••• 


M.  N.y  of  ,  being  duly  sworn,  says,  that  on  the 

[Here  attack  a  day  of  »  18    ,  and  at  least  twelve  weeks  prior 

printed  copy  of    to  the  time  specified  therein  for  the  sale,  he  affixed  a 

the  notice.]  notice,  of  which  the  annexed  printed  notice  is  a  copy,  on 

the  outward  door  of  the  building  where  the  county  courts 
are  directed  to  be  held  in  the  county  of  ,  aforesaid,  to  wit,  the  City  Hall 

in  [Siffnature,] 

Sworn  [etc,  as  in  Form  827]. 


880.  Affidavit  of  Service  of  Oopy  of  Notice  of  Sale. 
Statb  or 


■  ■} 


County  of  ,       *"     ' 

M.  N.,  of  ,  being  duly  sworn,  says,  that  on  the 

[Here  attach  a  day  of  ,   18    ,  at  [here  specifying   the 

printed  copy  of    place  particularly],  he  personally  served  [here  name  the 

the  notice,]  persons],  with  a  notice  of    sale    of    which    the    annexed 

printed  notice  is  a  copy,  by  delivering  a  copy  of  said 
notice  to  each  of  them  individually,  and  leaving  the  same  with  them  [or,  he 
served  Y.  Z.  with  a  notice  of  sale,  of  which  the  annexed  printed  notice  is  a 
copy,  by  delivering  a  true  copy  of  said  notice  to  the  wife  [or,  daughter, 
aged  years,  or  thereabouts],  of  the  said  Y.  Z.,  at  his  dwelling-house  in 

,  he  being  at  the  time  absent  therefrom;  or,  he  served  Y.  Z.,  with  a 
notice  of  sale,  of  which  the  annexed  printed  notice  is  a  copy,  by  depositing  a 
copy  of  said  notice  in  the  post-office  in  ,  properly  folded  —  and  if  it^ 

serted  in  an  envelope  add,  and  inclosed  in  a  sealed  envelope  —  and  directed 
to  him  at  his  place  of  residence  in  ],  and  that  prior  to  such  mailing 

he  duly  prepaid  the  postage  on  said  notice  [or,  envelope].  [Bignature.] 

Sworn  [e^a,  as  in  Form  827]. 


881.  Affidavit  by  the  Auctioneer  to  the  Fact  of  Sale. 
State  or 

County  of  ^  **' 


.•( 


M.  N.,  of  ,  being  duly  sworn,  says,  that  he  sold 

[Here  attach  a    the  premises  [below  described  being  a  part  of  the  prem- 

printed  copy  of    ises]  described  in  the  annexed  printed  notice,  by  public 

the  notice,]  auction,  at  the  time  and  place  of  sale  therein  mentioned  — 

to  wit,  on  the  day  of  ,   18     ,  at  o'clock 

in  the  noon,  at  the  [here  designate  the  place] ;  and  that  C.  D.  then  and 

there  purchased  the  same,  for  the  price  of  dollars;  he  being  the  highest 

bidder,  and  that  being  the  highest  s\mi  bidden  for  the  same. 
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And  this  deponent  further  gaith,  that  said  sale  was  made  in  the  daytiuie, 
and,  in  all  respects,  honestly,  fairly,  and  legally  conducted,  according  to  his 
best  knowledge  and  belief;  and,  also,  that  the  said  C.  D.  purchased  the  said 
premises  fairly  and  in  good  faith,  as  he  verily  believes. 
Sworn  [etc.,  as  in  Form  827].  [Signature.] 

{Add  description,  if  the  sale  was  of  a  part  of  the  land  described' in  the 
notice.] 


CHAPTER  XXIX. 

GIFTS. 

A  gift  of  personal  property  may  be  made  by  parol,  without  any  written  in- 
strument, except  in  respect  to  such  property  as  requires  a  writing  in  order  to 
make  a  valid  sale  or  transfer  for  pecuniary  consideration.  But  the  appropriate 
instrument  for  conveying  by  gift  is  an  Assignment  or  Bill  of  Salk  (see 
those  chapters ) ,  in  which  affection  or  a  nominal  payment,  such  as  one  dollar, 
may  be  named  as  the  consideration. 

Delivery. — ^Where  the  subject-matter  is  capable  of  delivery,  a  delivery,  actual 
or  symbolical,  is  essential  to  constitute  a  valid  gift  by  parol.  There  is  no  dis- 
tinction, in  this  respect,  between  a  gift  between  the  living  and  one  made  in 
▼iew  of  death.  The  possession,  or  some  means  of  obtaining  possession  and 
eontrol,  must  be  transferred  to  the  donee,  or  the  title  does  not  pass.  The  de- 
livery need  not  be  to  the  donee  in  person.  A  delivery  to  a  third  person  to  hold 
for  the  donee  is  sufficient.  The  making  and  delivering  one*s  own  promissory 
note  as  a  gift,  does  not  create  a  valid  obligation,  even  when  the  note  is  given 
as  a  gift  in  view'of  death.  But  the  holder  of  a  note  or  other  obligation  made 
by  a  third  person  may  give  it  away.  After  a  gift  has  been  thus  executed,  it 
cannot  be  retracted  by  the  donor ;  although  in  cases  of  actual  or  constructive 
fraud,  his  creditors  may  set  it  aside.  A  gift  in  view  of  death,  however,  is 
revocable  at  the  arbitrary  will  of  the  donor,  if  he  survives;  and  this,  notwith- 
standing the  donee  has  been  put  in  full  possession  of  the  subject  of  the  gift. 

A  gift  of  land  is  to  be  made  by  deed  acknowledged  and  recorded,  as  in  other 
eases.  (See  the  chapters  on  Deeds  and  Acknowledqicbnts.)  A  nominal 
•onsideration  may  be  named,  or  affection  may  be  expressed  to  be  the  considera- 
tion, as  in  Form  766.  Sometimes  the  conveyance  is  made  in  the  form  of  a 
eovenant  to  stand  seized  to  uses,  as  in  Form  633 


CHAPTER  XXX. 

GUARANTIES. 

A  0T7ABAHTT  Is  the  warranty  of  some  act  or  debt  of  another.  In  the  com- 
mercial sense,  it  is  an  undertaking  to  answer  for  the  payment  of  some  debt 
or  the  performance  of  some  contract  by  another  person  who  is  in  the  first 
instance  liable  to  such  payment  or  performance.  It  is  distinguished  from 
suretyship  in  that  guaranty  is  a  secondary  and  not  a  primary  obligation.  It 
is  an  undertaking  that  a  debtor  shall  pay,  whereas  a  surety  undertakes  that 
the  debt  will  be  paid. 

A  contract  of  guaranty  not  under  seal  requires  a  consideration  to  support  it. 
If  the  original  debt  or  obligation  has  accrued  previous  to  the  promise  of 
guaranty,  there  must  be  a  new  consideration  to  sustain  the  guaranty;  but 
when  the  original  debt  or  obligation  rests  upon  a  good  consideration,  and  if 
the  promise  of  guaranty  is  made  at  the  same  time  with  or  prior  to  the  original 
debt  or  obligation  this  will  support  the  promise  of  guaranty.  Any  benefit 
accruing  to  the  one  for  whom  the  guaranty  is  given,  or  any  injury  suffered  by 
the  person  receiving  the  same  is  regarded  aa  a  sufficient  consideration.  It 
may  be  said  in  general  that  a  moral  obligation  will  not  support  a  promise  of 
guaranty. 

By  the  Statute  of  Frauds,  every  special  promise  to  answer  for  the  debt. 
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default,  or  miscarriage  of  another  person  is  void,  unless  such  agreemmit  or 
some  note  or  memorandum  thereof  be  in  writing  and  subscribed  by  the  party 
to  be  charged  therewith.  This  fourth  section  of  the  English  Statute  of 
Frauds  (29  Charles  II,  c.  3),  has  been  re-enacted  with  a  slight  modification 
throughout  the  United  States.  For  the  provisions  in  the  state  of  New  York, 
see  Personal  Property  Law,  Laws  of  1897,  c.  417,  SS  20-29.  Birdseye's  Supp., 
pp.  358-361. 

Generally,  a  guaranty  is  not  negotiable.  It  seems,  however,  that  in  New 
York  a  guaranty  written  on  the  back  of  a  promissory  note  or  bill  of  exchange 
is  assignable  before  maturity,  if  nothing  in  the  guaranty  implies  a  contrary 
intent.  There  is  a  conflict  of  authorities  as  to  the  question  of  ne^tiability  of 
such  contracts  in  most  of  the  states.  A  continuing  guaranty  is  where  the 
parties  intend  the  liability  to  extend  to  a  succession  of  dealings  or  credits; 
otherwise  the  presumption  is  in  favor  of  a  limited  liability  and  is  called  a 
non-continuing  guaranty.  A  guaranty  is  not  binding  unless  it  is  accepted  and 
the  guarantor  has  knowledge  of  the  same.  Any  material  variation  of  the 
principal's  liability  by  an  act  of  the  party  to  whom  a  guaranty  is  given, 
discharges  the  guarantor,  but  no  general  rule  can  be  laid  down  on  this  sub- 
ject. A  guarantor  may  be  discharged  in  the  same  way  as  the  liability  under 
any  other  contract  is  discharged.  How  far  failure  to  give  notice  of  the  de- 
fault of  the  principal  discharges  the  guarantor,  the  authorities  of  the 
various  states  differ.  A  strict  construction  is  always  to  be  applied  to  the  in- 
terpretation of  those  contracts,  and  the  equitable  principle  of  substitution 
applies  to  them. 
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889.  Quaranty  of  Payment  of  Kote. 
For  value  received,  I  hereby  guarantee  the  prompt  payment  of  the  within 
note  at  maturity.i  [Signature,] 

[Date.] 

888.  Quaranty  of  Payment  of  Bond. 
In  C0N8IDEBATI0N  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Y.  Z.,  I 
hereby  guarantee  the  prompt  payment  of  the  foregoing  bondJ2 
Witness  my  hand  [and  seal],  the  day  of  ,  18    . 

[Signature,  with  or  without  seaU] 

884.    Guaranty  of  Collectibility,  Btc. 
Fob  value  received,  I  hereby  guarantee  that  the  withinS  is  good4  [or^ 

collectible]  .B  [Signature,] 

1  An  absolute  guaranty  of  payment  of  a  8  Upon  a  guaranty  of  the  collection  "  of 
negotiable  note  renders  the  guarantor  liable  the  within  note/'  the  guarantor  Is  not  liable, 
on  default  of  the  principal  and  without  proof  unices  the  guarantee  has  used  due  diligence, 
of  demand  and  notice.  He  is  liable  unless  he  not  only  against  the  makers  but  also  as  against 
can  show  that  the  omission  of  demand  and  such  as  were  indorsers  at  the  time  of  making 
notice  has  been  the  cause  of  injury  to  him.  the  guaranty. 

2  Where  the  guaranty  of  a  mortgage  was  4  A  guaranty  that  a  note  is  good,  is  not  a 
of  •*  the  payment  and  collection  of  the  princi-  guaranty  of  payment  on  demand,  but  that 
pal  and  interest  money  of  the  bond  and  mort-  the  maker  is  solvent,  and  the  amount  can  bo 
gage  i^itbin  assigned."—  Held,  that  collection  collected  by  due  course  of  law. 

meant  collection  by  foreclosure,  and  that  the  5  a   guaranty  of    the  collectibility   of   a 

guarant/>r  wa«»  not  liable  as  a  party  to  an  note  is  a  conditional  promise,  bindhig  only  in 

/  action  of  foreclosure.    Baxter  t.  Smeek,  17  case  of  diligence  m  prosecuting  the  debt. 

How.  Pr.  108.  And  if  the  condition  be  not  performed  by  the 
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836.  Guaranty  of  Bent. 

In  oonsidebation  of  the  letting  of  the  premises  above  describedi  [or,  for 
Talue  received],  I  guarantee  the  punctual  payment  of  the  rent  [and  perform- 
ance of  the  covenants]  in  the  above  agreement  mentioned  to  be  paid  and 
performed  by  said  lessee,  without  requiring  any  notice  of  nonpayment  or  non- 
performance, or  proof  of  notice  or  demand  being  made,  whereby  to  charge  me 
therefor.  [Signature,] 

{Date,] 

886.  Ohiaranty  Given  to  Stop  Legal  Proceedings. 

A.  B.  &  Co.  having,  at  my  request,  agreed  to  discontinue  the  proceedings 
instituted  by  them  against  Y.  Z.,  to  enforce  payment  of  dollars  due  by 

him  to  them,  I  hereby,  in  consideration  thereof,  guarantee  the  payment  of 
that  sum,  and  of  costs,  within  days  from  date. 

[Date,]  [Signature,] 

887.  Guaranty  of  Performance  of  Contract. 

In  CON6IDEBATION  of  the  Bum  of  one  dollar  to  me  in  hand  paid  by  Messrs. 
A.  B.  &  Ga,  the  receipt  whereof  is  hereby  acknowledged,  I  do  hereby  guar- 
antee, promise,  and  agree  to  and  with  them,  that  the  above-named  M.  N. 
will  well  and  faithfully  perform  and  fulfil  everything  by  the  foregoing  agree- 
ment on  his  part  and  behalf  to  be  performed  and  fulfilled,  at  the  times  and  in 
the  manner  above  provided.  And  I  do  hereby  expressly  waive  and  dispense 
with  any  demand  upon  the  said  M.  N.,  and  any  notice  of  any  nonperformance 
on  his  part.  [Signature,] 

[Date.] 

888.  Ghiaranty  of  Notes,  Etc.,  GKven  to  a  Bank. 

The  National  Bank  of  the  City  of  New  York.     New  York,  ,  18     . 

Fob  and  In  consideration  of  one  dollar,  to  us  in  hand  paid  by  the 
National  Bank  of  the  city  of  New  York,  the  receipt  whereof  is  hereby  acknowl- 
edged, and  for  other  good  and  valuable  considerations,  we  hereby  guarantee  to 
said  bank,  or  its  successor  or  successors,  or  assigns,  payment  of  the  bills,  notes, 
checks,  or  other  evidences  of  debt  named  herein,  together  with  all  legal  or  other 
expenses  of  or  for  collection;  demand  of  payment,  protest,  and  notice  of 
protest  waived. 


I>ate. 


Name  of  payer. 


Name  of  item. 


Time  to  run. 


Date  due. 


Amount. 


guarantee,  the  guarantor  Is  under  no  moral 
obligation  to  pay  the  note,  and  his  liability 
cannot  be  reTlyed,  even  by  an  express 
promise.  And  in  order  to  charge  the  guaran- 
tor, it  must  be  proven  that  the  parties  to  it 
wwe  not  good,  and  that  payment  could  not 
be  enforced  from  them. 

Under  a  simple  guaranty  of  collection,  the 
creditor  is  not  bound  to  notify  the  guarantor 
of  his  attempt  and  failure  to  collect  the  debt 
before  suing  on  the  guaranty.  Unless  the 
guarantor  stipulates  for  notice,  it  is  not  to  be 
implied. 


[Signature.] 

If  the  condition  of  a  guaranty  is,  that  the 
creditor  shall  proceed  by  **due  course  of 
law"  for  the  collection  of  the  debt,  It  is 
enough  that  he  prosecutes  all  ordinary  legal 
measures,  with  good  faith  and  reasonable 
diligence,  in  point  of  time;  the  Iosh  of  a  term 
does  not  of  necossity  discharge  the  guarantor. 
What  is  laches  depends  upon  the  circum- 
stances of  the  cane. 

1 A  guaranty,  written  beneath  a  lease,  and 
stating  that  it  is  made  'Mn  consideration  of 
the  demise  of  the  promises  above  mentioned,** 
sufflcfently  expresses  a  consideration. 


476  CL£BK's  and  CONyEYANCER'S  ASSISTANT. 


CHAPTER  XXXI. 

GUARDIAN  AND  WARD. 

A  GUARDIAN  is  one  intrusted  by  law  with  the  interests  of  another  who  is 
disqualified  from  acting  for  himself,  and  who  is  hence  called  a  ward.  There  are 
different  kinds  of  guardians.  They  are  treated  by  the  courts  as  trustees,  aiid 
are  usually  required  to  give  a  bond  for  the  faithful  performance  of  their 
duties,  except  in  some  cases  when  they  are  appointed  by  will.  Guardianship 
in  the  United  States  differs  considerably  from  that  in  England,  and  is  con- 
trolled in  a  great*  measure  by  local  statutes.  For  these  provisions  see  the 
statutes  of  the  several  states^.  Guardians  are  appointed  either  by  the  parents 
of  an  infant  or  by  the  courts.  Unfitness  for  office,  misconduct,  irregularity 
of  appointment  may  be  reasons  for  removing  guardians  appointed  by  the  court. 
The  powers  and  duties  of  a  guardian  relate  either  to  the  person  of  the  ward, 
or  to  his  estate,  or  to  both  the  person  and  the  estate.  As  to  his  powers  over 
the  person,  he  has  generally  a  right  to  the  custody  of  the  ward's  person;  he 
is  bound  to  support  and  educate  the  ward,  and  has,  generally,  the  powers  and 
duties  of  a  parent.  As  guardian  of  the  estate,  he  is  bound  to  act  for  the 
interests  of  the  ward  and  not  of  his  own,  and  he  will  be  held  strictly  ac- 
countable for  the  careful  management  of  all  property.  He  is  not  authorized 
to  convert  personal  property  into  real,  and  vice  versa;  but  may  manage  and 
dispose  of  personal  property  at  his  own  discretion.  He  may  lease  real  estate, 
but  generally  cannot  sell  or  mortgage  such  property  without  leave  of  the 
court.  Whenever  the  guardianship  is  terminated,  the  ward  or  his  legal 
representative  may  call  upon  the  guardian  and  compel  him  to  account,  and  the 
ward  may  disprove  fraudulent  transactions  of  the  guardian. 

The  guardianship  is  a  strictly  personal  trust  and  cannot  be  transferred  to 
another  person. 

In  general,  the  father  is  guardian  by  nature,  until  the  child  arrive  at  the  age 
of  twenty-one;  but  by  common  law  this  is  a  guardianship  of  the  person  only, 
and  gives  no  right  or  control  over  the  child's  property,  real  or  personal.  But 
by  s^tute  in  New  York  and  some  other  states,  where  an  infant  has  real  prop- 
erty, the  father,  or  if  he  has  no  father,  the  mother,  or  if  none,  the  nearest 
relative  of  full  age  and  of  capacity,  males  being  preferred,  is  guardian,  and  has 
the  custody  of  the  land,  and  is  entitled  to  the  profits,  for  the  benefit  of  the 
ward.  But  his  authority  is  superseded  whenever  a  guardian  is  appointed  by 
deed  or  will,  or  by  the  surrogate. 

The  forms  for  voluntary  appointment  of  guardians  are  given  in  the  chapter 
of  Appointments. 
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880.  Petition  for  Appointment  of  a  Quaxdian  of  a  Minor  of  the  Age  of 

Fourteen  Team. 
To  HoNORABi£  M.  N.,  Sttbrogate  of  the  CknrNTT  OF 

The  petition  of  A.  B.,  of  the  city  of  ,  respectfully  shows,  that  your 

petitioner  is  a  resident  of  the  county  of  ,  and  is  a  minor  over  fourteen 

years  of  age,  and  was  years  of  age  on  the  day  of  last  past. 

That  your   petitioner   is  entitled  to   certain  property   and   estate    [hriefly 
designating  if],  and  that  to  protect  and  preserve  the  legal  rights  of  your 
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petitioner,  it  is  necessary  that  some  proper  person  should  be  duly  appointed 
the  guardian  of  his  person  and  estate  during  his  minority. 

Whsbefobe,  your  petitioner  nominates,  subject  to  the  approbation  of  the 
surrogate,  C.  B.,  of  the  city  of  ,  merchant,  to  be  such  guardian,  and 

prays  his  appointment  accordingly,  pursuant  to  the  statute  in  such  case  made 
and  provided.  ISignature.] 

[Date,] 

840.  Oonsent  to  be  Annexed. 

I,  C.  B.,  of  the  city  of  ,  merchant,  hereby  consent  to  be  appointed 

the  guardian  of  the  person  and  estate  of  the  above-named  minor  during  his 
minority.  [aiffnature.] 

[Date.] 

841.  Aflldavit  ae  to  Property  to  be  Annexed. 

COimTT  OF  ,  Sfi. 

O.  P.,  of  the  city  of  ,  being  duly  sworn,  says,  that  he  is  acquainted 

with  the  property  and  estate  of  the  above-named  minor,  and  that  the  same 
consists  of  real  and  personal  estate;  and  that  the  personal  estate  of  said 
minor  does  not  exceed  the  sum  of  dollars,  or  thereabouts;  and  that  the 

annual  rents  and  profits  of  the  real  estate  of  said  minor  do  not  exceed  the  sum 
of  dollars,  or  thereabouts.  [Signature,] 

Sworn  to  before  me,  this 

day  of  ,  18    . 

[Signature  of  offioer.] 


842.  Bond  of 

Know  all  men  bt  these  pbesents,  that  we,  C.  B.,  of  the  city  of  , 

merchant,  and  E.  F.,  of  the  same  city,  physician,  are  held  and  firmly  bound 
unto  A.  B.,  of  the  city  of  ,  a  minor  over  fourteen  years  of  age,  in  the 

sum  of  dollars,  lawful  money  of  the  United  States,  to  be  paid  to  ,the 

said  minor,  his  executors,  administrators,  or  assigns;  to  which  payment,  well 
and  truly  to  be  made,  we  bind  ourselves,  our,  and  each  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals.     Dated  the  day  of  ,  one  thousand  eight 

hundred  and 

The  condition  of  this  obligation  is  such,  that  if  the  above-bounden  C.  B. 
shall  and  will  faithfully,  in  all  things,  discharge  the  duty  of  a  guardian  to 
the  said  minor,  according  to  law,  and  render  a  true  and  just  account  of  all 
moneys  and  property  received  by  him,  and  of  the  application  thereof,  and  ot 
his  guardianship  in  all  respects,  to  any  court  having  cognizance  thereof,  when 
thereunto  required,  then  this  obligation  to  be  void;  otherwise,  to  remain  in 
full  force  and  virtue.  [Signatures  and  eeaX,] 

Sealed  and  delivered  in  the  presence  of 
[Signatures  of  witnesses,] 

843.  Affidavit  of  Sufficiency  of  Surety  in  Bond. 

COtTNTT  OF  ,  SS. 

E.  F.,  the  within-named  surety,  being  duly  sworn,  says,  that  he  resides  at 
N'o.  street,  in  said  city,  and  is  worth  the  sum  of  dollars  over  and 

above  all  hin  just  debts,  liabilities,  and  responsibilities,  and  property  exempt 
by  law  from  levy  and  sale  under  an  execution.  [Signature,] 

Sworn  [e*c.,  as  in  Form  841]. 
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844.  Iietters  of  Ouardianship. 
Thk  People  of  the  State  of  ,  to  C.  B.,  of  the  citt  of  ,  seinu 

QREBTING : 

Whebeas  an  application,  in  due  form  of  law,  has  been  made  to  our  sur- 
rogate of  the  county  of  ,  to  have  you,  the  said  C.  B.,  appointed   the 
guardian  of  the  person  and  estates  of  A.  B.,  a  minor,  residing  in  the  city  of 
,  of  the  age  of  fourteen  years ;  and, 

Whebeas,  the  said  C.  B.  has  agreed  and  consented  to  become  such  guardian, 
and  has  duly  executed  and  delivered  a  bond,  pursuant  to  law,  for  the  faithful 
discharge  of  his  duty  as  such  guardian,  and  we  being  satisfied  of  the  suffi- 
ciency of  said  bond,  and  that  said  C.  B.  is  a  good  and  reputable  person,  and  is 
in  every  respect  competent  to  have  the  custody  of  the  person  and  estate  of 
said  minor: 

Now,  therefore,  we  do,  by  these  presents,  allow,  constitute,  and  appoint 
you,  the  said  C.  B.,  the  general  guardian  of  the  person  and  estate  of  said  minor 
during  his  minority,  hereby  requiring  you,  the  said  guardian,  to  safely  keep 
the  real  and  personal  estate  of  said  minor,  which  shall  hereafter  come  to  your 
custody,  and  not  suffer  any  waste,  sale,  or  destruction  of  the  same,  but  keep 
up  and  sustain  his  lands,  tenements,  and  hereditaments,  by  and  with  the 
rents,  issues,  and  profits  thereof,  or  with  such  other  moneys  belonging  to  him 
as  shall  come  to  your  possession,  and  to  deliver  the  same  to  him  when  he 
becomes  of  full  age,  or  to  such  other  guardian  as  may  be  hereafter  appointed, 
in  as  good  order  and  condition  as  you  receive  the  same;  and  also  to  render  a 
just  and  true  account  of  all  moneys  and  property  secured  by  you,  and  the 
application  thereof,  and  of  your  guardianship  in  all  respects,  to  any  court 
having  cognizance  thereof,  when  thereunto  required. 

In  testimony  whereof^  we  have  caused  the  seal  of  office  of  our  said 
surrogate  to  be  hereunto  affixed,  at  the  city  of  ,  the 

[SEAL.]     day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  ,  and  of  our  independence  the 

[Signature  of  surrogate.] 


845.  Petition  for  the  Appointment  of  a  Guardian  of  a  Minor  Under 

the  Age  of  Fourteen. 

To  Honorable  M.  N.,  Surrogate  of  the  Countt  of 
The  petition  of  C.  B.,  of  the  city  of  ,  merchant,  respectfully  shows: 

I.  That  your  petitioner  is  a  paternal  uncle  of  A.  B.,  a  minor;  that  said 
minor  is  a  resident  of  the  county  of  ,  and  is  under  fourteen  years  of 
age,  and  was            years  of  age  on  the  day  of  last  past. 

II.  That  the  only  relatives  of  said  minor  residing  in  the  county  of 

are  E.  F.,  his  maternal  grandfather,  G.  F.  and  I.  F.,  his  maternal  uncles,  and 
D.  B.  and  your  petitioner,  his  paternal  unclesb 

III.  That  said  minor  is  entitled  to  personal  property  [briefly  designating  it] 
to  the  value  of  about  dollars,  as  your  petitioner  is  informed  and  verily 
believes,  and  that  he  is  also  seized  of  certain  real  estate  [briefly  designating 
it],  the  annual  rents  and  profits  whereof  do  not  exceed  the  sum  of  dol- 
lars; and  that  to  protect  and  preserve  the  legal  rights  of  said  minor,  it  is 
necessary  that  some  proper  person  should  be  duly  appointed  the  guardian  of 
his  person  and  estate. 
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Whkbepore,  yoQT  petitioner  prays,  that  you  will  appoint  him,  your  peti- 
tioner, tlie  guardian  of  the  person  and  estate  of  said  minor,  until  he  shall 
arriye  at  the  age  of  fourteen  years,  and  until  another  guardian  shall  be 
appointed.  [Signature.] 

lIMe.] 

8M.  VerifioatiooL  of  Petition. 

CJOimTY  OF  ,  88, 

C.  B.,  of  the  city  of  ,  the  above  petitioner,  being  duly  sworn,  says, 

that  the  foregoing  petition  is  true,  to  his  knowledge,  except  as  to  the  matters 
therein  stated  on  information  and  belief,  and  as  to  those  matters  he  believes 
it  to  be  true.  [Signature,] 

Sworn  [etc.,  as  in  Form  841.] 

847.  Ckmaent  to  be  Annexed. 

I,  C.  B.,  of  the  dty  of  ,  merchant,  do  hereby  consent  to  become  the 

guardian  of  the  above-mentioned  minor,  pursuant  to  the  prayer  of  the  fore- 
going petition.  [Signature.] 

[Date.] 


848.  Petition  by  Guardian  for  Allowance  Out  of  Ward's  Estate. 

To  THE  Justices  of  the  SuPBSifE  Cottbt  of 
The  petition  of  C.  B.,  guardian  of  A.  B.,  an  infant,  respectfully  shows: 

I.  That  your  petitioner  was  appointed  general  guardian  of  said  minor,  by 
an  order  of  this  court,  made  the  day  of  »  18  ,  and  has  given  the 
security  required  by  the  said  order. 

II.  That  the  property  of  the  said  minor  consists  of  [describe  it,  etating  the 
value]. 

III.  That  the  said  minor  is  the  child  of  your  petitioner,  is  years  of 
age,  and  has  been  supported,  educated,  and  maintained  by  your  petitioner, 
out  of  his  own  funds,  up  to  the  time  of  the  date  of  the  aforesaid  order,  and 
subsequently,  up  to  or  about  the            day  of            ,  18     . 

IV.  That  your  petitioner,  since  the  date  last  aforesaid,  has  been  unable,  and 
is  now  unable,  to  support,  maintain,  and  properly  educate  the  said  minor,  out 
of  his  own  fimds,  in  consequence  of  failure  in  business,  and  losses  in  business. 

V.  That  your  petitioner  has,  for  the  last  years,  resided  at  ,  in 

,  and  the  said  daughter  has  resided  in  ;  that  the  expense  of  the 

support,  maintenance,  and  education  of  the  said  minor,  since  the  day 

of  ,  18     ,  has  been  about  the  sum  of  dollars  per  annum,  which 

your  petitioner  is  wholly  unable  to  defray  out  of  his  own  funds. 

Wherefore,  your  petitioner  prays  that  an  allowance  may  be  made  to  him 
for  the  maintenance  and  education  of  the  said  minor,  out  of  the  interest 
accrued  and  to  accrue  upon  the  said  ,  at  the  rate  of  dollars  per 

annum,  to  date  from  the  day  of  ,  in  the  year  18     ,  and  to  be 

continued  until  the  further  order  of  this  court.  [Signature.] 

[Add  verification,  a$  in  Form  841.] 
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CHAPTER  XXXn. 

HIGHWAYS. 

Highways  are  roads  or  streets  and  bridges,  laid  out  or  erected  by  the  public^ 
or  by  others,  and  dedicated  or  abandoned  to  the  public. 

Roads  recorded  as  highways,  according  to  law,  and  any  roads  used  as  such 
for  a  period  of  twenty  years,  are  highways.  By  the  statutes  of  New  York, 
whenever  any  corporation  owning  a  toll-bridge,  or  a  turnpike  or  plankroad, 
is  dissolved  or  discontinues  the  road,  the  bridge  or  road  becomes  a  highway. 

By  taking  or  accepting  land  for  a  highway,  the  public  acquires  only  the 
right  of  way,  and  the  incidents  necessary  to  enjoying  and  maintaining  it,  sub- 
ject to  the  regulation  of  the  towns.  All  trees  within  the  highway,  except  only 
such  as  are  requisite  to  make  or  repair  the  road  or  bridges,  on  the  same  land, 
are  for  the  use  of  the  owner  or  occupant  of  the  land. 

This  whole  subject,  however,  and  the  mode  of  proceeding  to  lay  out,  work, 
alter,  and  close  highways,  is  so  fullv  regulated  by  the  statutes,  and  there  are 
so  many  peculiar  local  systems  in  the  various  states,  that  the  statute-book  is 
a  safer  guide  than  any  statement  which  such  a  work  as  this  could  give. 

In  New  York  (Town  Law,  S  16,  Birdseye's  Supp.,  p.  455),  towns  may 
have  one  or  three  highway  commissioners,  to  be  elected  at  town  mee^ 
ing.  Highway  commissioners  may  divide  the  town  into  highway  districts, 
and  establish  new  highway  districts,  containing  at  least  one  square  mile 
of  territory,  and  not  less  than  150  inhabitants.  They  may  also  appoint 
overseers  of  highways,  who  shall  deliver  to  the  to\Ani  clerk  a  list  of  those 
in  their  districts  liable  to  work  on  the  highways.  From  this  list  the  high- 
way commissioners  shall  prepare  a  list  of  nonresidents'  lands  and  fix  their 
value  according  to  the  last  assessment-roll.  They  shall  then  assess  the  high- 
way labor  by  ascertaining  the  whole  number  of  days'  work  to  be  assessed  in 
each  year,  to  be  at  least  three  times  the  number  of  taxable  inhabitants  of  the 
town.  Every  male  adult  shall  be  assessed  at  least  one  day,  except  honorably 
discharged  soldiers  and  sailors  who  have  lost  an  arm  or  leg  in  the  United 
States  service,  or  who  are  unable  to  perform  manual  labor,  by  reason  of 
injuries  i^eceived,  etc.,  in  such  service,  members  of  fire  companies  within  such 
town,  persons  seventy  years  of  age,  clergymen,  and  priests  of  every  denomina- 
tion, paupers,  idiots,  and  lunatics.  The  residue  of  such  labor  shall  be  ap- 
portioned on  the  real  and  personal  property  in  the  town. 

Any  nonresident  owner  of  unoccupied  lands  may,  within  thirty  days  after 
the  assessment,  appeal  therefrom  to  the  county  judge,  who  shall  within  twenty 
days  thereafter  hear  and  determine  such  appeal  on  a  notice  to  the  highway 
commissioners. 

Overseers  of  highways  must  give  at  least  twenty-four  hours'  notice  to  all 
residents,  of  the  time  and  place  at  which  they  are  to  appear  for  highway 
work,  and  with  what  teams  and  implements.  Eight  hours'  work,  between 
7  A.  M.  and  6  F.  M.,  is  a  day's  work.  At  least  five  days'  notice  must  be  given 
to  a  resident  agent  of  every  nonresident  landholder,  and  in  the  absence  of  such 
an  agent,  a  written  notice  of  at  least  twenty  days  must  be  filed  in  the  town 
clerk's  office,  containing  the  names  of  such  nonresidents,  when  known,  and  a 
description  of  lands  assessed,  with  the  number  of  days'  labor  assessed  on 
each  tract,  and  the  time  and  place  at  which  the  labor  is  to  be  performed. 

Between  September  16th  and  October  1st  of  each  year,  the  overseers  of  high- 
ways ««hall  deliver  to  the  conmiissioners  of  highways  a  verified  list  of  de- 
linquent persons  at  $1.50  per  day  and  of  nonresidents'  lands.  The  commission- 
ers of  highways  shall  present  these  lists  to  the  town  board,  and  it  certifies 
the  amount  of  unpaid  taxes  to  the  board  of  supervisors. 

Each  overseer  of  highways  must  also  on  the  second  Tuesday  next  preceding 
the  annual  town  meeting  render  to  one  of  the  commissioners  of  highways  his 
verified  account  in  writing,  containing: 

First.  The  names  of  all  persons  assessed  for  highway  labor  in  his  district. 

Second.  The  names  of  those  who  have  worked,  and  the  number  of  days  they 
have  so  worked. 
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Third.  The  names  of  all  those  from  whom  penalties  have  been  oolleeted  and 
the  amoimts  thereof. 

Fourth.  The  names  of  all  those  who  have  commuted  and  the  manner  in 
which  the  moneys  arising  from  penalties  and  commutations  have  been  ex- 
pended. 

Fifth.  A  list  of  all  persons  whose  names  he  has  returned  to  the  commis- 
sioner of  highways  (under  the  original  enactment  it  was  to  the  supervisor 
of  the  town) ,  as  having  neglected  to  refuse  to  work  their  highway  assessments, 
with  the  number  of  days  and  amount  of  tax  so  returned  for  each  person. 

The  commissioners  of  highways  must  also  make  to  the  town  board  at  its 
first  meeting  in  each  year  a  written  report  of  the  labor  assessed  and  per- 
formed; the  sum  received  by  them  for  penalties,  commutations,  and  from  all 
other  sources,  and  an  itemized  account  of  all  expenditures;  the  improvements 
made  on  the  highways  and  bridges  during  the  preceding  year,  and  the  state 
of  such  highways  and  bridges. 

Whenever  the  highway  commissioners  shall  determine  that  $500  will  be 
insufficient  to  pav  the  expenses  actually  necessary  for  the  improvement  of 
highways  and  bridges,  they  may  cause  a  vote  to  be  taken  by  ballot  at  any  town 
meeting,  authorizing  an  additional  sum,  not  exceeding  one-third  of  one  per 
centum  upon  the  taxable  property  of  the  town  as  shown  by  the  last  assess- 
ment-roll. 

The  commissioners  of  highways  shall  ( on  requiring  indemnity  against  costs, 
in  their  discretion),  upon  the  complaint  of  any  resident  of  the  town,  prosecute 
any  officer  of  highways,  who  shall  refuse  or  neglect  to  duly  warn  the  persons 
assessed  to  work  on  the  highways,  or  to  collect  the  moneys  for  fines  or  com- 
mutations, or  to  perform  any  duties  that  may  be  required  by  the  provisions 
of  the  Highway  Law. 

The  statutory  provisions  relating  to  the  proceeding  to  lay  out,  alter,  or 
discontinue  highways  ( Highway  Law,  §§  80  to  123 ;  Birdseye's  R.  8.,  2d  ed., 
pp.  1432-1443.  and  Supp.  154-161),  are  briefly  as  follows: 

Whenever  land  is  aedicated  for  highway  purposes,  the  highway  commis- 
sioners may,  with  or  without  a  written  application  therefor,  make  an  order 
laying  out  such  highway  without  expense  to  the  town,  and  a  survey  at  the 
expense  of  the  town  of  such  highway  is  to  be  incorporated  in  the  order.  The 
order  containing  the  survey,  with  a  release  of  the  land  from  the  owner,  is  to 
be  filed  in  the  town  clerk's  office. 

On  a  written  application,  and  with  the  written  consent  of  the  town  board, 
the  commissioners  of  highways  may  make  an  order  laying  out  or  altering  a 
highway  in  their  tbwn.  Such  application,  consent,  order,  and  also  a  release 
of  all  damages  from  the  owner  of  lands  taken  or  aflfected  thereby,  and  a  survey 
of  the  proposed  highway  is  to  be  filed  and  recorded  in  the  town  clerk's  office. 

Any  person  assessable  for  hi^i^hway  labor  may  apply  to  the  commissioners 
of  highways  to  alter  or  discontinue  a  highway,  or  to  lay  out  a  new  highway 
in  such  town.  The  highway  commissioners  may  lay  out  a  highway  on  their 
own  motion  and  without  any  application.  If  the  land  for  the  proposed  high- 
way has  not  been  dedicated,  and  if  the  owners  of  the  land  have  not  consented 
that  it  be  taken  for  highway  purposes,  the  person  applying  must,  within 
thirty  days,  petition  the  county  court  for  the  appointment  of  three  commis- 
sioners to  determine  on  the  necessity  of  the  proposed  highway  or  the  useless- 
ness  of  the  highway  proposed  to  be  discontinuea,  and  to  assess  the  damages. 
The  county  court  is  to  appoint  three  disinterested  freeholders  as  commission- 
ers. The  applicant  should  notify  the  commissioners  and  require  them  to  fix 
a  time  to  hear  the  parties  interested,  at  least  eight  days  after  the  appointment, 
and  at  least  eight  days'  notice  must  be  given  by  the  applicant.  The  notice 
should  specify  the  highway  proposed  to  l^  laid  out,  altered,  or  discontinued, 
and  the  tracts  of  land  through  which  it  runs,  and  the  time  and  place  of  the 
meeting  of  the  commissioners,  and  the  termini  and  the  general  route  of  the 
proposed  road.  Such  notice  must  be  personally  served  on  the  owner  and 
occupant  of  the  lands  over  which  the  highway  is  to  pass,  if  he  is  a  resident 
of  that  town;  otherwise  service  must  be  made  by  mailing  a  copy  to  such 
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owner  and  occupant,  if  his  post-office  address  is  known  or  can  be  ascertained 
by  the  applicant  on  reasonable  inquiry. 

The  commissioners  must  personally  examine  the  highway  and  hear  any 
reasons  that  may  be  offered  for  or  against  the  laying  out,  altering,  or  dis- 
continuing of  such  highway,  and  assess  all  damages  by  reason  thereof.  They 
may  adjourn  the  proceedings^  issue  subpcenas,  or  administer  oaths.  They 
shall  keep  a  minute  of  their  proceedings  and  reduce  to  writing  the  evidence 
taken  before  them  relating  to  the  assessment  of  damages.  They  must  make 
duplicate  certificates  of  their  decision,  either  granting  or  denying  the  applica- 
tion, and  file  one  in  the  town  clerk's  office,  and  the  other,  with  the  evidence 
taken  before  them,  in  the  county  clerk's  office.  The  commissioners  may  make 
such  variations  in  the  route  as  they  may  deem  proper.  Within  thirty  days 
thereafter,  any  party  interested  may,  on  eight  days'  notice,  apply  to  the  court 
for  an  order  confirming,  vacating,  or  modifying  such  decision.  The  highway 
commissioners  have  no  jurisdiction  to  lay  out  a  road,  without  the  owner's  con- 
sent, or  an  order  of  the  county  court,  through  orchards  of  four  years'  growth 
or  more,  except  in  Westchester  and  Putnam  counties,  or  through  a  garden 
cultivated  as  such  for  four  years  or  more,  or  a  grape  vineyard  of  one  or  more 
years'  growth  and  used  as  such  m  good  faith,  ^r  through  buildings  or  other 
erections  for  the  purpose  of  trade  and  manufacture,  or  through  burying 
grounds,  or  lands  neld  by  soldiers'  monument  associations,  or  dedicated  to 
cemetery  purposes.  If  the  owner's  consent  cannot  be  obtained,  the  applicant 
may  petition  the  county  court  for  the  appointment  of  three  commissioners  to 
determine  the  necessity  of  such  highway,  and  the  proceedings  are  similar  to 
the  ordinary  mode  of  opening  highways.  If  the  commissioners  report  favor- 
ably, the  county  court  may  order  the  highway  to  be  laid  out,  etc.,  and  such 
order  of  the  county  court  is  then  on  eight  days'  notice  of  motion  presented  to 
the  appellate  division  of  the  supreme  court  in  the  judicial  department  in 
which  the  land  is  situated,  and  after  such  order  of  the  countv  court  has  been 
confirmed  thereby,  the  commissioners  of  highways  may  then  finally  order  the 
laying  out  of  a  highway  through  such  lands. 

To  create  a  private  road  by  statutory  provisions,  the  law  must  be  strictly 
followed.  An  application  must  be  made  to  the  commissioners  of  highways, 
specifying  the  width  and  location  of  the  road,  its  courses  and  distances,  and 
the  names  of  the  owners  and  occupants  of  the  land  through  which  it  is  pro- 
posed to  be  laid  out.  Thereupon  the  commissioners  must  designate  a  day  and 
a  place,  at  which  a  jury  will  be  selected  to  determine  upon  the  necessity  of 
such  road,  and  to  assess  the  damages.  The  applicant  must  serve  a  notice  of 
the  time  and  place  with  a  copy  of  the  application  on  each  owner  or  occupant 
who  resides  in  the  same  town,  or  if  he  be  absent,  by  leaving  the  same  at  his 
residence;  nonresident  owners  may  be  served  by  mail.  If  the  owners  are 
infants,  service  may  be  made  on  their  parents  or  guardians.  At  the  time  and 
place  designated  in  the  notice,  the  highway  commissioners  shall  pre^nt  a 
list  of  names  of  eighteen  resident  freeholders,  not  related  to  the  applicant, 
owner,  or  occupant,  and  not  interested  in  the  lands  to  be  used.  The  land- 
owners or  occupants  may  strike  from  such  list  not  more  than  six  names,  and 
the  applicant  may  strike  off  a  like  number.  The  first  six  names  remaining  on 
the  list  shall  constitute  the  jury,  who  shall  be  summoned  by  the  commis- 
sioners to  meet  at  a  convenient  time  and  place.  After  taking  the  oath,  the 
jury  shall  view  the  premises  and  hear  the  evidence  produced  by  the  parties. 
They  shall  assess  the  damages  and  deliver  their  verdrct  in  writing  to  the 
highway  commissioners,  who  shall  file  and  record,  in  the  town  clerk's  office, 
the  verdict  of  the  jury,  and  the  application,  and  a  certificate  of  the  commis- 
sioners that  the  road  is  laid  out.  The  damages  assessed  by  the  jury  shall  be 
paid  before  the  road  is  opened  or  used.  Within  thirty  days  after  the  decision 
of  the  jury,  the  same  may  be  brought  up  by  motion  to  confirm,  vacate,  or 
modify  before  the  county  court.  County  highways  may  be  laid  out,  etc.,  by 
the  board  of  supervisors  on  an  application  by  twenty-five  resident  taxpayers 
and  the  board  must  be  satisfie<l  that  it  will  be  to  the  interest  of  the  county  to 
lay  out,  etc.,  such  highway.  The  expenses  incurred  shall  be  a  county  charge. 
The  applicant  shall  cause  a  notice  of  at  least  two  days  to  be  served  person- 
ally or  by  mail  on  at  least  one  commissioner  of  highways  in  each  town  in  the 
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county,  specifying  the  object  of  the  application  and  designating  the  highway 
to  be  affected.     On  due  proof  of  such  service,  the  board  of  supervisors  may 
order  the  laying  out,  etc.,  of  such  highawy.     When  the  commissioners  of 
highways  of  any  town  or  other  highway  officials  shall  differ  with  highway 
commissioners  of  other  towns,  etc.,  they  shall  meet  on  five  days*  notice  in 
writing  within  some  one  of  such  towns,  villages,  or  cities  to  make  their  de- 
termination in  writing  upon  the  subject  of  their  differences.     If  they  cannot 
agree,  th3y,  or  either  of  them,  may  certify  the  fact  of  their  disagreement  to 
the  county  court  of  the  county,  if  the  proposed  highway  is  all  in  onp  county, 
or  if  in  different  counties,  to  the  supreme  court.    The  court  shall  thereupon 
appoint  three  commissioners,  freeholders  of  the  county,  not  residents  of  the 
same  town,  village,  or  city  where  the  highway  is  to  be  located,  or  if  between 
two  counties,  then  freeholders  of  another  county.     Tlie  commissioners,  upon 
due  notice  to  all  persons  interested,  shall  view  the  proposed  highway,  ad- 
minister all  necessary  oaths,  take  the  evidence  of  the  parties,  and  decide  all 
questions  arising  on  the  hearing  as  to  the  laying  out,  etc.,  of  the  highway, 
and  if  they  decide  to  open  a  highway,  they  shall  also  assess  the  dama<;es  to 
the  individual  owners,  and  shall  report  the  evidence  and  the  decision  to  the 
court.    The  court  may  confirm,  modify,  or  set  aside  said  report,  or  a  part  of 
it,  and  all  the  papers  in  the  proceedings  are  to  be  filed  in  the  county  clerk'a 
office  of  each  county  where  the  highway  is  to  be  located.     An  application  to 
lay  out  a  highway  upon  the  line  between  two  or  more  towns  shall  be  made  to 
the  town  commissioners  of  each  town,  who  shall  act  together,  and  upon  laying 
out  such  highway,  they  shall  divide  it  into  two  or  more  highway  districts  in 
Ruch  manner  as  the  labor  and  expense  of  opening,  working,  and  keeping  the 
same  in  repair  may  be  equal  as  near  as  may  be.    The  further' proceedings  are 
similar  to  those  where  the  highway  is  proposed  to  be  laid  out  wholly  withm  one 
town. 
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906.  Notice  of  meeting  when  officers  of  different  towns  disagree  about  a  highway.  609 

909.  Certificate  of  disagreement 608 

910.  Order  appointing  commissioners  on  the  foregoing  certificate 606 

911.  Notice  of  appointment • 60( 

912.  Decision  of  commissioners      604 

918.  Applicatioa  to  lay  out  highway  upon  town  tine 601 

914.  Order  on  foregoing  application 604 

916.  Notice  by  commissioners  of  highways  of  one  town  to  those  of  another  town 

to  Join  in  the  construction  or  repair  of  a  bridge  at  the  Joint  ezpeoae  of  such 

towns 606 

016.  Complaint  that  toU-brl'Ige  is  unsafe ..*.....  606 

917.  Notice  to  owners  of  toll-bridge  that  the  bridge  is  unsafe 606 

918.  Noticeof  claim  by  reason  of  defective  highway,  etc  ....••«. 606 

919.  Notice  to  agent  of  nonresident  (in  place  of  866) 506 

m.  ENCROACHMENTS. 

980.  Order  by  the  commissioners  to  remove  fences  encroaching  on  the  highway. . .  606 

921.  Notice  to  occupant  to  remove  encroachment 6U6 

Denial  of  encroachment  by  the*occupant ..•••. ••  607 


I.  Appointment  of  Officers  and  Assessment  of  Labob,  no. 
840.  Order  Bividing  a  Town  Into  Highway  Districts. 

The  UNDER.SIGNEO,  commissionerA  of  highways  of  the  town  of  [or,  the 

undersigned,  two  of  the  commissioners  of  highways  of  the  town  of  ,  all 

the  commissioners  of  said  town],  having  met  and  deliberated  on  the  subject 
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embraced  in  this  order  [or  say,  the  undersigned,  two  of  the  oommiBBionera  of 
highways  of  the  town  of  ,  having  met  and  deliberated  on  the  subject 

embraced  in  this  order,  all  the  commissioners  of  highways  of  said  town  having 
been  duly  notified  to  attend  the  said  meeting  of  the  commissioners  to  deliberate 
thereon],  hereby  order  that  the  said  town  be,  and  it  hereby  is,  divided  into 
highway  districts,  as  follows,  to  wit : 

Highway  district  No.  1  shall  include  [insert  a  description  including  the  in- 
tended kightcaya,  and  the  inhabitants  on  or  near  the  same].  And  all  the 
inhabitants  Uable  to  work  on  highways  residing  therein  shall  be,  and  are 
hereby,  assigned  to  work  on  said  district  No.  1.  [And  may  add,  the  following 
inhabiUnts  residing  out  of  said  district  are  assigned  and  required  to  work 
within  the  same:  here  name  them.] 

[In  like  manner  designate  district  No.  2,  etc.] 

WiTRXSS  our  hands,  this  day  of  ,  18    . 

[Signatures  and  titles.] 


850.  Overseer's  Iiist  of  Persons  in  His   District  Liable  to  Highwrny 
Labor,  To  Be  Delivered  by  Him  to  the  Town  Glerk. 

I,  A.  B.,  overseer  of  highways  for  highway  district  No.  ,  of  the  town 

of  ,  hereby  certify  that  the  following  is  a  true  list  made  by  me  of  all 

the  inhabitants  in  said  highway  district  who  are  liable  to  work  on  the  high- 
ways. [Signature  of  overseer.] 

[Data.] 

851.  List  and  Statement  of  Nonresident  Lands  by  Commissioners. 

The  eommiseioners  of  highways  of  the  town  of  ,  at  a  meeting  held  on 

the  day  of  ,  18    ,  of  which  due  notice  was  given  to  all  the  com- 

missioners of  highways  of  said  town,  before  making  the  assessment  of  highway 
labor  in  said  town,  have  made  out  the  following  list  and  statement  of  the 
eontenta  of  all  lots,  pieces,  or  parcels  of  land  within  said  town  of  ,  owned 

by  nonresidents  therein. 


Owners. 

Number  of 
hiRhwey  district. 

Contents. 

Value. 

• 

[Date,] 


[Signatures  of  commissioners.] 


858.  Assessment  of  Highway  Labor. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  held 

in  said  town  on  the  day  of  [naming  them],  the  said  commission- 

ers, having  proceeded  to  ascertain,  estimate,  assess,  and  apportion  the  high- 
way labor  to  be  performed  in  their  town  for  the  ensuing  year  [if  only  ttoo 
agree  to  the  assessment,  insert,  the  undersigned,  two  of  said  commission- 
ers], have  made  out  the  following  estimate  and  assessment  for  highway  dis- 
trict No.  ,  in  said  town: 

[Or,  if  only  tico  of  the  commisaionerR  irpre  present,  then,  instead  of  the  pre- 
ceding, say:    The  undersigned,  two  of  tlie  commissioners  of  highways  of  the 
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town  of  ,  having  met  in  said  town  on  the  day  of  >  18     ,  and 

proceeded  to  ascertain,  estimatCj  and  assess  the  highway  labor  to  be  per- 
formed in  their  town  for  the  ensuing  year,  all  the  commissioners  of  highways 
•of  said  town  having  been  duly  notified  to  attend  the  said  meeting  of  the  com- 
missioners for  the  purpose  of  deliberating  thereon,  have  made  out  the  estimate 
and  assessment  for  highway  district  No.  ,  in  said  town,  as  follows:] 

1.  The  inhabitants  of  said  town  assigned  to  said  highway  district   are 
mssetsed  as  follows,  to  wit: 


Names. 


A.B 1  day. 

O.  D Sdays. 

X.  F 4day8. 


Names. 


G.H, 
The 


Oompany. 


2  days. 
4  days,  etc. 


2.  The  lands  owned  by  nonresidents  of  said  town,  and  situate  therein^  are 
Assessed  as  follows,  to  wit: 


Owner^s  name,  if 
known. 

..- I.-,  i. = 7. 

Description  of  land. 

Value. 

Assessment. 

■    r     r-    

• 

Witness  our  names,  this 


day  of  ,  18     . 

[Signatures  of  commiaHonera.} 


858.  Additional  AMeMxnent  by  an  Overseer. 

The  quantity  of  labor  assessed  on  the  inhabitants  of  highway  district  No. 

,  in  the  town  of  ,  being  deemed  by  the  undersigned  insufficient  to 

keep  the  roads  therein  in  repair,  I,  therefore,  in  pursuance  of  the  statute,  hereby 

make  a  further  assessment  thereof  upon  the  actual  residents  of  said  district, 

as  follows: 


Names. 


A.  B ddays. 

C.  D Sdays. 


Names. 


E.  F 4days. 

O.  H Iday. 


Witness  my  hand,  this 


day  of 


18 


[Signature  of  overaeer.] 


854.  Appeal  to  the  Ck>unt7  Judge,  by  Nonresident  Owner  of  Lands,  or 
His  Agent,  from  the  Assessment  by  Oommissioners. 

Notice  is  hereby  given  that  the  undersigned,  A.  B.,  a  nonresident  owner  [or, 
agent  of  C.  D.,  a  nonresident  owner]  of  lands  in  the  town  of  ,  in  the 

county  of  ,  who  considers  himself  aggrieved  in  the  assessment  for  high- 

way labor  by  the  commissioners  of  highways  of  said  town,  upon  the  following 
described  lands,  to  wit  [Jiere  insert  the  description  as  in  the  list  or  statement 
made  hy  the  commissioners],  hereby  appeals  from  the  assessment  of  said 
commissioners  to  the  county  judge  of  said  county  of  .        [Signature,] 

[Date,] 
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855.  Notice  by  Owner  or   his   A^ent,  to  the  Oommi— ionere,  of  the 

Preceding  Appeal. 

To  [naming  them],  Commissioners  of  Hiohwats  of  the  town  of 

You  are  hereby  notified,  that  considering  myself  aggrieved  by  your  assess- 
ment for  highway  labor  of  the  land  owned  by  me  in  said  town,  I  have  this  day 
appealed  to  the  county  judge  of  the  county  of  ,  who  will  hear  said 

appeal  on  the  day  of  ,  at  o'clock  in  the  noon,  at 

[Date.]  [Signature.] 

8M.  Notioe  by  the  Overseer  as  to  Nonresident  Lands,  to  be  Affixed 
on  the  Outer  Door  of  the  Building  in  which  the  Last  Town  Meeting 
was  Held. 

I,  the  undersigned,  overseer  of  highways  for  highway  district  No.  ,  in  the 
town  of  ,  hereby  give  notice,  that  the  labor  assessed  on  the  several  tracts 
of  land  hereafter  mentioned,  which  have  been  assessed  as  owned  by  non- 
residents, is  to  be  performed  on  the  day  of  next,  on  the  highway 
of  said  district,  between  the  dwelling-houses  of  and  ;  and  the 
owners  of  said  land,  or  their  agents,  are  hereby  required  to  cause  the  said 
labor  to  be  performed  accordingly. 


[Date.] 


[Signature  of  overseer.] 


857.  List  of  the  Lands  of  Nonresidents  and  of  Persons  Unknown,  on 
which  the  Labor  Assessed  is  Unpaid,  to  be  Delivered  to  the  Supervisor. 

A  list  of  all  the  lands  of  nonresidents  and  of  persons  unknown,  which  were 
taxed  on  the  lists  of  the  undersigned,  overseer  of  liighways  for  highway  district 
No.  ,  in  the  town  of  ,  on  which  the  labor  assessed  by  the  commis- 

sioners of  highways  has  not  been  paid,  and  of  the  amount  of  labor  unpaid. 


Owuers. 


Deacrlption  of  land. 


Days  asseased. 


Days  unpaid. 


[Date.] 


[Signature  of  overseer.] 


868.  Affidavit  to  be  Endorsed  on  the  Foregoinfi^  List. 

County  op  ,  se. 

A.  B.,  overseer  of  highways  for  highway  district  No.  ,  in  the  town  of 

,  in  said  county,  being  duly  sworn,  says,  that  in  relation  to  the  lands 

described  in  the  above  list,  he  has  given  the  notices  required  by  section  66  of 

chapter  568  of  the  Laws  of  New  York  of  1890,  and  that  the  labor  specified 

in  the  above  list  returned  has  not  been  performed  or  commuted. 

Sworn  to  before  me,  this  day  of  ,  18    .  [Signature.] 
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859.  AwTtiiA.!  Account  of  an  Overseer  of  Highwaya 
The  annual  account  of  A.  B.,  overseer  of  highways  for  highway  district  No. 
,  in  the  town  of  ,  county  of  ,  rendered  to  the  commissioners 

of  highways  of  said  town,  on  the  day  of  ,  in  the  year  18     . 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways,  in  said 
highway  district  No.  ,  of  which  I  am  overseer,  are  as  follows: 

[Here  insert  names.] 

2.  The  names  of  all  those  who  have  actually  worked  on  the  highways,  with 
the  number  of  days  they  have  so  worked,  are  as  follows: 

[Here  give  names,  and  the  number  of  days  toarked.} 

3.  The  names  of  all  those  who  have  been  fined,  and  the  sums  in  which 
they  have  been  fined,  are  as  follows: 

[Here  give  names,  and  the  amount  of  fines,'] 

4.  The  names  of  all  those  who  have  commuted,  are  as  follows: 
[Here  give  names,  and  the  amount  paid  by  each,] 

5.  The  moneys  arising  from  said  fines  and  commutations  have  been  ex- 
pended by  me,  as  follows: 

[Here  specify  the  items  of  expenditure,  and  the  persons  to  whom  paid»} 

0.  The  following  is  a  list  of  all  persons  whose  names  I  have  returned  to 

,  one  of  the  highway  commissioners  of  said  town,  as  having  neglected 

or  refused  to  work  out  their  highway  assessment,  with  the  number  of  days 

and  amount  of  tax  so  returned  for  each  person: 

[Here  give  owner's  name,  number  of  days  for  each,  and  amount  of  taa}.] 

7.  And  the  following  is  a  list  of  all  the  lands  which  I  have  returned  to  the 

supervisor  for  nonpayment  of  taxes,  and  the  amount  of  tax  on  each  tract  of 

land  so  returned: 

[Here  give  owner's  name,  description  of  lands,  and  atiuMmt  of  iam,] 
[Date.]  [Signature  of  overseer^] 

860.  Affidavit  to  the  Foregoing^  Account. 

COUNTT  OF  ,  SS, 

A.  B.,  overseer  of  highways  for  highway  district  No.  ,  in  the  town  of 

,  being  duly  sworn,  says,  that  the  preceding  account  is  true  and  correct. 
Sworn  [etc.,  as  in  Form  858].  [Signature,^ 

861.  ^rt'nrtn.i  Bopoit  of  CommiBsioners  of  Highwaya  to  Town  Board  at 

Its  First  Meeting^. 
The  undersigned,  commissioners  of  highways  of  the  town  of  ,  ren- 

der this,  their  annual  account  to  the  town  board  of  township,  pursuant 

to  statute,  on  the  day  of  ,  18    . 

1.  The  labor  assessed  in  said  town,  during  the  year  ending  on  the  date 
hereof,  is  days,  and  the  amount  thereof  performed  is  days,  as 
appears  by  the  account  rendered  to  us  by  the  several  overseers  of  highways 
in  said  town. 

2.  The  said  commissioners  have  received  for  fines  and  commutations  re- 
ceived under  the  statute  relative  to  highways,  the  sum  of  dollars,  as 
follows  [here  state  them  in  some  such  form  as  this:] 


Date. 


From  whom  reoelTed. 


On  what  account. 


Amount. 
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3.  The  improvementa  which  have  been  made  on  the  highways  and  bridges 
in  said  town,  during  the  year  immediately  preceding  the  date  of  this  report, 
are  as  follows  [specifying  them].  And  the  state  of  such  highways  and  bridges 
in  eaid  town  is  [here  state  their  condition,  specifying  whether  they  are  in 
good  repair  or  otherwise]. 

All  of  which  is  respectfully  submitted. 

Dated,  ,  18  [Signatures  of  commissioners,] 

862.  Notice  of  Application  for  Additional  Appropriation. 

Notice  is  hereby  given  to  the  electors  of  the  town  of  ,  that  the  under- 

signed, conmiissioners  of  highways,  are  of  opinion  that  the  sum  of  five  hun- 
dred dollars,  as  now  allowed  by  law,  will  be  insufficient  to  pay  the  expenses 
actually  necessary  for  the  improvement  of  roads  and  bridges  in  said  town; 
and  that  the  additional  sum  of  dollars  is  necessary  [here  state  for  what 

purpose] ,  and  the  undersigned  will  cause  a  vote  to  be  taken  by  ballot  at  the 
next  annual  town  meeting  of  said  town,  authorizing  the  said  sum  of  to 

be  raised  for  the  purpose  aforesaid. 

[Date.]  [Signatures  of  commissioners  of  highways.} 

M8w  Cknnplaint  to  OomniiMion«ni  of  Highways  againat  Oraraoer  Ibr 

Neglect  of  ]>at7. 

To  THE  COMMISSIONEBS  OF  HlGHWATS  Or  THE  T0W77  OF 

The  complaint  of  A.  B.,  a  resident  of  said  town,  respectfully  shows,  that 
T.  Z.,  the  overseer  of  highways  for  highway  district  No.  ,  in  said  town, 
has  neglected  and  refused  to  warn  the  following  persons  [naming  them]  to 
work  on  the  highways  in  said  district,  after  having  been  required  to  do  so 
by  the  commissioners,  or  one  of  them  [or  state  other  cause  of  complaint  under 
f  22  of  the  Highway  Law].  And  the  said  A.  B.  hereby  requires  the  commis- 
sioners of  highways  aforesaid  to  prosecute  the  said  Y.  Z.  for  the  said  offense. 

[Date.]  [Signature,] 

864.  Security  to  be  Given  by  Complainant  to  Ck>mminioners,  to  Indem- 
nify Them  againat  the  CkMte  of  Prosecuting  the  Complaint  against 
Overseer. 

We,  A.  B.  and  E.  F.,  acknowledge  ourselves  indebted  to  the  commissioners 
of  highways  of  the  town  of  ,  in  the  sum  of  dollars,  which  we 

jointly  and  severally  bind  ourselves  to  pay.     [Date.] 

The  condition  of  this  obligation  is  such,  that  if  the  said  A.  B.  does  well 
and  truly  indemnify  the  said  commissioners  of  highways  against  the  costs 
which  may  be  incurred  in  prosecuting  Y.  Z.,  the  overseer  of  highways  for 
highway  district  No.  ,  for  the  penalty  incurred  by  the  said  Y.  Z.  in  the  re- 

fusal or  neglect  set  forth  in  the  annexed  complaint,  then  this  obligation  to 
be  void;  otherwise,  of  full  force. 

[Signatures  and  seals.] 

II.  Proceedinq  to  Lay  Out,  Alter,  or  Discoxunue  Roads. 
865.    Application  to  Lay  Out  Highway  upon  Dedication. 

To  THC  COMMI88IONKBS  OF  HIGHWAYS  OF  THB  TOWN  OF  ,  IN  THE  COUKTT 

OF 

The  undersigned,  liable  to  be  assessed  for  highway  labor  in  the  town  of 
,  hereby  applies  to  you  to  lay  out  a  highway  in  said  town,  commenc- 
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ing  [describe  ike  proposed  hightoay],  which  proposed  highway  will  pass 
through  the  lands  of  R.  S.  and  T.  W.,  who  consent  to  the  laying  out  of  such 
highway. 

Dated  this  day  of  ,  18    .  L.  M. 

866.  Dedication  of  His^liway. 

I,  R.  S.,  of  the  town  of  ,  county  of  ,  N.  Y.,  for  value  reoeivedt 

hereby  dedicate  to  the  town  of  ,  aforesaid,  a  strip  of  land  acrose  my 

premises,  in  said  town,  for  the  purposes  of  a  highway,  described  as  follows 
[here  deeoribe  premiaea  dedicated].  And  I  also  hereby  release  said  town 
from  all  damages  by  reason  of  the  laying  out  and  opening  of  said  highway. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  18    . 

[Acknowledgment]  R.  S.     [seal.] 

667.  Order  Layingf  Out  Highway. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  in 

the  county  of  ,  on  the  day  of  >  18    ,  for  the  purpose  of  de- 

liberating on  the  propriety  of  laying  out  a  highway  in  said  town,  herein- 
after described,  and  on  the  application  of  L.  M.,  a  person  liable  to  be  aaseesed 
for  highway  labor  in  said  town,  and  a  release  from  the  owners  of  the  land 
through  which  the  highway  is  proposed  to  be  opened,  having  been  given,  it 
is  ordered  and  determined  that  a  highway  shall  be,  and  the  same  is  hereby 
laid  out  in  said  town  as  follows:  Beginning  [here  insert  the  swrvey  biU], 
and  the  line  of  survey  shall  be  the  center  of  the  highway,  which  shall  be 
rods  in  width.* 

Dated  this  day  of  ,  18    . 

[Signatures  of  commissioners  of  highv>ays,] 
868.  Application  to  Lay  Out  Highway  on  Consent  of  To>wn  Board. 

To  THE  COMMISSIONEBS  OF  HlOHWATS  OF  THE  TOWN  OF  ,  IN  THE  OOUNTT 

OF 

The  undersigned,  liable  to  be  assessed  for  highway  labor  in  the  town  of 

,  hereby  applies  to  you  to  lay  out  [or,  alter]  a  highway  in  said  town, 

commencing  [describe  the  proposed  highioay],  which  proposed  highway  will 

pass  through  the  lands  of  R.  S.  and  T.  W.,  who  consent  to  the  laying  out  [or, 

altering]  of  such  highway. 

Dated  this  day  of  ,  18    .  L.  M. 

860.  Consent  of  Town  Board. 

The  undersigned,  the  town  board  of  the  town  of  ,  in  the  county  of 

,  hereby  consent  that  the  commissioners  of  highways  of  said  town  make 
an  order  laying  out   [or,  altering]    the  proposed  highway  described  in  the 
application  of  L.  M.,  pursuant  to  section  80  of  the  Highway  Law. 
Dated  this  of  ,  18    . 

[Signatures  of  members  cf  the  town  board,] 
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870.  Belease  of  Owners. 

I,  R.  S.,  of  the  town  of  ,  county  of  ,  N.  Y.,  for  and  in  consid- 

eration of  the  sum  of  [not  exceeding  $100],  hereby  consent  that  a  high* 

^way  be  laid  out  and  opened  [ar,  altered]  across  my  premises  in  the  town 
of  ,  county  of  ,  pursuant  to  the  application  of  L.  ]^.,  dated  the 

day  of  »  18     ,  and  release  said  town  from  all  damages  by  reason 

of  laying  out  and  opening  [or,  altering]  such  highway  through  my  premises. 

Dated  this  day  of  ,  18     .  R.  S. 

871.  Order  on  the  Foregoingf. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  in 

the  county  of  ,  on  the  day  of  ,   18    ,  for  the  purpose  of 

deliberating  on  the  propriety  of  laying  out  [or,  altering]  a  highway  in  said 
town  hereinafter  described,  on  the  written  application  of  L.  M.,  a  person  lia- 
ble to  be  assessed  for  highway  labor  in  said  town,  and  the  written  consent 
of  the  town  board  of  said  town,  and  a  release  from  the  owners  of  the  land 
through  which  the  proposed  highway  is  to  be  opened,  the  consideration  of 
any  one  claimant  not  exceeding  $100,  and  to  all  the  claimants  not  exceed- 
ing $500,  it  is  ordered  and  determined  that  a  highway  shall  be,  and  the  same 
is  hereby  laid  out  in  said  town  as  follows:  [here  insert  survey  hill].  And  the 
line  of  survey  shall  be  the  center  of  the  highway,  which  shall  be  rods 

in  width. 

Dated  this  day  of  ,  18     . 

[Signatwrea  of  oommxesionwa  of  highways,] 

872.    Application  by  Individual  to  Lay  Out  Highway. 
To  the'  Commissionebs  of  Hiohwats  of  the  Town  of  ,  in  the  Countt 

OF 

The  imder signed,  liable  to  be  assessed  for  highway  labor  in  your  town, 
hereby  applies  to  you  *  to  lay  out  a  highway  in  said  town,  commencing  [de- 
scrihe  the  proposed  highway],  which  proposed  highway  will  pass  through  the 
lands  of  R.  8.  and  T.  W.  [who  consent  to  the  laying  out  of  the  highway,  or 
as  the  case  may  he]. 

Dated  this  day  of  ,  18    .  L.  M. 

873.  Same,  to  Alter  Hig'hway. 

[As  in  preceding  form  to  *,  and  from  thence,  as  follows:]  to  alter  the 
highway  leading  from  to  ,  in  said  town,  as  follows: 

[Insert  particular  description  of  the  proposed  alteration  hy  courses  and 
distances.]  The  proposed  alteration  passes  through  the  lands  of  R.  S.  and 
T.  W.  [who  consent  to  the  proposed  alteration,  or  as  the  case  may  he]. 

Dated  this  day  of  ,  18     .  L.  M. 

874.  Same,  to  Biaconttnue. 

[As  in  Form  No.  872,  td  *,  and  from  thence  as  follows:]  to  discontinue 
the  old  highway,  beginning  [insert  description],  on  the  ground  that  said 
highway  Las  been  abandoned. 

Dated  this  day  of  ,  18    .  L.  M. 
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875.  Application  for  GommlMion«»  to  Dotannino  Vmmaitf  of  Pto- 

poMd  Highway. 
COUNTY  COURT.—  Couwty. 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out  [Alter  or 

Discontinue]  a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


To  THE  County  Court  of  County: 

The  petition  of  ,  of  the  town  of  ,  county  of  ,  respectfully 

shows:  that  your  petitioner  is  a  person  liable  to  be  assessed  for  highway 
labor  in  the  town  of  ,  county  of  ;  that  on  the  day  of  , 

18  ,  he  presented  an  application  in  writing  to  the  conunissioners  of  high- 
ways of  said  town,  as  follows:  [Insert  copy  of  the  application  to  the  com- 
missionera].  That  said  application  was  made  in  good  faith;  that  the  com- 
missioners of  highways  have  not  laid  out  [altered  or  discontinued]  said  high- 
way pursuant  to  section  80  of  the  Highway  Law. 

Whsbefobb,  your  petitioner  prays  that  three  conunissioners  be  appointed 
pursuant  to  section  84  of  the  Highway  Law,  to  determine  upon  the  necessity 
of  the  proposed  highway  [or,  altering  or  discontinuing  the  said  highway], 
and  to  assess  the  damages  by  reason  of  laying  out  and  opening  [or,  altering 
or  discontinuing]  such  highway. 

Dated  this  day  of  ,  18    .  [Signature,] 

[Add  usual  statutory  verification.] 

876.    AppoixLtment  of  Commimionen. 

At  a  term  of  the  county  court  of  the  county  of  ,  held  at         i 

in  the  ,  in  and  for  said  county. 

Present. —  Hon.  £.  £.,  county  judga. 


In  the  Aiatter  of  the  Application 
of  ,  to  Lay  Out  [Alter  or 

Discontinue]  a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


On  reading  and  filing  the  petition  of  ,  of  the  town  of  ,  in  taid 

county,  dated  the  day  of  ,  18    ,  praying  for  the  appointment  of 

three  commissioners,  pursuant  to  section  84  of  the  Highway  Iaw,  to  certify 
as  to  the  necessity  of  laying  out  and  opening  [altering  or  discontinuing] 
a  highway,  beginning  [insert  the  description],  and  to  assess  the  damages 
by  reason  of  laying  out  [altering  or  discontinuing]  such  highway,  it  is  hereby 
ordered  that  S.  S.,  G.  G.,  and  J.  J.,  of  the  town  of  ,  said  county,  be,  and 

they  are  hereby  appointed  such  commissioners. 
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877.   Kotice  of  Appointment. 

To  S.  S.,  G.  G.,  AND  J.  J.: 

Take  notice,  that  you,  and  each  of  you,  have  been  duly  appointed  commiB- 
sioners,  by  an  order  of  the  county  court,  a  copy  of  which  is  hereto  annexed, 
and  you  are  hereby  required  to  fix  a  time  and  place  at  which  you  will  all  meet 
to  hear  the  commissioners  of  highways  and  all  other  persons  interested  in 
the  highway  mentioned  in  the  said  order. 

Dated  this  day  of  ,  18    .  L.  M. 

878.  Notice  of  Meeting  of  CommiBsloners. 

Notice  is  hereby  given  that  the  undersigned  has  made  application  to  the 
commissioners  of  highways  of  the  town  of  ,  in  the  county  of  ,  for 

the  laying  out  [altering  or  discontinuing]  of  a  highway  in  said  town,  com- 
mencing [here  insert  description  as  in  application],  which  proposed  high- 
way [or,  alteration]  will  pass  through  the  lands  of  [describe  who],  and  by 
an  order  of  the  county  court,  dated  the  day  of  ,  18     ,  S.  S.,  G. 

G.,  and  J.  J.  were  appointed  commissioners  to  certify  as  to  the  necessity 
of  said  proposed  highway  [alteration  or  discontinuance],  and  to  assess  the 
damages  by  reason  of  the  laying  out  and  opening  [alteration  or  discontinu- 
ance] of  such  highway;  and  that  said  commissioners  will  all  meet  at  , 
in  said  town,  on  the  day  of  »  18  ,  at  o'clock  in  the 
noon,  to  examine  the  proposed  highway  [or,  the  highway],  and  hear  the  com- 
missioners of  highways  and  all  others  interested  therein,  and  to  assess  the 
damages  if  such  highway  be  determined  to  be  necessary  [or,  is  altered  or 
discontinued] . 

Dated  this  day  of  ,  18    .  L.  M. 


(.  ss. 


879.  Affidavit  of  Service  of  Foregoing  Notice. 

Stats  of  , 

County  of  , 

L.  M.,  being  duly  sworn,  says  that  he  caused  notices  in  writing,  of  which 
the  within  is  a  copy,  to  be  posted  up  at  ,  at  ,  and  ,  three 

public  places  in  the  town  of  ,  said  county,  on  the  day  of 

18  ,  and  that  he  served  a  like  notice  on  [name  all  the  owners  and  occupants 
of  the  lands  through  which  the  hightcay  is  proposed  to  he  laid  out,  altered, 
or  discontinued],  on  the  day  of  ,  18     ,  by  [state  how  served], 

and  that  said  notices  were  posted  at  the  respective  places,  and  served  on  the 
respective  persons  herein  named,  at  least  eight  days  before  the  time  specified 
therein  for  the  meeting  of  said  commissioners. 
Subscribed  and  sworn  to  before  me,  L.  M. 

this  day   of  ,    18     . 

G.  H., 
Justice  of  the  Pectce. 

880.  Subpoena  to  Attend  Before  Commissioners. 

The  People  of  the  State  of  New  York  to  L.  L.  and  O.  C: 

You  and  each  of  you  are  hereby  commanded  to  be  and  appear  before  us, 
commissioners  appointed  by  the  county  court  of  county,  at  the  , 
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in  the  town  of  ,  on  the  day  of  ,  18     ,  at  o'clock  in  the 

noon,  to  testify  and  give  evidence  in  the  matter  of  laying  out  [altering 
or  discontinuing]  a  highway,  and  assessing  the  damages  therefor,  in  the 
town  of  ,  then  and  there  to  be  heard  and  determined. 

Dated  this  day  of  ,  18     .  [Signatures   of   commissioners.] 

881.      Oath  of  Witnessee. 

You  do  solemnly  swear  that  the  evidence  you  shall  give  touching  the  ne- 
cessity of  laying  out  [altering  or  discontinuing]  the  highway  in  question,  and 
assessing  the  damages  therefor  [or,  as  the  case  may  he],  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God. 

882.  Certificate  of  Commissioners  Approving  Application. 

The  undersigned,  by  an  order  of  the  county  court  of  county,  dated  the 

day  of  ,  18    ,  on  the  application  of  ,  having  been  appointed 

commissioners  to  certify  as  to  the  necessity  of  laying  out  and  opening  [alter- 
ing or  discontinuing]  a  highway  in  the  town  of  ,  in  said  county,  be- 
ginning [describe  highway,  as  in  the  application]  which  proposed  highway  [or, 
highway]  crosses  the  lands  of  [name  the  persons],  and  to  assess  the  damages 
to  be  caused  thereby: 

Now,  THEREFORE,  we,  the  said  commissioners,  having  given  due  notice 
of  the  time  and  place  at  which  we  would  meet,  and  all  having  met  at 
,  in   said  town,  on   the  day  of  ,    18     ,   pursuant   to   such 

notice,  and  having  taken  the  constitutional  oath  of  office,  and  on  proof  of 
the  service  and  posting  of  the  notices  by  the  applicant,  pursuant  to  section 
86  of  the  Highway  Law,  having  viewed  the  proposed  highway  [or,  alteration, 
or,  highway  proposed  to  be  discontinued],  and  the  lands  through  which  it 
is  proposed  to  be  laid  out  and  opened  [altered  or  discontinued],  and  having 
heard  all  the  allegations  of  the  commissioners  of  highways  and  the  parties 
interested  therein,  and  the  evidence  of  all  the  witnesses  produced,  do  there- 
upon certify,  that  in  our  opinion  it  is  necessary  and  proper  that  the  high- 
way be  laid  out  and  opened  [altered  or  discontinued]  pursuant  to  the  said 
application  of  ,  dated  the  day  of  ,  18     ;  and  we  have  assessed 

the  damages  required  to  be  assessed  by  reason  of  laying  out  and  opening 
[altering  or  discontinuing]  such  highway  as  follows: 

The  damages  of  N.  N.  at  $  ;  the  damages  of  W.  W.  at  $ 

Dated  this  day  of  ,  18     .  [Signatures  of  commissioners.] 

883.  Same,  Denying  Application. 

The  undersigned,  by  an  order  of  the  county  court  of  county,  dated  the 

day  of  ,   18     ,  on  the  application  of  ,   having   been   ap- 

pointed commissioners  to  certify  as  to  the  necessity  of  laying  out  and  open- 
ing [altering  or  discontinuing]  a  highway  in  the  town  of  ,  in  said 
county,  beginning  [describe  highway,  as  in  the  application],  which  proposed 
highway  [or,  highway]  crosses  the  lands  of  [name  the  persons],  and  to  assess 
the  damages  to  be  caused  tliereby: 

Now,  THEREFORE,  We,  the  said  commissioners,  having  given  due  notice 
of  the  time  and  place  at  which   we   would   meet,   and  all   having   met  at 
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,  in  aaid  town,  on  the  day  of  ,   18    »  pursuant  to   Ruch 

notice,  and  having  taken  the  constitutional  oath  of  office,  and  on  proof 
of  the  service  and  posting  of  the  notices  by  the  applicant,  pursuant  to  sec- 
tion 85  of  the  Highway  Law,  having  viewed  the  proposed  highway  [ovy 
alteration,  or,  highway  proposed  to  be  discontinued],  and  the  lands  through 
which  it  is  proposed  to  be  laid  out  and  opened  [altered  or  discontinued],  and 
having  heard  all  the  allegations  of  the  commissioners  of  highways,  and  the  par- 
ties interested  therein,  and  the  evidence  of  all  the  witnesses  produced,  do 
thereupon  certify,  that  in  our  opinion  such  highway  [or,  alteration  or  dis- 
continuance] is  unnecessary  and  improper,  and  should  not  be  laid  out  [or, 
should  not  be  made,  or,  such  highway  should  not  be  discontinued]. 
Dated  this  day  of  ,  18     .  [Signatures  of  commiaaionere.] 

884.  Notice  of  Hotion  to  Oonflrm  Bedflion. 
COUNTY  COURT  OF  County: 


-•  "\ 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out  [Alter  or 

Discontinue]  a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 

To  N.  N.  AND  W.  W.: 

Take  notice,  that  an  application  will  be  made  to  this  court  at  a 
term  thereof,  to  be  held  at  the  ,  in  the  of  ,  on  the  day 

of  »  18     ,  for  an  order  confirming  the  decision  of  the  commissioners  in 

the  above-entitled  matter,   which  decision   is  dated  the  day  of  , 

18  ,  and  for  such  other  and  further  relief  as  to  the  court  may  seem  proper; 
that  said  application  will  be  made  upon  said  decision,  and  upon  the  affidavits 
and  papers,  with  copies  of  which  you  are  herewith  served. 

Dated  this  day  of  ,  18     .  [Signature,] 

885.  Order  Conflrmlng  BeciBion. 

At  a  term  of  the  county  court,  held  at  the  ,  in  the  of 

f  on  the  day  of  ^  18     . 

Present. —  Hon.  E.  E.,  county  judge. 


In  the  Matter  of  the  Application 

of  ,  to  Lay  Out  [Alter  or 

Discontinue]  a  Highway  in  the 

Town  of  ,  and  the  Assess- 

,  ment  of  Damages  Therefor. 


On  reading  and  filing  the  decision  of  the  commissioners,  S.  S.,  G.  G.,  and 
J.  J.,  in  the  above-entitled  matter,  dated  the  day  of  ,   18     ,  by 

which  it  appears   [state  suhBta/nce  of  decision'],  with  proof  of  due  service 
upon  N.  X.  and  W.  W.,  of  notice  of  this  application,  and  [state  other  papers]^ 
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and  on  motion  of  A.  D.,  counsel  for  ,  after  hearin|^   S.  B.,  oounael  for 

N.  N.  and  W.  W.,  opposed,  and  on  reading  [name  the  papers]  y  it  is  hereby 
ordered  that  the  said  decision  be  and  the  same  is  hereby  confirmed. 

County  Judffe, 

886.  Ceirtiiloate  on  Order  Oonfirmiiiff  I>eciflioii,  Etc. 

Whkbeas,  did  present  to  us,  as  commissioners  of  highways  of  the 

town  of  ,   in  the   county  of  ,   a   written   application,   dated   the 

day  of  ,  18    ,  to  lay  out  a  highway  in  said  town;  and, 

Whebeas,  commissioners  were  appointed  by  the  county  court  of  said  county, 
pursuant  to  section  84  of  the  Highway  Law,  and  after  having  duly  met,  certi- 
fied that  such  proposed  highway  was  necessary  and  proper,  and  should  be 
laid  out  and  opened,  and  assessed  the  damages  therefor;  and  the  said  court 
having  conhrmed  the  decision  of  said  ocNnmissioners  [oVf  no  motion  having 
been  made  to  the  county  court  to  confirm,  vacate,  or  modify  such  decision], 
which  said  application,  orders,  and  certificate  [or,  other  papers]  were  duly 
filed  in  the  office  of  the  town  clerk  of  said  town,  to  which  reference  is  here 
made: 

Now,  THEBEFOBE,  we,  the  undersigned  commissioners  of  highways  of  said 
town,  pursuant  to  section  89  of  the  Highway  Law,  do  hereby  lay  out  such 
highway  as  so  applied  for  and  ordered,  whereof  a  survey  has  been  made,  as 
follows:  Beginning  [here  insert  survey  hill],  and  the  line  of  such  survey  shall 
be  the  center  of  the  highway,  which  is  to  be  rods  in  width. 

Dated  this  day  of  ,  18    . 

[Signatures  of  commissioners  of  highuHiys.l 

887.  Notice  to  Vacate,  Etc.,  Decision. 
COUNTY  COURT.—  County. 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out  [Alter  or 

Discontinue]  a  Highway  in  the 
Town  of  ,  and  the  Assess- 

ment of  Damages  Therefor. 


To  N.  N.  AND  W.  W.: 

Take  notice  thac  an  application  will  be  made  to  this  court  at  a 
term  thereof,  to  be  held  at  the  ,  in  the  of  ,  on  the  day 

of  )  i8     ,  for  an  order  vacating  [modifying  or  correcting,  in  the  follow- 

ing particulars,  stating  them] ,  the  decision  of  the  commissioners  in  the  above- 
entitled  matter,  which  decision  is  dated  the  day  of  ,  18  ,  with 
costs  on  this  motion,  and  such  further  relief  as  the  court  may  deem  proper. 
That  such  application  will  be  made  upon  said  decision  and  the  affidavits  and 
papers,  with  copies  of  which  you  are  herewith  served. 

Dated  this  day  of  ,  18    .  L.  IL 
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888.  Order  Vacating,  Etc.,  BeclBlon. 

At  a  term  of  the  county  court    held  at  the  ,  in  the  of 

y  on  the  day  of  «  18    . 

Present. —  Hon.  £.  E.,  county  judge. 


In  the  Matter  of  the  Application 
of  ,  to  Lay  Out  [Alter  or 

Discontinue]  a  Highway  in  the 
Town  of  ,  and  the  Aasess- 

ment  of  Damages  Therefor. 


On  reading  and  filing  the  decision  of  the  commissionerB,  S.  S.,  G.  Ot.,  and 
J.  J.,  in  the  above-entitled  matter,  dated  the  day  of  ,   18     ,  by 

which  it  appears  [state  the  substance  of  decision],  with  proof  of  due  service 
upon  N.  N.  and  W.  W.,  of  notice  of  this  application,  and  [state  other  papers],  ^ 
and  on  motion  of  A.  D.,  counsel  for  ,  after  hearing  S.  B.,  counsel  for  N. 

N»  and  W.  W.,  opposed,  and  on  reading  [name  the  papers],  it  is  hereby  ordered 
that  the  said  decision  be  and  the  same  hereby  is  vacated  [or  modified  or  cor- 
rected as  follows:  State  hovo;  [or,  that  a  new  hearing  be  had  before  the  same 
or  other  commissioners  to  be  named  herein],  with  $  ,  costs  of  this  mo- 

tion to  against  E.  E., 

County  Judge. 

889.  Conaent  of  Owner  to  Lay  Out  Highway  Through  Certain  Xjande. 

Whsbeas,  L.  M.  has  made  application  in  writing  to  the  commissioners  of 
highways  of  the  town  of  ,  in  the  county  of  ,  dated  the  day  of 

,18  ,  to  lay  out  a  highway  in  said  town,  beginning  at  [insert  descrip- 
tion], and  which  said  highway  will  pass  through  my  orchard: 

Now,  THEBETOBE,  I  do  hereby  consent  that  such  highway  be  so  laid  out 
opened,  worked,  and  used  through  my  said  orchard;  but  this  consent  shall 
not  be  construed  as  a  waiver  or  release  of  my  claim  for  damages,  by  reason 
thereof. 

Dated  this  day  of  ,  18    .  T.  W. 

890.     Oertiflcate  of  Conuniseioners  on  Oonsent  of  Owners  to  Lay  Out 

Highway,  Etc. 

Whereas,  L.  M.  did,  on  the  day  of  >  18     ,  present  to  us  as  com- 

missioners of  highways  of  the  town  of  ,  in  the  county  of  ,  a  written 

application  to  lay  out  a  highway  in  said  town,  passing  through  an  orchard 
of  T.  W.,  of  the  growth  of  four  years  or  more,  and  the  said  T.  W.  having  con- 
sented that  such  highway  be  so  laid  out: 

Now,  therefore,  we,  the  undersigned,  commissioners  of  highways,  pur- 
suant to  section  90  of  the  Highway  Law,  do  hereby  lay  out  said  highway,  as 
w)  applied  for,  whereof  a  survey  has  been  made  as  follows :  Beginning  [insert 
survey  hill],  and  the  line  of  survey  is  to  be  the  center  of  the  highway  which 
is  to  be  rods  in  width. 

Dated  this  day  of  ,  18    . 

[Signatures  of  oommisHonrn's  of  highways,} 
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801.  Certificate  m  to  Highway  to  be  Laid  Out  Through  Certain  Laada.i 

COUNTY  COURT.—  County. 


1 


In  the  Matter  of  the  Application 
of  L.  M.  to  Lay  Out  a  Highway 
in  the  Town  of  ,  and  the    ^ 

Assessment  of  Damages  There- 
for. 

To  THE  County  Coubt  op  County: 

The  undersigned,  commissioners  of  highways  of  the  town  of  ,  ia  said 

county,  hereby  certify  that  on  the  day  of  ,  18    ,  L.  M.,  who  is 

liable  to  be  assessed  for  highway  labor  in  said  town,  made  a  written  applica- 
tion to  us,  as  such  commissioners,  to  lay  out  a  highway  in  said  town,  passing 
through  an  orchard  cf  T.  W.,  of  the  growth  of  four  years  or  more,  pursuant 
to  section  90  of  the  Highway  Law,  as  follows:  [insert  a  copy  of  the  applica- 
tion]. And  that  the  said  T.  W.  does  not  consent  thereto;  that  the  following 
proceeding^  were  had  upon  such  application:  [insert  a  history  of  the  pro- 
ceedings up  to  and  including  the  decision  of  the  commissioners  appointed  by 
the  courts].  We  further  certify  that  the  public  interest  will  be  greatly  pro- 
moted by  the  laying  out  and  opening  of  such  highway  through  said  orchard; 
and  commissioners  appointed  by  this  court  have  certified  that  such  highway 
is  necessary  and  proper,  and  have  assessed  the  damages  of  T.  W.,  by  reason 
thereof,  at  $ 

Dated  this  day  of  ,  18    . 

[Signatures  of  commissioners  of  highways.] 

892.  Order  to  Lay  Out  Highway  Through  Certain  Lands. 

At  a  term  of  the  county  court,  held  at  ,  in  the  of  , 

on  the  day  of  ,  18    . 

Present. —  Hon.  £.  £.,  county  judge. 


In  the  Matter  of  the  Application 
of  L.  M.,  to  Lay  Out  a  Highway 
in  the  Town  of  ,  and  the 

Assessment  of  Damages  There- 
for. I 


Upon  reading  and  filing  the  certificate  of  ,  and  ,  eommissionen 

of  highways  of  the  town  of  ,  in  the  county  of  ,  dated  the  day 

of  ,  18     ,  stating  [here  state  the  substance  of  the  facts  in  the  certifi- 

cate], with  proof  of  due  service  of  notice  of  this  motion,  and  upon  reading  the 
[state  what  papers] ,  and  after  hearing  A.  D.,  of  counsel  for  the  applicant,  and 
S.  B.,  of  counsel  for  T.  W.,  opposed,  it  is  hereby  ordered  that  said  highway 
be  laid  out  and  opened  pursuant  to  section  90  of  the  Highway  Law,  with  ten 
dollars  costs  of  this  motion.  E.  E., 

Cowi^ty  Judge. 

1  The  forms  of  petition  and  order  In  this  proceeding  are  the  same  as  In  Forms  Nos.  875  and  876. 
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803.  Order  of  Appellate  Divlsloa  ComfVnnliig  Order  of  County  Qoartui 

At  a  term  of  the  appellate  division  of  the  supreme  court,  in  the  depart- 

ment, held  at  the  court-house,  in  the  city  of  ,  on  the  day 

of  ,  18    . 

Present.— Hon.  A  R.,  P.  J.;  Hon.  B.  D.,  Hon.  C.  E.,  and  F.  R.,  Justices. 


In  the  Matter  of  the  Application 
of  L.  M.,  to  Lay  Out  a  Highway 
in  the  Town  of  ,  and  the 

Assessment  of  Damages  There- 
for. 


A.  B.,  C.  D.,  and  £.  F.,  as  commissioners  of  highways  of  the  town  of  p. 

in  the  county  of  ,  having  presented  to  us  the  order  of  the  county  court 

of  county,  dated  the  day  of  >  18    ,  that  a  highway  be  laid 

out  in  said  town,  passing  through  the  orchard  of  T.  W.,  of  the  growth  of  four 
years  or  more,  pursuant  to  section  90  of  the  Highway  Law,  the  said  T.  W> 
not  consenting  thereto,  with  the  certificate  and  proofs  upon  which  the  said 
order  was  granted,  duly  certified  by  such  court,  with  proof  of  due  service  of 
notice  of  this  motion,  on  the  said  T.  W.,  and  after  hearing  S.  B.,  of  counsel 
for  the  applicant,  on  the  motion,  and  X.  B.,  of  counsel  for  T.  W.,  opposed, 
it  is  hereby  ordered  that  the  said  order  of  such  county  court  be,  and  the 
same  is  hereby  confirmed,  with  $  ,  costs  of  this  motion. 

894.  Certificate  of  Highway  Conunisaioneri  on  JForegoixig  Orders. 

Whxbeas,  L.  M.  did,  on  the  day  of  ,  18    ,  present  to  us,  as 

commissioners  of  highways  of  the  town  of  ,  in  the  county  of  ,  a 

written  application  to  lay  out  a  highway  in  said  town,  passing  through  an 
orchard  of  T.  W.,  of  the  growth  of  four  years  or  more,  and  such  proceedings 
having  been  had  thereon,  pursuant  to  section  90  of  the  Highway  Law,  that  the 
county  court  of  said  county  has  ordered  said  highway  to  be  laid  out  and 
opened,  which  said  order  has  been  duly  confirmed  by  the  appellate  division  of 
the  supreme  court,  in  the  department,  which  said  application,  certificates, 

and  orders  and  other  papers  in  said  proceedings  are  duly  filed  in  the  office 
of  the  town  clerk  of  said  town,  to  which  reference  is  here  made : 

Now,  THEBEFOBE,  wc,  the  Undersigned,  commissioners  of  highways,  pursuant 
to  section  90  of  the  Highway  Law,  do  hereby  lay  out  said  highway  as  so 
applied  for  and  ordered,  whereof  a  survey  has  been  made  as  follows:  Begin- 
ning [inaert  survey  hill],  and  the  line  of  survey  is  to  be  the  center  of  the 
highway,  which  is  to  be  rods  in  width. 

Dated  this  day  of  ,  18    . 

[Signatures  of  commissioners  of  highways,] 

895.  Application  to  Lay  Out  Private  B«ad. 
To  THE  Commissioners  op  Highways  of  the  Town  of  ,  in  the  County 

OF 

The  undersigned,  who  is  liable  to  be  afssessed  for  highway  labor  in  your 
town,  hereby  makes  application  to  you  to  lay  out  a  private  road  for  his  use 

1  Notice  of  motion  for  above  ortier  same  as  in  Form  No.  f 84. 


oOO  clerk's  and  conveyaxceb's  assistant. 

mnd  benefit,  beginning  [inaert  descripium,  giving  its  width  and  loeaiion, 
courses,  and  distance],  and  said  proposed  road  will  mn  through  the  land  of 
T.  W.,  occupied  by  R.  S. 

Dated  this  day  of  ,  18    .  L.  K. 

896.  Notice  of  Selecting  Jury  to  Detennine  Hecessity  of  Boad. 

To  T.  W.,  OWKEE,  and  R.  S.,  CteCUPANT: 

L.  M.,  of  the  town  of  ,  in  the  county  of  ,  having  made  written 

application  to  us,  the  undersigned,  as  oonunissioners  of  highways  of  said 
town,  to  lay  out  a  private  road  for  his  use  and  benefit,  in  said  town,  a  copy 
of  which  is  hereto  attached,  you  are  hereby  notified  that  a  jury  will  be  se- 
lected at  the  house  of  ,  in  said  town,  on  the  day  of  ,  18  ,  at 
o'clock,  in  the  noon,  for  the  purpose  of  determining  upon  the 
necessity  of  such  road,  and  assessing  the  damages  therefor. 
.    Dated  this           day  of            ,  18    . 

[Signatures  of  commissioners  of  highv>ay9.} 

897.  Affidavit  of  Service  of  Foregoing  Notice. 

•tXWJNTT  OF 


Town  of 


■  ■\ 


L.  M.,  being  duly  sworn,  says  that  he  served  the  application  and  notice 
hereto  attached  on  T.  W.  and  R.  S.,  on  the  day  of  t  18    ,  by  de- 

livering to  and  leaving  with  each  of  them,  copies  of  the  same  [or,  if  served 
by  leaving  copies  at  the  residence,  so  state]. 

Subscribed  and  sworn  to  before  me,  L.  II. 

this  day  of  ,  18    . 

G.  H., 
Justice  of  the  Peace. 

898.  Summoning  Jury. 
GouiTTT  or  , 


} 


Town  of 

To  [insert  the  names  of  the  six  jurors  selected] : 

You  are  hereby  summoned  and  required  to  appear  at  the  ,  in  said 

town  of  ,  on  the  day  of  ,  18    ,  at  o'clock  in  the 

noon,  to  form  a  jury  of  freeholders  to  determine  as  to  the  necessity  of  laying 
out  a  private  road  through  the  lands  of  T.  W.,  on  the  application  of  L.  M., 
mnd  to  assess  the  amount  of  damages  sustained  by  reason  of  such  opening,  if 
it  is  determined  to  open  the  same. 

Dated  this  day  of  18     . 

[Signatures  of  commissioners  of  hightoays.] 

899.  Oath  of  Jurors. 

You  do  solemnly  swear,  in  the  presence  of  the  ever-living  God  [or,  affirm], 
that  you  will  well  and  truly  determine  as  to  the  necessity  of  a  private  road 
across  the  lands  of  T.  W.,  as  has  been  applied  for  by  L.  M.,  and  that  you 
will  well  and  truly  assess  the  damages  occasioned  by  the  opening  of  such 
road. 
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900.  Oath  of  Witnesses. 

You  do  solemnly  swear  [or,  affirm],  that  the  evidence  you  shall  give,  touch- 
ing the  necessity  of  laying  out  the  private  road  as  applied  for  by  L.  M.,  and  the 
damages  to  be  sustained  thereby,  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  €rod. 

County  of  ,      j       ^^    Verdict  of  Jury. 

Town  of  ,  ) 

We,  the  undersigned,  being  six  disinterested  freeholders  of  the  said  town 
of  ,  having  met  on  the  day  of  ,  18     ,  at  the  house  of  , 

in  said  town,  and  having  been  duly  sworn,  well  and  truly  to  determine  as  to 
the  necessity  of  the  private  road  described  in  the  application  of  L.  M.,  a  copy  of 
which  is  hereto  attached,  and  having  viewed  the  premises  through  which  it 
18  proposed  to  be  laid  out,  and  having  heard  the  parties  and  evidence  pro- 
duced, do  hereby  certify  that  in  our  opinion  it  is  necessary  and  proper  to 
lay  out  a  private  road  for  the  use  and  benefit  of  L.  M.,  pursuant  to  his  said 
application,  and  we  assess  the  damages  of  T.  W.  at  $ 

Dated  this  day  of  ,  18     .  [The  aix  jurors  sign  here.} 

902.  Order  of  Highway  Commissioners  Laying  Out  Private  Boad. 

Whkreas,  L.  M.  did  present  to  us,  as  commissioners  of  highways  of  the 
town  of  ,  in  the  county  of  ,  a  written  application  to  lay  out  a 

private  road  in  said  town,  for  his  use  and  benefit,  hereinafter  described;  and 
six  disinterested  freeholders  having  convened,  after  due  notice  to  the  owners 
and  occupants  of  the  lands  through  which  said  road  is  proposed  to  be  laid, 
and,  after  viewing  said  lands  and  hearing  the  parties  and  witnesses  produced, 
certified  that  said  road  is  necessary  and  proper,  and  assessed  the  damages 
to  be  caused  thereby,  which  certificate  was  dated  the  day  of  »  18     , 

and  duly  filed  with  said  application,  in  the  ofiice  of  the  town  clerk  of  said 
town;  and  whereas,  no  motion  has  been  made  to  the  county  court  to  confirm, 
vacate,  or  modify  [or,  as  the  case  may  be] : 

Kow,  THEREFORE,  we,  the  undersigned,  commissioners  of  highways  of  said 
town,  pursuant  to  section  116  of  the  Highway  Law,  do  hereby  lay  out  said 
private  road  as  so  applied  for  and  certified  to,  whereof  a  survey  has  been  made 
as  follows:  [here  insert  survey  5tK],  and  the  line  of  survey  is  to  be  the  center 
of  the  road,  which  is  to  be  rods  in  width. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highu)ayi,] 

903.  Certiflcate  of  Discontinuance  of  Public  Highway. 

We,  the  undersigned,  commissioners  of  highways  of  the  town  of  ,  in 

the  county  of  ,  hereby  certify  that  the  highway  [here  describe  it],  has 

been  abandoned  by  the  public,  and  is  no  longer  used  as  a  public  highway;  and 
pursuant  to  section  99  of  the  Highway  Law,  the  same  is  discontinued. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  hightoays.] 

904.  Application  for  a  County  Highway. 

To  THE  Board  of  Supervisors  of  the  County  of 

We,  the  undersigned,  being  twenty-five  resident  taxpayers  of  the  county 
of  ,  hereby  make  application,  in  pursuance  of  section  61  of  the  County 


o'clock  in  the 

noon. 

o'clock  in  the 

noon. 

C.  C. 

502  clebk's  and  conveyancer's  assistant. 

ft 

Law,  for  the  laying  out  of  a  county  highway,  of  the  width  of  ,  described 

as  follows:  [insert  a  definite  description  of  the  proposed  highway]. 
Dated  this  day  of  ,  18    .  A.  B., 

C.  D.,  etc. 

005.  Notice  of  Application  for  County  Highway. 
To  THE  Highway  Comhissionebs  of  the  Several  Towns  in  the  Ck>UNTr 

OF 

Notice  is  hereby  given  that  on  the  day  of  t  18     ,  the  foregoing 

application  will   be  presented   to   the  board  of  supervisors  of  the   county 

Dated  this  day  of  ,  18    .  A.  B., 

C.  D.,  etc. 
006.  Afidavlt  of  Service  of  Foregoing. 

State  of  New  York,  j 

County  of  ,       j 

C.  C,  being  duly  sworn,  says  that  he  is  a  resident  of  ,  N.  Y.,  and  that 

he  served  copies  of  the  petition  and  notice  annexed  hereto,  personally,  on  each 
of  the  following  commissioners  of  highways,  at  the  times  and  places  opposite 
their  names,  respectively: 

B.  C,  at  ,  N.  Y.,  May    9,  1892,  at 

C.  D.,  at  ,  N.  Y.,  May  10,  1892,  at 
Subscribed  and  sworn  to  before  me, 

this  day  of  ,  18    . 

R.  'O., 
[SEAL.]  Notary  Public, 

007.  Beaolutlon  of  Board  of  Supervisors  Qranting  Application. 

At  a  meeting  of  the  board  of  supervisors  of  the  county  of  ,  held  at 

,  on  the  day  of  ,  18     . 

Whereas,  application  has  been  made  for  the  laying  out  [altering  or  dis- 
continuing] of  a  highway  in  said  county;  and, 

Whereas,  satisfactory  proof  has  been  made  to  us  of  the  service  of  a  copy 
of  such  application,  together  with  a  notice  of  intention  to  make  the  same, 
upon  a  commissioner  of  highways  of  each  town  in  said  county, 

Resolved,  That  a  highway  of  the  width  of  be  laid  o'lt  in  accordance 

with  such  application,  the  center  of  which  is  to  commence  at  ,  and  run 

thence  [insert  survey].  R.  S.,  Chairman, 

Adopted:  C.  D.,  Clerk. 

Ayes, 
Noes, 

008.    Notice  of  Meeting,  When  Offioers  of  Different  Towns  Disagree 

About  a  Hifi^lLway. 

To  N.  N.  AND  W.  W. : 

Notice  is  hereby  given  that  the  undersigned  who  are  commissioners  of  high- 
ways for  the  to^vn  of  ,  will  meet  at  ,  in  said  town,  on  the 
day  of            ,   18     ,   at'            oVlock   in   the  noon,   for   the  purpose  of 
determiniTicr  upon  the  neoessity  of  and  arriving  at  a  common  understand- 
ing in  relation  to  the  laying  out  of  a  new  highway  [or,  the  altering  of  a  high- 
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w»7]»  extending  from  the  town  [or,  city,  or,  village]  of  ,  to  the  town  lor^ 

city,  or,  yillage]  of  ,  and  described  as  follows:     llnteri  d^toripiion]. 

]>ated  this  day  of      -     ,  18    . 

909.  Certiilcate  of  XHMgvaaiiiflnt 

CX)UNTY  COURT.—  Countt. 

-^ 

In  the  Matter  of  the  Application 

of  L.  M.,  to  Lay  Out  [or.  Alter] 

a  Highway  Extending  from  the 

Town  [or,  City,  or.  Village]  of 
,  to  the  Town  [or,  City, 

or.  Village]    of 


To  THB  COUNTT  COUBT  OF      COUWTT: 

The  undersigned,  commissioners  of  highways  of  the  town  of  ,  in  the 

county  of  ,  hereby  certify  that  on  the  day  of  ,  18    ,  L.  M., 

who  is  liable  to  be  assessed  for  highway  labor  in  the  town  of  ,  made  a 

written  application  to  us,  as  such  commissioners,  to  lay  out  [or,  alter]  a  high- 
way extending  from  the  town  [or,  city,  or,  village]  of  ,  in  the  county 
of  ,  to  the  town  [or,  city,  or,  village]  of  ,  in  the  county  of  , 
That  the  highway  commissioners  of  the  said  towns  [or,  the  said  town  and  the 
city  or  village  authorities  of  the  said  city  or  village]  cannot  agree  as  to  the 
necessity  of  such  highway  or  the  terms  upon  which  the  same  shall  be  laid 
out.                                                                       [Signatures  of  oommiasioners,] 

9ia  Ord«r  Appointing  CommlMionara  on  tha  Vongoing  Oertiflcato. 

At  a  term  of  the  county  court  of  the  county  of  ,  held  on  ,  at 

,  in  the  ,  in  and  for  said  county. 

Present. —  Hon.  £.  £.,  county  judge. 


In  the  Matter  of  the  Application 
of  L.  M.,  to  Lay  Out  [or.  Alter] 
a  Highway  Extending  from  the 
Town  [or.  City,  or.  Village]  of 
,  to  the  Town  [or.  City, 
or.  Village]  of 


On  reading  and  filing  the  certificate  of  S.  S.,  G.  G.,  and  J.  J.,  highway  com- 
missioners of  the  town  of  ,  and  D.  D.  and  F.  F.  [title  of  officials  of  the 
city  or  village^,  of            ,  in  the  county  of  ,  dated  the  day  of 
,  18     ,  stating  [here  state  substance  of  facts  in  the  certificate'],  and 
upon  reading  the  [state  what  papers],  and  after  hearing  M.  D.,  of  counsel  for 
the  applicant,  and  O.  L.  P.,  of  counBel  for  R.  C.  C,  opposed,  it  is  hereby 
ordered  that  A.  B.,  A.  C,  and  F.  F.,  of  the  town  of            ,  county  of  ,  be, 
and  they  are  hereby  appointed  commissioners  to  determine  upon  the  necessity 
of  laying  out  [or,  altering]  such  highway  [or,  adjust  the  terms  upon  which 
such  highway  shall  be  laid  out  or  altered]. 


504  clekk's  and  conveyanceb's  assistant. 

911.  Notice  of  ▲ppolxxtment. 

To  A.  B.,  A,  C,  and  F.  F.  : 

Take  notice  that  you,  and  each  of  you,  have* been  duly  appointed  commis- 
Bioners  by  an  order  of  the  county  court,  a  copy  of  which  is  hereto  annexed, 
and  you  are  hereby  required  to  fix  a  time  and  place  at  which  you  will  all 
meet  to  hear  the  commisBioners  of  highways  of  both  towns,  or  the  highway 
commissioners  of  the  town  of  ,  and  the  [name  corresponding  officials] , 

of  the  city  [or,  village]  of  ,  and  all  other  persons  interested  in  the  high- 

way question. 

Dated  this  day  of  ,  18    . 

912.  DeciBion  of  Commissionars. 

The  undersigned,  by  an  order  of  the  county  court  of  county,  dated  the 

day  of  ,   18     ,  having  been  appointed  conunissioners  to  certify 

as  to  the  necessity  of  laying  out  [or,  altering]  a  highway,  extending  between 

the  town  [city  or  village]  of  ,  and  the  town  [city  or  village]  of  , 

in  the  county  of  ,  and  described  as  follows  [insert  description] : 

Now,  THEREFORE,  we,  the  said  commissioners,  having  given  due  notice  of 
the  time  and  place  at  which  we  would  meet,  and  all  having  met  at  ,  in 

the  town  of  ,  on  the  day  of  ?  18     ,  pursuant  to  such  notice, 

and  having  taken  the  constitutional  oath  of  office,  and  on  proof  of  the  service 
of  the  notice  on  the  highway  commissioners  of  the  towns  of  [or,  of  the 

town  of  ,  and  city  or  village  of  ],  and  having  viewed  the  proposed 

highway  [or,  proposed  alteration  of  a  highway],  and  the  lands  through  which 
it  is  proposed  to  be  laid  out  [or,  altered],  and  having  heard  all  the  allegations 
of  the  commissioners  of  highways,  and  the  parties  interested  therein,  and  the 
evidence  of  all  the  witnesses  produced,  do  thereupon  certify  that  in  our  opin- 
ion it  is  necessary  and  proper  that  the  highway  be  laid  out  [or,  altered],  and 
we  have  assessed  the  damages  required  to  be  assessed  by  reason  of  laying  oat 
[or,  altering]  such  highway  as  follows: 

The  damages  of  N.  N.,  at  $  ;  the  damages  of  M.  O.,  at  $  ,  etc. 

Dated  this  day  of  ,  18     .  [Signatures  of  commissioners,] 

913.  Application  to  lAy  Out  Highway  upon  Town  Idne. 
To  THE  Commissioners  of  EUch  of  the  Towns  A.  and  B.,  in  the  Countt 

OF 

We,  the  undersigned,  L.  M.,  an  inhabitant  of  the  town  of  A.,  in  said  county, 
liable  to  be  assessed  for  highway  labor  therein,  and  T.  W.,  an  inhabitant  of 
the  town  of  B.,  said  county,  and  liable  to  be  assessed  for  highway  labor 
therein,  hereby  apply  to  you  to  lay  out  a  highway  on  the  line  between  said 
towns,  beginning  [here  insert  description  of  the  proposed  highway],  and 
which  said  highway  will  pass  through  the  lands  of  J.  K.  and  R.  S. 

Dated  this  day  of  ,  18    .  L.  M. 

T.  W. 
914.  Order  on  Foregoing  Application. 

[As  in  Form  No.  867  to  the  *,  and  from  thence  as  follows:] 
And  it  is  ordered  that  the  said  highway  be  divided  into  [two]  districts,  as 
follows:     That  the  part  thereof  from  to  ,  shall  be  one  of  said 

highway  districts,  and  shall  be  allotted  to  the  town  of  A.,  and  the  residue  of 
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sftid  highway  fihall  be  the  other  of  said  highway  dietricts,  and  shall  be  al- 
lotted to  the  town  of  B. 

Dated  this  day  of  ,  18    . 

[Signatures  of  commiasionera  of  hightoays  of  the  toton  of  A.] 
[Signatures  of  commissioners  of  highways  of  the  town  of  B,] 

016.  Kotice  by  CommiBaioaien  of  Highway!  of  One  Town,  to  Tho«e 
of  Another  Town  to  Join  in  the  Construction  or  Bepair  af  a  Bridge 
at  the  Joint  Sxpense  of  Such  Towns. 

To  THE  Commissioners  of  Hiohwats  of  the  Town  of  ,  in  the  County 

OF 

Take  notice  that  in  pursuance  of  the  proceedings  of  the  board  of  super- 
yisors  of  the  county  of  [here  briefly  recite  the  action  of  the  hoard  of 

supervisors  v?ith  relation  to  the  bridge],  you  are  required  to  join  with  the 
commisBioners  of  highways  of  the  town  of  in  constructing  [or,  repair- 

ing] such  bridge,  at  the  joint  expense  of  said  towns,  and  to  serve  upon  us  your 
written  consent  thereto,  within  twenty  days  after  service  of  this  notice  upon 
you,  and  that  in  case  of  your  failure  so  to  do,  the  undersigned  conunissioners 
of  highways  of  the  town  of  ,  will  proceed  to  construct  [or,  repair]  su^ 

bridge  pursuant  to  law. 

Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highv>ay$.] 

016.  Complaint  that  Toil-Bridge  is  Unsafe. 

Countt  OF  ,  ) 

Town  of  ,    )**• 

L.  M.,  being  duly  sworn,  says,  that  he  believes  the  toll-bridge  belonging  to 
,  situated  on  the  [give  name  of  stream],  at  [describe  place],  has  become 
and  ie  unsafe  for  public  use  and  travel ;  and  that  the  reasons  for  his  belief  are 
founded  on  the  following  facts:   [here  state  them],  L.  M. 

Subscribed  and  sworn  to  before  me,  this 
day  of  ,  18     . 

6.  H., 
Justice  of  the  Peace, 

017.  STotioe  to  Owners  of  Tall-Bridge  that  the  Bridge  is  TTnsafe. 

To  [OwNBBs  OB  Agent  of  the  Owners,  Acting  as  Agent  in  Respect  to  Such 
Bridge,  as  the  case  m^y  be] : 
You  are  hereby  notified  that  the  commissioners  of  highways  of  the  town 
of  ,  in  the  county  of  ,  have,  on  complaint  made,  carefully  and 

thoroughly  examined  the  toll-bridge  situated  on  the  at   [describe  the 

situation],  and  found  it  to  "be  unsafe  fpr  public  use  and  travel.     [State  briefly 
wherein  it  is  unsafe.] 
Dated  this  day  of  ,  18     . 

[Signatures  of  commissioners  of  highways.] 

018.    Notice  of  Claim  by  Beason  of  Detfective  Highway,  Etc. 

To  R.  S.,  Supervisor  op  the  Town  of  ,  in  the  County  op  : 

I  claim  a  cause  of  action  against  the  said  town  of  ,  by  reason  of  defects 

in  the  highway  [or,  bridge],  in  said  town,  and  the  following  is  a  statement  of 
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such  cause  of  action:  [Here  state  cause  of  action  aa  in  a  complaint  in  an 
action.}  L.  IL 

Dated  this  day  of  ,  18    • 

State  or  New  Yobk, 
County  of  , 

,  being  duly  sworn,  deposea  and  says,  I  am  the  above-named  claim- 
ant. I  have  read  the  foregoing  statement  of  claim,  and  know  the  contents 
thereof.  The  same  is  true  of  my  own  knowledge,  except  as  to  the  matters 
therein  stated  to  be  alleged  upon  information  and  belief,  and  as  to  tboM 
matters,  I  believe  the  same  to  be  true. 
Sworn  to  before  me,  this 
day  of  ,  18    . 

010.    Votice  to  Agent  of  Konroaident  (in  Place  of  866). 
To  A.  B.,  Agent  of  C.  D.,  a  Nonbbsident  Owner  of  Lands  in  the  Town  oi* 
,  IN  THE  County  of  : 

You  are  hereby  notified  pursuant  to  law  that  the  lands  of  A.  B.,  situated  in 
the  highway  district  No.  ,  of  the  town  of  ,  in  the  coimty  of  , 

are  assessed  days'  labor  during  the  year  ,  upon  the  highways  in  said 

district,  and  that  said  labor  is  required  to  be  performed  at  o'clock  in 

the  noon  on  the  day  of  >  18    >  on  the  highway  [state  where] 

in  said  district.  Y.  Z.,  Overseer. 

Dated  this  day  of  ,  18     . 

III.  Encroachments. 
020.  Order  by  the  Commiasioners  to  Bemove  Fences  Sincroaching^  on 

the  Hig^hway. 

At  a  meeting  of  the  commissioners  of  highways  of  the  town  of  ,  in 

the  county  of  ,  at  ,  in  said  town,  all  the  commissioners  having  met 

and  deliberated  on  the  subject  embraced  in  this  order  [or,  all  the  commis- 
sioners having  been  duly  notified  to  attend  the  said  meeting,  for  the  purpose  of 
deliberating  upon  the  subject  matter  of  this  order]  and  having  ascertained  that 
the  public  highway  in  said  town,  leading  from  to  ,  is  encroached  upon 

and  obstructed  on  the  side  thereof,  along  the  lands  in  the  occupation  of 

A.  B.,  by  a  fence  which  forms  part  of  the  inclosure  of  said  land,  through  which 
the  highway  leading  from  to  ,  has  been  laid  out,  which  said  fences 

have  not  been  removed,  although  notice  to  remove  same  has  been  given  accord- 
ing to  law,  and  having  caused  the  said  highway  to  be  surveyed,  and  having 
ascertained  the  true  bound  and  limit  thereof  on  that  side  to  be  upon  the  fol- 
lowing line  [here  insert  the  survey  of  the  line  over  tchich  the  encroachment  is 
made]  J  and  that  the  strip  of  land  which  lies  between  the  said  fence  and  the 
line  above  described  is  a  part  of  the  public  highway  aforesaid. 

It  is  ordered  by  the  commissioners  of  highways  of  said  town  that  the  said 
fence  be  removed,  so  that  the  highway  be  open  and  unobstructed. 

Witness  [etc.,  as  in  Form  858],  [Signatures  of  commissioners.] 

021.  Notice  to  Occupant  to  Bsmove  Encroachment. 

pLEASic  take  notice,  that  an  order,  ot  which  a  copy  is  hereto  annexed,  has 
been  duly  made  by  the  commissioners  of  highways  of  the  town  of  ,  and 
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jrou  are  required,  according  to  the  statute,  to  remove  the  fence  therein  men- 
tionad  within  sixty  days  after  service  of  this  notice. 

IDate.]  [Signatwret  of  oommiBaionera,] 

998.    Denial  of  Snoroachme&t  by  the  Oooupant. 

To  THE  COMKISSIONSBS  OF  HIGHWAYS  OF  THE  ToWN  OF 

Plsabe  take  notice,  that  I  deny  that  the  highway  is  encroached  upon  as 
stated  in  the  order  made  by  you,  dated  ,18    ,  and  referred  to  in  your 

notice  to  me,  dated  ,18     ,  or  in  any  way  or  manner  encroached  upon, 

along  the  lands  occupied  by  me. 

[Date.]  [Siffnaiure,] 

[AddreM.]  

CHAPTER  XXXin. 

HUSBAND  AND  WIFE.  ' 

The  forms  for  Mabbiage,  and  Mabbiagb  Settlements,  are  treated  under 
their  respective  titles. 

Husband  and  wife  could  not,  under  the  common  law,  make  binding  executory 
contracts  with  each  other,  but  transactions  based  on  such  contracts  were  some- 
times upheld  in  courts  of  equity  for  the  protection  of  the  parties.  By  the 
principles  of  the  common  law,  a  married  woman  cannot,  as  a  ffeneral  rule, 
make  a  valid  contract  of  any  description  in  relation  to  either  real  or  personal 
property.  But  recent  statutes  adopted  in  many  of  the  states  have  empowered 
married  women  to  hold  separate  property  and  to  make  contracts  in  relation 
thereto,  in  most  respects,  as  if  unmarried.  At  common  law,  conveyances  of 
property  between  husband  and  wife  are  not  valid,  but  are  sustained  in  equity 
in  proper  cases.  But  it  is  competent  to  a  husband  and  wife  to  convey  land 
to  a  third  person,  and  for  him  to  reconvey  to  either,  and  in  some  of  the  states, 
direct  conveyances  and  other  transactions  between  husband  and  wife,  are 
expressly  allowed  by  statute.  See  Domestic  Relations  Law  of  New  York,  ft  21 ; 
Birdseye's  R.  S.,  2d  ed.,  p.  933. 

An  agreement  for  a  separation  and  for  a  separate  allowance  to  the  wife, 
may  be  made  through  the  medium  of  a  trustee.  But  such  an  agreement  is  not 
valid  unless  the  separation  has  already  taken  place,  or  is  to  take  place  im- 
mediately. But  in  case  of  such  separation,  unless  a  separate  maintenance  is 
given  her,  the  husband  will  continue  to  be  liable  for  her  contracts  for  neces- 
saries furnished  to  her. 

PAoa. 

ns.  Articles  of  separation 607 
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923.   Articlea  of  Separation. 

This  ii<rDENTUBE.  made  this  day  of  ,  one  thousand  eight  hundred 

and  ,  between  A.  B.,  of  ,  merchant,  of  the  first  part,  and  C.  B.,  his 

wife,  of  the  second  part,  and  Y.  Z.,  of  ,  merchant,  as  trustee  of  the  said 

0.  B.,  of  the  third  part: 

Whereas,  divers  dis|^utes  and  unhappy  differences  have  arisen  between  the 
said  party  of  the  first  part  and  his  said  wife,  for  which  reason  they  have  con- 
sented and  agreed,  and  hereby  do  consent  and  agree,  to  live  separate  and  apart 
from  each  other  during  their  natural  life: 

Therefore,  this  indenture  witnesseth:  That  the  said  party  of  the  first 
part,  in  consideration  of  the  premises,  and  in  pursuance  thereof,  does  hereby 
covenant,  promise,  and  agree  to  and  with  the  said  trustee,  and  also  to  and 
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with  his  said  wife,  that  it  ahall  and  may  be  lawful  for  her,  his  said  wife,  at 
all  times  hereafter,  to  live  separate  and  apart  from  him,  and  that  he  shall  and 
will  allow  and  permit  her  to  reside  and  be  in  such  place  and  places,  and  in 
such  family  and  families,  and  with  such  relations,  friends,  and  other  persons, 
and  to  follow  and  carry  on  such  trade  or  business  as  she  may  from  time  to 
time  choose  or  think  fit;  and  that  he  shall  not,  nor  will  at  any  time,  sue,  or 
suffer  her  to  be  sued,  for  living  separate  and  apart  from  him,  or  compel  her 
to  live  with  him;  nor  sue,  molest,  disturb,  or  trouble  any  other  person  whom- 
soever, for  receiving,  entertaining,  or  harboring  her;  and  that  he  will  not, 
without  her  consent,  visit  her,  or  knowingly  enter  any  house  or  place  where  she 
shall  dwell,  reside,  or  be,  or  seild,  or  cause  to  be  sent,  any  letter  or  message  to 
her;  nor  shall  or  will,  at  any  time  hereafter,  claim  or  demand  any  of  her 
money,  jewels,  plate,  clothing,  household  goods,  furniture,  or  stock  in  trade, 
which  she  now  has  in  her  power,  custody,  or  possession,  or  which  she  shall  or 
may  at  any  time  hereafter  have,  buy,  or  procure,  or  which  shall  be  devised 
or  given  to  her,  or  that  she  may  otherwise  acquire,  and  that  she  shall  and 
may  enjoy  and  absolutely  dispose  of  the  same  as  if  she  were  a  feme  sole  and 
unmarried;  and  further,  that  the  said  party  of  the  first  part  shall  and  will 
well  and  truly  pay,  or  cause  to  be  paid,  for  and  towards  the  better  support 
and  maintenance  of  his  said  wife  [here  state  the  provision  for  maintenance] ^ 
which  the  said  party  of  the  second  part  does  hereby  agree  to  take  in  full 
satisfaction  for  her  support  and  maintenance,  and  all  alimony  whatever.  And 
the  said  trustee,  in  consideration  of  the  sum  of  one  dollar  to  him  duly  paid, 
does  covenant  and  agree  to  and  with  the  said  party  of  the  first  part,  to 
indemnify  and  bear  him  harmless  of  and  from  all  debts  of  his  said  wife, 
contracted,  or  that  may  hereafter  be  contracted  by  her,  or  on  her  account; 
and  if  the  said  party  of  the  first  part  shall  be  compelled  to  pay  any  such  debt 
or  debts,  the  said  trustee  hereby  agrees  to  repay  the  same,  on  demand,  to  the 
said  party  of  the  first  part,  with  all  damage'  and  loss  that  he  may  sustain 
thereby. 

Ii7  wiTmcss  WHEREOF,  the  said  parties  have  hereunto  affixed  their  names 
and  seals,  this  day  of  ,  one  thousand  eight  hundred  and 

[Signatures  and  seals,] 

• 

924.     The  Same;  Another  Form. 

This  agbeement,  made  this  day  of  ,  18    ,  by  and  between  A. 

B.,  of  the  city  of  ,  county  of  ,  state  of  ,  party  of  the  first 

part,  and  C.  B.,  wnfe  of  said  A.  B.,  party  of  the  second  part,  and  E.  F.  and 
6.  H.,  trustees,  both  of  the  said  city  of  ,  parties  of  the  third  part : 

Wherfas,  the  said  A.  B.  and  C.  B.  duly  intermarried  on  or  about  the 
day  of  f  18     ;  and, 

Whereas,  there  has  been  the  following  issue  of  the  said  marriage,  to  wit 
[here  give  the  names  and  ages  of  the  children] ;  and. 

Whereas,  divers  disputes  and  unhappy  differences  have  arisen  between  the 
said  parties  of  the  first  and  second  parts,  by  reason  \\'hereof  they  have  con- 
sented and  agreed,  and  do  hereby  consent  and  agree,  to  live  separate  and  apart 
from  each  other  in  the  future  and  during  their  natural  lives,  unless  they 
shall  mutually  agree  to  vacate  this  agreement;   and. 

Whereas,  the  said  parties  of  the  third  part  have,  at  the  request  of  the 
other  parties  hereto,  agreed  to  act  as  trustees  hereunder,  and  to  enter  into 
the  obligations  and  covenants  herein  contained: 
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Now,  THIS  nrDENTUBE  WITNESSETH:  That  in  pursuance  of  the  conditions 
and  covenants  herein  contained,  and  in  consideration  of  the  sum  of  one  dol- 
lar to  each  party  hereto  by  the  other  duly  paid,  the  receipt  whereof  is  hereby 
acknowledged,  and  for  the  other  considerations  herein  contained,  the  said 
party  of  the  first  part  doth  hereby,  so  far  as  the  covenants,  conditions,  and 
provisions  hereinafter  contained,  are  or  ought  to  be  performed  or  observed 
by  him,  covenant  with  the  said  party  of  the  second  part,  and  also  with  the 
said  parties  of  the  third  part,  and  the  said  parties  of  the  second  and  third 
parts  do  hereby,  so  far  as  the  covenants,  conditions,  and  provisions  herein- 
after contained  are  or  ought  to  be  performed  or  observed  by  the  said  parties 
of  the  second  or  third  parts  respectively  hereto,  or  by  either  of  them,  cove- 
nant with  the  said  party  of  the  first  part,  as  follows,  that  is  to  say: 

1.  It  shall  be  lawful  for  the  said  party  of  the  second  part,  at  all  times 
hereafter,  to  live  separate  and  apart  from  the  said  party  of  the  first  part, 
and  free  from  his  marital  control  and  authority,  as  if  she  was  sole  and 
unmarried,  and  to  reside  from  time  to  time  at  such  place  or  places,  and 
with  such  persons  as  she  shall  from  time  to  time  think  fit,  and  to  conduct, 
carry  on,  and  engage  in  any  employment,  business,  or  trade  which  she  shall 
deem  fit,  for  her  own  sole  and  separate  use  and  benefit,  without  and  free 
from  any  control,  restraint,  or  interference,  direct  or  indirect,  by  the  party 
of  the  first  part,  in  all  respects  as  if  she  were  sole  and  unmarried. 

2.  Neither  the  said  parties  of  the  first  or  second  part  shall  molest  the 
other,  nor  compel  or  endeavor  to  compel  the  other  party  to  cohabit  or  dwell 
with  him  or  her,  by  any  legal  or  other  proceedings,  for  restitution  of  con- 
jugal rights  or  otherwise  howsoever. 

3.  Neither  of  the  said  parties  of  the  first  and  second  parts  shall  take  any 
proceedings  against  the  other  to  obtain  a  divorce  or  judicial  settlement  or 
otherwise,  in  respect  to  any  acts  or  misconduct  which  have  heretofore  taken 
place,  or  are  alleged  to  have  taken  place  on  the  part  of  either  of  said  parties. 

4.  The  said  party  of  the  first  part  shall,  during  the  joint  lives  of  himself  and 
wife,  pay  to  her,  the  said  party  of  the  second  part,  the  sum  of  $  per 
annum,  as  her  separate  estate,  in  equal  payments,  commencing  with 
the  day  of  ,  but  the  party  of  the  second  part  shall  have  no  power 
to  anticipate  said  payments,  [or^  the  party  of  the  first  part  doth  hereby  agree 
that  he  will  pay  or  cause  to  be  paid  unto  the  said  trustees,  [or,  to  one  of  the 
trusteesi ,  during  the  life  of  his  said  wife»  and  for  her  use  and  benefit,  and  so 
long  as  she  shall  observe  the  provisions  of  this  agreement  on  her  part  to  be 
kept  and  observed,  the  sum  of  $  per  month,  for  her  maintenance, 
clothing,  and  other  necessities,  and  for  her  sole  use  and  benefit,  and  without 
any  control  of  the  other  parties  hereto],  [or,  the  said  party  of  the  first  part 
has  hereby  made  over,  assigned,  and  transferred  to  the  said  parties  of  the 
third  part  the  following  property  [here  describe  it],  upon  the  agreement  and 
understanding  that  the  said  parties  of  the  third  part  shall  collect  and  receive 
the  proceeds,  rents,  issues,  and  profits  of  the  said  property  so  turned  over 
to  them,  and  pay  over  the  same,  less  their  expenses  in  connection  therewith, 
to  the  said  wife,  for  her  sole  and  separate  use]  [here  ifisert  proper  provisions 
as  to  acts  of  trustees,  etc.,  which  will  he  found  under  the  chapter  upon 
Wills].  The  party  of  the  second  part  shall  own,  have,  and  enjoy,  indepen<l- 
ent  of  any  claim  or  right  of  the  party  of  the  first  part,  all  her  wearing 
apparel,  personal  ornamentSi  and  other  personal  property  belonging  to  the 
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party  of  the  Becond  part,  and  now  in  her  possession,  and  all  the  property 
of  the  said  party  of  the  second  part,  both  real  and  personal,  now  held  by  her, 
or  which  shall  hereafter  belong  or  come  to  her,  shall  be  and  remain  her  sole 
and  separate  property,  free  and  discharged  from  all  rights  of  the  party  of  the 
first  part,  by  curtesy  or  otherwise,  and  with  full  power  to  said  party  of  the 
second  part  to  sell,  assign,  convey,  deal  with,  bequeath,  or  dispose  of  said 
property  in  her  lifetime,  or  by  her  last  will  and  testament  or  codicil,  as  fully 
and  effectually,  in  all  respects,  as  if  she  was  sole  and  unmarried.  And  the 
party  of  the  first  part  hereby  covenants  and  agrees  that  he  will  from  time 
to  time  make,  execute,  and  deliver  all  such  necessary  deeds  and  other  instru- 
ments, and  do  such  other  acts  as  may  be  necessary  under  this  article  of  this 
agreement,  to  carry  out  its  provisions. 

5.  Said  party  of  the  second  part  shall  have  the  right  to  dispose  of  her 
property  by  last  will  and  testament,  or  otherwise,  and  the  party  of  the  first 
part  agrees  that  the  estate  of  the  said  wife,  whether  real  or  personal,  shall, 
subject  to  her  debts  and  engagements,  go  and  belong  to  the  person  or  per- 
sons who  would  have  become  entitled  thereto  if  the  party  of  the  first  part 
had  died  during  the  lifetime  of  the  party  of  the  second  part.  And  the  party 
of  the  first  part  further  covenants  and  agrees  that  he  will  permit  any  will 
of  the  party  of  the  second  part  to  be  probated,  and  allow  administration  upon 
her  personal  estate  and  effects  to  be  taken  out  by  the  person  or  persons  who 
would  have  been  entitled  so  to  do  had  he  died  during  her  lifetime. 

6.  The  party  of  the  part  shall  have  the  sole  custody  and  control  of 
{here  name  the  children,  or  provide  that  the  husband  shall  have  the  custody 
and  control  of  some  of  the  children,  and  the  wife  of  the  others^,  and  of  their 
education,  until  they  shall  respectively  attain  the  age  of  years,  without 
any  interference  whatsoever  on  the  part  of  the  other  parties  hereto.  But  the 
said  parties  of  the  first  and  second  part  shall  at  all  convenient  and  reason- 
able times,  to  be  settled  in  case  of  dispute  by  the  parties  of  the  third  part 
hereto  for  the  time  being,  have  access  to  and  communication  with  any  of  the 
said  children  who  shall  for  the  time  being  be  living  with  or  under  the  con- 
trol of  the  other  of  said  parties  of  the  first  and  second  part. 

7.  8o  long  as  any  of  said  children  shall,  during  the  joint  lives  of  said  parties 
hereto  of  the  first  and  second  part,  be  living  with  or  under  the  control  of  the 
said  party  of  the  second  part,  the  said  party  of  the  first  part  shall  and  will 
pay  to  the  said  parties  of  the  third  part,  in  trust  for  the  said  wife,  and  to 
be  paid  over  to  her,  the  sum  of  $  per  month,  for  and  in  respect  of  each 
and  every  such  child  under  the  age  of  years,  and  the  sum  of  $ 

per  month,  for  and  in  respect  of  each  such  child  who  shall  be  over  the  age  of 
years  and  unmarried;  such  sum  so  paid  to  the  party  of  the  second 
part  to  be  applied  by  her  upon  or  towards  the  maintenance  and  education  and 
benefit  of  such  child  or  children,  but  without '  liability  to  account  so  long 
as  she  shall  maintain  and  educate  such  child  or  children  to  the  satisfaction 
of  said  trustee  or  trustees. 

8.  The  party  of  the  second  part  hereby  covenants  and  agrees  that  so  long 
as  the  party  of  the  first  part  shall  duly  keep  and  perform  the  covenants,  con- 
ditions, and  agreements  to  be  kept  and  performed  by  him  hereunder,  she  will 
not  at  any  time  hereafter  contract  any  debt  or  debts,  charge  or  liability 
whatsoever,  for  which  the  party  of  the  first  part,  or  his  property  or  estate, 
shall  or  may  be  or  become  personally  liable  or  answerable,  and  neither  she 
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nor  any  other  perBon  or  perBont  on  hmr  iMhalf,  or  with  her  authority,  con- 
sent, or  procurement,  shall  or  will  institute  any  action  at  law  or  in  equity, 
or  any  proceeding  whatever,  either  for  a  divorce,  judicial  settlement,  ali- 
mony, or  for  any  other  purpose,  except  for  or  upon  any  adultery  hereafter 
committed  by  the  said  husband,  or  for  personal  injuries  or  wrongs  commit- 
ted by  the  said  husband  upon  the  person  or  estate  of  the  said  party  of  the 
second  part.  And  the  said  parties  of  the  second  and  third  parts  hereby 
covenant  and  agree  that  they  will  at  all  times  hereafter  keep  the  said  party 
of  the  first  part,  free,  harmless,  and  indemnified  from  any  and  all  debts  or 
liabilities  heretofore  or  hereafter  to  be  contracted  or  incurred  by  the  said 
party  of  the  second  part,  and  from  any  and  all  actions,  proceedings,  claims, 
and  demands,  costs,  damages,  and  expenses  whatsoever,  in  respect  of  such 
debts  and  liabilities,  or  any  of  them. 

9.  In  case  the  said  party  of  the  first  part  shall  at  any  time  or  times  here- 
after be  called  upon  to  pay  or  discharge,  and  shall  in  fact  pay  or  discharge 
any  debt  or  liability  heretofore  or  hereafter  incurred  or  contracted  by  said 
pwrty  of  the  second  part,  then  and  in  every  such  case  it  shall  be  lawful  for 
the  said  party  of  the  first  part,  at  his  option,  to  deduct  and  retain  the  amount 
which  he  shall  have  so  paid,  together  with  all  costs  ajid  expeniHes,  out  of  any 
ram  or  sums  of  money  then  due  or  thereafter  to  grow  due  and  be  paid  to  the 
said  party  of  the  second  part  hereunder. 

10.  If  the  said  party  of  the  first  part  shall  at  any  time  or  times  hereafter 
be  called  upon  to  pay  or  discharge,  and  shall  actiially  pay  and  discharge  any 
debt  or  liability  hereafter  contracted  or  incurred  by  the  said  party  of  the 
seeond  part,  or  in  case  the  said  party  of  the  second  part,  or  any  person  or 
persons  on  her  behalf,  either  witlv  or  without  her  authority  or  consent,  bring 
any  action  or  institute  any  proceedings  against  the  party  of  the  first  part,  to 
compel  or  induce  him  to  pay  or  allow  the  party  of  the  second  part  any  further 
alimony  or  additional  allowance,  except  as  herein  provided,  or  for  any  di- 
vorce or  Judicial  proceeding,  or  for  any  other  purpose  whatever,  except  as 
herein  provided,  or  if  the  said  party  of  the  first  part  shall  at  any  time  or 
times  hereafter  be  called  upon  to  pay  or  discharge,  and  shall  actually  pay  or 
discharge  any  debt  or  liability  hereafter  contracted  or  incurred  by  the  said 
party  of  the  second  part,  or  if  the  said  party  of  the  second  part  shall  at  any 
time  take  any  proceedings  against  the  party  of  the  first  part  for  restitu- 
tion of  conjugal  rights,  or  otherwise  for  compelling  him  to  cohabit  with  her, 
or  if  the  party  of  the  first  part  shall,  by  or  through  the  consent  or  procure- 
ment of  the  party  of  the  second  part,  be  otherwise  annoyed  or  molested  by 
or  on  her  behalf,  or  if  she  shall  not  observe  and  perform  the  stipulations  and 
agreements  on  her  part  to  be  kept  hereunder,  then  in  either  of  such  cases 
thiB  agreement  shall,  at  the  option  of  the  party  of  the  first  part,  thenceforth 
become  null,  void,  and  of  no  effect;  without  prejudice,  however,  to  any  right 
or  rights,  or  claim  or  claims,  which  may  have  accrued  hereunder  or  by  virtue 
hereof,  to  any  party  hereto. 

11.  The  said  respective  parties  hereto  of  the  first  and  second  part  shall, 
and  will  at  any  time  or  times  hereafter,  make,  execute,  and  deliver  any  and 
all  such  further  and  other  assurances  and  things,  as  the  other  of  said  parties, 
or  the  said  parties  of  the  third  part,  for  the  time  being,  shall  reasonably  re- 
quire, for  the  purpose  of  giving  full  effect  to  these  presents,  and  to  the  cove- 
nants, conditions,  provisions,  and  agreements  hereof. 
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12.  Pbovided,  howeybb,  and  these  presents  are  upon  the  express  under- 
standing and  agreement  that  if  the  said  parties  of  the  first  and  second  part 
hereto  shall  become  and  be  reconciled  and  again  cohabit  together,  or  if  their 
marriage  shall  be  dissolved  by  order  of  court,  that  then  and  in  every  such  case 
this  agreement,  and  the  provisions  and  conditions  thereof,  shall  become  null 
and  void,  and  of  no  effect,  but  without  prejudice  to  any  act  or  thing  done,  or 
right  accrued,  or  proceedings  taken  hereunder  on  the  part  of  any  of  the  parties 
hereto. 

13.  [Here  provide  for  the  compeneation,  if  any,  of  the  trustees,  and  for  the 
filling  of  any  vacancy  which  may  occur  by  death,  resignation,  or  otherwise, 
ofjeither  or  both  trustees."] 

v/^14-  It  is  hereby  further  mutually  covenanted  and  agreed  that  all  the 
covenants,  stipulations,  promises,  agreements,  and  provisions  in  this  instru- 
ment contained,  shall  apply  to,  bind,  and  be  obligatory  upon  the  heirs,  ex- 
ecutors, administrators,  personal  representatives,  successors,  or  assigns  of 
the  said  several  parties  hereto,  or  either  of  them,  whether  so  expressed  or  not. 

In  witness  whereof,  the  said  parties  hereto  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 

In  presence  of  [Signatures  and  seals. 1 


CHAPTER  XXXV. 

INSURANCE. 

Forms  of  policies  of  insurance  are  usually  prepared  by  the  insurance  oom- 
panies  themselves,  although,  in  the  case  of  fire  insurance,  it  is  now  usual  for 
a  standard  form  to  be  prescribed  by  statute. 

Fire  policies  usually  contain  provisions  requiring  that: 

If  fire  occur  the  insured  shall  give  immediate  notice  of  any  loss  thereby,  in 
writing,  to  the  company,  protect  the  property  from  further  damage,  forth- 
with separate  the  damaged  and  undamaged  personal  property,  put  it  in  the 
best  poBsible  order,  make  a  complete  inventory  of  the  same,  stating  the 
quantity  and  cost  of  each  article  and  the  amount  claimed  thereon ;  and,  within 
sixty  days  after  the  fire,  unless  such  time  is  extended  in  writing  by  the 
company,  render  a  statement  to  the  company,  signed  and  sworn  to  by 
the  insured,  stating  the  knowledge  and  belief  of  the  insured  as  to  the  time 
and  origin  of  the  fire;  the  intereflt  of  the  insured  and  of  all  others  in  the 
property;  the  cash  value  of  each  item  thereof  and  the  amount  of  lose  thereon; 
all  incumbrances  thereon;  all  other  insurance,  whether  valid  or  not,  covering 
any  of  said  property;  and  a  copy  of  all  the  descriptions  and  schedules  in  all 
policies;  any  changes  in  the  title,  use,  occupation,  location,  possession,  or  ex- 
posures of  said  property  since  the  issuing  of  the  policy;  by  whom  and  for 
what  purpose  any  building  herein  described  and  the  several  parts  thereof  were 
occupied  at  the  time  of  fire;  and  shall  furnish,  if  required,  verified  plans  and 
specifications  of  any  building,  fixtures,  or  machinery,  destroyed  or  damaged; 
and  shall  also,  if  required,  furnish  a  certificate  of  the  magistrate  or  notary 
public  (not  interested  in  the  claim  as  a  creditor  or  otherwise,  nor  related  to 
the  insured),  living  nearest  the  place  of  fire,  stating  that  he  has  examined 
the  circumstances  and  believes  the  insured  has  honestly  sustained  loss  to  the 
amount  that  such  magistrate  or  notary  public  shall  certify. 

The  forms  of  proofs  given  below  correspond  with  the  foregoing  provisions 
of  the  policy. 

For  the  various  provisions  relating  to  insurance  in  New  York  state,  see  the 
Insurance  Law  (Laws  of  1892,  c.  690,  Birdseye's  R.  S.  2d  ed.,  pp.  1599  to 
1694). 
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In  emam  of  marine  inflnrance,  after  a  constructive  total  loss,  the  insured  may 
relinquish  to  the  insurers  his  interest  in  the  thing  insured,  so  as  to  enable  him 
to  claim  for  a  total  loss.    This  act  is  termed  abandonment.     It  is  made  by 

S;iving  notice  thereof,  either  orally  or  in  writing.  If  in  writing,  no  particular 
orm  is  required ;  but  it  must  be  explicit,  and  should  specify  the  particular 
cause  of  the  abandonment.  It  cannot  be  either  partial  or  conditional.  The 
notice  must  be  given  within  a  reasonable  time  after  information  of  the  loss. 
Once  given,  it  is  irrevocable,  unless  the  insurers  refuse  to  accept  it  or  consent 
to  a  revocation;  but  it  may  become  of  no  effect,  if  the  information  of  loss 
proves  unfounded. 

FAea. 

ttM.  Immediate  not 'ce  of  loos •.... 51S 

W8.  Statement  and  proof  of  kMsforclatmsleM  than  $100.... 618 

987.  Same;  receipt  on  payment  of  loes • 614 

988.  Same;  schedule  of  other  insurance  and  apportionment  of  claim • .  •  •  614 

MB.  Statement  and  proof  of  loes  for  claims  of  over  $100 614 

WO.  Same;  schedule  A;  apportionment  of  cUim i .....•••••• 616 

161.  Oertlflcate  of  magistrate  or  notary  public 617 

9BS.  Short  form  of  notice  of  abandonment,  marine  insurance .•••••# 617 

•88.  Abandonment  of  vessel  and  .cargo,  with  power  ofSattomey,  and  oovenant  for 

further  assurance « 617 

9d5.  Immediate  Notice  of  Ifoaa. 

To  THx  Insurance  Gompant  of 

My  ,  situated  on  street,  in  ,  insured  by  your  company  by 

policy  No.  ,  was  injured  [or,  destroyed]  by  fire  this  morning.    The  origin 

of  the  fire  [or,  is  to  me  unknown].    Full  proofs  of  the  loss  will  be  duly 

forwarded  to  you,  as  soon  as  they  are  prepared.  [Siffnature,] 

[Date.] 


926.  Statement  and  Proof  of  Lom  for  Olaima  I^ews  than  f  100. 
To  THE  Insurance  Company: 

The  property  described  in  your  policy  No.  ,  of  agency,  issued 

for  the  term  of  ,  from  ,18     ,  to  ,18     ,  was  damaged  by  a 

fire  which  occurred  on  the  day  of  i  18     ,  caused  by 

The  ownership  and  location  of  said  property  are  as  stated  in  said  policy; 
and  the  cash  value  thereof,  the  whole  insurance  and  loss  thereon,  together 
with  the  insurance  by  and  the  claim  upon  you,  are  as  follows: 


Description  of 
property. 


Oasb 
ralue. 


Whole 
Insurance. 


Whole 
loss. 


Insurance  by 
Go. 


Claim  upoa 
Oo. 


incumbrance  upon  said  property;  and  besides  your  policy 
dollars  other  insurance,  all  of  which  covered  in  like 


There  was 
there  was  only 
manner. 

The  buildings  referred  to  in  said  policy  were  occupied  only  as  pennitted 
therein;  and  the  said  fire  did  not  originate  by  any  act.  design,  or  procurement, 
on  the  part  of  the  insured,  or  prohibited  by  said  policy ;  and  nothing  has  been 
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done  before  or  eince  the  fire  by  said  insured,  or  by  the  party  making  thi» 
statement  and  proof,  to  violate  any  of  the  conditions  of  said  policy. 

In  accordance  with  the  foregoing,  claim  dollars,  as  your  share 

of  the  loss. 

Subscribed  and  sworn  to  before  me,  ClaifMxnt, 

this  day  of  ,   18    . 

I  hereby  certify  that  the  foregoing  claim  is  just  and  true. 

Agent, 

987.  Same ;  Beceipt  on  Payment  of  Lom. 
$ 

Rboestbd  at  ,  on  the  day  of  ,  18    ,  of  the  Insurance 

Company  of  ,  dollars,  in  full  satisfaction  of  all  claims  for  loss 

and  damage  by  fire  as  stated  above,  under  policy  No.  ,  of  agency, 

and  in  consideration  thereof  hereby  release  and  discharge  the  said  com- 

pany from  all  claims  whatsoever  growing  out  of  said  fire  loss  or  damage, 
directly  or  indirectly,  and  the  amount  of  said  policy  is  hereby  reduced  in  the 
above-mentioned  sum,  leaving  the  sum  of  dollars  only  in  force  on  said 

policy. 

Witness  my  hand  and  seal,  [seal.] 

928.   Same ;  Schedule  of  Other  Insnrance  and  Apportionment  of 


Ck>iiipany. 


Amount 

Amount 
claimed. 

Company. 


Amount 
insured. 


Amount 
claimed. 


929.  Statement  and  Proof  of  Lose  for  Claims  Over  f  100. 

To  THE  Insurance  Company,  of 

1.  The  above-named  insurance  company,  by  its  policy  of  insurance  No.  , 
issued  at  its  agency,  for  the  term  of  ,  from  the  day  of  , 
189  ,  to  the  day  of  ,  189  ,  insured  against  loss  or  damage 
by  fire,  as  therein  expressed,  to  the  amount  of  dollars.  (Said  policy 
was  by  renewal  No.            ,  continued  in  force  until  the            day  of 

189  .)  The  written  portion  of  said  policy,  and  all  provisions,  agreements, 
conditions,  and  transfers  indorsed  thereon  or  added  thereto,  are  as  follows: 
[here  insert  them]. 

2.  A  fire  occurred  on  the  day  of  ,  189  ,  at  or  about  the  hour 
of  M.,  causing  loss  and  damage  to  the  property  described  in  said  policy, 
to  the  amount  of            dollars.    The  origin  of  said  fire  was  as  follows: 

[If  the  origin  of  the  fire  is  unknown,  the  best  information  obtainable,  and  the 
belief  of  the  insured  regarding  it,  must  be  stated.] 

3.  The  sole  owner  in  fee  simple  of  the  building  covered  by  the  said  policy, 
and  of  the  ground  on  which  said  building  stood  .  The  sole  owner  of 
the  personal  property  covered  by  the  said  policy  .  The  members  of  said 
firm  were 
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4.  The  cash  value  of  each  item  of  property  covered  by  the  said  policy,  and 
described  and  located  as  therein  specified,  at  the  time  of  the  fire,  and  the 
amount  of  direct  loss  and  damage  thereon  caused  by  said  fire,  and  for  which 
claim  is  hereby  made^  were  as  follows: 


Cash  value. 

Whole 
insurance. 

Whole  loss. 

Insurance  by 
Co. 

Claim  upon 

First  item  

Hftcond  it4m ..........  t  - 

Third  Item  .  r ........ . 

Fourth  item 

Fifthitem    

SiXtrh    it4^in     r  ...-.-  r  t  •  - 

TotAlA  .  .  • .  1 . .  t . .  T  - 

m 

»», 

[If  the  amount  of  loss  be  ascertained  by  appraisal,  the  award  of  the  ap- 
praisers, or  a  certified  copy  thereof,  must  be  attached  hereto.  In  case  of  loss 
on  personal  property,  a  statement  must  be  appended  showing  how  the  amount 
of  loss  is  arrived  at,  and  referring  to  the  full  inventory  filed  with  one  of  the 
companies  named  in  Schedule  A.] 

6.  No  incumbrance  existed  on  any  portion  of  the  premises  or  property,  ex- 
cept as  foUows,  in  favor  of  the  persons  and  in  the  amounts  following: 

6.  AU  other  insurance  and  agreements  for  insurance,  verbal  or  written, 
whether  valid  or  not,  covering  any  part  of  said  property  at  the  time  of  the 
fire,  amoimting  to  dollars,  and  the  apportionment  of  the  claim  upon 
each  company,  are  shown  in  schedule  "A"  annexed  hereto,  which  contains 
true  copies  of  all  the  descriptions  and  schedules  in  all  the  policies  covering 
on  the  said  property^  together  with  the  dates  of  expiration  of  the  several 
policies. 

7.  There  have  been  no  changes  in  the  title,  use,  occupation,  location,  pos- 
session, or  exposures  of  said  property  since  the  issuing  of  said  policy,  except 
aa  follows: 

8.  The  building  or  buildings  described  in  the  policy,  and  the  several  parts 
thereof,  were  occupied  at  the  time  of  fire  only  by  the  persons  hereinafter 
named  and  for  the  following  purposes:  ,  and  for  no  other  purpose 
whatever. 

9.  The  said  fire  did  not  originate  by  any  act,  design,  or  procurement,  on 
the  part  of  the  insured,  or  prohibited  by  said  policy;  and  nothing  has  been 
done  before  or  since  the  fire  by  said  insured,  or  by  the  party  making  this 
statement  and  proof,  to  violate  any  of  the  conditions  of  said  policy. 

10.  This  statement  and  claim  are  subscribed  and  sworn  to  by  the  under- 
signed, pursuant  to  the  provisions  of  said  policy,  and  the  sum  claimed  from 
the  Insurance  Company  as  its  share  of  said  loss  as  above  specified  is 
dollars. 

It  is  hereby  covenanted  that  the  furnishing  of  this  blank,  or  the  making  up 
of  proofs  by  an  adjuster  or  other  representative  of  the  company,  shall  not  be 
construed  as  a  waiver  of  any  of  the  rights  of  the  company. 

Dated  at  ,  this  day  of  ,  189  . 

Subscribed  and  sworn  to  before  me,  a  in  and  for  the  county  of  , 

Btate  of  ,  this  day  of  ,  189  . 
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031.  Certlilcate  of  Magistrate  or  Kotary  Public. 


;  J «. 


Staix  or 

County  of  . 

I,  ,  of  ',  the  ,  living  nearest  the  place  of  fire  damaging 

property  described  in  policy  herein  referred  to,  hereby  certify  that  I  am  not 
interested  in  the  claim  herein  made,  either  as  a  creditor  or  otherwise,  nor 
related  to  the  insured  or  sufferers;  that  I  have  examined  the  circumstances 
attending  the  fire  or  damage  as  alleged,  and  believe  that  the  insured  hat 
honestly  sustained  loss  and  damage  on  the  property  described  in  and  covered 
by  said  policy,  to  the  amount  of  dollars. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  official  seal,  this 
day  of  ,  A.  D.  189  . 

982.  Short  Form  of  Notice  of  Abandonment,  Marine  Insurance. 

[Address,]  {Date.] 

Understanding  that  the  bark  F.,  on  her  voyage  from  M.  to  N.,  has  been 
eompelled  to  seek  the  port  of  O.  in  distress,  where  she  arrived,  we  hear,, 
with  several  feet  of  water  in  her  hold,  and  the  cargo  was  landed  and  found 
very  seriously  damaged  to  more  than  one-half  the  value;  we  therefore 
hereby  abandon  to  you  two  hundred  and  eighty  hogsheads  of  sugar,  valued 
at  $85  per  hhd.,  insured  by  you  under  our  open  policy,  No.  29,179,  for  $23,800, 
ana  shall  claim  for  a  total  loss.  Yours,  etc., 

[Bignature.] 

968.  Abandonment  of  Vessel  and  Cargo,  with  Power  of  Attorney  and 

Covenant  for  Further  Assurance. 

To  AZX  TO  WHOM  THESE  PRESENTS  MAT  GOME,  OBEETING: 

Whssxas,  we,  A.  B.  and  C.  D.,  of  the  city  of  ,  in  the  state  of  , 

eaused  to  be  insured  by  the  Insurance  Company  [here  state  the  Mfur- 

once  —  e.  g.,  thus:],  lost  or  not  lost,  the  sum  of  dollars,  to  wit:   the 

sum  of  dollars  on  the  ship  M.  N.,  and  appurtenances,  and  the  sum 

of  dollars  on  her  cargo,  from  to  one  or  more  ports  in  ,  and 

at  and  from  either  of  them  to  ,  or  her  first  port  of  discharge  in  the 

United  States,  as  by  a  policy,  numbered  ,  will  more  fully  appear;  and, 

Whebeas,  the  said  ship,  whilst  she  was  sailing  on  her  voyage  from 
to  ,  on  or  about  the  day  of  ,  last  past   [here  state  cause 

of  loss  —  e.  g.,  thus:],  was  overtaken  by  a  violent  storm  and  gale  of  wind, 
by  which  the  vessel  was  foundered  and  sunk  with  her  said  cargo,  and  thereby 
was,  and  ever  since  has  been,  and  now  is  totally  lost  to  us,  the  aforesaid  A. 
B.  and  C.  D. 

Now,  THEBEFOBE,  KNOW  TE,  that  wc,  the  aforesaid  A.  B.  and  C.  D.,  do 
hereby  abandon  to  the  said  Insurance  Company  such  proportion  of  the 

said  ship  and  cargo,  and  of  our  interest  therein,  as  the  said  sum  of 
dopars  by  them  insured  bears  to  the  whole  vessel  and  cargo. 

And  we  do  hereby  constitute  and  appoint  G.  H.,  Esq.,  president  of  the 
said  Insurance  Company,  our  true  and  lawful  attorney  in  our  names, 

but  for  the  use  of  the  said  company,  and  at  their  costs  and  charges,  to  claim, 
sue  for,  recover,  and  receive  such  proportion  of  the  said  vessel  and  cargo,  as 
is  hereinbefore  by  us  abandoned. 
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And  we,  the  said  A.  B.  and  C.  D.,  do  hereby  for  ourselves,  our  executors 
and  administrators,  covenant  and  agree,  to  and  with  the  said  company,  tlmt 
we,  our  executors  and  administrators,  shall  and  will,  at  all  times  hereafter, 
at  the  request,  and  at  the  costs  and  charges  of  the  said  Insurance 

Company,  make,  seal,  execute,  acknowledge,  and  deliver  all  and  every  such 
further  and  other  conveyances  and  assurances  for  the  better  conveying  and 
assuring  to  the  said  company  the  proportion  of  the  said  vessel  and  cargo 
as  to  them,  the  said  company,  shall  seem  reasonably  necessary. 

Ik  testimont  wherbof,  we  have  hereunto  set  our  hands  and  seals, 
day  of  ,  one  thousand  eight  hundred  and 

A.  B.   [SEAL.] 
C.  D.   [OBAL.] 


CHAPTER  XXXV. 

INTEREST. 

Computation. — ^When  interest  is  to  be  computed  by  months,  a  month  is  to 
be  taken  to  be  one-twelfth  of  a  year ;  and  the  first  table  given  below  is  appro- 
priate for  computinff  the  interest  in  such  cases. 

Banks  usually  calculate  interest  on  the  basis  of  thirty  days  to  the  month, 
twelve  months  to  the  year,  or  360  days  to  the  year.  This  method  of  calcula- 
tion is  expressly  authorized  by  the  statutes  in  some  states. 

But  when  interest  is  expressed  to  be  computable  by  days,  each  day  is  re- 
garded as  the  365th  part  of  a  year,  and  in  such  cases  the  second  table  is  the 
appropriate  one. 

In  commercial  affairs,  the  calculation  of  interest  on  cents  is  not  generally 
practiced,  the  usage  being  to  increase  the  number  of  dollars  by  one,  vrhea  there 
are  fifty  or  more  cents,  and  to  disregard  the  cents  when  there  are  less  than 
fifty. 

Partial  payments, —  The  rule  for  casting  interest  when  partial  payments 
have  been  made,  is  to  apply  the  payment,  in  the  first  place,  to  the  discharge  of 
the  interest  then  due.  If  the  payment  exceeds  the  interest,  the  surplus  goes 
towards  discharging  the  principal,  and  the  subsequent  interest  is  to  be  com- 
puted on  the  balance  of  principal  remaining  due.  If  the  payment  is  less  than 
the  interest,  the  surplus  of  interest  must  not  be  taken  to  augment  the  prin- 
cipal; but  interest  continues  on  the  former  principal  until  &e  period  when 
the  payments,  taken  together,  exceed  the  interest  due,  and  then  the  surplus 
is  to  be  applied  towards  discharging  the  principal,  and  interest  is  to  be 
computed  on  the  balance. 

Compound  interesty  or  interest  calculated  upon  unpaid  interest,  is  not  in 
general  collectible,  unless  there  is  an  express  agreement  made  after  the  in- 
terest has  become  due,  that  it  shall  bear  interest. 

The  simplest  rule  for  computing  interest  on  the  basis  of  360  days  to  the 
year,  is  as  follows :  Multiply  the  principal  by  the  number  of  days ;  then,  for  6 
per  cent.,  divide  by  60;  for  7  per  cent.,  divide  by  51;  for  8  per  cent.,  divide 
by  45;  for  9  per  cent.,  divide  b^  40,  and  for  10  per  cent.,  divide  by  36.  If 
the  principal  was  in  even  dollars,  point  off  two  figures  from  the  right.  If  the 
principal  ccmtained  dollars  and  cents,  point  off  four  figures  from  the  right. 

Example. —  Find  the  interest  on  $468  for  138  days,  at  6  per  cent. 
468 
138 


3744 
1404 
468 


^0)64584 


10.76  =  Interest 


INTEREST. 
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Example. —  Find  the  interest  on  $468.98  for  138  6bjb,  at  6  per  oent. 
468.98 
138 


375184 
140694 
46898 

60)6471924 

10.7865  ^Interest. 
For  the  other  rates,  divide  as  above  stated. 

084.  Table  showltag  interest  on  sums  from  $10  to  $5,000,  for  fifteen  days, 

month,  and  one  year,  at  slz  and  seven  {Mr  oent •..«, 

MS.  Same  on  sums  from  $100  to  $90,000  pnr  day  at  six  and  seven  per  cent 


pAoa. 

619 
619 


934.  Table^  Showing  the  Inteireat  on  Stuns  from  f  10  to  fS^OOO,  for 
Fifteen  DaySy  One  Month,  and  for  One  Year,  at  Six  and  at  Seven 
Per  Cent. 


16  Days. 

1  MOMTH. 

ITBAa. 

$10 

6  per  et.    7  per  ct. 
90M $0.08 

$10 

Operct.   7perot. 
8(r06 $0.06 

Operot.   7perot. 
$10......  $0.80 80T0 

90. 

0.06 

0.06 

90. 

0.10 

0.19 

Ml.  • ,  • 

..    1.90.. 1.40 

80. 

0.06 

0.00 

80 

0.16 

0.18 

80..... 

..    1.80 9.10 

4a 

0.10 

0.19 

40 

0.90 

0.98 

40..... 

..    9.40 9.80 

80. 

0.18 

0.16 

60 

0.96 

0.90 

60.,,*< 

..    8.00.. 8.60 

80. 

0.16 

0.18 

00 

0.80 

0.85 

60««.. 

..    8.00 4.90 

TO. 

0.18 

0.90 

TO. 

0.86 

0  41 

70.... 

..    4.90 4.00 

80 

0.90 

0.98 

80. 

0.40 

0.47 

oO.... 

..    4.80 6.80 

90. 

0.98 

0.90 

00. 

0.46 

0.68 

W/a  ... 

..    6.40 6.80 

100. 

0.96 

0.60 

0.80 
0.66 

100. 

900 

0.60 

1,00 

0.68 
1.18 

100.,.. 

,.    6.00 7.00 

900. 

SUv.  • .  •! 

..  19.00 14.00 

800 

0.76  ••••••• 

1.00 

1.96 

9.60 

O.W 
1.17 
1.46 
9.01 

800. 

400. 

600. 

1,000 

1.60 

9.00 

9.60 

6.00 

1.75 
9.88 
9.09 

6.88 

800..... 

,,  18.00 91  00 

400 

,.  94.00 98.00 

800' 

500 

,.  80.00 86.00 

1,000| 

1,000.... 

..  60.00 TO.OO 

9,000, 

6.00 

6.88 

9,000 

10.00 

11.07 

9,000 

..190.00 140.00 

8,000. 

7.80 

8.76 

8,000 

15.00 

17.60 

8,000 

.180.00 910.00 

4.000. 

10.00 

11.66 

4,000 

90.00 

98.88 

4,000 

.940.00 980.00 

5,000 

19.60 

14.58 

6,ooa 

96.00 

99.17 

6,000 

..800.00 860.00 

065.    Same,    on  Soma  from  f  100  to  f20,000  at  Six  and  Seven  Per 

Cent. 


One  day. 


Operct.  Tperct. 

^UtM.  •.«.•...••••  .•••.U.Ui.  .............a..  .O.UB 

W.  ......•..•.••*•.  .v.lw.  ................  .V.lN 

HaI. ..•.*..••.••.... .V.IA. ......*..••*.... .OiOT 

40II. .....«•.•#•••• •*«v.07.*«.. •••••••••••«  O.Oo 

wU. •*••••••• #••••••  O.Oo...... •,•••,•«...  .0.10 

ww.>..#« •••••••••••.o.iu.  •••.•....••...•■ .0.18 

fWy..... •(•..•••..• ••".IS.  •«.*••...••.••.. .0.18 

<Snl. ..•..•...•.»•• ••• U.IO. a. .•••.••••••••. .0  10 

■HW.  .*•••....*..•.•  ••  ll.lD.  *••«•«•.•••••••. •0.17 

«"       .....0.16 0.10 


1,000 


One  day. 


6j)erct, 

$9,000. $0.88... 

8,000. 0.40... 


4,000. 
6.000. 
6,000. 
7,000. 
8,000. 
0,000. 


0.66. 

O.flS. 

0.99. 

1.16. 

1.88. 

1  48 

10,000 l!64! 

90,000 8.98. 


7per  ct. 
....$0.88 
....  0.68 
....  0.77 
....  0  90 
....  1.15 
....  1.84 
....  1.68 
....  1.78 
....  1  99 
....    8.84 
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CHAPTER  XXXVI. 

LANDLORD  AND  TENANT. 

The  eantraet. —  The  appropriate  inBtmment  for  creating  and  defining  ib% 
relation  of  landlord  and  tenant  is  a  Lkask,  and  matters  oonoeming  the  oon* 
tract  are  treated  in  the  subsequent  chapter  under  that  title.  It  is  not  essen- 
tial, however,  that  a  contract  of  hiring  real  estate  be  reduced  to  writing  if  it 
do  not  exceed  the  term  of  one  year.  The  agreement  is  not  only  often  verbal, 
but  is  sometimes  not  even  express,  but  implied  from  the  circumstances  under 
which  the  tenant  has  possession  of  the  landlord's  property. 

Notice  to  quit. — Where  a  tenant,  with  consent  of  the  landlord,  enters  into 
possession,  without  any  express  bargain,  he*  is  a  tenant  at  will.  A  tenancy  at 
will  may  be  determined  by  the  will  of  either  party,  but  only  after  reasonable 
notice  given  by  the  party  intending  to  terminate  the  tenancy.  The  rule  is  not 
uniform  in  the  various  states,  as  to  what  this  notice  should  be.  In  some 
instances,  a  notice  of  six  months  may  still  be  necessary,  as  it  is  in  England. 
One  of  three  months  is  more  generally  sufficient;  and  in  some  states  the  notice 
must  be  at  least  equal  to  the  interval  between  the  periods  of  payment  of  rent. 
In  the  absence  of  a  statute  rule,  the  general  custom  is  that  Uie  notice  should 
cover  the  whole  of  one  of  the  regular  intervals  between  payments.  Thus  if 
the  rent  is  paid  quarterly,  so  that  three  months'  notice  would  be  sufficient,  the 
notice,  even  if  given  in  the  middle  of  a  quarter,  does  not  expire  till  the  end  of 
the  following  quarter.  The  statuten  of  some  of  the  states  (among  others  New 
York)  makes  one  month's  notice  sufficient. 

Where  the  tenancy  is  under  a  lease  having  a  definite  termination,  or  where 
it  is  a  tenancy  from  year  to  year,  a  notice  to  quit  is  not  necessary  to  enable 
^e  landlord  to  take  summary  proceedings  under  the  statute. 

No  particular  form  of  notice  is  necessary,  but  there  must  be  reasonable  oer- 
taintjr  in  the  description  of  the  parties,  of  the  premisee,  of  the  purpose,  and  of 
the  time. 

I.  NOTICES.  FAOB. 

9e0.  Notice  to  terminate  a  lease 6il 

987.  NoUce  to  quit,  by  landlord,  to  tenant  from  year  to  year 681 

968.  Notice  to  quit,  by  tenant  from  year  to  year,  to  landlord 681 

888.  Notice  to  quit  in  one  month  (under  the  statute) M 

MO.  Notice  to  quit  in  fifteen  days  (where  lease  reserres  right  of  re>entr7) M 

n.  PROCEEDINGS  TO  DISPOSSESS. 

941.  Afildavitby  landlord  to  obtain  possession  of  deserted  premises OB 

948.  Notice  to  tenant  who  has  deserted  the  demised  premises. ..• OB 

948.  Notice  todeliver  possession  on  default  in  rent... • 6tt 

M4.  Petition  to  remove  tenant  for  nonpayment  <tf  rent ••••  OB 

945.  Petition  to  remove  tenant  holding  over M 

946.  Petition  to  remove  tenant  at  will 6H 

947.  Ooneral  form  of  precept  issued  on  foregoing  petitions.. •• 88* 

948   Affidavit  of  personal  service  of  precept.... ^ 684 

949.  Same;  substituted  service  of  precept .,,. 

960.  Same;  by  affixing  precept  in  a  conspicuous  place..... 

951.  Qeneralform  of  warrant  to  dispossess afi 

968.  Return  of  officer 688 

968.  Affidavit  of  denial  by  tenant 8M 

9S4.  Precept  to  summon  a  Jury ••.••• 086 

965.  Warrant  to  dispossess,  after  verdict  against  the  tenant 087 

m.  FORCIBLE  ENTRY  AND  DETAINER. 

956.  Complaint 087 

967.  Affidavit  accompanying  the  foregoing  complaint ••••• 087 


LAKBLOBD  AND  TENANT.  621 

I.    Notices. 

98a    Notioe  to  Terminata  a  Lease. 

I  HEBEBT  give  you  notice,  that  in  pursuance  of  the  power  for  thlB  purpose 
given  to  me  by  the  indenture  of  lease    dated  the  day  of  ,  and 

made  between  you,  of  the  one  part,  and  me,  of  the  other  part,  it  is  my  in- 
tention to  determine  the  lease  thereby  made  on  the  day  of  next, 
and  I  shall  therefore  quit  and  deliver  up  possession  to  you  [or,  require  you 
to  quit  and  deliver  up  possession  to  me]  of  the  messuage  [or,  of  the  said 
premises]  [etc,  here  briefly  deaortbe  the  premises],                    [Signature,] 

[Date.] 

[Address.] 

937.  Kotioe  to  Quit  by  a  Landlord,  to  a  Tenant  from  Tear  to  Tear. 

I  HEBEBT  give  you  notice  to  quit  and  deliver  up,  on  the  day  of 

next  [if  the  current  year  of  your  tenancy  expires  on  that  day,  or  otherwise 
on  the  day  on  which  the  current  year  of  your  tenancy  will  expire,  next 
after  the  end  of  half  a  year  [or,  of  a  quarter  year ;  or,  of  a  month]  from  the 
time  of  your  being  served  with  this  notice],  the  possession  of  the  messuage 
and  premises  [etc.,  here  briefly  describe  the  property],  which  you  now  hold  of 
me  as  a  yearly  tenant.  [Signature  of  landlord,] 

[Date.] 

[Address  to  tenant.] 

938.  Kotice  to  Qiiity  by  Tenant  f^m  Tear  to  Tear,  to  Landlord. 

I  HEBEBT  give  you  notice,  that  I  shall  quit  and  deliver  up,  on  the  day 

of  next  [if  the  current  year  of  my  tenancy  expires  on  that  day,  or 

otherwise  on  the  day  on  which  the  current  year  of  my  tenancy  will  expire 
next  after  the  end  of  half  a  year  [or,  a  quarter  year;  or,  of  a  month],  from 
the  time  of  your  being  served  with  this  notice],  the  possession  of  the  mes- 
suage and  premises  [etc.,  here  briefly  describe  the  property],  which  I  now 
hold  of  you  as  a  yearly  tenant.  [Signature  of  the  tenant,] 

[Date.] 

[Address  to  the  landlord.] 

939.  Notice  to  Tenant  to  Quit  in  One  Month  (Under  tho  Statute). 
Please  take  notice,  that  you  are  hereby  required  to  quit,  surrender,  and  de* 

liver  up  possession  of  the  [here  briefly  describe  premises],  and  to  remove 
therefrom,  on  the  day  of  next,  pursuant  to  the  provisions  of  the 

statute  relating  to  the  rights  and  duties  of  landlord  and  tenant. 

[Date.]  [Signature  of  landlord.] 

[Address  to  tenant.] 

9i0.  Notice  to  Tenant  to  Quit  in  Fifteen  Daye,  Where  Lease  Beeervea 

Bight  of  Be-Entry. 
Please  take  notice,  that  you  are  hereby  required  to  quit,  surrender,  and  de- 
liver up  possession  of  the  [here  briefly  describe  the  premises],  and  that  I  in- 
tend to  re-enter  and  take  possession  of  the  said  premises,  on  the  day  of 
next,  pursuant  to  the  provisions  of  the  statute  relating  to  the  rights 
and  duties  of  landlord  and  tenant. 

[Date.]  [Signature  of  landlord.] 

To  tenant  and  any  and  all  persons  occupying  said  premises. 
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II.  Pboceedings  to  Dispossess. 
941.  Affidavit  by  Landlord  to  Obtain  PoasflMion  of  Dea^rtad  Pnmlaes. 

COUNTT  OF  ,  M. 

A.  B.,  of  ,  being  duly  sworn,  aaya,  that  he  demised  to  Y.  Z.,  of  , 

the  premises  lately  occupied  by  the  said  Y.  Z.,  on  street,  in  the  Tillage 

of  ,  in  said  county,  for  the  term  of  ,  from  the  day  of  , 

18    ,  at  the  yearly  rent  of  dollars,  payable  quarter-yearly;   that  the 

said  Y.  Z.  entered  into  the  possession  of  the  said  premises,  as  tenant  thereof, 
by  virtue  of  the  said  demise,  *  and  is  now  indebted  to  your  petitioner  in  the 
sum  of  dollars,  for  one  rent  of  the  said  premises,  due  the 

day  of  ,  18     ;  and  Uiat  he  has  deserted  the  same,  leaving  the  said  rent 

in  arrear,  and  the  premises  unoccupied  and  uncultivated.         [8iffnature.j 
SSworn  {eio,,  as  in  Form  948]. 

942.  Kotice  to  Tenant  Who  Has  Deserted  the  Demised  Premiaea. 

Please  take  notice,  that,  at  the  request  of  A.  B.,  ^our  landlord,  and  upon 
due  proof  made  to  me  that  he  had  demised  to  you  the  premises  upon  which 
this  notice  is  afBxed,  and  that  you  were  in  arrear  for  one  quarter's  rent, 
amounting  to  dollars,  and  that  you  had  deserted  the  premises,  leav- 

ing such  rent  in  arrear,  and  had  left  them  unoccupied  and  uncultivated^  I 
have  viewed  the  said  premises,  and  am  satisfied,  upon  such  view,  that  the 
same  have  been  so  deserted;  therefore,  you  are  hereby  required  to  appear, 
on  the  day  of  ,   18    ,  at  o'clock  in  the  noon,  at  the 

place  where  this  notice  is  affixed,  and  pay  the  rent  due,  or  the  landlord  will 
be  put  in  possession  of  the  premises. 

iDaie.]  [Signature  of  juBiioe  of  the,  peooe.] 

[AddresB  to  tencmtJ] 

949.  Kotioe  to  Delirer  Possession  on  Default  in  Bent. 

Take  notice,  that  you  are  justly  indebted  unto  me  in  the  sum  of 
dollars  for  rent  of  [here  briefly  describe  the  premises],  from  the  day  of 

,  which  you  are  required  to  pay  on  or  before  the  expiration  of  three 
days  from  the  day  of  the  service  of  this  notice,  or  surrender  up  the  poesee- 
sion  of  the  said  premises  to  me,  in  default  of  which  I  shall  proceed  under 
the  statute  to  recover  the  possession  thereof. 

[Date,]  [Signature  of  landlord.] 

[Address  to  tenant.] 

944.  Petition  to  Bemove  Tenant  for  Nonpayment  of  Bent. 

To  THE  Coubt  of  the  Citt  of  ,  to  be  held  in  the  lor,  To 

,  Esq.,  a  justice  of  the  peace  of  the  of  ]: 

The  petition  of  A.  B.    respectfully  shows  that  your  petitioner   is  the 
landlord  of  the  following  premises,  to  wit:  rooms  number  ,  on 

the  floor,  side,    in  house   and    premises,    known    as    number 

,  street,  in  the  city  of  ,  and  that  on  or  about  the  day 

of  ,  189  ,  said  A.  6.    entered  into  an  agreement  with  Y.  Z.,  as  ten- 

ant thereof,  by  the  terms  of  which  said  agreement  the  said  tenant  hired 
from  the  said  landlord  the  said  premises  before  described,  *  and  undertook 
and  promised  to  pay  the  said  landlord  the  stun  of  dollars  a  month, 

payable  monthly  in  advance,  oi^  the  day  of  each  month  thereafter  dur* 
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ing  ooeupancy,  for  the  use  and  occupation  thereof,  and  did  thereupon  enter 
into  the  occupation  of  said  premises. 

That  on  the  day  of  ,   180  ,  there  was  due  to  the  said   land- 

lord, under  and  by  virtue  of  said  agreement,  the  sum  of  dollars  for 

month's  rent  of  the  said  premises  before  described,  to  wit;  from  the 
day  of  ,  189  ,  to  the  day  of  ,  189  ,  which  said  rent 

has   been  demanded  from  said   tenant   personally  since   the   same   be- 

came due,  and  that  said  tenant  has  made  default  in  the  payment  of  said  rent 
pursuant  to  the  agreement  under  which  the  said  premises  are  held,  and  that 
said  tenant^  and  the  assigns  of  said  tenant,  undertenants,  or  legal  repre- 
sentatives hold  over  and  continue  in  possession  of  said  premises  with- 
out the  permission  of  the  landlord  after  default  in  the  payment  of  the  rent 
as  aforesaid,  and  that  your  petitioner  is  duly  authorized  to  commence  pro- 
ceedings to  dispossess  said  tenant  and  those  claiming  possession  under  said 
tenant. 

Whebefore,  your  petitioner  prays  that  a  precept  may  be  duly  issued, 
requiring  said  tenant  and  each  and  every  person  In  possession  of  the  said 
premises,  or  claiming  the  possession  thereof  by  or  through  said  tenant,  either 
as  assigns,  undertenants,  legal  representatives,  or  otherwise,  to  forthwith 
remove  from  said  premises,  or  to  show  cause  before  said  court,  at  a  time 
and  place  in  said  precept  to  be  named,  why  possession  of  said  property 
or  premises  should  not  be  delivered  to  the  petitioner,  and  a  final  order  made 
by  said  court,  to  remove  him  or  them  accordingly,  and  that  the  petitioner  be 
awarded  the  costs  of  these  proceedings. 
Dated  the  day  of  ,  189  . 

Petitioner. 

COUNTT   OF  ,   88. 

The  petitioner  in  the  foregoing  petition  named,  being  duly  sworn,  doth 
depose  and  say  that  the  contents  of  said  petition  by  said  petitioner  subscribed 
are  true  to  the  knowledge  of  deponent,  except  as  to  those  matters  [if  any] 
therein  stated  to  be  alleged  on  information  and  belief,  and  as  to  such  matters 
deponent  believes  the  same  to  be  true.  [That  deponent  is  the  agent  of  said 
landlord,  and  that  the  reason  why  this  verification  is  not  made  by  the  land- 
lord in  person,  is  that  the  matters  herein  stated  are  better  known  to  this  de- 
ponent, by  reason  of  such  agency,  than  they  are  to  said  landlord.] 
Sworn  to  before  me,  this 

day  of  ,  189  . 

945.  Petition  to  Bemove  Tenant  Holdinif  Orer. 

[A«  in  preceding  form  to  *,  and  from  thence  as  follotos:]  for  the  term  of 
from  the  day  of  ,  which  said  term  has  expired.    That  said 

tenant,  and  the  assigns  of  said  tenant,  undertenants,  or  legal  representatives, 
hold  over  and  continue  in  possession  of  the  said  premises  ,  after  the  ex- 

piration of  his  [OTt  their]  said  term,  without  the  permission  of  the  landlord. 

Wherefore,  your  petitioner  prays  that  a  precept  may  be  duly  issued 
[ofki  continue  (u  in  preceding  form], 

946.   Petition  to  Bemove  Tenant  at  Will. 

[A8  in  Form  No.  944  to  *,  and  from  thence  €i8  folUnos:]  for  the  term  of 
,  from  the  day  of  i  18    ,  which  said  term  has  expired. 
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And  that  the  said  tenant,  and  the  asBigna  of  said  tenant,  undertenanta,  or 
legal  representatives,  has  or  have  held  and  occupied  the  said  premises  as  the 
tenant  at  will  of  your  petitioner  ,  from  the  day  of  said  letting  and  rent- 

ing, until  the  expiration  of  such  tenancy  as  hereinafter  more  fully  stated. 

And  that  your  petitioner  caused,  on  the  day  of  ,  18    ,  a  notice 

in  writing  to  be  served  upon  the  said  tenant  and  the  assigns  of  said  tenant, 
undertenants,  or  legal  representatives,  requesting  them  to  remove  from 
the  said  premises  within  one  month. 

That  the  time  within  which  said  tenant  and  the  assigns  of  said  tenant, 

-undertenants,  or  legal  representatives,  were  required  to  remove,  has  expired. 

That  the  said  tenant  and  the  assigns  of  said  tenant,  undertenants,  or  legal 

representatives,  hold  over  and  continue  in  possession  of  the  said  premises 

after  the  expiration  of  his  or  their  said  term,  without  the  permission 

of  the  landlord. 

Whebbfobe,  your  petitioner  prays,  etc.  [oontinue  08  in  Form  Ao.  944]. 

947.   General  Form  of  Precept  lesaed  on  Foregoing  Petitiona. 
The  Coubt  of  thk  Citt  of 


Landlord, 
againai 

Tenant. 
Undertenant. 


The  People  of  the  State  of  New  Tobk,  To  ,  ab  above  descbibbd, 

tenant,  and  each  and  bvebt  feb80n  in  possession  of  the  demised 

PBBlilSBS  HEBEINAFTEB  MENTIONED,  OB  CLAIlflNO  THE  POSSESSION  THEBBOF, 
GBEBTINQ: 

You  and  each  of  you,  hereinbefore  named  or  otherwise  described,  are,  pur- 
suant to  the  statutes  in  such  case  made  and  provided,  hereby  required  forth- 
with to  remove  from  the  premises  designated  and  described  as  follows,  viz.: 

rooms,  number  ,  on  the  floor,  side  in  house  and 

premises  known  as  No.  ,  street,  in  the  city  of  ,  or  show 

cause  before  the  court  of  the  city  of  ,  to  be  held  in  the  ,  in 

,  at  the  court  room,  in  said  of  said  city,  on  the  day 

of  ,  189  ,  at  o'clock  in  the  noon  of  that  day,  why  the  pos- 

session of  said  property  or  premises  should  not  be  delivered  to  the  petitioner 
or  landlord  named  in  the  petition  now  on  file  with  the  clerk  of  this  court, 
and  upon  whose  application  this  precept  is  issued,  and  why  the  further 
prayer  of  such  petitioner  should  not  be  grantedi. 

Witness,  ,  Esq.,  one  of  the  justices  of  our  said  court,  at  the 

city  of  ,  and  dated  the  day  of  ,  189  . 

Clerk  of  aaid  court. 

948.  AfELdavit  of  Pemonal  Service  of  Preoept 

Cmr  AND  COUNTT  OF  ,  88. 

,  being  duly  sworn,  says  he  is  twenty-one  years  of  age  and  upwards, 
and  a  resident  of  said  city,  and  that  he  did  on  the  day  of  ,  189  , 

at  o'clock  and  minutes  In  the  noon,  at  No.        ,  street, 
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in  th«  said  city,  serve  the  annexed  precept,  on  ,  the  tenant  therein 

named,  *  by  delivering  to  h      personally,  a  true  copy  thereof,  and  at  the  same 
time  showing  h      the  original,  and  that  he  knew  ihe  person  so  served  to  be 
the  person  mentioned  and  described  as  tenant      in  said  preoept. 
Sworn  to  before  me,  this 
day  of  ,  189  . 

Notary  PubUo. 
CofMnUtioner  of  Deedt, 

049.  Same;  Substituted  Service  of  FrMept. 
[A«  in  preceding  form  to  *,  and  from  thence  as  foUowa :]  by  leaving  a  true 
copy  thereof,  at  h       dwelling-house,  the   demised   premises  within   named. 
No.        ,  street,  in  the  said  city,  with  ,  who  is  a  person  of  suitable 

age  and  discretion,  who,  at  the  time  of  the  said  service,  was  on,  and  who  re- 
sides on  the  said  premises,  at  the  same  time  showing  h  the  original,  the 
said  tenant  being  at  the  time  absent  from  h      said  dwelling-house  and 

from  said  demised  premises,  and  could  not  after  due  and  diligent  search  be 
found;  that  a  copy  of  section  2241   of  an  act,  entitled  "An  Act  supplemental 
to  the  Code  of  Civil  Procedure,"  passed  May  6,  1880,  was  indorsed  upon  said 
copy  precept* 
Sworn  to  before  me,  this 
day  of  ,  189  . 

Notary  Public. 
Cor%mi8aioner  of  Deeds. 

050.  Same;  by  AMxin.g  Preoept  in  a  ConspicuouB  Place. 

[As  in  Form  948,  to  *,  and  from  thence  as  foUotos:]  by  affixing  a  true 
copy  thereof,  upon  a  conspicuous  part,  to  wit:  [the  entrance  door]  of  the 
demised  premises  in  the  within  affidavit  and  summons  described;  that  at 
the  time  of  said  service  ,  the  said  tenant  was  absent  from  h      last  or 

usual  place  of  residence  and  from  said  demised  premises,  and  could  not  be 
found  after  due  and  diligent  search;  that  he  could  not  find  any  person  at 
such  place  residing  on  the  premises;  that  he  could  not  find  the  said  tenant 
upon  the  said  demised  premises;  and  further,  that  he  could  not  find  upon  said 
demised  premises  any  person  of  mature  age,  residing  thereon  or  connected 
therewith  by  employment  in  any  business  for  which  the  said  premises  are 
used,  on  whom  he  could  serve  the  same;  that  a  copy  of  section  2241  of  an 
act,  entitled  "An  Act  supplemental  to  the  Code  of  Civil  Procedure,"  passed 
May  6,  1880,  was  indorsed  upon  said  copy  precept. 
Sworn  to  before  me,  this 
day  of  ,  189  . 

Notary  Public. 
Commissioner  of  Deeds. 

051.  Ctoneral  Porm  of  Warrant  to  XHspoeaesa. 

To   THE    SHEBIFT   of   THE  OF   New   YOBK,    OB   TO    ANT    MARSHAL    OF    HUB 

CiTT  OF  ,  OBEETINO: 

Whereas,  heretofore,  by  the  petition  of  ,  duly  presented  to  the 

court  of  the  city  of  ,  an  application  was  made  in  behalf  of  the  land- 

lord of  the  premises  hereinafter  named,  for,  *  among  other  things,  a  final 
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order   of   said   court   to  remove  ,  tenant,  and   all   persons    from 

rooms,  number  ,  on   the  floor,  side,   in   the  house   and 

premises  known  as  No.  ,  street,  in  the  ward,  in  the  city 

of  ,  alleging  that  said  tenant  and  those  claiming  the  possession  of 

said   premises   under   said   tenant,   did    hold   over   and   continue    in   posses- 
sion thereof,   as   set  forth   in  said   petition   now  on   file   and   of   record  in 
said  court;  and  without  the  permission  of  said  landlord,  or  the  petitioner. 
Whereupon  a  precept  was  duly  issued  out  of  said  court,  directed  to  said  ten- 
ant, and  each  and  every  person  in  possession  of  said  premises  or  claiming  the 
possession  thereof,  requiring  them  and  each  of  them  to  forthwith  remove  from 
said  premises,  or  to  show  cause  before  said  court  at  a  place  designated  by  law 
for  holding  said  court,  at  a  certain  time  now  past,  why  the  possession  of  said 
premises  should  not  be  delivered  to  the  petitioner;  and  no  good  cause  hav- 
ing been  shown,  or  in  any  way  appearing  to  the  contrary,  and  the  proof  of 
the  service  of  such  precept  having  been  presented  to  said  court,  said  court 
did  thereupon  render  judgment  and  made  a   final   order  awarding,  among 
other  things,  to  the  petitioner  the  delivery  of  the  possession  of   the   said 
property. 

THEBEBt)iiE,  in  the  name  of  the  people  of  the  state  of  ,  you  are  hereby 

loommanded  to  remove  from  the  said  premises,  and  put  the  petitioner 

IB  the  said  petition  named  in  the  full  possession  thereof. 

WiTZTSss,  ,  one  of  the  justices  of  the  said  court,  of  the  city  of 

,  this  day  of  ,  189  . 

Juaiioe,  etc. 
952.  Betum  of  Officer. 

Pursuant  to  the  command  of  the  within  warrant,  I  have  this  day  put  the 
petitioner  in  said  petition  named,  into  full  possession  of  the  premises  within 
mentioned. 

Dated  ,  189  . 

Marshal. 

§58.  AAdaTlt  of  th»  Tenitnt  Deoiying  SomA  Katerlal  Fact  Stated  in  the 

landlord's  Afadavit. 

COUWTT  OP  ,   88. 

Y.  Z.,  of  ,  being  duly  sworn,  says,  that  he  does  not  owe  to  the  said 

A.  B.,  the  sum  of  ,  for  the  rent  of  the  house  mentioned,  nor  any  rent 

whatever  therefor,  as  is  alleged  by  the  said  A.  B.,  in  an  affidavit  lately  made 
before  ,  on  which  proceedings  have  been  had  to  remove  deponent  from 

the  premises.  [SigTiature.] 

8worn  [etc.,  as  in  Form  948]. 

954.  Precept  to  Summon  a  Jury.      <* 
County  of  ,  m. 

To  THE  Sheriff  [or,  as  in  Form  951],  greetino: 

Whebeas,  I,  the  undersigned  [title  of  magistrate],  for  the  purpose  of 
forming  a  jury  to  try  certain  matters  in  controversy  between  A.  B.,  land- 
lord, and  Y.  Z.,  tenant,  have  in  due  form  of  law  nominated  [here  name  the 
jurors]  twelve  reputable  persons,  qualified  to  serve  as  jurors  in  courts  of 
record:  You  are,  therefore,  hereby  commanded,  in  the  name  of  the  people 
of  the  state  of  New  York,  to  summon  the  above-named  persons  so  nominated. 
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to  appear  before  me,  at  my  ofiEice  in  ,  on  the  day  of  »  18     > 

to  try  the  said  matters  in  difference.     /  [Signature.] 

IDaie.] 

965.  Wazrant  to  DispoMWM  After  Verdict  Agtdnait  the  Tenant. 

[This  may  he  framed  aubatantially  as  in  Form  951,  inserting  the  follotoing 
recttal:] 

And  whkbbas,  on  [or,  before]  the  time  appointed  in  such  summons,  the 
■aid  Y.  Z.,  being  in  [or,  claiming]  possession  of  said  premises,  having  filed 
an  aflBdavit  with  me,  the  undersigned,  who  issued  said  summons,  denying 
[some  of]  the  facts  upon  which  said  summons  was  issued;  and  a  jury  having 
been  regularly  nominated,  summoned,  drawn,  and  sworn,  in  pursuance  of  the 
statute,  to  determine  the  matters  controverted  between  the  said  parties;  and 
the  said  jury  after  hearing  the  proofs  and  allegations  of  the  parties,  and 
being  kept  together  by  a  proper  officer  duly  sworn  until  they  were  agreed 
on  their  verdict,  having  found  a  verdict  in  favor  of  the  said  A.  6. 

III.    Forcible  Entry  and  Detainer. 
950.   Complaint  for  Forciblo  Entry  and  Detainer. 

County  op  ,  ««. 

A  B.,  of  ,  in  said  county,  complains  to  [here  insert  name  and  title 

of  magistrate],  and  shows  that  Y.   Z.,   of  aforesaid,  on  the  day 

of  ,  in  the  year   18     ,  at  ,  in   the  county  aforesaid,   unlawfully 

made  a  forcible  entry  into  the  lands  and  possessions  of  this  complainant  — 
to  wit  [here  describe  the  premises],  and  then  and  there  with  a  strong  hand 
and  with  a  multitude  of  people,  did  violently,  forcibly,  and  unlawfully  eject 
and  cspel  the  complainant  from  his  said  lands  and  possessions,  wherein  this 
complainant  had  at  the  time  aforesaid  an  estate  of  freehold  [or  other  estate 
or  right  of  possession,  as  the  case  may  he] ,  then  and  still  subsisting ;  and  that 
the  said  Y.  Z.  still  holds  and  detains  the  said  lands  and  possessions  from  the 
ooinplainant  unlawfully,  forcibly,  and  with  a  strong  hand,  and  against  the 
statute.  [Signature.] 

[Date.] 

957.  Affidavit  Accompanying  tlio  Foregoing  Complaint. 

CouNTr  OP  ,  ss, 

A.   B.,  of  ,  the  complainant  above  named,  being  duly   sworn,   says 

that  the  matters  stated  in  the  foregoing  complaint  are  true  to  his  knowledge, 
and  that  he  had  an  estate  of  freehold  [or  other  estate  or  right  of  possession] 
in  the  said  at  the  time  of  the  said  forcible  entry  and  d^taiixer,  which 

then  was  and  still  is  subsisting.  [Signature.] 

Sworn  [etc.,  as  in  Form  948]. 


CHAPTER  XXXVI  I. 

LEASES. 

Writing  and  recording. —  By  the  Statute  of  Frauds,  leases  of  lands  for  a 
period  exceeding  three  years  must  be  in  writing,  subscribed  by  the  party  sought 
to  be  charged  thereby,  or  by  his  agent  authori7x>d  in  writing.  This  statute  has, 
however,  been  modified  in  some  of  the  states  in  respect  to  the  number  of  years 
of  leases  to  which  it  is  to  apply.    Thus,  in  New  York  (and  most  of  the  states; 
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in  New  Jersey  and  Pennsylvania,  leases  for  more  than  three  years) ,  leases  for 
a  period  exceeding  one  year  must  be  in  writing. 

In  the  same  way,  the  rule  as  to  which  leases  should  be  recorded  varies  in  the 
different  states.  In  New  York,  a  lease  for  a  period  exceeding  three  years 
should  be  recorded.  In  some  other  states,  the  rule  only  applies  to  leases  for 
seven  years  and  upwards. 

In  the  state  of  New  York,  leases  of  agricultural  lands  for  more  than  twelve 
years  are  prohibited. 

Leases  for  one  year  must  be  recorded,  etc.,  in  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Idaho,  Iowa,  Kansas,  Kentucky,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada,  North  Dakota,  Oregon,  Rhode  Island, 
South  Carolina,  South  Dakota,  Texas,  Wisconsin. 
Leases  for  two  years  must  be  recorded  in  Florida. 

Leases  for  three  years  must  be  recorded  in  Indiana,  Minnesota,  New  York, 
and  Tennessee. 

Leases  for  five  years  must  be  recorded  in  Kentucky,  Virginia,  and  West 
Virginia. 

I^ses  for  seven  years  must  be  recorded  in  Maine,  Maryland,  Massachusetts, 
and  New  Hampshire.  In  New  Mexico,  Utah,  Vermont,  Washington,  and 
Wyoming,  leases  must  be  recorded  in  the  same  manner  as  deeds.  In  Pennsyl- 
vania leases  for  more  than  twenty-one  years  must  be  recorded. 

Covenants. —  The  obligation  to  repair  depends  upon  the  terms  of  the  lease. 
Under  the  ordinary  covenant,  in  a  lease  to  keep  the  premises  in  good  and  suf- 
ficient repair,  the  lessee  is  bound  to  do  substantial  repairs;  but  if  the  house 
was  dilapidated  at  the  commencement  of  the  lease,  the  lessee  is  not  bound  to 
restore  it  in  an  improved  state;  but  he  must  keep  it  in  the  state  in  which  it 
was  at  the  commencement  of  the  lease,  by  the  Umely  expenditure  of  money 
and  care. 

In  the  absence  of  any  special  stipulation,  the  lessee  is  not  bound  to  rebuild 
a  house  accidentally  burnt  down;  but  if  he  enters  into  a  general  covenant  to 
repair,  without  any  exception,  he  is  liable  to  restore  any  house  or  building 
which  may  be  destroyed  by  fire,  tempest,  lightning,  or  any  other  accident. 

A  tenant  who  is  under  no  obligation  to  do  substantial  repairs  cannot  require 
the  landlord  to  do  them. 

But  by  statute  in  New  Y'ork,  the  rent  ceases,  if  the  premises  are  destroyed 
by  the  elements,  or  become  otherwise  untenantable.1 

If  it  is  intended  that  the  lessee  shall  insure  the  premises,  there  should  be  an 
express  covenant  to  that  effect  on  his  part,  which  should  specify  in  whose 
name  the  insurance  is  to  be,  and  the  amount  of  the  insurance.  It  is  best  also 
to  name  the  company,  or  provide  that  the  company  shall  be  one  approved  by 
the  lessor. 

The  lessee  should  be  bound  to  deliver  or  produce  to  the  lessor  the  insurance 
policy  and  the  receipts  for  the  premiums. 

A  lease  often  contains  a  covenant  by  the  lessee  not  to  assign  or  underlet 
without  the  lessor's  license.  Such  a  covenant  does  not  prevent  a  bequest  of 
the  term.  And  a  deposit  of  a  lease  bv  way  of  security  is  not  a  forfeiture  of  a 
condition  "  not  to  underlet,  alien,  sell,  assign,  transfer,  and  set  over  or  other- 
wise part  with  "  the  lease  or  premises  Avithout  the  license  of  the  lessor.  A 
covenant  not  to  underlet  is  not  broken  by  an  assignment;  and  a  covenant 
not  to  assign  or  otherwise  put  away  the  lease  or  premises  does  not  prevent  the 
lessee  from  granting  an  underlease.  A  covenant  not  to  grant,  let,  assign, 
charge,  or  dispose  of  the  premises,  is  not  broken  by  the  lessee  giving  a  warrant 
of  attorney  to  enter  up  judgment  against  him  by  way  of  security  for  bona  fide 
debts. 

Conditions, —  Where  matters  on  either  side  are  intended  to  be  conditions,  so 
that  a  nonperformance  will  ^ive  the  other  party  a  right  to  annul  any  obliga- 
tion imposed  upon  him,  it  is  best  that  such  obligation  should  be  expressly 
stated  to  be  conditioned  upon  the  performance  of  the  matter  in  question. 

Fixtures. —  The  intent  of  the  parties  as  expressed  in  the  lease  generally 
governs  the  right  for  the  removal  of  fixtures.  If  no  intent  is  expressed,  the 
modem  law  allows  the  tenant  to  remove  all  fixtures,  if,  in  doing  so,  he  leaves 

1  Real  Property  Law  (L.  18M,  c.  647),  1 197;  Birdseye*s  R.  a,  9d  ed.,  p. 
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the  prezniMs  substantially  in  the  previous  condition.    The  law  also  allows 
the  removal  of  fixtures  put  on  the  pr«nises  for  trade  or  manufacture  purposes. 

L  OBDntABY  FORM  OF  LEASES.  FAAS. 

968.  Landlord's  certificate  of  renting  .... 609 

069.  Tenant*!  certificate  of  hiring • .••. 680 
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961.  Landlord's  certificate,  where  tenant  is  not  to  be  underlet  nor  occupy  for  cer- 
tain boslnefls 680 

96t.  Tenants  certificate  in  same  case 681 
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able   681 
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clauM 688 

970.  Another  form;  with  provisions  for  re-entry  and  re-letting,  tenant  to  pay 

water-taxandflre-rtsk,  and  have  privilege  of  renewal 684 

971.  Indenture  of  lease 685 

978.  Landlord's  certificate  of  letting  farm  with  stock  and  tools 686 

978.  Tenant's  certificate  of  same 686 

974.  Lease  of  mill;  with  proviso  suspending  rent  in  case  of  its  ceasing  to  run 686 

978.  Lease  of  a  manufactory  and  premises  for  carrying  on  the  business  of  making 

ayd  selling  cements 687 

970.  Lease  by  tenants  In  oonunon  of  wharf,  machinery,  etc.,  with  covenants  by 
lessee  for  repairs,  and  proviso  for  determining  the  term  at  the  end  of 
fourteen,  twenty-eight  or  forty -two  years  by  leasee,  on  his  giving  prerious 

notice 689 

977.  Mininglease 540 

9T7a.  Extension  and  modification  of  mining  lease,  which  has  been  assigned 641 

978.  Covenant  not  to  assign,  etc 649 

079.  Oorenant  to  renew , ,,,.  648 

980.  CoTenant  to  buy  fixtures  at  a  valuation 648 

981.  Thesame;  anotherfofm 648 

Stipulation  for  renewal  by  indorsement 648 

Proviso  as  to  re-entry,  with  waiver  of  notice .....i 648 

964.  Leasefor  lives  at  a  nominal  rent ..•...«. 644 

966.  Underlease 645 

986.  Ground  lease,  twenty -one  years,  with  covenants  to  build,  and  for  renewals. . .  545 

987.  The  same;  renewal  lease     649 

988.  Lease  by  a  municipal  corporation  for  purposes  of  a  fair,  lessees  covenanting 
to  erect  building 549 

960.  Covenants  in  a  farm  lease  on  shares 550 

900.  Surrender  of  a  lease  indorsed  thereon 661 

991.  L^ase  of  rooms  in  a  college  secret  society  lodge  . 551 

091a.  Lease  containing  chattel  mortgage  covenants  to  secure  the  rent 668 

Lease  of  railroad  rolling  stock , 666 

Car  trust  agreement 669 

994.  Railroad  lease    , , 566 

095.  Bailroad  lease,  modifying  the  last  preceding  form 578 
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n.  STATUTORY  FORMS  OF  LEASES. 

997.  Maryland  lease , ,..,, ,,  590 

998.  Virginia  lease      690 

999.  West  Virginia  lease 690 

958.    Landlord's  0«rtifieate  of  Benting. 
Tras  IS  TO  CERTIFT,  that  I  have,  this  day  of  ,   18    ,  let  and 

rented  unto  Y.  Z.,  of  [here  insert  brief  description  of  premises  —  •.  g,, 
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ihiu:]  the  dwelling-house  known  as  No.  ,  in  street,  in  the  town  of 

,  with  the  appurtenances,  and  the  sole  and  uninterrupted   use  and 
occupation  thereof  for  year    ,  to  commence  the  d&j  of  ,  18     , 

at  the  yearly  rent  of  dollars,  payable  quarterly  on  the  usual  quarter 

days  [or,  on  the  first  days  of  May,  August,  November,  and  February,  in  each 
year]  —  [add,  if  ao  agreed,  and  all  taxes  and  assessments  are  to  be  paid  by 
him].*  [Signature  of  landlordJ] 

959.    Tenant's  OertifLcate  of  Hiring. 
This  is  to  certift,  that  I  have,  this  day  of  >  18    ,  hired  and 

taken  from  A.  B.,  of  ,  the  dwelling-house  and  lot  known  as  No.  , 

in  street,  in  the  of  ,  with  the  appurtenances,  for  the  term 

of  year    ,  to  commence  the  day  of  next,  at  the  yearly  rent 

of  dollars,   payable  quarterly  on  the  usual  quarter  days    [or,  on  the 

first  days  of  May,  August,  November,  and  February,  in  each  year].  And  I 
do  hereby  promise  to  make  punctual  payment  of  the  rent  in  manner  aforesaid  * 
[except  in  case  the  premises  become  untenantable,  from  fire  or  any  other 
cause,  when  the  tenancy  and  the  rent  is  to  cease] :  And  I  do  further  prom- 
ise to  quit  and  surrender  the  premises  at  the  expiration  of  the  term  or 
tenancy,  in  as  good  state  and  condition  as  reasonable  use  and  wear  thereof 
will  permit,  damages  by  the  elements  excepted. 

[Signature  of  tenant.} 

900.  Security  for  Bent. 

In  oonsideiution  of  the  letting  of  the  premises  above  described,  and  for 
the  sum  of  one  dollar,  I  do  hereby  become  surety  for  the  punctual  payment 
of  the  rent,  and  performance  of  the  covenants  in  the  above-written  agreement 
mentioned,  to  be  paid  by  Y.  Z.,  as  therein  specified;  and  if  any  default  shall 
at  any  time  be  made  therein,  I  do  hereby  promise  and  agree  to  pay  unto  the 
landlord  in  said  agreement  named,  the  said  rent,  or  any  arrears  thereof  that 
may  be  due,  and  fully  satisfy  the  conditions  of  the  said  agreement,  without 
requiring  notice  or  proof  of  demand  to  be  made. 

Given  under  my  hand  and  seal,  the  day  of  ,  18     . 

[Signature  and  sealJ] 

961.  Landlord's   Certifieatey  Where   Tenant   is  Not   to   Underlet  nor 

Occupy  for  Ceortain  Businesses. 

This  is  to  certify,  that  I  have,  this  day  of  ,  18     ,  let  and  rented 

unto  Y.  Z.,  of  [here  insert  brief  description  of  premises  —  e.  g.,  thus:} 

the  dwelling-house  known  as  No.  ,  in  street,  in  the  city  of  , 

with  the  appurtenances,  and  the  sole  and  uninterrupted  use  and  occupation 
thereof  for  year     ,  to  commence  the  day  of  ,   18     ,  at  the 

yearly  rent  of  dollars,  payable  quarterly  on  the  usual   quarter   days 

[or,  on  the  first  days  of  May,  August,  November,  and  February,  in  each 
year] — [add,  if  so  agreed,  and  all  taxes  and  assessments  are  to  be  paid  by 
him].*  The  premises  are  not  to  be  used  or  occupied,  except  as  a  private 
boarding-house  [or,  for  any  business  deemed  extra-hazardous  on  account  of 
fire,  or  othenoise,  as  may  he  agreed] ;  nor  shall  the  same,  or  any  part  thereof, 
be  let  or  underlet,  except  with  the  consent  of  the  landlord,  in  writing,  under 
the  penalty  of  forfeiture  and  damages.  [Signature  of  landlord,] 
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962.  Tenant's  Certiflcata  In  Same  Caje. 

This  is  to  cebtitt,  that  I  have,  this  day  of  >  18    ,  hired  and 

taken  from  A.  B.,  of  ,  the  dwelling-house  and  lot  known  as  No.  ,  in 

street,  in  the  city  of  ,   with  the  appurtenances,   for   the   term 

of  year     ,  to  commence  the  day  of  next,  at  the  yearly  rent 

of  dollars,  payable  quarterly  on  the  usual  quarter  days   [or,  on  the 

flrat  days  of  May,  August,  November,  and  February,  in  each  year].  And  I 
do  hereby  promise  to  make  punctual  payment  of  the  rent  in  manner  afore- 
said *  [except  in  case  the  premises  become  untenantable  from  fire  or  any 
other  cause,  when  the  tenancy  and  the  rent  are  to  cease].  And  I  do  further 
promise  to  quit  and  surrender  the  premises,  at  the  expiration  of  the  term 
or  tenancy,  in  as  good  state  and  condition  as  reasonable  use  and  wear  thereof 
will  permit,  damages  by  the  elements  excepted.  And  I  further  promise  not 
to  let  or  underlet  the  said  premises,  nor  any  part  thereof,  nor  to  occupy  th* 
same,    except   for  [nor   in   any    business    deemed    extra-hazardous,    on 

account  of  fire,  or  othenoise,  as  agreed],  without  the  written  consent  of  the 
landlord,  under  the  penalty  of  forfeiture  and  damages. 

[Signature  of  tenantJ] 

963.  Provlaion  That  the  Tenant  Hay  Surrender  if  th«  Premises 

Become  Untenantable. 

[Insert  in  the  certificate  of  each  party  at  the  *,  the  folloioing:]  but  in  case 
the  building  on  said  premises  shall,  without  any  fault  or  neglect  on  his  [or, 
their]  part,  be  destroyed,  or  be  so  injured  by  the  elements,  or  any  other 
cauae,  as  to  be  untenantable  and  unfit  for  occupancy,  the  tenant  shall  not 
be  liable  or  bound  to  pay  rent  to  the  lessor  or  owner  thereof,  for  the  time 
after  such  destruction  or  injury,  and  may  thereupon  quit  and  surrender  pos* 
seasion  of  the  premises.  [Signature  of  tenant.] 

964.  Provision  as  to  Bepairs. 

[Insert  in  certificates  of  each  party  the  matters  agreed  —  e.  g.,  thus:]  And 
it  it  further  agreed  that  said  A.  B.  is  to  put  in  a  furnace  before  the  day 

of  ,  and  to  put  up  the  fences  forthwith;  and  that  said  Y.  Z.  may  retain 

the  first  quarter's  rent,  laying  it  out  in  painting  the  outside  of  the  house,  and 
the  overplus,  if  any,  otherwise  in  necessary  repairs  and  about  the  house. 

965.  Provision  for  Forfeiture  and  Damages. 

[Insert  at  the  end  of  tenant* s  certificate  the  following:]  And  in  case  of  not 
complying  with  any  of  the  covenants  contained  herein,  the  lessor,  at  his  op- 
tion, shall  have  the  power  and  the  right  of  terminating  and  ending  this  lease 
immediately,  and  I  agree  to  pay  to  the  said  lessor  the  sum  of  dollars, 

as  and  for  liquidated  damages,  and  not  as  and  for  a  penalty. 

[Signature  of  tenant.] 

966.  Tenant's  Certifleate  Pledging  Els  Chattels  on  the  Premises  as 

Security. 

[As  in  Form  959,  inserting  the  following  at  the  end:]  And  I  do  hereby 
pledge  and  mortgage  to  the  said  A.  B.  all  my  personal  property  of  what  kind 
soever  which  is  or  may  be  on  the  premises  aforesaid,  for  the  faithful  perform- 
ance of  the  covenants  herein,  hereby  authorizing  the  said  A.  B.,  in  case  of  a 
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failure  on  my  part  to  perform  all  or  any  of  said  covenants,  to  take  said  prop- 
erty 80  pledged,  and  sell  the  same,  and  out  of  the  proceeds  of  such  sale  to  pay 
and  discharge  all  rent,  damages,  and  expenses,  which  may  at  such  time  be 
due,  and  to  pay  oyer  to  me  or  my  assigns  the  surplus  moneys  arising  from 
■uch  sale.  [Signature  of  tenant,] 

007.  Security  for  Bent  and  Performance  of  Covenants. 

In  consideration  of  the  letting  of  the  premises  above  described,  and  for 
the  sum  of  one  dollar,  I  do  hereby  become  surety  for  the  punctual  payment 
of  the  rent,  and  perfonnance  of  the  covenants  in  the  above-written  agree- 
ment mentioned,  to  be  paid  and  performed  by  Y.  Z.,  as  therein  specified;  and 
if  any  default  shall  at  any  time  be  made  therein,  I  do  hereby  promise  and 
agree  to  pay  unto  the  landlord  in  said  agreement  named  the  said  rent,  or  any 
arrears  thereof  that  may  be  due,  and  fully  satisfy  the  conditions  of  the  said 
agreement,  and  all  damages  that  nuiy  accrue  by  reason  of  the  nonfulfilment 
thereof  without  requiring  notice  or  proof  of  demand  being  ^  made. 

Given  under  my  hand  and  seal,  the  day  of  ,  18     .       . 

[ISignature  and  seal.} 

968.   Short  Form  of  Lease. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of.  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH:  That  the  party  of  the 
first  part  has  hereby  let  and  rented  to  the  party  of  the  second  part,  and  the 
party  of  the  second  part  has  hereby  hired  and  taken  from  the  party  of  the 
first  part  [here  insert  brief  description  of  the  premises  —  e.  g.,  thus:]  all 
those  three  brick  warehouses  and  premises  known  as  Nos.  9,  11,  and  13 
King  street,  in  the  city  of  ,  with  the  appurtenances,  for  the  term  of 

years,  to  commence  the  day  of  ,  18     ,     at  the  yearly  rent 

of  dollars,  payable  in  equal  quarterly  payments  on  the  usual  quarter 

days  [or,  on  the  first  days  of  May,  August,  November,  and  February],  in  each 
year.*  And  it  is  agreed,  that  if  any  rent  shall  be  due  and  unpaid,  or  if 
default  shall  be  made  in  any  of  the  covenants  herein  contained,  then  it  shall  be 
lawful  for  the  said  party  of  the  first  part  to  re-enter  the  said  premises,  and 
to  remove  all  persons  therefrom  [may  addj  the  party  of  the  first  part  hereby 
waiving  any  notice  to  quit,  or  of  intention  to  re-enter,  under  the  statute]. 

And  the  said  party  of  the  second  part  covenants  to  pay  to  the  said  party 
of  the  first  part  the  said  rent,  as  herein  specified,  and  that  at  the  expiration 
of  the  said  term,  or  other  determination  of  this  lease,  the  said  party  of  the 
second  part  will  quit  and  surrender  the  premises  hereby  demised  in  as  good 
state  and  condition  as  reasonable  use  and  wear  thereof  will  permit,  dam- 
ages by  the  elements  excepted;  and  the  said  party  of  the  first  part  covenants 
that  the  said  party  of  the  second  part,  on  paying  the  said  yearly  rent,  and 
performing  the  covenants  aforesaid,  shall  and  may  peaceably  and  quietly 
have,  hold,  and  enjoy  the  said  demised  premises  for  the  term  aforesaid. 

In  witness  whereof,  the  parties  hereto  have  hereunto  interchangeably 
set  their  hands  and  seals,  this       .     day  of  ,  one  thousand  eight  hundred 

and  [Signatures  and  seals.] 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signature  of  witness,] 
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900.  The  Same;  With  Bestrictions  on  Occupancy  and  Bublettin^y  and 

With  Fire  Clause. 

[Aa  in  the  preceding  form  to  the  *,  continuifig  thus:]  And  the  party  of  the 
Mcond  part  hereby  covenants  to  and  with  the  party  of  the  first  part  to  make 
punctaal  payment  of  the  rent,  in  the  manner  aforesaid,  and  quit  and  sur- 
render the  premises  at  the  expiration  of  said  term,  or  other  determination  of 
this  lease,  in  as  good  state  and  condition  as  reasonable  use  and  wear  thereof 
will  permit,  damages  by  the  elements  excepted;  and  further  covenants,  that  he, 
the  party  of  the  second  part,  will  not  use  or  occupy  said  premises  for  any 
business  or  purpose  deemed  extra-hazardous  on  account  of  fire. 

And  the  said  party  of  the  second  part  further  covenants,  that  he  will  per- 
mit the  said  party  of  the  first  part,  or  his  agent,  to  enter  said  premises,  for 
the  pu  pose  of  making  repairs  or  alterations,  and  also  to  show  the  premises 
to  persons  wishing  to  hire  or  purchase;  and  on  and  after  the  first  day  of 
February  next  will  permit  the  usual  notice  of  "  to  let,"  or  "  for  sale  "  to  be 
placed  upon  the  wtClls  of  said  premises,  and  remain  thereon,  without  hindrance 
or  molestation;  and  also,  that  if  the  said  premises,  or  any  part  thereof,  shall 
become  vacant  during  the  said  term,  the  said  party  of  the  first  part  may  re- 
enter the  same,  by  either  force  or  otherwise,  without  being  liable  to  any 
prosecution  therefor;  and  re-let  the  said  premises  as  the  agent  of  the  said 
party  of  th  3  second  part,  and  receive  the  rent  thereof,  applying  the  same,  first 
to  the  payment  of  such  expense  as  he  may  be  put  to  in  re-entering,  and 
then  to  the  payment  of  the  rent  due  by  these  presents;  and  the  balance,  if 
any,  ta  be  paid  over  to  the  said  party  of  the  second  part. 

And  the  said  party  of  the  second  part  further  covenants,  that  he  will  not 
assign  this  lease  or  underlet  the  said  premises,  or  any  part  thereof,  to  any 
person  or  persons  whomsoever,  without  first  obtaining  the  written  consent 
of  said  party  of  the  first  part;  and  in  case  of  not  complying  with  this  cove- 
nant, the  party  of  the  second  part  agrees  to  forfeit  and  pay  to  the  party  of 
the  first  part  the  sum  of  dollars,  as  and  for  liquidated  damages,  which 

are  hereby  liquidated  and  fixed  as  damages  and  not  as  a  penalty. 

This  lease  is  made  and  accepted  on  this  express  condition,  that  in  case  the 
party  of  the  second  part  should  assign  this  lease,  or  underlet  the  said  prem- 
ises, or  any  part  thereof,  without  the  written  consent  of  the  party  of  the  first 
part,  that  then  the  party  of  the  first  part,  his  heirs  or  assigns,  in  his  or  their 
option,  shall  have  the  power  and  the  right  of  terminating  and  ending  this  lease 
immediately,  and  be  entitled  to  the  immediate  possession  of  said  premises, 
and  to  take  summary  proceedings  against  the  party  of  the  second  part,  or 
any  person  or  persons  in  possession  as  tenant,  having  had  due  and  legal 
notice  to  quit  and  surrender  the  premises,  holding  over  their  term. 

And  it  is  further  agreed,  that  in  case  the  building  on  said  premises  shall, 
without  any  fault  or  neglect  on  his  part,  be  destroyed,  or  be  so  injured 
by  the  elements,  or  any  other  cause,  as  to  be  untenantable  and  unfit  for  oc- 
cupancy, the  tenant  shall  not  be  liable  or  bound  to  pay  rent  to  the  lessor  or 
owner  thereof,  for  the  time  after  such  destruction  or  injury,  and  may  there- 
upon quit  and  surrender  possession  of  the  premises. 

In  WITNESS  [etc.y  as  in  Form  968]. 

[Security,  if  any,  as  in  Form  OGO  or  967.] 
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070.  Another    Form;    With  ProvisionB  for  Be-Entry  and  Be-Letting, 

Tenant  to  Pay  Water-Tax  and  Fire-Risk,   and   Have  Privilege  of 

BenewaL 

[A»  in  Farm  968  to  the  *,  continuing  thus:]  Provided,  nevertheless,  that 
if  the  rent,  or  any  part  thereof,  shall  be  unpaid,  on  any  day  whereon  the 
same  ought  to  be  paid,  as  aforesaid,  or  if  the  said  premises  shall  become 
vacant  during  the  term  hereby  granted,  or  if  default  shall  be  made  in  any 
of  the  covenants  herein  contained,  on  the  part  of  the  tenant,  then  it  shall 
be  lawful  for  the  lessor  or  his  assigns,  into  and  upon  said  demised  premises,  to 
re-enter  and  remove  all  persona  therefrom,  and  to  recover  the  possession 
thereof  by  legal  proceedings,  or  to  re-enter  the  same,  and  use  such  force 
for  the  purpose  as  he  or  they  shall  think  fit,  without  being  liable  to  any 
prosecution  or  indictment  therefor,  and  the  same  to  re-possess  as  in  their 
former  estate;  or,  in  case  he  or  they  shall  think  proper,  may  re-let  the  same  as 
agent  of  the  tenant,  in  the  name  of  the  tenant  or  of  the  lessor,  applying  the 
avails  thereof  first  to  the  payment  of  the  expenses  of  re-entering,  and  then  to 
the  payment  of  the  rent  reserved  by  this  lea.se,  and  the  balance,  if  any,  to  pay 
over  to  the  tenant;  and  the  tenant  covenants  to  pay  to  the  lessor  any  de- 
ficiency between  the  amount  received  on  such  re-letting  and  the  rent  reserved 
by  this  lease.  And  it  is  further  agreed,  that  in  case  of  re-entry  by  the  lessor, 
and  whether  he  shall  re-let  as  agent  of  the  tenant  or  not,  that  the  tenant  shall 
be  liable  to  the  lessor  for  a  sum  equal  to  the  rent  hereby  reserved,  and  pay- 
able at  the  same  periods,  less  any  sum  that  shall  be  received  by  the  lessor 
as  rent  of  said  premises  for  the  said  periods.  And  the  tenant  covenants  not 
to  assign  or  underlet  the  said  premises,  nor  any  part  thereof,  nor  make  any 
alterations  therein,  nor  follow  nor  suffer  to  be  carried  on  therein,  any  business 
other  than  ,  and  to  keep  the  Croton  fixtures  on  said  premises  in  repair  at 

his  own  expense;  and  that  after  the  day  of  ,  he  will  permit  the 

lessor,  or  any  person  by  his  order,  to  put  a  notice  on  said  premises  that  the 
same  are  for  sale  or  to  let,  and  to  keep  the  same  on  so  long  as  the  lessor  shall 
think  necessary;  and  after  said  day  to  permit  applicants  for  the  said  prem- 
ises  freely  to  enter,  examine,  and  leave  on  week  days,  from  a.  m.,  till 

p.  li.  And  he  further  covenants  to  pay  to  the  lessor  as  rent,  in  addi- 
tion to  that  hereinbefore  reserved,  on  the  first  day  of  August,  in  every  year, 
a  sum  equal  to  that  which  shall  be  imposed  as  tax  or  rent  for  the  Croton 
water;  and  in  case  the  fire  risk  on  said  premises  shall  be  increased  above 
what  the  insurance  companies  of  the  city  of  term  hazardous,  to  pay  a 

further  sum,  on  the  first  day  of  ,.  in  every  year  that  this  shall  occur, 

equal  to  the  increased  charge  of  insurance  on  a  value  of  dollars.     It  is 

further  agreed,  that  the  lessor  shall  not  be  liable  for  any  repairs  to  said  prem- 
ises, nor  for  any  change  in  their  condition ;  and  that  on  the  last  day  of  the  said 
term,  or  other  sooner  determination  of  the  estate  hereby  granted,  the  tenant 
will  peaceably  and  quietly  leave  and  surrender  the  said  demised  premises  in 
as  good  condition  as  they  now  are  or  hereafter  shall  be  put,  damage  by  fire 
and  the  elements  excepted.  And  it  is  further  agreed,  that  the  terant  shall 
have  the  option  of  extending  this  lease  for  a  further  period  of  years, 

if  the  ground  is  not  required  by  the  lessors  for  their  own  use. 

In  witness  [etc.,  as  in  Form  968]. 

[Security,  if  any,  as  in  Form  960  or  967.1 


LEASES.  535 

071.  Indenture  of  Leasa. 

This  iUDBJiTUJiEj  made  the  daj  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH:  That  the  said  party 
of  the  first  part,  for  and  in  consideration  of  the  rents,  covenants,  and  agree* 
ments  hereinafter  mentioned,  reserved,  and  contained,  on  the  part  and  be- 
half of  the  party  of  the  second  part,  his  executors,  administrators,  and  as- 
signs, to  be  paid,  kept,  and  performed,  *  has  leased,  demised,  and  to  farm  let, 
and  by  these  presents  does  lease,  demise,  and  to  farm  let,  unto  the  said  party 
of  the  second  part,  his  executors,  administrators,  and  assigns,  all  {here  insert 
description  of  premises] : 

To  HAVE  AND  TO  HOLD  the  Said  above-mentioned  and  described  premises,  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  executors,  ad- 
ministrators, and  assigns,  from  the  day  of  ,  one  thousand  eight 
hundred  and  ,  for  and  during,  and  until  the  full  end  and  term  of 
years  thence  next  ensuing,  and  fully  to  be  complete  and  ended,  yielding,  and 
paying  therefor,  unto  the  said  party  of  the  first  part,  his  heirs  or  assigns, 
yearly,  and  every  year,  during  tiie  said  term  hereby  granted,  the  yearly  rent 
or  sum  of  dollars,  lawful  money  of  the  United  States  of  America,  in 
equal  quarter  [or,  half]  yearly  payments  —  to  wit,  on  the  day  of  [nam' 
ing  the  months  intended],  in  each  and  every  year  during  the  said  term: 
Provided,  always,  nevertheless,  that  if  the  yearly  rent  above  reserved,  or 
any  part  thereof,  shall  be  behind  or  unpaid,  on  any  day  of  payment  whereon 
the  same  ought  to  be  paid,  as  aforesaid;  or  if  default  shall  be  made  in  any 
of  the  covenants  herein  contained,  on  the  part  and  behalf  of  the  said  party  of 
the  second  part,  his  executors,  administrators,  and  assigns,  to  be  paid,  kept, 
and  performed,  then  and  from  thenceforth  it  shall  and  may  be  lawful  7or 
the  said  party  of  the  first  part,  his  heirs  or  assigns,  into  and  upon  the  said 
demised  premises,  and  every  part  thereof,  wholly  to  re-enter,  and  the  same  to 
have  again,  repossess,  and  enjoy,  as  in  his  or  their  first  and  former  estate, 
anything  hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

Ajsd  the  said  party  of  the  second  part,  for  himself  and  his  ex- 
ecutors and  administrators,  doth  covenant  and  agree,  to  and  with  the  said 
party  of  the  first  part,  his  heirs  and  assigns,  by  these  presents,  that  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  shall  and 
will,  yearly,  and  every  year,  during  the  term  hereby  granted,  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  party  of  the  first  part,  his  heirs  or 
assigns,  the  said  yearly  rent  above  reserved,  on  the  day^,  and  in  the  manner, 
limited  and  prescribed,  as  aforesaid,  for  the  payment  thereof,  without  any 
deduction,  fraud,  or  delay,  according  to  the  true  intent  and  meaning  of  these 
presents:  [if  so  agreed,  add,  and  that  the  said  party  of  the  second  part,  his 
executors,  administrators,  or  assig^ns,  shall  and  will,  at  their  own  proper 
costs  and  charges,  bear,  pay,  and  discharge  all  such  taxes,  duties,  and  assess- 
ments whatsoever,  as  shall  or  may,  during  the  said  term  hereby  granted,  be 
charged,  assessed,  or  imposed  upon  the  said  described  premises:]  and  that  on 
the  last  day  of  the  said  term,  or  other  sooner  determination  of  the  estate 
hereby  granted,  the  said  party  of  the  second  part,  his  executors,  adminis- 
trators, or  assigns,  shall  and  will  peaceably  and  quietly  leave,  surrender,  and 
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yield  up,  unto  the  said  party  of  the  first  part,  his  heirs  or  assigns,  all  and 
singular  the  said  demised  premises. 

And  the  said  pabtt  of  the  first  part,  for  himself,  his  heirs  and  assigns, 
doth  covenant  and  agree,  by  these  presents,  that  the  said  party  of  the  second 
part,  his  executors,  administrators,  or  assigns,  paying  the  said  yearly  rent 
above  reserved,  and  performing  the  covenants  and  agreements  aforesaid,  on  his 
and  their  part,  the  said  party  of  the  second  part,  his  executors,  adminis- 
trators, and  assigns,  shall  and  may  at  all  times  during  the  said  term  hereby 
granted,  peaceably  and  quietly  have,  hold,  and  enjoy  the  said  demised  prem- 
ises, without  any  let,  suit,  trouble,  or  hindrance,  of  or  from  the  said  party 
of  the  first  part,  his  heirs  or  assigns,  or  any  other  person  or  persons  whom- 
soever. 

In  witness  [etc.,  as  in  Form  968] 

072.  Landlord's  Certiflcate  of  Letting  Farm  With  Stock  and  TooIb. 

This  is  to  cebtift,  that  I  have,  this  day  of  >  18    ,  let  and  rented 

unto  Y.  Z.,  of  ,  in  the  county  of  ,  a  certain  farm  situate  in  the 

town  and  county  aforesaid,  and  bounded  as  follows  [description] ;  with  the 
appurtenances,  and  also  with  the  use,  profits,  and  behoof  of  the  following- 
named  stock  and  farming  utensils,  cattle,  horses,  and  stock  now  being  or  to 
be  on  the  said  premises  above  described,  on  and  from  the  day  of  , 

18  ,  during  the  time  below  stated  —  viz.,  one  span  of  horses  and  two  set  of 
harness,  one  pair  cattle,  one  lumber  wagon,  and  all  the  farming  utensils  on 
the  said  farm  now  remaining  and  being,  and  the  sole  and  uninterrupted  use 
and  occupation  thereof,  for  the  term  of  from  the  day  of  , 

18    ,  at  the  yearly  rent  of  dollars,  payable  on  the  first  day  of  January 

[with  the  refusal  of  the  same  for  five  years  more  at  the  same  rent,  upon 
said  Y.  Z.  giving  me  notice  in  writing  of  his  intention  to  renew  the  lease  on 
or  before  the  day  of  ,  18     ].  [Signature.} 

[Date.] 

973.  Tenant's  Certificate  of  Sameu 

This  is  to  certify,  that  I  have,  this  day  of  »  18    ,  rented  of 

A.  B.,  of  .f  his  farm  [describing  it],  and  have  agreed  to  the  following 

covenants  —  viz.,  that  I  will  seed  well  with  timothy  and  clover  seed  ail  the 
land  west  of  the  brook  which  is  broken  up;  that  I  will  leave  the  manure  on 
the  farm;  that  I  will  pay  for  the  sawing  of  such  lumber  as  may  be  needed 
on  the  farm,  the  logs  being  at  the  mill ;  that  I  "will  draw  said  lumber,  and  at 
my  own  expense  construct  a  good  fence  therewith  the  whole  length  of  the 
new  road  on  the  west  side,  on  or  before  the  day  of  ,  18     ;  that  I 

will  pay,  or  cause  to  be  paid,  the  road  and  land  tax  on  the  same.     I  also 
promise  to  use  the  horses,  oxen,  wagons,  sleighs,  and  other  tools  carefully, 
and  to  return  them  in  as  good  condition  as  they  are  now,  the  necessary  wear 
excepted,  together  with  possession  of  the  farm  and  buildings,  on  the 
day  of  ,  18    .  [Signature.] 

[Date.] 

974.  Lease  of  Mill;  With  Proviso  Suspending  Bent  in  Case  of  Its 

Ceasing  to  Bun. 

[As  in  other  forms  to  the  description  of  the  premises,  continuing  thus:] 
ike  mill  of  the  party  of  the  first  part^  now  run  by  M.  4t  N.«  which 
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is  feet  in  length,  and  contains  looms,  being  one  of  the  mills  known 

and  designated  as  the  Ida  Mills,  in  the  city  of  ;  together  with  all  the 

machinery  now  in  the  same  belonging  to  the  said  party  of  the  first  part,  and 
all  stoyes,  boilers,  and  fixtures,  and  every  article  now  in  the  said  mill  which 
appertains  to  the  same,  and  is  necessary  to  its  successful  operation;  and 
also  all  the  dwelling-houses  and  storehouses  used  in  connection  with  said 
mill,  which  now  belong  to  the  said  party  of  the  first  part.  And  the  said  party 
of  the  first  part  further  agrees  to  pay  all  taxes  and  insurances  on  said  prem- 
ises, and  to  furnish  water  power,  water  wheels,  main  shafting,  and  gearing 
sufficient  at  all  times  to  keep  in  constant  and  full  operation  said  mill,  and  all 
the  running  works  of  the  same,  and  all  machinery  driven  by  water  power  now 
in  said  mill.  And  the  said  party  of  the  first  part  further  agrees  to  secure  to 
the  said  party  of  the  second  part  the  quiet  and  peaceable  possession  of  all  and 
every  part  of  said  premises,  machinery,  and  tools,  and  all  grounds  appertain- 
ing to  said  mill,  and  all  passage-ways  to  and  from  the  same,  which  are  now 
used  and  may  be  necessary  for  the  accommodation  of  the  same,  for 
years  from  the  first  day  of  next. 

It  is  mutually  understood  and  agreed  between  the  parties  hereto,  that  in 
case  said  mill  should  be  necessarily  stopped  from  casualty,  or  in  case  there 
shall  be  a  want  of  or  failure  of  water  power,  the  rent  above  mentioned  to  be 
paid  shall  cease,  and  not  be  chargeable  during  the  continuation  of  such  stop- 
page, want,  or  failure. 

976.   Iiaaae  of  a  Hanufactory  and  Premises  for  Carrying  On  the  Busi- 

neas  of  Haking  and  Selling  Cements. 

This  indentube,  made  this  day  of  ,   18     ,  between  A.   B.,  of 

of  the  first  part,  and  Y.  Z.,  of  ,  of  the  second  part,  WITNESSETH : 

That  in  c-onsideration  of  the  rent  and  royalties  hereinafter  reserved,  and  of 
the  covenants  hereinafter  contained,  and  on  the  part  of  the  said  Y.  Z.,  his 
executors',  administrators,  and  assigns,  to  be  observed  and  performed,  he,  the 
said  A.  B.,  hereby  grants  and  demises  unto  the  said  Y.  Z.,  his  executors,  ad- 
ministrators, and  assigns  —  First,  all  that  tenement  chiefly  used  as  an  en* 
gine-house,  situate  in  and  fronting  street,  in  the  city  of  ,  which 

said  premises  are  more  particularly  delineated  in  the  map  or  plan  hereto  an- 
nexed, and  therein  colored  blue;  and  the  use  and  enjoyment  of  all  the  ma- 
chinery, fixtures,  implements,  utensils,  and  things  which  now  are  in  or  upon 
the  said  premises.  A^id  secondly,  all  and  singular  the  manufactories,  build- 
ings, boiler-houses,  kilns,  erections,  ofiices,  buildings,  and  premises  situate 
between  street  and  quay,  in  the  said  city  of  ,  w^hich   said 

premises  secondly  hereinbefore  described  are  more  particularly  delineated 
in  the  said  map  or  plan,  and  therein  colored  red;  and  the  use  and  enjoyment 
of  all  the  machinery,  fixtures,  implements,  utensils,  and  things  which  now  are 
in  or  upon  the  said  premises  secondly  hereinbefore  described  [excepting,  nev- 
ertheless, and  reserving  unto  the  persons  in  favor  of  or  to  whom  the  same 
have  previously  to  the  date  of  these  presents  been  excepted  and  reserved,  their 
executors,  administrators,  and  assigns,  al}  the  rooms  which  form  the  upper 
story  of  the  several  buildings  hereby  demised,  and  the  absolute  use  and  en- 
joyment thereof,  whether  for  the  purposes  of  business  or  otherwise,  and  unto 
the  same  persons,  their  executors,  administrators,  and  assigns,  and  unto  their 
servants,  workmen,  or  any  other  persons  on  their  behalf;  and,  as  to  the  piece 
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of  land  colored  brown  in  the  said  map,  either  on  foot  or  by  means  of  carta  or 
other  vehicles,  horses,  or  other  animals,  full  and  free  right  and  liberty  of 
ingress,  egress,  regress,  passage,  and  way  at  all  times  over  the  said  piece  of 
land  colored  brown  on  the  said  plan  from  the  point  at  which  the  said  piece 
of  land  adjoins  the  wharf,  and  by  all  the  other  internal  and  external  pas- 
sages and  ways  by  which  the  said  rooms  respectively  are  or  can  be  now 
approached  from  the  said  street  from  the  point  aforesaid] : 

To  HAVE  AND  TO  HOLD  all  the  Said  premises  hereby  demised,  or  expressed 
so  to  be,  imto  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  for  the 
term  of  years  from  the  day  of  next:     Yielding  and  paying 

in  respect  of  the  premises  hereby  demised,  every  year  during  the  said  term 
of  years,  the  clear  yearly  rent  of  dollars,  and  yielding  and  paying 

every  year  during  the  said  term  a  royalty  of  per  bushel  in  respect  of 

all  cements  which  shall  be  made  or  manufactured  and  sold  by  the  said  Y.  Z., 
his  executors,  administrators,  or  assigns,  or  any  person  or  persons  on  his  or 
their  behalf,  either  on  the  premises  hereby  demised  or  on  any  part  thereof, 
or  on  any  other  premises,  or  in  any  other  place  or  places  whatsoever,  such  rent 
and  royalties  to  be  paid  by  equal  quarterly  payments  on  the  day  of 

,  the  day  of  ,  the  day  of  ,  and  the  day  of 

,  clear  of  all  deductions,  the  first  quarterly  payment  of  the  said  rent 
and  royalties  respectively  to  be  made  on  the  day  of  next.    And  the 

SAID  Y.  Z.  hereby,  for  himself,  his  heirs,  executors,  administrators,  and  as- 
signs, covenants  with  the  said  A.  B.,  his  executors,  administrators,  and  as- 
sies, that  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  shall  and 
will,  during  the  said  term,  pay  the  said  rent  and  royalties  respectively  on 
the  said  days  of  payment  whereon  the  same  respectively  are  hereinbefore  made 
payable,  without  any  deduction,  and  also  pay  and  discharge  all  present  and 
future  taxes,  charges,  rates,  and  assessments  upon  the  said  premises  hereby 
demised,  or  on  the  occupier  or  occupiers  thereof  in  respect  of  the  same,  and 
will  at  all  times  keep  indemnified  the  said  A.  B.,  his  heirs,  executors,  admin- 
istrators, and  assigns,  from  the  payment  thereof  respectively;  and  further, 
that  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  shall  and  will, 
at  all  times  during  the  said  term  of  years,  carry  on,  within  the  said  city 

of  ,  the  business  of  making  or  manufacturing  cements  and  selling  the 

same  there  and  elsewhere  to  the  best  possible  advantage;  and  shall  and  will 
at  all  times  during  the  said  term  keep  proper  books  of  account  on  the  said 
premises  hereby  demised,  or  on  some  part  thereof,  and  shall  from  time  to 
time  make  such  entries  therein  as  shall  clearly  show  the  quantity  of  cement 
which  shall  from  time  to  time  be  manufactured  and  sold  by  him  or  them,  or 
any  person  or  persons  on  his  or  their  behalf,  and  also  the  amount  of  royalties 
which  shall  from  tii^e  to  time  become  payable  in  respect  thereof,  and  also  all 
other  matters  which  ought  to  be  entered  in  such  books  in  relation  to  the  said 
business;  and  shall  and  will  on  the  first  day  of  every  month  during  the  said 
term,  at  his  or  their  own  expense,  supply  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns,  with  a  proper  and  faithful  account,  in  ^vriting,  of 
all  the  cements -which  shall  have  been  manufactured  or  sold  as  aforesaid  dur- 
ing the  then  preceding  month,  together  with  all  vouchers  and  such  other  evi- 
dence as  may  be  required  in  order  clearly  to  show  the  accuracy  of  such  ac- 
count, and  shall  and  will,  if  and  when  required  so  to  do  by  the  said  A.  B., 
his  executors,  admfhistrators,  or  assigns,  further  evidence  the   accuracy  of 
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inrery  such  account  by  the  oath  or  affirmation  of  the  said  Y.  Z.,  his  executors, 
administrators,  or  assigns;  and  shall  and  will  on  every  quarter  day  during 
the  said  term  during  which  the  royalties  hereby  reserved  are  made  payable 
by  these  presents,  pay  the  full  amount  of  the  royalties  which  shall  have  be* 
'come  payable  in  respect  of  all  the  cements  which  shall  have  been  manu- 
factured or  sold  during  the  then  preceding  quarter  of  a  year.  And  further, 
that  in  case  the  said  rent  and  royalties  hereby  reserved,  or  any  of  them,  or 
any  part  thereof  respectively,  shall  at  any  time  or  times  during  the  said 
term,  fail  to  be  paid  at  the  times  and  in  the  manner  hereinbefore  provided  for 
this  purpose,  then  (in  addition  to  the  powers  of  distress  and  entry  which  he 
or  they  may  possess  independently  of  any  special  clause  to  this  effect)  it 
shall  be  lawful  for  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
into  or  upon  the  said  premises  hereby  demised,  or  expressed  so  to  be,  or  any 
part  thereof,  or  any  other  premises  wherein  or  whereupon  the  said  business 
may  for  the  time  being  be  carried  on,  to  enter  and  distrain  for  the  same  rent 
and  royalties  so  in  arrear,  and  the  distress  or  distresses  there  found  to  im- 
pound and  detain,  sell,  and  dispose  of  in  such  manner  as  landlords  are  by 
law  authorized  to  do  in  respect  of  arrears  of  rent  reserved  upon  common  de- 
mise, to  the  intent  that  the  said  A.  B.,  his  executors,  administrators,  or  as- 
signs, may,  by  such  distress  or  distresses,  be  from  time  to  time  satisfied, 
all  such  rent  and  royalties  as  may  be  so  unpaid  as  aforesaid,  and  all  costs 
and  expenses  occasioned  by  nonpayment  or  default  in  payment  thereof. 
In  witness  [etc.,  as  in  Form  968]. 

976.  Iiease  by  Tenants  in  Common  of  Wharf,  Machinery,  Etc.,  With 
Covenants  by  Lessee  for  Bepctirs,  and  Proviso  for  Determining  the 
Term  at  the  Snd  of  Eourteen,  Twenty-eight  or  Forty-two  Years  by 
Iiassae,  on  His  Giving  Previous  Notice. 

This  indenture,  made  the  day  of  ,  between  A.  B.,  of,  etc.,  lessor 

of  one  moiety  of  the  premises,  of  the  first  part,  C.  D.,  of  ,  lessor  of  other 

moiety  of  premises,  of  the  second  part,  and  Y.  Z.,  of  ,  lessee,  of  the  third 

part. 

Whebeas,  the  said  A.  B.  and  C.  D.  are  seized  of  and  absolutely  entitled 
to  the  messuage  or  dwelling-house,  piece,  or  parcel  of  ground,  warehouses, 
offices,  erections,  wharf,  fixtures,  machinery,  and  things  hereinafter  men- 
tioned, and  intended  to  be  hereby  demised,  as  tenants  in  conmion  in  equal 
shares;  and, 

Whereas,  the  said  A.  B.  and  C.  D.  have  agreed  to  grant  to  the  said  Y.  Z. 
a  lease  of  the  said  premises,  upon  the  terms  and  in  the  manner  hereinafter 
expressed : 

Now  THIS  indenture  WITNESSETH :  That  in  consideration  of  the  rent  here- 
inafter reserved,  and  of  the  covenants  hereinafter  contained,  and  on  the  part 
of  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  to  be  observed 
and  performed,  they,  the  said  A.  B.  and  C.  D.  (according  to  their  respective 
moieties  in  the  property  intended  to  be  hereby  demised ) ,  do,  and  each  of  them 
does,  hereby  grant  and  demise  unto  the  said  Y.  Z.,  his  executors,  adminis- 
trators, and  assigns,  all  that  messuage  or  dwelling-house,  etc.,  and  also  all 
that  piece  or  parcel  of  ground,  etc.,  with  the  warehouses,  offices,  or  buildings, 
and  other  erections  now  standing  and  being  thereon;  and  also  all  that  wharf 
adjoining  thereto,  now  called  and  known  by  the  name  of  Wharf,  situate. 
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lying,  and  being  in  ,  in  the  county  of  ,  and  bounded  [here  give 

boundaries],  and  now  in  the  occupation  of  ,  and  all  which  said  heredita- 

ments and  premises  are  more  particularly  described  or  delineated  in  the  map 
or  plan  drawn  in  the  margin  of  [or,  annexed  to]  these  presents.  And  also  the 
use  and  enjoyment  of  all  the  machinery,  cranes,  fixtures,  implements,  utensils, 
and  things  which  now  are  in  or  upon  the  said  premises,  and  the  particulars 
whereof  are  specified  in  the  schedule  hereto  annexed: 

To  HAVE  and  to  hold  the  said  premises  hereinbefore  demised  or  expressed 
eo  to  be,  unto  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  from 
the  day  of  ,  18     ,  for  the  term  of  sixty  years  thenceforth,  yield- 

ing and  paying  therefor  yearly,  and  every  year  during  the  said  term  of  sixty 
years,  the  rent  of  dollars,  by  equal  half-yearly  payments,  on  the  day 

of  ,  and  the  day  of  ,  in  each  year.    And  the  said  Y.  Z.  hereby  for 

himself,  his  heirs,  executors,  administrators,  and  assigns,  covenants  in  man- 
ner following:  That  the  said  Y.  Z.,  his  executors,  administrators,  and  as- 
signs, shall  and  will  [insert  covenant,  to  pay  rent  and  taxes,  as  above],  and 
also  shall  and  will  at  all  times,  during  the  said  term,  at  his  and  their  own 
costs,  as  often  as  occasion  shall  require,  well  and  sufficiently  repair,  support, 
maintain,  and  keep  in  good  and  substantial  repair  and  condition  the  mes- 
suage, wharf,  machinery,  and  premises  hereby  demised,  or  expressed  so  to 
be,  and  also  all  other  the  erections  and  buildings  which  shall  at  any  time 
during  the  said  term  be  erected  and  set  up  in  or  upon  the  said  demised  prem- 
ises, and  the  same  in  such  good  and  substantial  repair  and  condition,  shall 
and  will,  at  the  expiration  or  other  sooner  determination  of  the  said  term  of 
sixty  years,  peaceably  and  quietly  surrender  and  give  up  unto  the  said  A.  B. 
and  C.  D.,  their  heirs  and  assigns,  the  reasonable  use  and  wear  thereof  in  the 
meantime  only  excepted.  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  if  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  shall 
be  desirous  of  determining  the  said  term  of  sixty  years,  at  the  expiration  of 
the  first  fourteen,  twenty-one,  or  forty-two  years  of  the  said  term,  and  of 
such  his  or  their  desire  shall  for  that  purpose  deliver  to  the  said  A.  B.  and 
C.  D-,  respectively,  or  their  respective  heirs  or  assigns,  months'   pre- 

vious notice  in  writing,  and  shall  pay  and  discharge  all  arrears  of  rent,  and 
perform  all  the  "covenants  hereinbefore  contained,  and  on  his  and  their  part 
to  be  observed  and  performed,  then  and  in  such  case,  at  the  expiration  of  the 
said  terms  of  fourteen  years,  respectively,  this  present  lease,  and  everything 
herein  contained  shall  absolutely  cease  and  determine  to  all  intents  and 
purposes. 

In  witness  [etc.,  as  in  Form  968]. 

977.  Mining  Lease. 

(As  in  Form  971  to  the  *,  continuing  thus:]  do  grant  and  convey  to  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators,  and  as- 
signs, the  right  of  entering  in  and  upon  the  lands  hereinafter  described,  for 
the  purpose  of  searching  for  mineral  and  fossil  substances,  and  of  conducting 
mining  and  quarrying  operations,  to  any  extent  he  may  deem  advisable  [for 
the  term  of  years,  from  the  day  of  ,  18     ],  [but  not  to  hold 

possession  of  any  part  of  said  lands  for  any  other  purpose  whatsoever],  pay- 
ing for  the  site  of  buildings  [or,  designate  other  works]  necessary  thereto,  a 
reasonable  rent.     Tlie  said  lands  are  situated  [here  insert  description]. 
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And  the  said  party  of  the  second  part  hereby  agrees  that  he,  his  heirs,  ex- 
ecutors, administrators,  or  assigns,  will  pay  or  cause  to  be  paid  to  the  said 
party  of  the  first  part,  his  heirs  or  assigns  [here  state  payments],  and  also 
covenants  that  no  damage  shall  be  done  to  or  upon  said  lands  and  premises, 
other  than  may  be  necessary  in  conducting  said  operations.  And  the  said 
parties  of  the  first  and  the  second  part,  each  for  themselves,  their  heirs,  ex- 
ecutors, administrators,  and  assigns,  covenant  and  agree,  and  this  indenture 
is  made  with  this  express  proviso,  that  if  no  mineral  or  fossil  substance  be 
mined  or  quarried,  as  now  contemplated  by  said  parties,  within  the  period  of 
years,  from  the  day   of  ,    18     ,   then  these   presents,   and 

everything  contained  herein,  shall  cease,  and  be  forever  null  and  void. 

In  witness  [etc.,  as  in  Form  968]. 

OT7a.    Bxtension  and  Modification  of  Mining  Leaae,  Which  Has  Been 

Assigned. 

This  indenture,  made  this  day  of  ,  A.  D.    one  thousand  eight 

hundred  and  ,  by  and  between  M.  M.,  wife  of  A.  M.,  of  ,  in  the 

county  of  ,  and  state  of  ,  formerly  Mrs.  M.  R.,  party  of  the  first 

part,  and  Y.  Z.,  of  ,  party  of  the  second  part,  WITNESSETH:     That, 

Whereas,  the  said  party  of  the  first  part,  by  her  then  name  of  Mrs.  M.  R., 
on  or  about  the  day  of  ,  one  thousand  eight  hundred  and  , 

made  and  entered  into  a  certain  indenture  of  lease,  bearing  date  on  the  day 
last  mentioned,  to  A.  A.,  of  ,  aforesaid,  wherein  and  whereby  she 

leased  and  demised  unto  the  said  A.  A.  certain  lands  situate  in  the  township 
of  ,  in  the  county  of  ,  in  the  state  of  ,  which  are  therein 

particularly  described,  containing  about  acres,  together  with  the  build- 

ings, etc.,  thereon  situate,  which  said  lease  was  filed  for  record  on  the 
day  of  ,  one  thousand  eight  hundred  and  ,  and  was  recorded  in 

the  office  for  recording  deeds,  etc.,  for  said  county  of  ,  in  deed-book  B.  B., 

page  ;  the  said  lease  having  been  given  for  the  purpose  of  boring  and 

mining  for  oil,  salt,  and  other  minerals,  for  and  during  the  term  of  ninety-nine 
years  from  the  date  thereof,  upon  a  royalty  of  one-eighth  of  the  mineral 
product  found  or  procured  on,  in,  or  under  said  leased  lands,  as  by  reference 
thereto  will  more  fully  appear;  and. 

Whereas,  the  said  lease  has  been  duly  assigned  by  the  said  A.  A.  to  the 
said  Y.  Z.,  and  is  now  held  and  owned  by  him: 

Now,  therefore,  in  consideration  of  the  premises,  and  of  the  mutual  cove- 
nants and  provisions  herein  contained,  the  said  parties  to  this  indenture  have 
agreed  and  do  hereby  agree  to  and  with  each  other  as  follows,  namely:  Said 
Y.  Z.  hereby  covenants  and  agrees  to  and  with  the  said  party  of  the  first  part 
that  she  may  have,  hold,  and  possess  and  occupy  the  dwelling-house  which  was 
standing  upon  the  said  premises  at  the  dat«  of  said  lease,  together  with  the 
outbuildings  attached  thereto,  and  also  the  cleared  land  of  and  upon  said 
premises  for  occupation  and  use  for  all  agricultural  purposes,  provided  and 
upon  condition  that  the  same  shall  not  interfere  with,  embarrass,  hinder,  or 
prevent  the  carrying  on  of  the  operations  of  the  said  party  of  the  second  part, 
in  mining,  boring,  or  opening  for  oil,  salt,  or  any  other  mineral  products  of 
said  lands;  and  also  that  she  shall  have  the  right  and  privilege  of  clearing 
or  improving  the  said  farm  or  any  portion  thereof  for  agricultural  or  farming 
purposes,  during  the  continuance  of  said  lease,  upon  the  conditions  above 
mentioned.    The  said  party  of  the  second  part  to  be  at  liberty  to  construct 
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and  carry  on  any  mining  operations,  and  to  bore  or  open  for  oil,  salt,  or  any 
other  mineral  products  of  twid  lands,  in  case  he  should  find  it  necessary,  or 
wish  so  to  do,  in  any  portion  of  the  cleared  land  upon  the  said  farm,  notwith- 
standing the  occupation  thereof  by  said  party  of  the  first  part  for  agricultural 
purposes,  and  interfering  as  little  as  may  be  with  the  occupation  of  said 
lands  for  agricultural  purposes,  and  the  said  party  of  the  second  part  hereby 
further  agrees  that  if  at  the  end  of  years  from  the  date  hereof,  he  shall 

not  then  be  successfully  and  profitably  operating  or  mining  said  farm  for  oil, 
salt,  or  other  minerals,  that  then  he  will  quietly  and  peaceably  abandon  said 
farm,  removing  all  machinery,  tools,  and  improvements  used  or  made  for  said 
mining  purposes,  and  to  promote  its  business,  as  expeditiously  as  may  be 
practicable,  and  said  lease  shall  then  be  null,  void,  and  of  no  further  effect. 
And  the  said  party  of  the  first  part  hereby  covenants  and  agrees  that  the  said 
lease  of  the  day  of  ,  one  thousand  eight  hundred  and  ,  shall 

be  and  the  same  is  hereby  ratified,  confirmed,  continued,  and  extended  upon 
the  same  royalty  specified  in  the  said  original  lease;  and,  further,  that  should 
this  lease  become  null,  void,  and  of  no  effect  at  the  expiration  of  years 

from  the  date  hereof,  that  then  the  said  party  of  the  first  part  will  release  the 
said  party  of  the  second  part  from  all  further  obligation,  and  permit  him,  or 
his  legal  representatives  or  assigns,  quietly  and  peaceably  to  remove  all 
machinery,  tools,  or  improvements  placed  upon  or  made  under  this  or  the 
original  lease  to  which  reference  is  herein  made,  from  said  farm  in  such  time 
and  manner  as  may  be  practicable  to  said  party  of  the  second  part. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written.  [seai..] 

■ 

In  presence  of  [seajl] 

978.   CoTeiumt  Not  to  Assi^^  etc. 

And  also  that  he,  the  said  party  of  the  second  part,  himself,  his  executors, 
administrators,  or  assigns,  or  any  of  them,  shall  not|«nor  will,  at  any  time  or 
times  hereafter,  during  the  term  hereby  granted,  lease,  let,  or  demise  all  or 
any  part  of  the  said  premises  hereby  demised,  nor  assign,  transfer,  or  make 
over  the  same,  or  this  present  lease,  or  any  of  his  or  their  term  or  time 
therein  to  any  person  or  persons  whomsoever,  without  the  consent  of  the 
said  party  of  the  first  part,  his  heirs  or  assigns,  in  writing,  under  his  or 
their  seal,  for  that  purpose  first  had  and  obtained,  anything  hereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

979.   CoTenant  to  Benew. 

It  is  further  agreed,  that  at  the  expiration  of  the  term  above  mentioned, 
[or,  in  the  annexed  lease  mentioned],  the  said  party  of  the  first  part  hereby 
agrees  to  let  and  lease  to  the  said  party  of  the  second  part  all  the  premises, 
machinery,  and  appurtenances  in  said  lease  mentioned,  for  another  term  of 
years,  at  the  same  annual  rent,  and  on  the  same  conditions  under  which 
said  party  of  the  second  part  now  holds  said  premises  under  and  by  virtue  of 
the  pro<«ent  lease:  provided  said  party  of  the  second  part  shall,  at  least  [one 
year]  l)efore  the  termination  of  the  present  lease,  notify  the  said  party  of  the 
first  part  of  his  intention  to  hire  said  premises  and  appurtenances  for  such 
additional  term. 


LEASES.  343 

080.  CoTenant  to  Buy  Fixtures  at  a  Valuation. 

And  the  said  party  of  the  first  part  hereby  covenants  and  agrees  to  and 
with  the  said  party  of  the  second  part,  that  at  the  expiration  of  the  present 
lease,  [or  of  the  renewed  lease,  if  the  same  shall  be  accepted],  he  will  pur- 
chase of  the  said  party,  of  the  second  part  all  the  machinery  that  shall  have 
been  placed  by  him  in  or  upon  the  said  premises  during  the  whole  time  he 
shall  have  occupied  the  same,  allowing  therefor  to  the  said  party  of  the  second 
part  the  full  valuation  at  which  such  machinery  shall  then  be  estimated,  in 
the  buildings,  and  not  for  purpose  of  removal.  And  in  case  the  parties  hereto 
shall  not  agree  upon  such  valuation,  then  the  same  shall  be  made  by  three 
disinterested  persons,  one  of  whom  is  to  be  chosen  by  each  of  said  parties,  and 
the  other  to  be  selected  b^  the  two  so  chosen,  and  the  award  of  the  majority  of 
such  persons  shall  be  binding  on  the  parties  hereto. 

081.  The  Same;  Another  Form. 

That  if  said  company  shall  put  into  said  buildings  steam-boiler  pipes  and 
apparatus  for  the  heating  of  said  buildings  by  steam,  and  also  shall  put  into  that 
part  of  said  buildings  to  be  occupied  by  said  company  gas  pipes  and  fixtures 
for  lighting  the  same,  then  at  the  termination  of  said  lease  said  executors 
shall,  on  demand,  pay  to  said  company,  for  said  gas  pipes  and  fixtures,  the 
original  cost  thereof,  without  interest;  and  for  said  boiler,  steam  pipes  and 
apparatus  the  then  value  of  the  same,  as  such  value  shall  be  determined  by 
three  competent  and  disinterested  appraisers,  one  chosen  by  said  executors 
and  one  by  said  company,  and  the  third  by  the  two  so  chosen,  and  the  award  of 
the  majority  of  such  persons  shall  be  binding  on  the  parties  hereto.  In  default 
of  such  payment  for  any  of  said  property  so  to  be  paid  for  as  aforesaid^  said 
company  may  at  its  election  remove  the  same,  but  without  causing  unnecessary 
damage  to  said  buildings.  Said  value  of  the  boiler,  steam  pipes  and  apparatus 
shall  be  determined  by  their  value  in  said  buildings,  and  not  their  value  when 
removed  therefrom. 

082.  Stipulation  for  Benewal  by  Indorsement. 

And  it  is  further  agreed,  that  in  case  the  said  party  of  the  second  part 
shall,  with  the  written  consent  of  said  party  of  the  first  part,  indorsed 
hereon  or  on  the  duplicate  hereof,  at  any  time  hold  over  the  said  premises 
beyond  the  period  above  specified  as  the  termination  of  this  lease,  then  said 
party  of  the  second  part  shall  hold  said  premises  upon  the  same  terms  and 
under  the  same  stipulations  and  agreements  as  are  in  this  instrument  con- 
tained, and  no  holding  over  by  said  party  of  thfe  second  part  shall  operate  to 
renew  this  lease  without  such  written  consent  of  said  party  of  the  first  part. 

068.  Proviso  as  to  Be-Entry,  With  Waiver  of  Kotice. 

Provided,  however,  and  it  is  further  agreed,  that  if  the  said  rent  shall 
remain  unpaid  days  after  the  same  shall  become  payable  as  aforesaid, 

or  if  the  said  party  of  the  second  part  shall  assign  this  lease,  or  underlet  or 
otherwise  dispose  of  the  whole  or  any  part  of  said  demised  premises,  or  use 
the  same  for  any  purpose  but  that  hereinbefore  authorized,  or  make  any 
alteration  therein,  without  the  consent  of  the  party  of  the  first  part  in  writing, 
or  shall  commit  waste,  or  suffer  the  same  to  be  committed  on  said  premises, 
or  injure  or  misuse  the  same,  then  this  lease  shall  thereupon,  by  virtue  of 
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this  express  stipulation  therein,  expire*  and  terminate,  and  the  party  of  the 
first  part  may  at  any  time  thereafter  re-enter  said  premises,  and  the  same 
have  and  possess  as  of  his  former  estate,  and,  without  such  re-entry,  ma> 
recover  possession  thereof  4n  the  manner  prescribed  by  the  statute  relating 
to  summary  process;  it  being  understood  that  no  demand  for  the  rent,  and  no 
re-entry  for  condition  broken,  as  at  common  law,  shall 'be  necessary  to  enable 
the  lessor  to  recover  such  possession  pursuant  to  said  statute  relating  to  sum- 
mary process,  but  that  all  right  to  any  such  demand  or  any  such  re-entry  is 
hereby  expressly  waived  by  the  said  party  of  the  second  part. 

And  it  is  fubtheb  agreed  between  the  parties  hereto,  that  whenever  this 
lease  shall  terminate,  either  by  lapse  of  time  or  by  virtue  of  any  of  the  ex- 
press stipulations  therein,  the  said  lessee  hereby  waives  all  right  to  any  no- 
tice to  quit  possession,  as  prescribed  by  the  statute  relating  to  summary 
proceedings. 

084.  Lease  for  Livss,  at  a  Nominal  Bent. 

This  xndentuiie,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  and  W.  Z.,  his  wife,  of  the  second  part,  witnesseth:  That  the 
said  party  of  the  first  part,  for  and  in  consideration  of  the  rents  hereinafter 
mentioned,  and  also  in  consideration  of  love  and  affection,  doth  hereby  grant, 
demise,  and  let  unto  the  said  parties  of  the  second  part,  the  brown-stone 
house,  and  the  land  on  which  the  same  is  located,  being  forty-four  feet  front, 
and  also  the  two  vacant  lots  of  ground  adjoining  thereto;  the  said  premises 
being  in  street,  between  and  avenues;    and  also  the   stable 

in  the  rear  of  said  house«  and  fronting  on  street: 

To  HAVE  and  to  hold  the  said  described  premises  with  the  appurtenances, 
including  the  household  .furniture  therein,  and  also  the  library,  fixtures, 
plate,  paintings,  statuary,  and  household  furniture  now  in  said  house,  unto 
the  said  parties  of  the  second  part  jointly  while  they  both  shall  live,  and 
to  the  survivor  while  he  or  she  shall  live,  they,  he,  or  she  paying  therefor 
unto  the  said  party  of  the  first  part  the  yearly  rent  of  one  dollar  per  annum 
on  the  first  day  of  ,  in  each  and  every  year  during  said  term,  and  com- 

mencing on  the  day  of  ,  in  the  year  one  thousand  eight  hundred 

and 

And  for  the  consideration  aforesaid,  the  said  party  of  the  first  part,  for 
his  heirs,  executors,  and  administrators,  further  covenants  and  agrees  to  pay 
all  taxes  and  assessments  that  may  be  imposed  upon  and  be  chargeable 
against  the  said  premises,  during  the  continuance  of  this  lease,  from  year  to 
year,  as  the  case  may  be,  and  will  also  keep  the  said  house  and  stable,  and 
the  goods  and  household  furniture  therein,  at  all  times  adequately  insured. 

And  the  said  party  of  the  first  part,  for  his  executors  and  administrators, 
doth  covenant  and  agree  to  and  with  the  said  parties  of  the  second  part, 
that  the  said  parties  of  the  second  part,  on  paying  the  said  yearly  rent,  shall 
jointly,  while  they  both  live,  and  the  survivor  while  he  or  she  shall  live,  at 
all  times  during  the  continuance  of  this  lease,  peaceably  and  quietly  have, 
hold,  and  enjoy  the  said  demised  premises  without  any  manner  of  suit,  trouble, 
or  hindrance  of  or  from  the  said  party  of  the  first  part,  his  heirs  or  assigns, 
or  any  other  person  or  persons  whomsoever. 

In  witness  [etc,  <u  in  Farm  968]. 
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985.   Under  Lease. 

[Follow  other  forma,  except  that  after  describing  the  premiees,  say:]  being 
the  same  premises  demised  by  M.  N.  to  the  party  of  the  first  part,  by  a  lease 
bearing  date  the  day  of  ,18       [and  among  the  covenants,  add:] 

And  the  said  [naming  lessee],  for  himself,  his-  heirs,  executors,  and  adminis- 
trators, hereby  covenants  with  the  said  [lessor],  his  executors,  administrators, 
and  assigns,  that  he  and  they  will  truly  pay,  or  cause  to  be  paid,  the  yearly 
rent,  reserved  by  the  said  lease  so  granted  by  the  said  M.  N.,  as  aforesaid, 
and  observe  and  perform  the  covenants,  conditions,  and  agreements  therein 
contained,  and  will  keep  the  said  [lessor],  his  executors,  administratora,  and 
assign,  indemnified  against  the  payment  of  the  said  rent,  and  the  perform- 
ance of  the  same  covenants,  conditions,  and  agreements,  except  so  far  as 
auch  covenants,  conditions,  and  agreements  are  conformable  to  the  covenants, 
conditions,  and  agreements  hereinbefore  contained  on  the  part  of,  and  which 
ought  to  be  observed  and  performed  by  the  said  lessor,  his  executors,  admin- 
istratora, and  assigns. 

986.  Ground  Lease,  Twenty-one  Years,  With  Covenants  io  Boildy  and 

for  Benewals. 

This  iiydentube,  made  this  day  of  ,  18    ,  between  the  A.  B. 

corporation,  of  the  city  of  ,  of  the  first  part,  and  Y.  Z.,  of  the  city  of 

,  of  the  second  part,  *  WITNESSETH:  That  the  said  parties  of  the  first 
part,  in  consideration  of  the  rents  and  covenants  hereinafter  reserved  and 
contained,  have  granted,  demised,  and  to  farm  let,  and  by  these  presents  do 
grant,  demise,  and  to  farm  let,  unto  the  said  party  of  the  second  part,  all 
that  certain  lot  of  land,  situate,  lying,  and  being  in  the  ward  of  the 

city  of  New  York  being  part  of  the  lands  of  the  said  parties  of  the  first  part, 
and  distinguished  [here  insert  description  of  the  premises] : 

To  HAVE  AND  TO  HOLD  the  Said  lot  of  land,  unto  the  said  party  of  the  sec- 
ond part,  his  executors,  administrators,  and  assigns,  from  the  day  of 
,18  ,  for  and  during,  and  until  the  full  end  and  term  of  years 
thence  next  ensuing,  and  fully  to  be  complete  and  ended;  yielding  and  paying 
for  the  same,  yearly  and  every  year  during  the  said  term,  unto  the  said  par- 
ties of  the  first  part,  their  successors  or  assigns,  the  sum  of  dollars, 
lawful  money  of  the  United  States,  in  two  equal  half-yearly  payments; 
that  is  to  say,  on  the  first  day  of  May  and  on  the  first  day  of  November,  in 
each  and  every  year  during  the  term  hereby  granted;  the  first  payment  to  be 
made  on  the  first  day  of  now  next  ensuing;  Provided,  always,  that  if 
it  shall  happen  that  the  said  yearly  rent,  or  any  part  thereof,  shall  not  be 
paid  on  any  day  on  which  the  same  ought  to  be  paid  as  aforesaid,  then  and 
at  all  times  thereafter,  it  shall  and  may  be  lawful  to  and  for  the  said  parties 
of  the  first  part,  their  successors  or  assigns,  into  the  said  demised  premises, 
or  any  part  thereof,  in  the  name  of  the  whole,  to  re-enter,  and  to  repossess, 
have,  and  enjoy  the  same  again  as  of  their  former  estate  and  interest  therein, 
anything  herein  contained  to  the  contrary  in  anywise  notwithstanding.  And 
the  said  party  of  the  second  part,  for  himself,  his  executors,  administrators^ 
and  assigns,  does  hereby  covenant  and  agree,  to  and  with  the  said  parties 
of  the  first  part,  their  successors  and  assigns,  that  the  said  party  of  the  sec- 
ond part,  his  executors,  administrators,  and  assigns,  shall  and  will,  half- 
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yearly,  and  every  year  during  the  term  hereby  granted,  well  and  truly  pay 
unto  the  said  parties  of  the  first  part,  their  successors  or  assigns,  the  said 
rent  hereby  reserved,  at  the  days  and  times  hereinbefore  limited  for  the  pay* 
ment  thereof,  without  fraud  or  delay:  And,  also,  that  the  said  party  of  the 
second  part,  his  executors,  administrators,  or  assigns,  shall  and  will,  at  his 
and  their  own  proper  cost  and  charges,  bear,  pay,  and  discharge  all  ouch 
duties,  taxes,  assessments,  and  payments,  extraordinary,  as  well  as  ordinary, 
as  shall,  during  the  term  hereby  granted,  be  imposed  or  grow  due  and  pay- 
able out  of  or  for  the  said  demised  premises  or  any  part  thereof,  by  virtue 
of  any  present  or  future  law  of  the  United  States  of  America,  or  of  the  state  of 
,  or  of  the  corporation  of  the  city  of  ,  or  otherwise.    And  also,  that 

the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  or 
any  of  them,  shall  not,  nor  will,  at  any  time  or  times  hereafter  during  the 
term  hereby  granted,  lease,  let,  or  demise,  all  or  any  part  of  the  said  prem- 
ises, nor  assign,  transfer,  or  make  over  the  same,  or  this  present  lease,  or  any 
of  his  or  their  term  or  time  therein,  to  any  person  or  persons  whomsoever, 
without  the  consent  of  the  said  parties  of  the  first  part,  their  successors  or  as- 
signs, in  writing,  under  their  seal,  for  that  purpose  first  had  and  obtained,  any- 
thing hereinbefore  contained   to   the   contrary   thereof   in  anywise   notwith- 
standing; and  also,  that  the  said  party  of  the  second  part,  his  executors,  ad- 
ministrators, or  assigns,  or  any  of  them,  shall  not,  nor  will,  at  any  time  here- 
after during  the  term  hereby  granted,  erect,  make,  establish,  or  carry  on,  nor 
cause  or  suffer  to  be  er^ted,  made,  established,  or  carried  on,  in  any  manner, 
on  any  part  of  the  above-described  and  hereby  demised  premises,  any  stable, 
slaughter-house,  tallow  chandlery,  smith-shop,  forge,  furnace,  or  brass  foundry, 
nail,  or  other  iron  factory,  or  any  manufactory  for  the  making  of  glass,  starch, 
glue,  varnish,  vitriol,  turpentine,  or  ink;  or  for  tanning,  dressing,  preparing, 
or  keeping  skins,  hides,  or  leather;  or  any  distillery,  brewery,  sugar  bakery, 
or  any  other  manufactory,  trade,  business,  or  calling  whatsoever,  which  may 
be  in  anywise  noxious  or  offensive  to  the  neighboring  inhabitants;  and  lastly, 
that  the  said  party  of  the  second  part,  his  executors,  administrators,  or  i\s- 
signs,  shall  and  will,  on  the  last  day  of  the  term  hereby  granted,  or  other 
sooner  determination  thereof,  well  and  truly  surrender  and  deliver  up  the  said 
hereby  demised  premises  into  the  possession  of  the  said  parties  of  the  first 
part,  their  successors,  or  assigns,  without  fraud  or  delay.    Provided,  always, 
that  it  shall  be  lawful  for  the  said  parties  of  the  first  part,  their  successors 
and  assigns,  when  and  as  often  as  default  ^hall  be  made  in  the  payment  of 
the  said  rent,  or  any  part  thereof,  to  distrain  for  the  same,  anything  herein 
contained  to  the  contrary  notwithstanding.     And  provided,  further,  and  this 
present  lease  is  upon  this  express  condition,  that  if  the  said  party  of  the 
second  part,  his  successors  or  assigns,  shall  at  any  time  during  the  term 
hereby  granted,  erect,  make,  establish,  or  carry  on,  or  cause  or  suffer  to  be 
erected,  made,  established,  or  carried  on,  in  any  manner,  on  any  part  of  the 
above-described   and   hereby  demised   premises,   any   stable,   slaughter-hou^e, 
tallow  chandlery,  smith-shop,  forge,  furnace,  or  brass  foundry,  nail,  or  other 
iron  factory,  or  any  manufartory  for  the  making  of  glass,  starch,  glue,  var- 
nish, vitriol,  turpentine,  or  ink;  or  for  tanning,  dressing,  preparing,  or  keep- 
ing skin.s,  hides,  or  leather;  or  any  distillery,  brewery,  sugar  bakery,  or  any 
otlier  manufactory,  trade,  business,  or  calling  whatsoever,  which  may  be  in 
anywise  noxious  or  offensive  to  the  neighboring  inhabitants;    or   shall   fail 
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in  ike  perfci^anoe  of  any  or  either  of  the  covenants,  conditions,  or  proyisions 
in  these  presents  contained  which,  on  the  part  and  behalf  of  the  said  party 
of  the  second  part,  his  executors,  administrators,  and  assigns,  are  or  ought 
to  be  observed,  performed,  fulfilled,  and  kept,  then  and  from  thenceforth,  this 
present  indenture  and  the  estate  hereby  granted,  and  every  clause,  article,  and 
thing  herein  contained,  on  the  part  and  behalf  of  the  said  parties  of  the 
first  part,  to  be  performed,  fulfilled,  and  kept,  shall  cease,  determine,  and  he 
utterly  void,  to  all  intents  and  purposes  whatsoever,  anything  herein  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding.  And  the  said 
party  of  the  second  part,  for  himself,  his  executors,  administrators,  and  as- 
signs, hereby  further  covenants  and  agrees,  to  and  with  the  said  parties  of 
the  first  part,  their  successors  and  assigns,  that  he,  the  said  party  of  the 
second  part,  his  executors,  administrators,  or  assigns,  shall  and  will,  within 

years  from  the  commencement  of  the  term  hereby  granted,  erect,  and 
build,  or  cause  to  be  erected  and  built,  on  the  premises  hereby  demised,  so  as 
to  cover  the  whole  front  thereof,   a   good   and   substantial   dwelling-house,. 

stories  high,  to  be  covered  with  slate  or  metal,  and  the  front  thereof 
to  be  finished  in  such  style  as  may  be  approved  of  by  the  said  parties  of  the 
first  part,  their  successors  or  assigns.  And  it  is  hereby  mutually  covenanted 
and  agreed,  by  and  between  the  parties  to  these  presents,  that  if  the  said 
party  of  the  second  part,  his  executors^  administrators,  or  assigns,  shall  and 
do,  within  years  from  the  commencement  of  the  term  hereby  granted, 

erect  and  build,  or  cause  to  be  erected  and  built,  on  the  premises  hereby  de- 
mised, such  dwelling-house  as  is  above  described,  then  the  said  parties  of 
the  first  part,  their  successors  or  assigns,  shall  and  will,  at  the  end  and 
expiration  of  the  term  hereby  demised,  grant,  and  execute  unto  the  said 
party  of  the  second  part,  his  executors^  administrators^  or  assigns,  at  his  or 
their  expense,  a  renewal  of  this  lease,  for  the  further  term  of  twenty-one 
years  thence  ensuing,  at  such  annual  rent  as  shall  be  agreed  upon  by  the 
said  parties,  their  executors,  administrators,  successors,  or  assigns,  respect- 
ively, in  half-yearly  payments  (but  not  less  than  the  rent  above  reserved)  ;  and 
in  the  event  of  their  not  agreeing  upon  such  rent,  each  party  shall  choose 
a  disinterested  person  to  ascertain  the  same,  which  persons  so  chosen  shall 
themselves  respectively  be  owners,  in  fee-simple,  of  one  or  more  lots  of  land 
in  the  neighborhood  of  the  one  hereby  demised,  and  shall,  in  making  their 
award  or  determination  in  the  said  premises,  under  oath,  appraise  and  value 
the  said  lot  of  land  hereby  demised,  at  its  full  and  fair  worth  or  price  at 
private  sale,  considering  the  same  as  an  unincumbered  vacant  lot,  and 
per  cent,  on  the  amount  of  their  said  appraisement  or  valuation  shall  be  the 
annual  rent  of  the  said  lot  of  land  for  such  further  term;  and  in  case  the 
arbitrators  should  differ  in  the  amount  of  their  appraisement  or  valuation,  as 
aforesaid,  they  shall  then  choose  an  umpire,  qualified  as  aforesaid,  whose  de- 
cision, under  oath,  shall  fix  and  determine  the  same,  and  per  cent,  on  the 
amount  of  the  appraisement  or  valuation  so  fixed  and  determined  shall  be 
the  annual  rent  of  the  said  lot  of  land  for  such  further  term.  And  it  is 
further  mutually  covenanted  and  agreed,  by  and  between  the  parties  afore- 
said, that  at  the  expiration  of  the  term  to  be  granted  by  such  renewed  re- 
!«^«e  as  aforesaid,  the  said  parties  of  the  first  part,  their  successors  or  as- 
«'ijni'*.  shall  have  the  full  liberty  and  choice  either  to  grant  a  second  renewal 
of  this   lease   for  the  further  term   of            years   thence   ensuing,   at   such 
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annual  rent,  payable  half-yewly  (but  not  less  than  the  rent  of  the  preoedini^ 
term),  as  shall  be  ascertained  and  determined  in  the  manner  aforesaid,  or  to 
pay  unto  the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  the  value  of  the  said  house  to  be  built  and  erected  as  aforesaid, 
which  value  shall  be  ascertained  by  three  disinterested  persons  on  oath,  to 
be  chosen  as  aforesaid.     And  it  is  further  mutually  covenanted  and  agreed, 
by  and  between  the  parties  aforesafd,  that  in  case  the  said  parties  of  the 
first   part,   their   successors    or   assigns,   shall   and   do  elect  and   choose   to 
grant  a  second  renewal   of  this  lease  as  aforesaid,  they,  the   said   parties 
of  the  first  part,  their  successors  or  assigns,  shall  still  have  and  retain  the 
full  liberty  and  choice  at  the  expiration  of  the  term  to  be  granted  by  such 
second  renewal,  either  to  gprant  a. third  renewal  of  this  lease  for  the  further 
term  of  twenty-one  years  thence  ensuing,  at  such  annual  rent,  payable  half- 
yearly  (but  not  less  than  the  rent  of  the  last  preceding  term),  as  shall  be 
ascertained  and  determined  in  the  manner  aforesaid,  or  to  pay  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  the  value 
«f  the  said  house,  which  value  shall  be  ascertained  as  aforesaid;  and  in  this' 
manner,  at  the  expiration  of  the  term  to  be  granted  by  the  first  renewal  .of 
this  lease,  and  at  the  expiration  of  each  and  every  term  which  may  be  there- 
after granted  by  each  and  every  subsequent  renewal  of  this  lease,  the  said 
parties  of  the  first  part,  their  successors    or  assigns,   shall  still  have  and 
retain  the  full  liberty  and  choice,  either  to  grant  a  further  renewal  of  this 
lease  for  the  further  term  of  twenty-one  years,  at  such  annual  rent,  payable 
half-yearly  (but  not  less  than  the  rent  of  the  last  preceding  term),  as  shall 
be  ascertained  and  determined  in  the  manner  aforesaid,  or  to  pay  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  the 
value  of  the  said  house,  which  value  shall  be  ascertained  as  aforesaid.    And 
it  is  further  mutually  covenanted  and  agreed,  by  and  between  the  parties 
aforesaid,  that  whenever  the  said  parties  of  the  first  part,  their  successors    or 
assigns,  shall  refuse  to  grant  a  renewal  of  this  lease  as  aforesaid,  the  said 
house  shall  be  valued  and  paid  for  as  aforesaid:      Provided,  always,  that 
the  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  shall 
not  be  compelled  to  surrender  the  premises  until  such  payment  be  made  or 
tendered.     And  it  is  further  mutually  covenanted  and   agreed,   by  and   be- 
tween the  parties  aforesaid,  that  in  case  the  said  parties  of  the  first  part, 
their  successors   or  assigns,  shall  at  the  expiration  of  the  term  to  be  granted 
by  the  first  renewal  of  this  lease,  or  at  the  expiration  of  any  term  which  may 
be  granted  thereafter,  by  any  subsequent  renewal  thereof,  elect  and  choose 
to  pay  unto  the  said  party  of  the  second  part,  his  executors,  administrators, 
or  assigns,  the  value  of  the  said  house  to  be  ascertained  as  aforesaid,  and  shall 
actually  make  such  payment  or  tender  the  same,  he,  the  said  party  of  ihe 
second  part,  his  executors,  administrators,  or  assigns,  shall  then  deliver  up 
the  said  house  in  the  same  order  and  condition  In  which  it  was  at  the  time 
of  its  valuation  as  aforesaid,  and  also  all  and  singular  other  the  premises 
hereby  demised,  into  the  hands  and  possession  of  the  said  parties  of  £he  first 
part,  their  successors  or  assigns,  without  fraud  or  delay.     And  lastly,  it  is 
mutually  covenanted  and  agreed,  by  and  between  the  parties  aforesaid,  that 
<«ach  renewed  lease  shall  contain  the  like  covenants,  provisos,  and  conditions, 
as  herein  contained,  except  as  regards  the  erection  of  any  house  or  building 
on  the  said  demised  premises. 
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In  witness  whereof,  to  one  part  of  these  presents^  remaining  with  th« 
parties  of  the  first  part,  the  party  of  the  second  part  hath  set  his  hand  and 
seal;  and  to  the  other  part  thereof,  remaining  with  the  party  of  the  see* 
ond  part,  the  parties  of  the  first  part  have  caused  their  seal  to  be  aiBxed,  on 
the  day  and  year  first  above  written. 

By  order  of  the  trustees  of  ,  in  the  city  of  New  York. 

[SEAL.]  (Signed.)  Olerk, 

Q87.    The  Same ;  Renewal  Iisase. 

[Aa  in  Farm  986  to  *,  thence  continuing  as  folUnos:] 

Whebbab,  the  said  parties  of  the  first  part,  by  indenture  dated  the 
day  of  ,  IS    ,  did  grant  and  demise  unto  ,  all  that  certain  lot 

of  land  hereinafter  described  for  the  term  of  twenty-one  years,  from  the 
day  of  then  next,  subject  to  certain  rents,  covenants,  and  con- 

ditions therein  reserved  and  expressed.  And,  among  other  things,  it  was 
thereby  agreed,  that  in  case  of  the  erection  on  the  said  lot  of  land  of  a  build- 
ing of  such  description  as  is  therein  specified,  the  said  parties  of  the  first 
part  should,  at  the  expiration  of  the  said  term,  grsjit  a  new  lease  of  the 
said  lot  for  the  further  term  of  twenty-one  years,  at  an  annual  rent  to  be 
agreed  upon  or  ascertained  as  is  therein  mentioned,  and  with  such  covenants, 
conditions,  and  provisos  to  be  therein  inserted  as  are  hereinafter  contained; 
and, 

Whebeas,  a  building  has  been  erected  on  the  said  lot  of  land  of  the  descrip- 
tion mentioned  in  the  said  lease,  according  to  the  terms  thereof,  whereby 
the  said  party  of  the  second  part  is  entitled  to  a  renewalof  the  said  lease  for 
such  further  term,  at  an  annual  rent  hereinafter  reserved,  and  now  in  the 
manner  prescribed  by  the  said  lease,  payable  half-yearly,  and  subject  to  the 
covenants,  conditions,  and  provisos  hereinafter  contained. 

Now,  thebbfobe,  this  agreement  [proceeding  aa  in  preceding  form  from  *]. 

988.  Iiease  by  a  Municipal  Corporation  for  Purposes  of  a  Fair,  Lessess 

Covenanting  to  Erect  Building. 

This  indentube,  made  this  day  of  ,  one  thousand  eight  hun- 

dred and  ,  between  the  mayor,  aldermen,  and  commonalty  of  the  city  of 

New  York,i  parties  of  the  first  part,  and  Y.  Z.,  of  said  city,  party  of  the  second 
part: 

Whebeas,  a  certain   resolution   was  heretofore  adopted  by  the   conmion 
council  of  said  city,  and  approved  by  the  mayor  of  said  city,  on  the 
day  of  ,  which  said  resolution  is  as  follows :     "  Resolved,  That  the  free 

use  and  sole  occupation  of  the  ground  known  as  Reservoir  Square,  belong- 
ing to  the  corporation  of  the  city  of  New  York,  and  bounded  [etc],  be,  and 
the  same  is  hereby  granted  to  Y.  Z.  and  his  associates  for  the  term  of  five 
years,  if  required  and  used  by  them  for  the  purpose  hereinafter  mentioned 
for  that  period;  if  not  for  the  period  of  time,  they  may  use  the  same  not 
beyond  five  years  from  the  adoption  of  this  resolution,  said  Y.  Z.  and  his 
associates  paying  therefor  the  rent  of  one  dollar  per  annum,  whereon  to 
erect  a  building  of  iron  and  glass  for  the  purpose  of  an  industrial  exhibition 
of  all  nations,  in  pursuance  of  the  prayer  of  the  petitioner,  annexed,  pro- 
vided that  the  price  of  admission  to  said  building  for  individuals  shall  at  no 
time  exceed  fifty  cents. 

1  Tho  official  name  is  now  The  City  of  New  York.    Greater  New  York  Charter,  1 1 . 
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Kow,  THIS  iNiyBKTURE  wiT!nE8BBTH:  That  the  said  parties  of  the  first  part 
have  letten,  and  by  these  presents  do  grant,  demise,  and  to  farm  let  unto  the 
said  party  of  the  second  part,  the  free  use  and  sole  occupation  of  that  part  of 
the  ground  known  as  Reservoir  Square,  which  is  particularly  designated,  being 
colored  pink  on  a  map  hereto  annexed,  drawn  by  ,  city  surreyor,  dated 

[etc.],  which  said  map  is  considered  a  part  of  this  indenture,  said  portion 
of  said  ground  measuring  [etc.],  for  the  purpose  of  erecting  thereon  a  build- 
ing of  iron  and  glass,  for  the  purpose  of  an  industrial  exhibition  of  all  nations, 
pursuant  to  the  prayer  of  said  Y.  Z.  heretofore  presented  to  the  said  common 
council,  and  on  file  in  the  office  of  the  clerk  of  said  common  council,  for  the 
term  of  five  years,  if  required  and  used  by  the  said  party  of  the  second  part 
for  the  purpose  hereinbefore  mentioned  for  that  period;  if  not,  for  the  period 
of  time  he  may  use  the  same  for  said  purpose,  not  beyond  five  years  from  the 
said  day  of  ,  one  thousand  eilght  hundred  and  ,  at  the  yearly 

rent  or  sum  of  one  dollar  per  annum,  to  be  paid  in  equal  quarter-yearly  pay- 
ments; and  it  is  agreed,  that  if  any  rent  shall  be  due  and  unpaid,  or  if  de- 
fault shall  be  made  in  any  of  the  covenants  herein  contained,  then  it  shall  be 
lawful  for  the  said  parties  of  the  first  part  to  re-enter  the  said  premises,  and 
t3  remove  all  persons  therefrom.  And  the  said  party  of  the  second  part  doth 
hereby  covenant  to  pay  to  the  said  parties  of  the  first  part  the  said  yearly  rent 
as  herein  specified;  and  it  is  expressly  luiderstood  and  agreed,  and  this  in- 
denture is  upon  the  express  condition  that  the  said  party  of  the  second  part 
and  his  associates  shall  and  will  erect,  upon  the  said  premises,  such  a  build- 
ing as  is  described  in  the  petition  and  resolution  aforesaid^  and  that  the 
price  of  admission  to  said  building  for  individuals  shall  at  no  time  exceed  fifty 
cents,  and  that  at  the  expiration  of  the  said  term,  the  said  party  of  the  sec- 
ond part  shall  quit  and  surrender  the  premises  hereby  demised,  in  as  good 
state  and  condition  as  reasonable  use  and  wear  thereof  will  permit,  damages 
by  the  elements  excepted;  and  the  said  parties  of  the  first  part  do  covenant, 
that  the  said  party  of  the  second  part,  on  paying  the  said  yearly  rent,  and 
performing  the  covenants  and  agreements  aforesaid,  shall  and  may  peaceably 
and  quietly  have,  hold,  and  enjoy  the  said  demised  premises  for  tne  term 
aforesaid. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereunto  caused 
tue  common  seal  of  the  said  city  of  to  be  affixed,  and  the  party  of  the 

second  part  has  hereunto  set  his  hand  and  seal,  the  day  and  year  first  above 
written.  [Signatures.] 

By  the  common  council.  (seal.] 

[Signature  of  clerk.]  j    x 

989.   CoTenanta  in  a  Farm  Leasa (mHIues. 

'^And  the  said  party  of  the  second  part  herebyVcovenants  and  agrees,  to 
and  with  the  party  of  the  first  part,  that  he  will  occupy,  till,  and  in  all  re- 
spects cultivate  the  premises  above  mentioned,  during  the  term  aforesaid,  in 
a  husbandlike  manner,  and  according  to  the  usual  course  of  husbandry  prac- 
ticed in  the  neighborhood;  that  he  will  not  commit  any  waste  or  damage, 
or  suffer  any  to  be  done;  that  he  will  keep  the  fences  and  buildings  on  the 
said  premisses  in  good  repair,  reasonable  wear  thereof  and  damages  by  the 
elements  excepted^nd  that  he  will  deliver  to  the  said  party  of  the  first  part, 
his  heirs,  executors,  or  administrators,  or  to  his  or  their  order,  one  equal 


LEASES.  551 

lialf  of  all  the  proceeds  and  crops  produced  on  the  said  farm  and  premises 
aforesaid,  of  every  name,  kind,  and  description, —  to  be  divided  on  the  said 
premifiss,  in  the  mow,  stack,  or  half-bushel,  according  to  the  usual  course 
and  custom  of  making  such  divisions  in  the  neighborhood,  and  within  a 
reasonable  time  after  such  crops  shall  have  been  gathered  and  harvested. 

It  is  further  agreed  between  the  parties  hereto  that  the  party  of  the  first 
part  shall  provide  one  equal  half  of  all  seed  or  seeds  necessary  to  be  sown 
or  planted  on  said  premises,  and  pay  all  taxes  and  assessments  upon  the  same ; 
that  the  party  of  the  second  part  is  to  do,  or  cause  to  be  done,  all  necessary 
work  and  labor  in  and  about  the  cultivation  of  the  said  premises;  that  he 
is  to  have  full  permission  to  inclose,  pasture,  or  till  and  cultivate  the  said 
premises,  so  far  as  the  same  may  be  done  without  injury  to  the  reversion,  and 
to  cut  all  necessary  timber  for  firewood,  farming  purposes,  and  repairing 
fences;  and  that  he  is  to  give  up  and  yield  peaceable  possession  of  the  said 
premises  at  the  expiration  of  his  said  term. 

990.  Surrender  of  a  Lease  Indorsed  Thereon. 

Know  all  men  bt  these  presents,  that  I,  Y.  Z.,  the  within-named  lessee 
[or,  assignee  of  the  within-named  lessee],  in  consideration  of  dollars, 

to  me  in  hand  paid,  do,  for  myself,  my  executors  and  administrators,  bar- 
gain, sell,  surrender,  and  yield  up,  from  the  day  of  the  date  hereof,  unto  the 
within- named  Y.  Z.,  lessor  [or  other  owner  of  the  reversion],  and  his  heirs 
[or,  his  executors  and  administrators],  the  within  indenture  of  lease,  and  the 
lands  and  premises  therein  mentioned,  and  the  term  of  years  therein  yet  to 
come,  with  all  my  right,  title,  and  interest  thereto,  and  tnat  free  and  clear 
of  all  incumbrances  of  what  kind  soever,  at  any  time,  by  me,  or  by  my 
privity,  consent,  or  procurement,  done,  committed,  or  suffered. 

IN  WITNESS  [etc:,  as  in  Form  968]. 

091.    Lease  of  Booms  in  a  College  Secret  Society  Lod^. 

This  indenture,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  witnesseth:     That  ,  a  corporation 

organized  and  existing  by  and  under  the  laws  of  the  state  of  ,  doth 

hereby  lease,  demise,  and  let  unto  ,  subject  to  the  rules  and  regulations 

of  College,   and   of   the  Fraternity,   for    preserving   order   on    the 

premises,  the  suite  of  rooms  known  as  No.  ,  on  the  floor  in  its 

building  on  and  streets,  in  the  city  of 

To  HAVE  AND  TO  HOLD  the  premises  from  1st,  ,  to  last  day  in 

,  ,  both  inclusive;  yielding  and  paying  therefor  the  rent  of 

dollars  per  year,  so  long  as  the  lessee  shall  hold  the  premises;  and  the  said 
lessee  hereby  promise  to  pay  the  said  rent  in  seven  equal  installments,  one 
each  on  the  day  of  ,  of  each  year,  during  the  continuance  of  this 

lease,  or  any  renewal  thereof. 

And  the  said  lessee    also  hereby  agree    that  unless  on  or  before  the 
day  of  ,    he    shall  give  to  the  lessor  written  notice  of  intention  to 

vacate  the  leased  premises  at  the  expiration  of  the  term  above  specified,  then 
this  lease  shall,  at  the  option  ard  election  of  the  le-sflor,  be  considered  as 
renewed  and  extended  for  another  year  from  and  after  the  expiration  of  the 
term  above  specified;  and  the  lessee  hereby  make  the  like  covenants  with 
respect  to  each  year  during  which  this  lease  shall  continue  in  force. 
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The  said  lessee  also  agree  to  be  responsible  for,  and  make  good,  any  dam- 
age done  either  by  breaking  of  the  window  glass,  or  other  injury  to  the  said 
rooms,  or  other  premises  or  property,  during  the  time  of  occupancy  as 

aforesaid* 

The  said  lessor  also  agrees  to  make  the  necessary  repairs  to  keep  the  said 
premises  in  tenantable  repair,  within  a  reasonable  time  after  being  notified 
by  said  lessees,  or  either  of  them,  that  such  repairs  are  necessary. 

The  said  lessor  also  agrees  to  properly  care  for  said  rooms  during  the  con- 
tinuance of  this  lease  without  expense  to  the  lessee  ,  and  the  chamber  work  of 
the  rooms  is  to  be  performed  under  the  direction  and  at  the  expense  of  the 
lessor. 

The  said  lessor  also  agrees  to  properly  heat  and, light  said  rooms  during  the 
continuance  of  this  lease,  as  the  same  are  now  heated  and  lighted,  without  ex- 
pense to  the  lessee    ,  except  that  said  lessee      shall  light  said  rooms  at 
own  expense,  between  the  hours  of  midnight  and  seven  A.  ic.  [and  shall  heat 
and  light  said  rooms  at  own  expense,  during  the  times  set  apart  by  said 

college  for  vacations].  Provided,  nevertheless,  that,  the  said  lessee  shall 
furnish  the  necessary  gas  and  electric  light  fixtures  for  said  rooms,  and  keep 
the  same  in  repair  at  own  risk  and  expense. 

And  the  lessee  further  agree  to  quit  and  deliver  up  the  premises 
to  the  lessor,  or  Its  attorney,  peaceably  and  quietly,  at  the  expiration  of  the 
lease,  in  as  good  order  and  condition,  reasonable  use  and  wear  thereof, 
fire,  and  other  unavoidable  casualties  excepted,  as  the  same  now  are,  or  may 
be  put  into  by  the  said  lessor,  and  to  pay  the  rent  as  above  stated,  and  for  such 
further  time  as  the  lessee  may  hold  the  same,  and  not  make  or  suffer  any 
waste  thereof;  nor  lease,  nor  underlet,  nor  permit  any  person  or  persons  to 
occupy  or  improve  the  same,  or  make,  or  suffer  to  be  made,  any  alteration 
therein,  but  with  the  approbation  of  the  lessor  thereto,  in  writing,  having  been 
first  obtained;  and  that  the  lessor  may  enter  to  view  and  make  improvements, 
and  to  expel  the  lessees^  if  either  of  them  shall  fail  to  make  the  payments  as 
aforesaid,  or  make  or  suffer  any  strip  or  waste  thereof,  or  violate  any  of  the 
rules  and  regulations  established  as  aforesaid. 

All  furniture  and  other  property  which  may  be  on  the  premises,  during  the 
continuance  of  this  lease,  shall  be  at  the  sole  risk  of  the  lessee  ;  and  if 
the  same  be  destroyed  or  damaged  by  fire  or  water,  or  by  use  or  abuse  of 
the  electric  wiring,  or  fixtures,  or  of  the  steam  or  water  pipes  and  fixtures, 
or  leaking  or  bursting  of  the  pipes,  or  from  any  other  cause,  the  lessor  shall 
not  be  responsible  or  liable  for  such  destruction  or  damage;  unless  such  dam- 
age is  caused  by  said  house  not  being  in  tenantable  repair  through  the  neg- 
ligence of  the  lessor  to  keep  the  same  in  tenantable  repair,  as  hereinbefore 
provided.  The  lessee  hereby  agree  to  pay  any  and  all  damages  caused  by 
his  neglect,  or  misuse,  or  abuse,  of  the  water,  steam,  gas,  or  electric  fixtures 
during  the  lease. 

And  this  lease  is  upon  this  further  condition,  that  in  case  of  violation  of 
any  of  the  said  rules  and  regulations,  so  prescribed  as  aforesaid,  or  in  case 
the  said  lessees,  or  either  of  them,  shall  be  expelled  or  dismissed  from 
College,  or  in  case  the  president  of  College  shall  request  that  the  said 

lessees,  or  either  of  them,  be  not  allowed  to  remain  in  the  premises,  or  if 
said  lessees,  or  either  of  them,  shall  at  any  time  cease  to  be    a  member  of  said 
chapter,  or  be  suspended  from  membership  therein,  or  if  said  chapter  or 
said  lessor  shall  at  any  time  be  of  the  opinion  that  the  presence  o?  said 
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[or  either  of  them],  in  said  premises  is  detrimental  to  said  chapter 
or  fraternity,  or  in  case  of  violation  of  any  or  all  of  the  conditions  herein- 
before named,  it  shall  and  may  be  lawful  for  said  lessor,  or  its  attorney,  with- 
out further  notice,  forthwith  to  enter  and  expel  from  the  premises  said  les- 
see [or  either  of  them],  or  any  person  or  persons  in  possession,  so  violating 
any  of  said  regulations  or  conditions.  Provided,  however,  that  this  is  in  no 
event  to  impair  or  discharge  the  claim  of  the  lessor,  its  successors  and  as- 
signs, to  the  rent  and  other  payments  agreed  to  be  paid  as  above  specified; 
except  that  if  said  lessee  [or  either  of  them],  shall  cease  to  be  a  student  in 
said  oolite,  and  is  or  are  expelled  or  dismissed  from  said  college,  or 
chapter,  or  fraternity,  the  said  lessee  may  terminate  this  lease  by  giving 
at  least  one  month's  notice  thereof  to  the  lessor  in  writing. 

Ik  witness  wherbof,  the  said  lessor  and  lessee  have  hereimto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  Corporation, 

in  presence  of  By  ,  Oommittee. 

991a.   Lease  Containing  Chattel  Mortgage  Covenants,  to  Secure  the 

Sent. 

[A«  in  Form  No,  968,  to  *,  continuing  aa  folloiOt:] 

This  uvdsktube  ruBTHXB  witnessbth:  That  the  said  party  of  the  second 
part,  for  and  in  consideration  of  the  sum  of  [insert  the  whole  sum  to  be  paid 
under  the  lease]  dollars,  in  hand  paid,  the  receipt  whereof  is  hereby  acknowl- 
edged, does  hereby  grant,  sell,  convey,  and  confirm  unto  the  said  party  of  the 
first  part,  his  heirs  and  assigns,  all  and  singular  the  following  described 
goods  and  chattels,  to  wit  [here  insert  a  full  schedule  or  list  of  the  orttolea]. 

TOOKTHBB  with  all  and  singular  the  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining.  To  have  and  to  hold  the  same  unto  the  said  party 
of  the  first  part,  his  executors,  administrators,  and  assigns,  to  his  and  their 
sole  use  forever;  and  the  said  party  of  the  second  part,  for  himself  and  for 
hie  executors,  administrators,  and  assigns,  does  covenant  and  agree  to  and 
with  the  said  party  of  the  first  part,  and  his  executors,  administrators,  and 
assigns,  that  he  is  lawfully  possessed  of  said  goods  and  chattels  as  of  his 
own  property,  that  the  same  are  free  from  all  incumbrances,  and  that  he 
will,  and  his  executors  and  administrators  shall  warrant  and  defend  the 
same  unto  the  said  party  of  the  first  part,  and  his  executors,  administrators, 
and  assigns,  against  the  lawful  claims  and  demands  of  all  persons. 

Pbovided,  nevertheless,  that  if  the  said  party  of  the  second  part,  or  his 
executors,  administrators,  or  assigns,  shall  well  and  truly  pay,  or  cause  to 
be  paid,  unto  the  said  party  of  the  first  part,  or  his  heirs,  executors,  admin- 
istrators, or  assigns,  the  said  simi  of  dollars,  rent  above  reserved, 
punctually,  and  in  the  manner  and  at  the  times  and  place  above  mentioned, 
then  and  from  thenceforth  these  presents,  and  everything  herein  contained, 
shall  cease  and  be  null  and  void.    . 

And  provided  also,  that  it  shall  be  lawful  for  the  said  party  of  the  second 
part,  his  executors,  administrators,  and  assigns,  to  retain  possession  of  the 
said  granted  goods  and  chattels,  and  at  his  or  their  own  expense  to  keep  and 
to  use  and  enjoy  the  same,  until  the  said  party  of  the  second  part,  or  his 
executors,  administrators,  or  assigns,  shall  make  default  in  the  payment  of 
the  said  rent  above  specified,  at  the  time  or  times,  and  in  the  manner  here- 
inbefore provided,  or  unless  the  said  party  of  the  first  part  shall  fear  diminu* 
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tian,  removal,  or  waste  for  want  of  proper  care,  or  until  the  said  partjr  tf 
the  second  part  shall  sell  or  assign,  or  attempt  to  sell  or  assign,  said  goods 
and  chattels,  or  any  part  thereof,  or  if  any  writ  issued  from  any  court  shall  be 
levied  on  any  part  of  the  above-described  goods  and  chattels;  ihat  then,  and 
in  any  of  the  aforesaid  cases,  all  of  said  sum  of  dollars,  above  reserved 

as  rent  for  said  demised  prraiises,  shall  become  due  and  payable,  and  the 
said  party  of  the  first  part,  his  heirs,  executors,  administrators,  and  assigns, 
agents  or  attorneys,  or  any  of  them,  may  ^ect  to  take  possession  of  the  said 
property,  and  for  that  purpose  may  pursue  the  same,. or  any  part  thereof, 
wherever  it  may  be  found,  and  also  may  enter  any  of  the  premises  of  the  said 
party  of  the  second  part,  wherever  the  said  goods  and  chattels  may  be,  or  be 
supposed  to  be,  with  or  without  force  or  process  Of  law,  and  search  for  the 
same,  and,  if  found,  to  take  possession  of  and  remove,  and  sell  and  dispose 
of  said  property,  or  so  much  thereof  as  may  be  necessary  to  pay  the  rent 
due,  and  the  balance  of  rent  for  the  whole  unexpired  term,  whether  due  or 
not  due,  at  public  auction,  to  the  highest  bidder,  after  giving  ten  days'  notice 
of  the  time,  place,  and  terms  of  sale,  together  with  a  description  of  the 
property  to  be  sold,  either  by  publication  in  some  newspaper  in  the  city  of 
,  or  by  similar  notices  posted  up  in  three  public  places  in  the  vicinity 
of  such  sale,  or  at  private  sale,  with  or  without  notice,  for  cash  or  on  credit, 
as  the  said  party  of  the  first  part,  or  his  heirs,  administrators,  or  asaigna* 
agents  or  attorneys,  or  any  of  them,  may  elect,  and  out  of  the  money  arising 
from  such  sale,  to  retain,  first,  all  costs  and  charges  for  pursuing,  searching 
for,  taking,  removing,  keeping,  storing,  advertising,  and  selling  of  such  prop- 
erty, goods,  chattels,  and  effects,  and  all  prior  liens,  and  second  the  rent 
due,  and  the  balance  of  rent  for  the  whole  unexpired  term,  whether  due  or 
not  due,  rendering  the  overplus  of  the  money  arising  from  such  sale,  and  the 
remainder  of  said  goods  and  chattels,  if  any  there  shall  be,  unto  said  party 
of  the  second  part,  or  his  legal  representatives. 

It  is  EXPkESSLT  UNDERSTOOD  AND  AOBKBD,  by  and  between  the  parties  afore- 
said, that  if  the  rent  above  covenanted  to  be  paid,  or  any  part  thereof,  shall 
be  behind  or  unpaid  on  the  day  of  payment  whereon  the  same  ought  to  be 
paid,  as  aforesaid,  or  if  default  shall  be  made  in  any  of  the  covenants  herein 
contained,  to  be  kept  by  said  party  of  the  second  part,  his  executors,  admin- 
istrators, and  assigns,  it  shall  and  may  be  lawful  for  the  said  party  of  the 
first  part,  his  heirs,  executors,  administrators,  agents,  attorneys,  or  assigns, 
at  his  or  their  election,  to  declare  said  term  ended,  and  into  the  said  demised 
premises,  or  any  part  thereof,  either  with  or  without  process  of  law,  to  re- 
enter, and  that  said  party  of  the  second  part,  or  any  other  person  or  persons 
occupying,  in,  or  upon  the  same,  to  expel,  remove,  and  put  out,  using  such 
force  as  may  be  necessary  in  so  doing,  and  the  said  premises  again  to  re- 
possess and  enjoy,  as  in  his  or  their  first  and  former  estate,  and  to  distrain 
for  any  rent  that  may  be  due  thereon,  upon  any  property  belonging  to  the 
said  party  of  the  second  part,  whether  the  same  be  exempt  from  execution 
or  distress  by  law  or  not,  and  the  said  party  of  the  second  part,  in  that  case, 
hereby  agrees  to  waive  all  legal  right  which  he  may  have  to  hold  or  retain  any 
such  property,  under  any  exemption  law  now  in  force  in  this  state,  or  in  any 
other  way.  And  if  at  any  time  said  term  shall  be  ended  at  such  election  of 
iiaid  party  of  the  first  part,  or  his  heirs,  executors,  administrators,  or  assigns, 
as  aforesaid,  or  in  any  other  way,  said  party  of  the  second  part,  or  his  exec- 


LEASEB.  555 

utors,  administrators,  or  assigns,  hereby  covenant  and  agree  to  surrender  and 
deliver  up  said  above-described  premises  and  property,  peaceably,  to  said  party 
of  the  first  part,  or  his  heirs,  executors,  administrators,  or  assigns,  imme- 
diately upon  the  determination  of  said  term  as  aforesaid,  and  if  he  shall 
remain  in  possession  of  the  same  after  such  default,  or  after  the  termination 
of  this  lease  in  any  of  the  ways  above-named,  he  shall  be  deemed  guilty  of  a 
forcible  detainer  of  said  demised  premises,  and  shall  be  subject  to  all  the 
conditions  and  provisions  above  named,  and  to  eviction  and  removal,  forcibly 
or  otherwise,  with  or- without  process  of  law,  as  above  stated. 

In  TB8TIM0NT  WHSBEOF,  the  said  parties  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

In  presence  of 

002.   Lease  of  Bailroad  Boiling  Stock. 

This  AOUBifEirr,  made  the  day  of  ,  in  the  year  ,  between 

the  Equipment  Company,  a  corporation  duly  organized  under  the  laws 

of  the  state  of  ,  and  hereinafter  called  the  lessor,  party  of  the  first 

part,  and  ,  hereinafter  called  the  lessee,  party  of  the  second  part,  wit- 

NESSETH:  That  the  said  parties,  for  and  in  consideration  of  the  sum  of  one 
dollar,  and  of  other  good,  valuable,  and  sufficient  considerations  to  each  by 
the  other  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  and  also 
in  consideration  of  the  mutual  covenants  herein  contained,  have  covenanted 
and  agreed,  and  do  hereby  covenant  and  agree  with  each  other  as  follows: 

First.  The  said  lessor  agrees  to  let  and  furnish  for  the  use  of  the  lessee 
the  hereinafter  mentioned  railroad  equipment  and  rolling  stock,  which  is 
described,  lettered,  and  numbered  as  follows,  to  wit:  [here  describe  marka]: 
and  to  allow  the  lessee  to  retain  and  use  the  same  for  the  purposes  of  its  usual 
business  for  the  period  of  time  hereinafter  specified,  and  free  from  interrup- 
tion or  interference  except  as  hereinafter  provided. 

Second.  The  lessor  agrees  to  deliver  the  said  equipment  and  rolling  stock 
leased  under  this  contract  on  or  before  the  following  dates,  and  at  the  fol- 
lowing points:  [state  theee  fully]. 

And  the  lessee  agrees  to  receive  the  same  there  promptly  on  arrival;  and 
in  case  of  any  delay,  neglect,  or  refusal  on  the  part  of  the  lessee  so  to  receive 
said  equipment  and  rolling  stock,  all  expenses  and  charges  arising  from  such 
delay  shall  be  payable  by  the  said  lessee,  and,  during  such  delay,  the  said 
equipment  and  rolling  stock  shall  be  deemed,  for  all  the  purposes  of  this  con- 
tract, to  be  in  the  possession  and  at  the  risk  of  the  lessee. 

Third.  The  lessee  agrees  to  pay  rent  for  the  use  of  the  said  equipment  and 
rolling  stock  as  follows: 

$  per  month  for  the  use  of  each  locomotive; 

$  per  month  for  the  use  of  each  passenger  car; 

$ 
$ 

Fourth.  The  said  rent  upon  each  parcel  of  the  said  equipment  and  rolling 
stock  leased  under  this  contract  shall  commence  from  and  including  the 
day  following  its  delivery  by  the  lessor,  at  the  points  designated,  and  shall 
continue  during  the  existence  of  this  contract,  and  so  long  thereafter  as  the 
same  shall  be  detained  from  the  lessor.  Such  rentals  shall  be  due  monthly, 
and  shall  be  payable  by  the  lessee,  at  the  oftice  of  the  lessor  in  city,  in 
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United  States  currenc^i  or  in  sight  drafts  on  ,  without  deduction  or 

delay,  on  the  fifteenth  day  of  each  month,  according  to  the  rental  account  for 
the  preceding  month,  as  hereinafter  provided:  and  for  the  purpose  of  esti- 
mating the  rent  upon  any  fractional  part  of  a  month,  each  month  shall  be 
considered  as  having  thirty  days,  and  the  daily  rental  as  being  equal  to  one- 
thirtieth  part  of  the  rental  for  one  month.  It  is  expressly  understood  and 
agreed,  that  the  said  equipment  and  rolling  stock  has  been  furnished  for  the 
operation,  construction,  and  improvement  of  the  road  of  the  lessee,  and  that 
the  rental  is  part  of  the  construction  and  working  expenses  of  such  lessee, 
and  that  such  rentals  shall  have  the  same  preference  of  payment  and  lien 
as  is  or  may  be  given  by  law  against  said  lessee  to  claims  for  material  sup- 
plied or  labor  furnished  for  the  construction,  improvement,  or  operation  of 
its  road. 

Fifth.  Nothing  herein  contained  shall  affect  the  lessor's  absolute  owner- 
ship of  and  title  to  said  equipment  and  rolling  stock,  such  ownership  and 
title  being  hereby  expressly  reserved  to  and  retained  by  the  lessor,  and  the 
lessee  agrees  not  to  sublet  or  sublease  the  said  equipment  and  rolling  stock, 
or  any  part  thereof,  nor  to  permit  the  same,  or  any  part  thereof,  to  pass 
out  of  its  possession,  or  from  under  its  control^  nor  to  be  taken  from  off  its 
railroad,  except  in  the  ordinary  and  regular  course  of  its  legitimate  trans- 
portation business  over  the  lines  of  other  companies.  And  the  lessee  agrees 
that  it  will  not,  in  any  manner,  suffer  or  permit  the  said  equipment  and  roll- 
ing stock,  or  any  part  thereof,  to  be  pledged,  seized,  or  held  fpr  any  tax,  debt, 
lien,  or  obligation  whatsoever,  nor  to  be  in  any  manner  incumbered  by  or  in 
consequence  of  any  such  tax,  debt,  lien,  or  obligation;  and  that  in  case  any 
state,  county,  or  other  tax  shall  be  imposed  or  payable  upon  said  equip- 
ment and  rolling  stock,  or  any  part  thereof,  or  upon  the  rental  or  earnings 
thereof,  or  any  part  thereof,  during  the  continuance  of  this  contract,  or  be- 
fore the  actual  redelivery  of  the  said  equipment  and  rolling  stock  to  the  les- 
sor^ the  lessee  will  promptly  pay  such  tax,  debt,  or  obligation,  and  relieve 
such  rolling  stock  from  the  lien  thereof,  and  in  case  of  its  failure  so  to  do, 
the  said  lessor  may  pay  such  taxes,  debts,  or  obligations,  and  all  charges 
and  expenses  connected  therewith  or  arising  therefrom;  and  the  amount  so 
paid,  with  interest  thereon  from  the  time  of  such  payment,  shall  forthwith 
be  due  and  payable  from  the  lessee  to  the  lessor,  and  shall  be  collectible  in 
the  same  manner  as  other  moneys  due  hereunder. 

Sixth.  The  lessee  further  agrees,  that  it  will  cause,  at  its  own  cost  and 
expense,  all  the  said  equipment  and  rolling  stock  at  all  times  to  be  main- 
tained in  good  order  and  repair,  making  needed  repairs  promptly,  so  that 
there  shall  be  no  deterioration  in  value  or  condition  of  any  such  equipment 
and  rolling  stock  other  than  that  resulting  from  age,  and  that  the  said  leasee 
will,  at  the  expiration  or  other  determination  of  this  lease,  or  any  exten- 
sion thereof,  deliver  said  equipment  and  rolling  stock  in  such  good  order 
and  repair  to  said  lessor,  or  its  order;  and  if  said  equipment  and  rolling 
stock  are  not  in  such  good  order  and  repair,  said  lessee  shall  pay  said  lessor 
on  demand  such  sum  or  sums  of  money  as  shall  be  necessary  to  make  the 
necessary  and  proper  repairs.    The  delivery  aforesaid  shall  be  made  at  , 

and  the  lessor  shall  have  the  right,  without  expense  to  it,  to  keep  and  store 
the  said  equipment  and  rolling  stock  upon  any  of  the  railways  or  premises 
of  the  lessee  until  a  reasonable  time  for  their  removal  has  elapsed  thereafter. 
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Screnth.  The  said  leaser  aha  11  have  the  right  from  time  to  time  to  cause  the 
said  equipment  and  rolling  stock  to  be  inspected  by  any  person  to  be  ap- 
pointed by  it,  and  such  person  shall  be  furnished  with  the  necessary  authority 
to  travel  without  charge  over  the  railroads  wherever  said  equipment  and  roll- 
ing stock  may  be,  for  the  purpose  of  making  such  inspection.  And  the  said 
lessor  shall  have  a  right  to  demand  from  time  to  time  from  the  lessee,  and 
the  lessee  shall  furnish  a  written  statement  of  the  condition,  location,  and 
use  of  said  equipment  and  rolling  stock. 

Eighth.  Tne  lessee  further  agrees,  that  it  will  immediately,  and  at  its 
own  cost  and  expense,  replace  any  of  said  equipment  and  rolling  stock  that 
may  be  destroyed  from  any  cause  whatsoever  by  and  with  other  equipment  and 
rolling  stock,  of  equal  size,  capacity,  value,  material,  character,  and  con- 
struction, and  all  questions  arising  under  this  article  of  this  agreement  shall 
be  settled  and  adjusted  by  the  master  mechanics  of  the  several  parties  hereto, 
or  by  an  impartial  umpire  to  be  selected  as  provided  in  article  tenth  of  this 
agireement. 

Ninth.  This  agreement  shall  continue  in  force  for  the  space  of  unless 

the  same  shall  be  sooner  terminated  by  mutual  consent,  or  by  or  in  conse- 
quence of  the  violation  by  the  lessee  of  some  or  any  of  the  provisions  herein 
contained;  and  in  case  of  the  violation  of  any  of  the  provisions  hereof  to  be 
performed  by  the  lessee,  or  in  case  of  its  default  in  the  payment  of  any  part 
of  the  rental,  or  expenses  of  repairing,  or  any  other  sum  or  stuns  that  may  be 
due  hereunder  (whether  the  ^ame  shall  have  been  demanded  or  not),  or  of 
any  neglect  or  failure  on  the  part  of  the  lessee  to  maintain  the  equipment  and 
rolling  stock  in  the  condition  required  hereby,  or  in  case  of  any  other  default 
or  failure  on  its  part  under  this  agreement,  or  in  case  any  proceedings  of  any 
kind  shall  be  commenced  against  the  lessee  for  the  appointment  of  a  receiver, 
or  for  the  foreclosure  of  any  deeds  of  trust  or  mortgage,  or  in  case  of  the 
institution  of  any  proceedings,  either  at  law  or  in  equity,  whereby  the  control 
or  ownership  of  such  equipment  and  rolling  stock  might  be  affected  or  dis- 
turbed, then  and  in  either  of  such  events  it  shall  be  lawful  for  the  lessor,  at 
its  option,  to  forthwith  demand,  and,  with  such  force  as  may  be  necessary,  to 
enter  upon  the  premises  and  railroad  of  the  leasee,  or  of  any  other  person  or 
corporation  where  such  equipment  and  rolling  stock,  or  any  part  thereof,  may 
be,  and  take  immediate  and  maintain  exclusive  possession  and  control  of  all 
of  said  equipment  and  rolling  stock,  or  any  part  thereof,  and  as  attorneys  in 
fact  or  agents  of  said  lessee  to  take,  hold,  and  have  the  said  equipment  and 
rolling  stock,  or  any  part  thereof,  with  or  without  the  order  or  decree  of  any 
court  of  equity,  or  any  other  court  having  jurisdiction  in  the  premises,  and, 
at  the  option  of  such  lessor,  to  declare  and  cause  this  lease  to  be  wholly  or  in 
part  annulled  and  canceled. 

Tenth.  Upon  the  expiration  or  other  determination  of  this  lease  or  any 
extension  thereof,  the  lessee  agrees  to  surrender  to  the  lessor,  or  its  authorized 
agents,  all  of  the  property  leased,  as  provided  in  the  foregoing  sixth  article 
hereof,  and  said  lessee  further  agrees  to  pay  on  demand  all  rent  then  due  for 
the  use  of  said  equipment  and  rolling  stock,  and  all  charges  thereon,  and  all 
other  sums  that  may  have  been  paid  or  incurred  by  the  lessor  on  account  of 
the  failure  of  the  lessee  to  carry  out  any  of  the  provisions  of  this  agreement. 
And  it  is  hereby  further  mutually  agreed  that  the  general  master  mechanics 
of  the  parties  hereto  (or  in  case  of  their  failure  to  agree,  an  impartial  umpire 
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of  their  (^election),  shall  be  the  aole  and  final  authority  to  decide  upon  the 
condition  of  the  said  rolling  stock;  and  in  case  of  the  failure  of  the  lessee  to 
deliver  the  rolling  stock  as  aforesaid  at  the  points  agreed,  the  lessee  hereby 
agrees  to  pay,  on  demand,  all  costs  and  expenses  of  bringing  or  removing  said 
rolling  stock  to  the  point  or  points  aforesaid,  and  all  rental  accruing  during 
such  removal,  and  furthermore  agrees  to  pay  all  damages,  charges,  and  ex- 
penses occasioned  by  its  neglect  or  refusal  to  comply  with  any  of  the  covenants 
herein  contained  to  be  by  it  kept  and  performed. 

Eleventh.  The  lessee  shall  and  will  plainly  and  permanently  mark  or  cause 
to  be  so  marked  on  each  side  of  each  and  every  article  of  equipment  or  rolling 
stock  received  hereunder  the  words  "  Equipment  Company,  owner"  and 

the  proper  number,  and  will  not  allow  the  name  or  designation  of  any  other 
person  or  company  as  owner  to  be  placed  on  any  such  equipment  or  rolling 
stock.  In  the  event  of  any  such  marks  being  destroyed,  the  lessee  will  imme- 
diately restore  the  same,  and  will  do  such  other  acts  as  the  lessor  shall  require 
for  the  full  and  complete  protection  of  its  rights  hereunder.  In  case  the 
lessor  shall  sell  and  assign  any  of  such  equipment  and  rolling  stock,  the  name 
of  such  assignee  as  owner  shall  be  placed  on  the  said  equipment  and  rolling 
stock  if  so  required. 

Twelfth.  It  is  also  agreed,  in  case  of  any  default  hereunder  on  the  part  of  the 
lessee,  that  all  the  earnings  of  the  said  equipment  and  rolling  stock  shall  then 
and  thereafter  be  and  become  payable  to  the  lessor,  and  be  applied  and  re- 
ceived by  it  as  if  received  under  the  provisions  of  the  fourth  article  hereof, 
and  the  lessee  agrees  forthwith  upon  such  default,  and  hereby  authorizes  and 
empowers  the  lessor  to  notify  the  Railroad  Clearing  House  Association  or  the 
railroad  companies  that  at  the  time  may  be  owing  for  the  service  or  use  of 
such  equipment  and  rolling  stock  to  pay  over  such  earnings  to  such  lessor. 
Such  notice,  however,  shall  not  be  necessary  in  order  to  enable  the  lessor  to 
collect  and  receive  such  earnings  in  case  of  default. 

Thirteenth.  And  the  said  lessee  hereby  agrees,  that  in  case  of  any  default 
on  its  part  as  aforesaid,  it  will  not  set  up,  claim,  or  seek  to  take  advantage 
of  any  valuation,  stay  of  execution^  appraisement,  or  extension  laws  which 
might  prevent,  postpone,  hinder,  or  delay  the  right  of  the  lessor  to  take  pos- 
session of  or  operate  or  control  the  said  equipment  and  rolling  stock,  or  any 
part  thereof,  or  the  immediate  enforcement  of  its  rights  hereunder,  without 
and  free  from  appraisement,  valuation,  stay,  or  other  condition  or  hindrance, 
but  the  said  lessee  will  and  does  hereby  waive  the  benefit  of  any  and  all  such 
valuation,  stay,  appraisement,  or  other  laws  to  such  effect  as  aforesaid. 

Fourteenth.  All  the  provisions  of  this  agreement  shall  apply  to  and  bind 
the  personal  representatives,  successors,  or  assigns  of  the  respective  parties 
hereto.  And  the  lessee  doth  hereby  covenant  that  it  will  at  all  times  hereafter, 
upon  reasonable  request,  make,  do,  execute,  and  deliver  all  such  further  or 
other  reasonable  assurances,  acts,  and  agreements  as  shall  be  necessary  to 
protect  the  said  equipment  and  rolling  stock,  or  any  part  thereof,  or  the 
ownership  or  control  thereof,  for  the  benefit  of  the  lessor;  and  that  in  case 
any  of  the  said  equipment  and  rolling  stock  shall  in  the  course  of  trafile  be 
transferred  from  said  lessee  to  any  other  person  or  persons  or  corporations, 
such  other  persons  or  corporations,  so  long  as  such  equipment  and  rolling 
stock  shall  remain  in  their  possession,  shall  hold  the  same  as  bailees  of  the 
lessor  and  not  of  the  lessee,  and  shall  be  answerable  to  the  lessor  for  Um 
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same,  and  the  lessee,  in  any  and  all  arrangements  it  shall  make  vith  such 
other  persons  or  corporations,  shall  act  only  as  the  agent  of  the  lessor,  and  not 
on  its  own  behalf. 

In  witness  whereof,  the  said  parties  have  caused  their  respective  corporate 
seals  to  be  hereto  annexed,  and  the  same  to  be  attested  by  their  respective 
oificers  or  agents,  the  day  and  year  above  written. 

Executed  in  interchangeable  duplicate  copies. 

[SEAL.]  Equipment  Company, 

by 

[Acknowledgment.] 

098.   Car  Tnurt  Agreement. 

Agbeement,  made  this  day  of  ,  18    ,  by  and  between  the 

Equipment  Company,  a  corporation  duly  created  and  existing  under  the  laws 
of  (hereinafter  called  the  lessor),  and  (hereinafter  called  the 

lessee). 

First.  The  lessor  agrees  to  lease  and  conditionally  sell  to  the  lessee,  and  the 
lessee  agrees  to  hire  and  conditionally  buy  from  the  lessor  ^he  following 
described  rolling  stock  and  equipment,  vi&:  [here  describe  it]. 

Second.  Said  lessor  enters  into  this  contract  and  parts  with  the  possession 
of  its  property,  to  wit,  said  above-described  rolling  stock  and  equipment,  upon 
the  following  terms  and  conditions,  to  all  of  which  said  lessee  does  hereby 
agree. 

Third.  Delivery  of  the  said  rolling  stock  and  equipment  to  be  as  follows: 
[here  describe  the  places  and  terms  of  delivery,  and  also  the  times  of  delivery]. 

Fourth.  Such  renting  and  hiring  to  be  in  respect  to  said  above^escribed 
rolling  stock  and  equipment  for  the  period  of  from  and  after  the 

day  of  ,18       (which  said  date  it  is  agreed  shall  be  the  average  date  of 

delivery),  subject,  however,  to  the  provisions  and  conditions  hereinafter 
named. 

Fifth.  It  is  agreed  that  the  value  of  said  rolling  stock  and  equipment  is  as 
follows:  [here  state  particulars]. 

Sixth.  And  the  rental  and  conditional  purchase  money  thereof,  payable  by 
said  lessee  to  said  lessor,  shall  be  as  follows:  [here  state  particulars]. 

Seventh.  Each  of  said  deferred  payments  shall  be  represented  by  a  lease 
warrant,  duly  executed  by  the  lessee,  of  the  following  form  and  tenor: 
$  18    . 

On  the  day  of  ,  18    ,  without  grace,  promises  to  pay 

to  own  order  dollars,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annmn,  from  the  day  of  »  18     ,  for  rental,  of  rolling 

stock  and  equipment,  under  contract  of  lease  with  the  Equipment  Com- 

pany, of  even  date  herewith,  payable  with  exchange  on  at 

Eighth.  And  further,  lessee  agrees,  at  lessee's  own  cost  and  expense,  to  in- 
spect and  receipt  for  all  said  rolling  stock  and  equipment  at  the  place  where 
it  is  located  before  shipment.  Said  inspection  may  be  made  and  receipts  given 
by  a  representative  of  lessee.  If,  however,  lessee  orders  any  of  said  rolling 
stock  and  equipment  to  be  shipped  without  8uch  inspection  having  been  made, 
then  lessee  agrees  that  such  action  shall  be  construed  as  a  waiver  of  inspection 
as  to  the  same,  and  takes  it  at  lessee's  own  risk,  hereby  expressly  agreeing 
that  the  same  complies  with  all  contracts  in  reference  thereto,  and  is  to 
lessee's  entire  satisfaction. 
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Ninth.  Said  lessee  hereby  relieyes  the  lessor  from  all  liability  and  respoasl- 
bility  for  delays  in  the  completion  for  shipment,  shipment,  and  arrival  at 
destination  of  any  portion  of  said  rolling  stock  and  equipment,  but  it  is  hereby 
agreed  that  the  lessee  is  and  shall  be  subrogated  to  all  rights  the  lessor  may 
have  against  others  by  reason  of  such  delay. 

Tenth.  At  all  times,  the  name  —  plates,  marks,  and  signs  of  the  ownership 
of  lessor  shall  be  fixed  and  retained  upon  each  piece  of  said  rolling  stock  and 
equipment  for  the  purpose  of  making  lessor's  ownership  publicly  known.  In 
the  event  of  any  such  marks  or  signs  being  destroyed,  the  lessee  shall  imme- 
diately restore  same. 

Eleventh.  And  further,  lessee  agrees  to  use  said  rolling  stock  and  equipment, 
and  each  and  every  item  thereof,  for  the  purpose  for  which  it  was  originally 
constructed,  and  as  rolling  stock  and  equipment,  and  for  no  other  purpose 
whatsoever. 

Twelfth.  The  said  rolling  stock  and  equipment  shall  be  insured  by  the  lessor 
against  loss  by  fire,  for  the  full  term  of  this  lease,  if  possible,  and  for  the 
benefit  of  lessor,  and  the  insurance  premiums  shall  be  payable  by  the  lessee: 
and  in  case  any  of  said  rolling  stock  and  equipment  shall  be  destroyed  by 
fire,  the  lessee  shall  immediately  replace  the  same  by  and  with  other  equipment 
and  rolling  stock,  as  near  as  possible  of  like  kind,  style,  size,  capacity,  material, 
character,  construction,  and  value,  and  in  that  case  lessor  will  pay  to  lessee 
all  amounts  it  has  collected  from  any  insurance  company,  or  others,  on 
account  of  such  loss. 

Thirteenth.  And  further,  lessee  agrees  to  cause,  at  lessee's  own  expense,  all 
the  said  rolling  stock  and  equipment  to  be  at  all  times  maintained  in  good 
order  and  repair,  making  needed  repairs  promptly,  so  that  there  shall  be  no 
deterioration  in  value  or  condition  of  any  thereof,  other  than  that  resulting 
from  age,  and  will  also  immediately,  and  at  lessee's  own  cost  and  expense, 
replace  any  equipment  and  rolling  stock  that  may  be  destroyed,  from  any  cause 
whatsoever  (except  fire,  provided  for  in  clause  twelfth),  by  and  with  other 
equipment  and  rolling  stock,  as  nearly  as  possible  of  like  kind,  style,  size, 
capacity,  material,  character,  construction,  and  value.  And  such  repairs  shall 
be  made,  and  destroyed  equipment  replaced  to  the  satisfaction  of  lessor. 

Fourteenth.  Said  lessee  further  agrees  to  promptly  pay  all  taxes  and  assess- 
ments imposed  on  any  portion  of  said  rolling  stock  and  equipment,  and  the 
earnings  thereof. 

Fifteenth.  And  the  lessee  agrees,  that  it  will  not,  in  any  manner,  suffer  or 
permit  the  said  rolling  stock  and  equipment,  or  any  part  thereof,  to  be 
pledged,  seized,  or  held  for  any  tax,  debt,  lien,  or  obligation  whatsoever,  nor  to 
be  in  any  manner  incumbered  by,  or  in  consequence  of,  any  such  tax,  debt, 
lien,  or  obligation,  but  shall  forthwith  promptly  pay  and  discharge  all  such, 
to  the  end  that  no  cloud  shall  affect  lessor's  absolute  title  to,  and  ownership 
of,  all  said  rolling  stock  and  equipment,  free  from  all  incumbrances  and  liens 
of  any  and  every  kind. 

Sixteenth.  And  the  lessee  further  agrees,  from  time  to  time,  when  requested 
so  to  do  by  the  lessor,  to  make  such  reports  in  writing  concerning  the  said 
rolling  stock  and  equipment  as  lessor  desires. 

Sevente#/nth.  The  lessee  further  agrees,  that  the  lessor  shall  have  the  right, 
from  time  to  time,  during  the  continuance  of  this  contract,  to  cause  all  the 
paid  equipment  and  rolling  stock  to  be  inspected  by  any  person  to  be  ap- 
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pointed  by  lessor,  and  the  lessee  shall  proyide  suitable  facilities,  and  furnisli 
such  person  all  necessary  information  for  making  a  complete  and  thorough 
examination  and  inspection  of  all  said  rolling  stock  and  equipment,  and  shall 
pay  all  the  expenses  of  such  inspection,  including  a  reasonable  sum  for  the 
services  of  such  person  so  making  inspection. 

£i|^hteenth.  And  further,  if,  at  any  time,  lessee  neglects  or  refuses  to 
promptly  pay  any  sum  or  sums  of  money,  payable  upon  any  claim  or  claims 
either  against  the  lessee,  or  any  portion  of  said  rolling  stock  and  equipment,  and 
which  sum  or  siuns  of  money  it  is  herein  stipulated  that  lessee  shall  pay,  then 
and  in  that  event  lessor  may  pay  the  same,  and  all  interest  thereon,  and  all 
expenses  connected  therewith,  and  arising  therefrom,  and  from  services  and 
expenaes  of  lessor's  counsel  and  agents  in  investigating  into,  ascertaining, 
compromising,  settling,  and  paying  said  claim  or  claims.  And  lessee  hereby 
agrees  to  forthwith  pay  to  lessor  all  and  every  said  sum  and  sums  of  money, 
with  interest  thereon  until  paid,  and  also,  and  including  all  sums  of  money 
(together  with  interest  thereon  until  paid),  paid  by  lessor  for  said  services, 
and  expenses  of  lessor's  counsel  and  agents.  And  it  is  hereby  agreed,  that  if 
lessee  neglects  and  refuses  to  pay  to  lessor  the  same,  or  any  of  them,  forthwith 
{whether  demanded  or  not),  then,  and  in  that  event,  each  and  all  said  stun 
and  sums  of  money  so  paid  by  lessor  shall  be  construed  to  have  the  same  force 
and  effect  as  the  lease  warrants  so  mentioned  in  clause  twentieth,  and  pay- 
ment shall  be  enforced  in  the  manner  described  in  clause  twenty-second  herein* 

Nineteenth.  And  further,  lessee  covenants  and  agrees  to  do  and  perform 
promptly  each  and  all  the  agreements  and  undertakings  it  is  lessee's  duty  to 
do  and  perform,  as  herein  stated,  and  to  pay  promptly,  as  they  severally  be» 
come  payable,  each  and  every  payment  of  money  it  is  lessee^s  duty  to  pay,  as 
herein  stated,  and,  from  time  to  time,  to  do  and  perform  such  other  thinq^ 
as  shall  be  decreed  necessary  and  expedient  by  the  counsel  of  lessor,  for  the 
full  and  complete  protection  of  the  rights  of  lessor,  as  owner  of  said  rolling 
stock  and  equipment. 

Twentieth.  And  it  is  further  agreed,  that  in  event  of  default  on  the  part 
of  lessee  in  the  prompt  payment  of  any  of  the  lease  warrants  so  mentione*i 
and  described  in  clauses  sixth  and  seventh,  on  the  day  on  which  the  same  falls 
due,  or  the  prompt  payment  of  each  and  every  other  sum  of  money  provided 
herein,  to  be  by  lessee  paid  (whether  demanded  or  not),  or  the  due  and 
prompt  performance  by  the  lessee  of  each  and  all  the  conditions  and  stipula- 
tions provided  herein,  to  be  done  and  performed  by  lessee,  the  lessor  shall 
have  the  right,  at  its  option,  to  declare  each  and  all  of  said  lease  warrants 
and  all  other  sums  of  money  payable  hereunder  to  be  forthwith  due  and  pay- 
able, rebating  interest  on  such  as  are  not  due,  and  shall  have  the  right  to 
inunediately  bring  and  maintain  suit  for  all  thereof,  and  shall  also  have  the 
right,  by  its  agents,  employees,  and  attorneys,  to  take  and  maintain  immediate 
and  exclusive  possession  of  and  remove  all  said  rolling  stock  and  equipment, 
and  any  portion  thereof,  wherever  it  may  be  found. 

Twenty-first.  And  further,  it  is  agreed,  that  in  event  of  the  seizure  by  lessor 
of  said  rolling  stock  and  equipment,  or  any  portion  thereof,  either  as  provided 
in  clause  twentieth  or  clause  twenty-seventh,  that  lessor  shall  have  the  right 
to  store  any  portion  of  said  rolling  stock  and  equipment  on  any  side  tracks 
and  in  any  yard  of  lessee's  for  a  reasonable  time  free  of  expense. 

Twenty-second.  And  further,  it  is  agreed,  that  in  event  of  tlie  seizure  by 
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iMaor  of  B&id  rolling  stock  and  equipment,  or  any  portion  thereof,  either  as 
provided  in  clause  twentieth  or  twenty-seventh,  lessor  shall  have  the  right  to 
sell  the  same,  or  any  portion  thereof,  either  with  or  without  notice,  at  puMic 
or  private  sale,  in  one  or  more  lots,  at  one  or  more  places,  and  at  difforent 
times,  on  either  the  same  or  different  days,  and  if  sold  at  public  sale,  the  lessor 
shall  have  the  right  to  bid  upon,  buy  and  take  and  own,  in  its  own  right,  free 
of  all  claims  and  incumbrances  whatsoever  on  the  part  of  lessee  and  others, 
said  rolling  stock  and  equipment,  and  any  portion  thereof,  and  apply  the  pro- 
ceeds, first,  to  the  payment  of  all  sums  of  money,  and  interest  thereon,  in- 
curred in  obtaining  possession,  removing,  storing,  advertising,  and  selling  the 
same,  including  compensation  to  and  expense  of  attorneys  and  agents  and 
servants,  employed  in  and  about  the  same;  also  court  costs,  if  any;  second,  to 
the  payment  of  all  claims,  together  with  interest  thereon,  arising  under  clauses 
eighth,  tenth,  twelfth,  thirteenth,  fourteenth,  fifteenth,  seventeenth,  eigh- 
teenth, and  twenty-eighth,  and  next,  to  the  payment,  pro  rata,  of  all  outstand- 
ing lease  warrants  so  mentioned  and  described  in  clauses  sixth  and  seventh, 
whether  the  same  shall  have  then  fallen  due  or  not,  adding  interest  to  the 
face  of  the  lease  warrants  where  interest  runs  with  them,  and  rebating  in- 
terest on  such  as  are  not  due,  at  the  rate  of  five  per  cent,  per  annum,  wherever 
lease  warrants  are  not  due  and  do  net  bear  interest.  If  the  net  proceeds 
applicable  to  the  payment  thereof,  as  above  set  out,  are  more  than  sufficient 
to  pay  all  such  outstanding  lease  warrants  and  interest,  then  the  surplus 
shall  be  payable  to  lessee,  but  if  there  be  any  deficit,  after  applying  to  the 
payment  of  said  outstanding  lease  warrants  said  net  proceeds  so  applicable  as 
aforesaid  to  the  paymenf  thereof,  then  the  lessee  shall  immediately  pay  such 
deficit,  whether  all  of  the  said  lease  warrants  have  nuitured  or  not.  Provided, 
further,  that  in  and  about  giving  notice  of  the  sale  of  said  equipment  or  any 
portion  thereof,  and  in  making  any  sale  of  any  thereof,  lessor  shall  be  held 
only  to  do  the  same  in  good  faith. 

Twenty-third.  And  further,  it  is  agreed,  that  in  case  of  any  default  here- 
under, on  the  part  of  the  lessee,  that  all  the  mileage  and  earnings  of  the  said 
rolling  stock  and  equipment  shall  then  and  thereafter  be  and  become  payable 
to  lessor,  and  applied  by  it,  first,  to  the  payment  of  all  expenses  incurred  in 
ascertaining  and  collecting  the  same;  second,  to  the  payment  of  all  sums  and 
interest  thereon,  payable  by  lessor  under  the  provisions  of  clauses  eighth, 
tenth,  twelfth,  thirteenth,  fourteenth,  fifteenth,  seventeenth,  eighteenth,  and 
twenty-eighth;  and  third,  towards  the  payment  of  said  lease  warrants,  then 
due  and  payable  and  thereafter  falling  due.  And  further,  it  is  hereby  agreed, 
that  forthwith,  upon  any  such  default,  lessee  shall  notify  all  parties  to  pay 
over  such  earnings  to  lessor.  Such  notice  shall  not,  however,  be  necessary  to 
enable  lessor  to  collect  and  receive  such  earnings  in  case  of  default.  But 
lessor  may  take  such  steps  as  it  thinks  advisable  to  accomplish  this  result. 
And  it  is  further  agreed,  that  in  case  of  default  on  the  part  of  lessee  in  the 
prompt  payment  of  any  of  the  said  lease  warrants  as  and  when  they  mature, 
that  then  and  in  that  case,  and  as  part  of  the  working  expenses  of  lessee,  that 
lessee  and  all  others  holding  under  it  (including  receivers,  assignees,  exec- 
utors, and  administrators),  shall  pay  to  lessor  for  the  use  of  said  railroad 
rolling  stock  a  rental,  at  the  following  rates; 

$  per  month  for  ; 

$  per  month  for  ; 

the  same  as  and  when  received  by  lessor  to  be  applied  as  above  stated. 
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Twenty-fourth.  And  further,  it  is  agreed,  that  in  consideration  of  the  due 
and  prompt  payment  hy  leasee  of  all  and  every  said  lease  warrants,  and  in- 
terest thereon,  and  each  and  every  other  sum  of  money,  and  interest  thereon, 
which  it  is  provided  herein  that  lessee  shall  pay,  and  also  due  and  prompt 
performance  by  lessee  of  each  and  every  act  it  is  herein  provided  lessee  shall 
do  and  perform,  then,  and  not  till,  then,  the  said  rolling  stock  and  equipment 
so  described  herein  shall  become  the  absolute  property  of  said  lessee,  and  then, 
and  not  till  then,  this  contract  shall  operate  to  transfer  the  title  to  and 
ownership  of  the  same  from  lessor  to  lessee. 

Twenty-fifth.  It  is  mutually  covenanted  and  agreed  between  the  parties 
hereto,  that  although  hereafter,  by  written  agreement,  the  provisions  as  to  the 
rental  to  be  paid  under  this  agreement  may  be  changed  and  this  agreement  in 
other  respects  modified,  yet  that  no  such  change  or  modification  shall  or  can 
be  made  as  shall  in  any  respect  or  to  any  extent  diminish  the  total  sum  duo 
hereunder  from  the  lessee,  as  rental  or  otherwise,  and  that  no  such  modification 
or  change  shall  or  can  be  made  as  shall  in  any  respect  or  to  any  extent  change 
or  affect  the  title  to  or  the  ownership  of  the  rolling  stock  and  equipment  herein 
referred  to,  until  the  total  sum  due  from  the  lessee  hereunder,  as  rental  or 
otherwise,  as  also  the  total  sum  due,  as  rental  or  otherwise,  under  any  agree- 
ment changing  or  modifying  this  agreement,  shall  have  been  fully  paid,  by 
the  lessee  to  the  lessor. 

Twenty-sixth.  It  is  further  mutually  covenanted  and  agreed  between  the 
parties  hereto,  that  in  case  hereafter  this  agreement,  or  any  of  said  lease 
warrants,  shall  be  transferred  or  assigned  by  the  lessor,  and  thereafter,  for 
any  reason,  the  lessee  shall  be  unable  to  pay,  or  neglect  to  pay,  the  whole  or 
any  part  of  any  of  the  lease  warrants  hereinbefore  referred  to,  and  the  lessor 
shall  take  up,  acquire,  or  pay  any  of  said  lease  warrants,  or  any  part  thereof, 
that  then  the  lease  warrants  so  taken  up,  acquired,  or  paid  shall  not  be  con- 
sidered as  having  been  paid  by  the  said  lessee,  and  the  said  lessor,  who  may 
have  taken  up,  acquired,  or  paid  the  said  lease  warrants,  or  any  part  thereof, 
shall,  as  holders  of  the  said  lease  warrants,  have  each  and  all  of  the  rights 
hereunder,  and  In  and  to  the  security  of  this  agreement  of  lease,  pro  rata 
with  the  total  amount  due  hereunder,  that  the  holders  thereof  would  have  had 
from  whom  the  said  warrants  may  have  been  taken  up  or  acquired,  or  to 
whom  the  said  lessor  may  have  paid  or  transferred  the  same. 

Twenty-seventh.  Nothing  herein  contained  shall  affect  the  lessor's  absolute 
ownership  of  and  title  to  said  rolling  stock  and  equipment,  such  ownership 
and  title  being  hereby  expressly  reserved  to  and  retained  by  lessor,  until 
divested  as  provided  in  clause  twenty-fourth  herein.  And  the  lessee  agrees 
not  to  sublet  or  sublease  the  said  rolling  stock  and  equipment,  or  any  part 
thereof,  nor  to  permit  the  same,  or  any  part  thereof,  to  pass  out  of  the 
lessor's  possession  or  from  under  lessee's  control,  nor  to  be  taken  off  lessee's 
railroad,  except  in  the  regular  and  ordinary  course  of  lessee^s  legitimate  trans- 
portation business  over  the  lines  of  other  railroads,  without  the  express 
consent  of  lessor,  and  such  consent  shall  not  be  operative  until  indorsed  in 
writing  hereon  and  signed  by  the  lessor.  And  further,  in  case  any  legal 
proceedings  are  had  in  any  suit  at  law  or  in  equity  against  lessee  wherein  a 
receiver  is  appointed,  or  in  case  of  the  death,  bankruptcy,  or  insolvency  of 
lessee,  or  the  issuing  out  of  any  court  of  law  or  equity  of  any  execution  or  writ 
of  any  kind  whatsoever,  whereby  lessee's  right  of  possession  or  use  of  any 
portion  of  said  rolling  stock  and  equipment,  or  lessor's  ownership  of,  title 
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to,  or  control  over  any  portion  of  said  rolling  stock  and  equipment,  is  or  might 
be  affected  and  disturbed,  then  and  in  any  or  either  of  such  events  lessor,  at 
its  option,  shall  have  the  right  to  forthwith  demand,  and  with  such  force  as 
may  be  necessary  to  enter  upon  the  premises  of  lessee,  and  of  any  and  all 
other  persons,  drms,  or  corporations  where  such  rolling  stock  and  equipment, 
and  any  portion  thereof,  may  be,  and  take  and  maintain  immediate  and  ex- 
clusive possession  and  control  thereof,  and  as  attorneys  in  fact  and  agents  of 
aaid  lessee  to  take,  hold,  and  have  said  rolling  stock  and  equipment,  and  any 
portion  thereof,  with  or  without  the  decree  or  order  of  any  court  having 
jurisdiction  in  the  premises,  and  at  the  option  of  lessor  to  cause  this  lease  to 
be  in  whole  or  in  part  canceled  and  annulled,  it  being  one  of  the  express 
conditions  inducing  lessor  to  enter  into  this  contract  of  lease,  and  part  with 
the  possession  of  said  rolling  stock  and  equipment,  that  no  person,  firm,  oi 
corporation,  constable,  sherifif,  receiver,  assignee,  administrator,  executor,  offi- 
cer, or  caretaker  of  any  court  shall  acquire  any  right,  title,  or  interest  in  any 
portion  of  said  rolling  stock  and  equipment  without  the  express  consent  of 
lessor,  and  no  such  consent  shall  be  operative  until  indorsed  hereon  in  writing 
and  signed  by  lessor.  And  the  happening  of  any  of  the  events  aforesaid,  or 
the  making  of  any  contract  by  lessee,  whereby  the  possession  or  use  of  said 
rolling  stock  and  equipment  by  lessee  solely  is  affected,  hindered,  or  prevented, 
or  the  prompt  performance  by  lessee  of  each  and  all  the  stipulations  and 
conditions  herein  contained  to  be  by  lessee  uone  and  performed,  is  or  may  be 
hindered  or  prevented,  or  the  rights  and  interests  of  lessor  as  herein  set  out 
in  anywise  affected  or  disturbed,  shall  operate  as  a  cancellation  of  this  lease, 
and  lessor  shall  thereupon  be  restored  to  all  its  rights  and  the  possession  of 
all  and  every  portion  of  said  rolling  stock  and  equipment,  and  thereupon  such 
proceedings  shall  be  had  as  are  provided  in  clauses  twentieth,  twenty-first, 
and  twenty-second  herein.  And,  provided,  further,  that  in  the  event  of  any 
person,  firm,  or  corporation,  or  any  constable,  sheriff,  receiver,  assignee,  ad- 
ministrator, executor,  ofiicer,  or  caretaker  of  any  court,  acquiring  any  rights 
hereunder  to  said  rolling  stock  and  equipment,  and  any  portion  thereof  (and 
which  can  only  occur,  as  hereinbefore  stated,  by  the  express  consent  of  lessor), 
then  and  in  that  event  it  is  fully  understood  and  agreed,  by  any  and  all  said 
parties,  that  they  and  each  of  them  accept  and  are  bound  by  all  the  pro- 
visions, conditions,  and  stipulations  of  this  lease,  the  same  as  said  lessee  is 
bound  hereunder. 

Twenty-eighth.  And  further,  it  is  agreed,  that  lessee  will  reimburse  the 
lessor  for  all  expenses  incurred  by  it  attending  the  preparation  of  this  con- 
tract, and  the  execution,  acknowledgment,  filing,  and  recording  of  this  con- 
tract. 

Twenty-ninth.  All  the  provisions,  conditions,  and  stipulations  of  this  con- 
tract of  lease  shall  bind,  apply  to,  and  inure  to  the  benefit  of  the  successors, 
executors,  administrators,  personal  representatives,  and  assigns  of  the  respect- 
tire  parties  hereto. 

In  witness  whereof,  the  parties  hereto  have  caused  these  presents  to  be 
duly  executed  in  the  day  and  year  first  above  written. 

[SEAL.]  Equipment  Company, 

By 

PreiidetU, 
Secretary. 
[Acknotoledgment,] 
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9M.  Bailroad  Lease. 

This  ikdemtubb,  dated  this  day  of  ,  A.  D.   188  ,  by  aad  be- 

tween the  O.  Railway  Company,  hereinafter  called  the  O.  Company,  party 
of  the  first  part;  the  S.  Railway  Company,  hereinafter  called  the  S.  Com- 
pany, party  of  the  second  part;  and  the  U.  Railway  Company,  hereinafter 
called  the  U.  Company,  party  of  the  third  part. 

Whereas,  the  0.  Company  is  a  corporation  organized  and  existing  under 
the  general  laws  of  the  state  of  ,  and  is  empowered  among  other  things 

to  ooBstmct,  maintain,  and  operate  railroad  and  telegraph  lines  in  the  state 
of  ,  and  in  the  territories  of  and  ;  and  to  build,  purchase, 

own,  and  run  steamships  between  any  ports  on  the  ocean,  and  steamboats 

on  the  ,  ,  and  rivers;  and  also  to  consolidate  with  any  rail- 

road  or  railroads  in  said  ,  on  such  terms  as  may  be  agreed  upon ;  and 

also  to  facilitate  and  assist  the  construction,  equipment,  and  operation  of 
any  railroad  line  in  said  ,  connecting  or  intending  to  connect  or  exchange 

trafiKc  with  the  railroads,  steamships,  or  steamboats  of  the  O.  Company,  and 
for  such  purpose  to  subscribe  for  or  purchase  the  stock  or  bonds  of  any  com- 
pany owning  or  operating  such  railroads,  to  guarantee  or  otherwise  secure 
the  payment  of  any  such  bonds,  or  the  interest  thereon,  by  pledge  or  mortgage 
of  the  property  of  the  O.  Company,  and  to  consolidate  with,  lease,  or  contract 
for  the  operation  and  maintenance  of  said  railroads ;  and, 

Whebeas,  the  O.  Company  is  also  possessed  of  the  other  corporate  powers, 
franchises,  and  privileges,  as  set  forth  in  its  original  and  supplemental  ar- 
tielee  of  incorporation;  which  original  and  supplemental  articles  of  incor- 
poration are  hereby  referred  to,  and  are  intended  to  be  read  and  taken 
as  a  part  hereof,  and  as  if  herein  written  out  at  length;  and  the  O.  Company 
is  also  authorized  to  lease  any  or  all  of  its  said  railroads,  steamships,  and 
steamboats,  franchises,  and  other  property,  on  such  terms  as  may  be  agreed 
upon,  and  as  herein  provided;  and, 

WhIoieas,  the  O.  Company  now  owns  and  operates  certain  railroads  be- 
tween the  following  points,  to  wit:  [here  describe  them  fully  and  in  detail] ; 
and, 

Whekbab,  the  O.  Company  also  operates  certain  railroads  which  are  owned 
by  the  C.  Railroad  Company,  running  between  the  following  points,  to  wit: 
[here  deteribe  them  particularly] ;  and, 

Wheeeas,  the  O.  Company  is  the  owner  of  substantially  all  the  stock  and 
of  all  bonds  of  the  D.  Railroad  Company;  and, 

WuEUBAs,  the  O.  Company  also  owns  certain  railroad  grades  or  embank- 
Bients,  as  follows:  [here  describe  them]^  which  lines  the  said  O.  Company 
intends  to  complete  and  operate  as  part  of  its  railroad  system;  and, 

Whebbas,  the  O.  Company  also  owns  and  operates  certain  steamships  run- 
ning between  and  ,  and  between  and  ;  and  also  steam- 
boats plying  on  the            ,              ,  and            rivers ;  and, 

Whebeas,  the  O.  Company  has  heretofore  entered  into  certain  agreements 
with  the  Terminal  Company  of  ,  and  has  also  executed  certain 

traffic  contracts  with  the  N.  Railroad  Company,  dated  on  »  188  ,  and 

,  188  ,  and  also  a  certain  contract  with  the  Telegraph  Company, 

dated  on  the  day  of  ,  188  ,  and  with  the  Palace  Car  Com- 

pany, dated  on  the  day  of  ,  188  ;  and, 

Whebeas,    the    O.    Company    has    heretofore    executed    its    certain    first 
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mortgage,  dated  on  the  day  of  t  187  ^  and  two  supplementary  mort- 

gages, dated  on   the  day   of  ,    188  ,   in   favor   of   the  Trust 

Company  of  New  York,  to  decure  the  payment  of  bonds  issued  by  the  0. 
Company,   to   the   amount  of  million  dollars,  of   which   bonds   to   the 

amount  of  million  dollars  are  now  outstanding  and  unpaid;  and, 

Whebeas,  the  said  O.  Company  has  also  heretofore  executed  and  issued 
certain  debenture  bonds  to  the  amount  of  million  dollars,  said  bonds 

being  dated  on  the  day  of  >  188  ,  being  payable  to  bearer  at  the 

O.  Company's  office,  in  Boston,  on  the  day  of  ,  188  ,  and  bearing 

interest  at  the  rate  of  seven  per  cent,  per  annum,  payable  semi-annually;  and 
the  said  debentures  provide  that  whenever  the  O.  Company  shall  make  any 
further  mortgage,  it  shall  provide  that  out  of  the  bonds  issued  thereunder 
«n  amount,  the  principal  of  which  shall  be  equal  in  face  value  to  the  prin- 
cipal of  said  debentures  then  outstanding,  shall  be  deposited  with  a  trust 
company  in  New  York,  to  be  held  in  trust  for  the  purpose  of  securing  the  pay- 
ment of  said  debentures,  and  of  applying  the  proceeds  of  said  bonds  to  the 
redemption  thereof,  and  there  are  now  outstanding  and  unpaid  said  debenture 
bonds  of  the  par  value  of  million  dollars;  and. 

Whereas,  the  O.  Company  has  heretofore  executed  its  certain  consolidated 
mortgage,  dated  on  the  day  of  ,  188  ,  in  favor  of  the  Trust 

Company,  of  New  York,  which  provides  that  the  bonds  secured  thereby  shall 
be  dated  on  the  day  of  ,188  ,  and  be  payable  forty  years  there- 

after, bearing  interest  at  the  rate  of  five  per  cent,  per  annum,  and  shall  be 
limited  to  the  rate  of  dollars   per  mile  of  constructed  railroads,  as 

therein  set  forth;  and  the  O.  Company  has  become  entitled  to  issue  bonds 
unaer  the  said  consolidated  mortgage  to  the  amount  of  million  dollars, 

of  which  there  have  been  heretofore  issued  bonds  of  the  par  value  of 
million  dollars,  leaving  a  residue  of  million  dollars,  for  which  amount 

the  O.  Company  is  now  entitled  to  issue  bonds  in  accordance  with  the  terms 
of  the  said  consolidated  mortgage;  and, 

Whereas,  the  S.  Railway  Company  is  a  corporation  existing  under  an  act  of 
the  congress  of  the  United  States,  entitled   "  an  act,  etc.,  ,"   approved 

,  188  ,  and  is  empowered  to  construct,  operate,  and  own  a  railroad  or 
railroads,  from  a  point  at  or  near       ,  on  the  U.  Railway,  in  the  territory  of 
,  to  the  western  boundary  line  of  the  territory  of  ,  etc.,  having 

express  power  and  authority  also  to  make  running  arrangements  with  any 
railroad  or  transportation  company,  or  to  lease,  purchase,  or  otherwise  ac- 
quire the  charter,  road,  property,  capital  stock,  or  franchise  of  any  such 
company;  and  the  said  S.  Company  has  constructed  its  railroad  from  the 
said  through  the  territories  of  and  ,  to  a  point  of  connec- 

tion with  the  railroad  of  the  said  O.  Company  at  ,  in  the  state  of  ; 

and, 

Whereas,  the  U.  Railway  Company  is  a  corporation  created  by  and  existing 
under  an  act  of  the  congress  of  the  United  States,  entitled  "an  act,  etc," 
approved  >  186  ,  and  other  acts  of  congress  amendatory  thereof,  and  the 

said  U.  Railway  Company  now  owns  or  controls  and  operates  railroads  ex- 
tending from  points  on  the  river,  in  and  ,  to  ,  in  the 
state  of  ,  and  the  said  S.  Company's  railroad  is  operated  as  a  oontinuoiu 
line  with  the  U.  Railway,  and  is  a  part  of  the  U.  Railway  system,  connecting 
the  same  with  the  railroads  of  the  said  O.  Company;  and  the  said  U.  Com- 
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pany  now  owns  and  holds  more  than  one-half  of  all  the  capital  stock  of  the  said 
S.  Company;  and, 

Whkbeas,  the  S.  Company  and  the  U.  Company  largely  depend  upon  the 
railroads  of  the  O.  Company  for  an  interchange  of  traffic;  and  since  all  the 
said  railroad  properties  and  the  country  tributary  thereto  would  be  bene- 
fited by  the  union  of  all  the  said  railroads  into  a  single  and  harmonious  sys- 
tem; and  in  order  to  develop  the  resources  of  the  said  region,  to  protect  the 
property  of  the  said  O.  Company  from  injury  arising  from  the  construction  of 
parallel  roads,  to  provide  the  said  U.  Company  with  a  through  line,  and  to 
secure  for  its  system  traffic  which  might  otherwise  be  diverted  to  other  rail- 
roada,  the  said  parties  hereto  desire  to  consolidate  and  unite  their  respective 
railroad  systems  under  one  management  as  herein  provided,  and  to  operate 
all  the  said  railroads  as  continuous  lines,  and  also  to  construct,  maintain,  and 
operate  certain  branch  railroads  which  shall  connect  with  the  O.  system,  or 
with  the  lines  of  both  the  O.  and  the  S.  Companies,  and  form  parts  of  the 
consolidated  system: 

Now,  THIS  INDENTUBE  WITNESSETH:     First.  That  the  said  O.  Railway  Com- 
pany, in  consideration  of  the  premises,  and  of  the  rents  and  covenants  here- 
inafter reserved  and  contained,  on  the  part  of  the  said  parties  of  the  second 
and  third  parts  to  be  paid  and  performed,  does  by  these  presents,  grant,  de- 
mise, let,  and  lease,  unto  the  said  S.  Railway  Company,  its  successors  and  as- 
signs,  all   and   singular   the   railroads   and   telegraph   lines,   constructed,   or 
to  be  constructed,  which  are  now  owned  by  the  said  O.  Company,  or  which 
may  be  hereafter  owned  or  acquired  by  the  said  company,  by  whatsoever  title 
the  same  may  be  owned  or  held,  and  also  all  the  lands,  tenements,  heredita- 
ments, ways,  and  rights  of  ways,  now  owned  or  held,  or  which  may  be  hereafter 
owned,  held,  or  possessed  by  the  said  O.  Company,  for  said  railroads  and  tele- 
graph lines,  and  for  any  and  all  purposes  in  connection  with  the  construc- 
tion, working,  maintenance,  and  operation  of  the  same,  or  any  or  all  of  them, 
and  all  the  easements  and  appurtenances  thereunto  belonging  or  in  anywise 
appertaining,  and  also  all  branches,  extensions,  sidings,  tracks,  bridges,  de- 
pots,  fences,  stations,  section-houses,   tanks,   warehouses,   freight-houses,   en- 
gine-houses, car    and  machine  shops,  and  all  other  buildings,  fixtures,  and 
improvements  of  whatever  kind  and  description,  and  wherever  situated,  now 
owned  or  held  by  the  said  O.  Company,  or  which  may  hereafter  be  owned  or 
held  by  said  O.  Company,  for  ihe  use  of  said  railroads,  or  in  connection  with 
the  working,  maintenance,  and  operation  of  the  same;   also,  all  locomotives, 
tenders,  stationary  engines,  cars,  trucks,  push-cars,  hand-cars,  and  all  other 
rolling  stock  and  equipments,  and  all  the  tools  and  implements,  machinery, 
fuel,  materials,  and  supplies,  now  owned,  held,  or  possessed  by  the  said  O. 
Company  for  use  in  connection  with  the  said  railroad  and  telegraph  lines, 
or  any  of  them,  or  in  connection  with  the  working,  maintenance,  and  opera- 
tion of  the  same;  and  also  the  said  railroad  grades  or  embankments  extend- 
ing [here  describe  them]. 

And,  also,  all  the  steamships,  steamboats,  ferry-boats,  tugs,  barges,  and 
other  vessels,  together  with  the  tackle,  furniture,  boats,  anchors,  cables,  and 
stores,  thereunto  belonging,  or  in  anywise  appertaining,  or  intended  for  use 
in  connection  therewith,  now  owned,  held,  or  possessed  by  the  said  O.  Com- 
pany, or  which  may  be  hereafter  owned,  held,  or  possessed  by  the  said  com- 
pany, and  also  all  wharves,  docks,  slips,  inclines,  warehouses,  and  other  strue- 
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tures  and  fixtures,  and  all  goods  and  chattels  now  owned  or  held  bj  the 
O.  Company  for  use  in  connection  therewith; 

And,  also,  all  rights,  powers,  privileges,  and  franchises  now  owned  or  pos- 
sessed by  the  said  O.  Company  in  connection  with  the  said  railroads,  telegraph 
lines,  and  vessels; 

And,  also,  certain  real  estate  and  other  property  of  the  O.  Company  not  em- 
braced within  its  mortgages,  a  schedule  whereof  it  attached  to  this  lease,  and 
thus  made  part  hereof,  which  premises  are  to  be  appraised  as  of  their  true 
value  on  the  Ist  day  of  »  18     ,  under  the  direction  of  the  presidents 

of  the  O.  and  S.  Companies,  and  the  amount  equal  to  their  value  as  ascer- 
tained by  such  appraisal,  in  five  per  cent,  consolidated  bonds  of  the  O.  Com- 
pany, is  to  be  delivered  to  the  O.  Company,  for  sale  or  disposal  by  said  com- 
pany, and  appropriation  of  the  proceeds  thereof  to  its  own  use; 

Together  with  the  rents,  issues,  and  profits  of  all  the  said  property  hereby 
demised,  and  each  and  every  part  thereof: 

To  HAVE  and  TO  HOLD  the  said  railroads,  telegraph  lines,  steamships,  steam- 
boats, premises,  property,  and  appurtenances,  together  with  the  rents,  is- 
sues, and  profits  thereof  unto  the  said  S.  Company,  its  successors  and  assigns, 
for  its  and  their  own  proper  use  and  benefit,  from  the  1st  day  of  ,  in 

the  year  18  ,  for  the  term  of  ninety-nine  years,  then  next  ensuing;  and  the 
said  S.  Company,  during  the  said  term,  shall  have  the  sole  and  exclusive  .right, 
power,  and  authority  to  hold,  occupy,  use,  enjoy,  control,  manage,  and  operate 
the  same,  and  to  regulate,  fix,  vary,  demand,  collect,  receive,  and  dispose 
of  all  and  every  the  rates,  tolls,  revenues,  and  charges  to  accrue  thereon  or 
therefrom;  subject,  however,  to  the  lien  of  the  mortgages  hereinbefore  re- 
ferred to;  and  subject,  also,  to  all  the  valid  covenants  and  agreements  con- 
tained in  the  contracts  with  the  Terminal  Company,  the  Telegraph 
Company,  the  Palace  Car  Company,  and  the  N.  Railroad  Company, 
hereinbefore  referred  to,  it  being  intended  hereby  to  place  and  put  the  said 
6.  Company  in  the  lieu  and  stead  of  the  said  O.  Company,  and  with  all  the 
rights  of  said  O.  Company;  the  said  8.  Company,  its  successors  or  assigns, 
yielding  and  paying  therefor  to  the  said  O.  Company,  its  successors  and  as- 
signs, at  the  times  and  in  the  manner  hereinafter  provided,  the  yearly  rents, 
hereinafter  specified,  and  keeping  and  performing  all  and  singular  the  cots- 
nants  hereinafter  set  forth  to  be  kept  and  performed  by  the  said  S.  Company. 

Second.  And,  in  further  consideration  of  the  said  rents  and  covenants  on 
the  part  of  the  said  parties  of  the  second  and  third  parts,  to  be  paid  and 
performed,  the  O.  Company  hereby  covenants  and  agrees  forthwith  to  transfer 
and  assign  to  the  S.  Company,  its  successors  and  assigns,  all  the  right,  title, 
and  interest  which  the  O.  Company  may  now  have,  hold,  or  possess,  or  which 
that  company  may  hereafter  have,  hold,  or  possess,  in  and  to  the  lease  or 
leases  of  the  railroads,  shares  of  the  capital  stock  and  bonds,  rolling  stock, 
equipments,  property,  and  appurtenances  now  owned,  held,  or  possessed,  or 
which  may  hereafter  be  owned,  held,  or  possessed  by  the  said  C.  Railroad 
Company,  and  by  the  said  D.  Railroad  Company,  or  by  any  or  either  of 
them;  and  the  O.  Company  hereby  covenants  and  agrees  that  the  S.  Company, 
during  the  said  term,  shall  have  the  sole  and  exclusive  right,  power,  and 
authority  to  hold,  occupy,  use,  enjoy,  control,  manage,  and  operate  each  and 
all  of  the  said  railroads,  under  such  leases  aforesaid,  for  the  term  of  ninety- 
nine  years,  from  the  Ist  day  of  ,   18     ,  and   to  r^ulate,   fix,   vary, 


LEASES.  •'369 

demand,  ooUect,  receive,  and  dispose  of  all  and  every  the  rates,  tolls,  revenues, 
and  ehargea  to  accrue  thereon  or  therefrom,  yielding  and  paying  therefor  no 
rental  whatever,  except  as  provided  herein,  and  subject  to  no  other  or  further 
conditions  or  covenants  than  are  contained  herein. 

Third.  And,  in  further  consideration  of  the  said  rents  and  covenants,  the 
O.  Company  hereby  covenants  and  agrees,  on  demand  of  the  said  parties  of 
the  second  and  third  parts,  or  either  of  them,  to  procure  the  C.  Railroad 
Company,  a  corporation  existing  under  the  laws  of  the  territory  of  ^  to 

make,  execute,  and  deliver  to  the  S.  Company,  a  lease  of  all  the  property  and 
franchises  now  owned  or  held,  or  which  may  be  hereafter  owned  or  held  by 
the  said  C.  Railroad  Company,  said  lease  to  be  similar  in  all  respects  to 
the  leases  mentioned  in  the  foregoing  paragraph,  and  to  continue  tor  the  term 
of  ninety-nine  years,  beginning  on  the  1st  day  of  ,  18     ;  and  the  S. 

Company  shall  pay  no  rent  whatever  imder  the  said  lease,  and  the  same  shall 
be  subject  to  no  conditions  or  covenants  except  as  provided  in  this  agree- 
ment. 

Fourth.  And  the  O.  Company  further  covenants  and  agrees  forthwith  to 
transfer  and  assign  to  the  S.  Company  all  its  right,  title,  and  interest  in 
and  to  the  use,  benefit,  and  enjoyment  of  the  properties,  rights,  and  privileges 
of  the  Terminal  Company,  arising  out  of  the  contracts  and  relations  of 

the  O.  Company  therewith,  and  also  all  its  right,  title,  and  interest  in  and  to 
those  certain  contracts  entered  into  with  the  Telegraph  Company,  dated 

on  the  day  of  ,  188  ;   and  with  the  Palace  Car  Company, 

dated  on  the  day  of  ,  188   ;  and  with  the  N.  Railroad  Company, 

dated  on  the  day  o«  ,  188  ,  and  the  day  of  ,  188  . 

And  the  S.  Company  covenants  and  agrees  to  keep  and  perform  the  valid 
covenants  and  conditions  on  the  part  of  the  0.  Company  to  be  kept  and  per* 
formed,  contained  in  or  arising  out  of  said  contracts,  as  fully  as  the  O. 
Company  is  bound  to  keep  and  perform  the  same. 

Fifth.  And  the  O.  Company  further  covenants  and  agrees  that  it  or  its 
successors  shall  and  will,  during  the  said  term  of  ninety-nine  years,  preserve, 
or  renew  and  maintain  its  corporate  existence  and  organization,  and  at  all 
times  during  the  said  period,  on  demand  of  the  said  parties  of  the  second 
and  third  parts,  or  either  of  them,  shall  and  will  exercise  and  put  in  force 
each  and  every  corporate  power  and  franchise,  and  do  each  and  every  corporate 
act  necessary  or  desirable  to  carry  out  the  provisions  of  this  agreement,  and 
to  enable  the  said  parties  of  the  second  and  third  parts,  or  either  of  them,  to 
avail  themselves  of  and  use,  exercise,  and  enjoy  the  rights,  powers,  and  privi- 
leges hereby  granted  in  respect  to  the  said  railroads,  steamships,  steamboats, 
and  other  property  aforesaid,  and  shall  and  will,  at  any  and  all  times,  on  de- 
mand, execute,  acknowledge,  and  deliver  to  the  said  parties  of  the  second  and 
third  parts,  or  either  of  them,  such  other  and  further  instrument  or  instru- 
ments in  writing,  and  under  its  corporate  seal,  as  may  be  necessary  or  de- 
sirable, better  and  more  effectively  to  secure  the  purposes  of  this  indenture. 

Sixth.  And  the  O.  Company  further  covenants  and  agrees  to  and  with  the 
said  parties  of  the  second  and  third  parts,  that  it  has  no  indebtedness  or 
liability,  actual  or  contingent,  due  or  becoming  due,  except  as  herein  stated, 
and  that  its  said  property  is  free  from  all  claims  and  liens,  except  as  herein 
set  forth,  and  the  O.  Company  further  covenants  and  agrees  that  it  will  not 
hereafter,  during  the  said  period  of  ninety-nine  years,  incur  any  debt  or  lia- 
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bility,  or  make  or  issue  any  bond  or  bonds,  or  obligations,  or  any  deeds  of 
trust,  mortgages,  or  other  security  whatever,  except  at  the  request  of  the 
said  parties  of  the  second  and  third  parts,  or  either  of  them,  and  except 
such  as  are  hereinafter  provided  for,  and  will  protect,  indemnify,  and  keep 
harmless  the  said  parties  of  the  second  and  third  parts,  and  each  of  them, 
from  any  and  all  liability,  damage,  or  expense  on  account  of  any  indebted- 
ness, liabilities,  or  obligations  heretofore  contracted  or  incurred  by  the  0. 
Company,  except  as  hereinafter  specified,  and  the  said  parties  of  the  second 
and  third  parts  may  and  shall  deduct  and  retain  from  any  amounts  becoming 
due  and  payable  to  the  O.  Company,  under  the  terms  hereof,  such  sums  of 
money  as  they,  or  either  of  them,  may  be  obliged  to  pay  for  the  protection 
of  their  rights  under  this  indenture,  by  reason  of  the  default  of  the  O.  Com- 
pany in  keeping  or  performing  the  covenants  or  agreements  herein  contained. 
Seventh.  And  the  Ot  Company  further  agrees  that  it  will,  on  demand  of  the 
said  parties  of  the  second  and  third  parts,  or  either  of  them,  forthwith  exe- 
cute and  deliver  to  the  said  Trust  Company,  all  the  residue  of  the  said 
five  per  cent,  consolidated  bonds,  which  it  is  now  entitled  to  issue  as  afore- 
said, or  which  it  may  hereafter  become  entitled  to  issue,  whenever  it  shall 
become  entitled  to  do  so,  and  on  demand  of  the  said  parties  of  the  second  and 
third  parts,  or  either  of  them,  shall  and  will  procure  said  trust  company  to 
issue  and  deliver  all  the  residue  of  the  said  bonds,  duly  and  properly  indorsed 
by  the  said            Trust  Company,  as  follows: 

1.  The  said  bonds  to  the  amount  of  million  dollars,  or  such  amount 
thereof  as  shall  be  necessary  to  take  up  and  cancel  all  of  the  said  outstand- 
ing debenture  bonds,  in  accordance  with  the  terms  of  the  said  consolidated 
mortgage,  dated  ,18  ,  and  to  pay  such  premiums  or  bonus  as  may  be 
necessary  to  effect  the  cancellation  of  such  bonds. 

2.  Such  amount  of  said  bonds  as  may  be  equal  at  par  to  the  appraised  value 
of  the  property  of  the  O.  Company  not  embraced  within  its  mortgages,  to  be 
delivered  to  the  O.  Company,  as  provided  on  page  hereof. 

3.  All  the  remainder  of  the  said  bonds  to  the  S.  Company,  and  from  time 
to  time,  on  demand  of  the  S.  Company,  whenever  the  O.  Company  is  entitled 
to  issue  the  same. 

Eighth.  And  it  is  hereby  mutually  agreed  by  and  between  the  parties 
hereto,  that  the  proceeds  of  all  the  said  five  per  cent,  consolidated  bonds, 
which  may  be  issued  from  time  to  time  to  the  S.  Company,  as  aforesaid,  shall 
be  used  by  the  S.  Company  for  the  following  purposes  only,  that  is  to  say: 

1.  To  pay  for  the  construction  and  equipment  of  the  branch  railroads  of 
the  said  O.  Company  referred  to  in  the  said  consolidated  mortgage,  and  the 
original  and  supplementary  articles  of  incorporation  of  the  O.  Company,  to 
an  amount  not  exceeding  dollars  per  mile  of  completed  road. 

2.  To  provide  funds  for  the  construction  and  equipment  of  railroad  lines,  at 
their  actual  cash  cost,  in  the  states  of  and  ,  and  the  territories  of 

and  connecting  or  intending  to  connect  or  exchange  traffic  with 

the  railroads,  steamships,  or  steamboats  of  the  O.  Company,  and  to  purchase 
the  stocks  and  bonds,  or  either  of  them,  of  any  company  owning  and  operating 
such  railroads  already  constructed,  or  hereafter  to  be  constructed;  provided, 
however,  that  no  road  shall  be  constructed  out  of  the  proceeds  of  such  bonds,' 
and  no  stock  or  bonds  of  other  companies  shall  be  purchased  as  aforesaid, 
except  upon  the  express  approval  of  the  routes  of  such  railroads  by  the  board 
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of  directors  of  the  O.  Company,  and  provided  that  such  stocks  and  bonds,  so 
purchased,  shall  be  taken  in  the  name  of  the  said  O.  Company,  and  Hhall  be 
deposited  with  the  said  Trust  Company,  to  secure  the  payment  of  the 

said  live  per  cent,  consolidated  bonds;  but  the  interest  to  become  due  and 
*  payable  by  the  terms  of  the  bonds  so  purchased,  and  the  dividends  on  such 
stocks  shall  be  payable  to  or  collectible  by  the  S.  Company  so  long  as  it  i« 
not  in  default  hereunder;  such  lines,  when  acquired  either  by  construction  or 
purchase  of  the  stock  and  bonds  of  other  companies,  shall  become  and  be 
considered  a  part  of  the  system  of  railroad  of  the  O.  Company,  subject  to  all 
the  terms  and  provisions  of  the  lease,  and  shall  be,  as  soon  as  practicable,  con- 
solidated with  the  O.  Company. 

3.  To  provide  funds  to  an  amount  not  exceeding  the  actual  cash  cost  for 
the  oonstruction  of  a  railroad  bridge  across  the  river,  at  ,  and 

for  this  purpose,  with  the  approval  of  the  board  of  directors  of  the  O.  Com- 
pany,  to  purchase  the  stock  and  bonds,  or  either,  of  any  company  authorized 
to  construct  such  bridge,  and  the  stock  and  bonds  so  purchased  shall  be  taken 
in  the  name  of  the  O.  Company,  and  deposited  with  the  Trust  Company, 

to  secure  the  payment  of  the  said  five  per  cent,  consolidated  bonds ;  but  the  in- 
terest to  become  due  or  payable  by  the  terms  of  such  bonds  and  the  divi- 
dends on  such  stocks  shall  be  payable  to  or  collectible  by  the  S.  Company 
so  lon^  as  it  is  not  in  default  hereunder. 

Ninth.  The  O.  Company  further  agrees  that  it  will  not  sell  or  dispose  of  any 
of  the  said  five  per  cent,  consolidated  bonds,  except  at  rates  and  on  terms 
approved  in  writing  by  the  S.  Company,  except  in  case  of  disagreement  be- 
tween the  parties,  in  which  case  it  shall  be  settled  by  arbitration  as  herein 
provided,  and  will  co-operate  with  the  8.  Company  in  effecting  satisfactory 
sales  of  a  sufficient  number  of  said  consolidated  bonds  to  retire  all  the  said 
mortgsLge  and  debenture  bonds  now  outstanding. 

Tenth.  And  the  O.  Company  further  agrees  that  on  the  request  of  the  said 
parties  of  the  second  and  third  parts,  or  either  of  them,  it  shall  and  will, 
from  time  to  time,  during  the  existence  of  this  lease,  make,  issue,  and  deliver 
such  other  bonds,  bearing  such  rate  of  interest,  and  payable  at  such  times 
and  secured  in  such  manner  as  the  parties  hereto  shall  agree  upon,  and  will 
make,  execute,  and  deliver  such  mortgages  as  may  be  deemed  necessary  to 
secure  the  payment  of  such  bonds  for  the  purpose  of  taking  up,  retiring,  pay- 
ing, or  redeeming  the  entire  issue  of  the  said  five  per  cent,  consolidated  bonds, 
when  the  same  shall  become  due  or  payable,  and  any  other  bonds  issued  in 
lieu  thereof  under  the  terms  of  this  tenth  article,  to  the  end  that  the  prin- 
cipal of  the  bonded  indebtedness  of  the  0.  Company  shall  be  and  continue  at 
the  total  amount  of  the  issue  of  said  consolidated  bonds,  during  the  whole 
of  said  period  of  ninety-nine  years,  or  the  existence  of  this  lease. 

The  8.  Company  hereby  agrees,  that  with  the  bonds  hereinbefore  provided 
for  in  this  clause  of  this  agreement,  or  with  the  proceeds  of  the  same  upon 
sale  thereof,  it  will  provide  for  the  renewal,  extension,  or  payment  of  all  the 
said  bonds  of  the  O.  Company  which  may  become  due  and  payable  within  and 
during  the  existence  of  this  lease,  so  as  to  save  the  O.  Company  from  any  de- 
fault upon  its  bonded  indebtedness  during  the  existence  of  this  lease. 

But  it  is  further  agreed  that  the  S.  Company  may,  in  case  an  extension 
thereof  can  thereby  be  procured,  postpone  the  payment  of  any  of  said  issues 
of  bonds,  by  the  execution  and  delivery  to  the  holders  of  said  bonds,  of  ex* 
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tension  coupons  for  extended  periods,  preserving  the  lien  of  the  said  original 
mortgages,  as  may  be  agreed  upon  by  the  &.  Company  and  the  holders  of  said 
mortgage  bonds,  and  the  O.  Company  agrees  upon  demand  to  execute  such 
coupons. 

Eleventh.  And  the  O.  Company  further  covenants  and  agrees  that  at  the 
request  of  the  S.  Company,  it  will,  with  the  express  consent  and  approval  of 
the  board  of  directors  of  the  O.  Company  first  had  and  obtained,  locate, 
construct,  equip  at  their  actual  cash  cost,  and  maintain  and  operate, 
subject  to  the  lien  of  the  said  mortgages,  and  subject  to  and  in  accordance 
with  the  terms,  covenants,  and  conditions  herein  contained,  any  and  all 
branch  railroads  specified  or  contemplated  in  the  said  original  or  "lupple- 
mentary  articles  of  incorporation  of  the  O.  Company,  or  which  may  be  duly 
provided  for  in  any  articles  of  incorporaLion  which  the  O.  Company  may  here- 
after lawfully  adopt;  and  the  said  branch  lines  when  constructed  shall  become 
and  be  considered  a  part  of  the  system  of  railroads  of  the  O.  Company,  sub- 
ject to  this  lease,  and  all  the  terms  and  conditions  herein  contained,  and  shall 
be,  as  soon  as  practicable,  consolidated  with  the  O.  Company. 

Twelfth.  The  O.  Company  further  agrees  that  it  will,  within  sixty  days 
from  the  date  of  execution  hereof,  prepare  schedules,  in  duplicate,  duly  au- 
thenticated, and  deliver  the  same  to  the  S.  Company,  which  shall  show  in  detail 
all  of  its  properties,  namely: 

1.  Schedule  of  the  said  railroads  and  branches,  and  telegraph  lines,  showing 
their  condition,  if  finished,  and  to  what  extent  completed,  if  unfinished. 

2.  Schedule  of  the  ways,  rights  of  way,  yards,  and  other  real  estate,  sta- 
tions, buildings,  depots,  engine-houses,  machine  shops,  bridges,  and  other 
structures  used  in  the  operation  of  the  said  railroads. 

3.  Schedule  of  rolling  stock,  tools,  machinery,  and  fixtures,  telegraph  ma- 
terial, and  appliances. 

4.  Schedule  of  steamships,  steamboats,  and  other  vessels. 

5.  Schedule  of  wharves,  docks,  piers,  and  warehouses  used  in  connection 
with  said  steamships  and  steamboats. 

6.  Schedule  of  material  and  supplies  on  hand. 

7.  Schedule  of  all  other  property,  whether  hereby  leased  and  transferred, 
or  intended  to  be  hereby  leased  and  transferred,  or  whether  retained  and  held 
by  the  O.  Company. 

Thirteenth.  In  consideration  of  the  premises,  the  said  8.  Company  hereby 
covenants  and  agrees  to  make  to  the  O.  Company  the  following  payments  dur- 
ing the  existence  of  this  lease,  to  wit: 

I.  The  amount  of  dollars  per  annum  to  the  said  O.  Company,  at  its 
office  in  the  city  of  New  York,  in  equal  quarterly  payments,  beginning  on  the 

day  of  ,  18    . 

II.  The  amount  of  interest  which  shall  accrue  from  time  to  time  from  and 
after  the  date  hereof,  on  the  said  first  mortgage  bonds,  which  may  from  time 
to  time  be  outstanding  and  uncalled,  in  accordance  with  the  terms  of  the  said 
first  mortgage,  dated  ,18  ,  and  the  supplemental  mortgages,  dated  on 
the  day  of  >  18  ,  such  payments  to  be  made  from  time  to  time, 
ten  days  before  said  interest  or  any  portion  thereof  shall  be  payable. 

III.  The  amounts  which  shall  be  required  for  a  sinking  fund,  as  provide<l 
in  said  first  mortgage,  dated  on  ,  18  ,  and  the  supplementary  mort- 
gages, dated  on            ,  18     ,  and  the  payments  of  such  sinking  fund,  which 
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fihall  b«  calculated  from  and  after  the  date  hereof,  shall  be  made  ten  days 
before  the  date  on  which  the  said  payments  are  respectively  required  under  the 
terms  of  said  mortgages. 

rV.  The  amount  of  interest  calculated  from  and  after  the  date  hereof  which 
shall  from  time  to  time  become  due  and  payable  on  the  said  debenture  bonds, 
now  outstanding  in  accordance  with  the  terms  thereof. 

V.  The  amount  of  interest,  calculated  from  the  date  hereof,  which  shall  from 
time  to  time  become  due  and  payable  on  the  said  fire  per  cent,  consolidated 
bonda,  which  are  now  outstanding,  or  shall  hereafter  be  issued  in  accordance 
with  the  terms  hereof,  and  which  shall  from  time  to  tiihe  be  outstanding  and 
uncanceled,  such  payments  to  be  made  ten  days  before  said  interest,  or  any 
portion  thereof,  shall  be  payable;  but  no  interest  shall  be  paid  on  the  said 
bonds  amounting  to  ,  now  held  by  the  said  Trust  Company  to  se- 

cure the  payment  of  the  said  first  mortgage  bonds,  so  long  as  the  said  first 
mortgage  bonds  are  outstanding  and  unpaid. 

VT.  Such  sum  as  may  be  necessary,  not  to  exceed  dollars  each  year, 

to  the  O.  Company,  at  its  office,  to  defray  the  cost  of  maintaining  its  organiza- 
tion,    such  amount  to   be  payable  monthly  in  advance. 

VII.  Such  amounts,  calculated  from  the  date  hereof,  as  may  hereafter 
from  time  to  time  become  due  and  payable  by  the  0.  Company  by  reason  of 
ita  aforesaid  obligations  to  the  said  Terminal  Company,  (the  first  pay- 
ment thereunder  to  be  made  on  the  day  of  ,  18  ) ;  and  by  reason 
of  the  said  contracts  with  the  Telegraph  Company,  and  the  Palace 
Car  Company,  and  the  N.  Railroad  Company;  but  the  said  S.  Company  shall 
not  be  liable  for  any  amounts  now  due  and  payable,  or  hereafter  to  become 
due  and  payable,  by  reason  of  or  in  connection  with  any  obligations  hereto- 
fore incurred  by  said  O.  Company  to  the  N.  Railway  Company,  or  by  reason 
of  the  suits  heretofore  instituted  by  and  others,  but  the  O.  Company 
agrees  to  pay  all  such  charges. 

VIII.  The  amount  of  interest  which  shall  from  time  to  time  become  due 
and  payable  on  any  bonds  which  the  said  O.  Company  shall  during  ^e  term 
of  this  lease,  by  agreement  of  the  parties  hereto,  as  herein  provided  for,  exe- 
cute and  issue,  for  the  purpose  of  taking  up,  paying,  or  retiring  the  said  five 
per  cent,  consolidated  bonds,  or  for  the  purpose  of  taking  up,  retiring,  or  can- 
celling any  subsequent  issue  of  bonds,  which  may  be  made  in  accordance 
herewith. 

Fourteenth.  And  the  S.  Company  hereby  covenants  and  agrees  to  and  with 
the  said  O.  Company  and  said  U.  Company,  that  it  will  operate  the  said  rail- 
ways and  steam  vessels,  and  manage  the  aforesaid  properties  in  harmony 
with  the  railroads  of  said  U.  Company,  and  as  a  part  of  the  U.  system,  and 
in  the  same  manner  as  the  O.  Company,  or  other  owner  thereof,  is  now  or  may 
at  any  time  during  the  existence  of  this  lease  be  required  by  law  to  do,  and 
will  at  all  times  during  the  existence  of  this  lease  keep  and  preserve  the  said 
railways  and  the  rolling  stock,  equipment,  and  appurtenances  thereunto  be- 
longing, and  the  said  steam  vessels  and  their  appurtenances  in  good  repair, 
ordinary  wear  and  tear,  and  destruction  by  the  elements  excepted,  and  except 
as  to  such  parts  thereof  as  may  be  sold  or  otherwise  disposed  of,  or  the  use 
thereof  abandoned,  as  herein  provided,  and  will  supply  from  time  to  time  such 
additional  rolling  stock,  and  equipment  for  the  said  railroads,  and  such  re- 
placements and  renewals,  improvements,  and  betterments,  as  may  be  necea* 
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aary,  and  will  at  all  times  insure  all  the  boats  and  Tessels  of  the  O.  Com- 
pany at  fair  and  reasonable  valuations,  or  keep  the  same  insured,  and  the  O. 
Company  shall  at  all  times  during  the  continuance  of  this  lease  have  the  rig^ht 
to  examine  and  inspect  the  property  hereby  demised,  and  the  property  shall 
at  all  times  be  open  to  the  inspection  of  the  president  of  the  O.  Company,  and 
such  person  or  persons  as  he  may  appoint. 

Fifteenth.  And  it  is  hereby  mutually  covenanted  and  agreed  that  the  said 
S.  Company  shall  possess  and  exercise,  with  the  express  approval  of  the 
board  of  directors  of  the  O.  Company,  first  had  and  obtained,  all  the  rights, 
powers,  and  privileges  now  possessed  or  exercised  by  the  O.  Company,  in  re- 
spect to  selling,  leasing,  and  otherwise  disposing  of  worn-out,  unserviceable, 
or  unnecessary  rolling  stock  and  equipment,  steamships,  steamboats,  and  other 
properties  hereby  demised,  so  far  as  such  powers  may  be  exercised  in  con- 
formity with  the  provisions  of  the  mortgages  hereinbefore  referred  to,  and  the 
O.  Company  hereby  covenants  and  agrees  that  it  shall  and  will,  at  the  re- 
quest of  the  S.  Company,  from  time  to  time,  during  the  period  of  this  lease, 
take  such  action  as  may  be  necessary  or  desirable  to  secure  the  consent 
and  approval  of  the  trustees  under  the  said  mortgages,  for  the  purpose  of 
selling  or  otherwise  disposing  of  such  properties  as  aforesaid. 

Sixteenth.  And  the  S.  Company  further  covenants  and  agrees  that  it  will 
pay  and  discharge  all  expenses,  costs,  damages,  claims,  and  demands  what- 
soever, which,  without  default  of  the  O.  Company,  shall  or  may  arise  out  of 
the  management  and  operation  of  the  sStid  railroads  and  other  properties,  or 
any  part  thereof,  during  the  existence  of  this  lease,  and  will,  and  shall,  at  all 
times  during  such  period,  save  and  keep  harmless,  and  indemnify  said  O.  Com- 
pany therefrom,  and  will  defend  all  such  actions  and  suits  which  shall  or 
may  be  brought  against  the  O.  Company  during  said  period,  and  will  pay  all 
taxes  and  assessments  which  may  be  lawfully  levied  or  assessed  for  the 
year  188  ,  and  all  subsequent  years  during  said  period,  upon  the  said  rail- 
roads or  other  property  hereby  demised,  and  upon  the  business  or  income  of 
the  sam^e,  and  upon  the  O.  Company  in  respect  thereof. 

Seventeenth.  And  the  S.  Company  further  agrees  that  it  will  at  all  times, 
during  the  continuance  of  this  agreement,  keep  accurate  and  detailed  ac- 
counts of  all  moneys  received  and  business  done  upon  the  said  railroads  and 
steam  vessels,  and  in  connection  with  the  other  properties  hereby  demised, 
and  of  all  moneys  paid  out  and  liabilities  incurred  in  connection  with  the 
said  business,  and  such  accounts  shall,  at  all  reasonable  times  during  the  ex- 
istence of  this  lease,  be  open  to  the  president  or  board  of  directors  of  the  O. 
Company,  and  such  persons  as  he  or  they  may  from  time  to  time  appoint  to 
examine  the  same,  and  the  S.  Company  shall  and  will  furnish  the  O.  Com- 
pany with  the  usual  monthly  and  annual  statements  of  account,  and  with 
all  reports  and  statements  which  the  O.  Company  is  now,  or  may  hereafter  be 
obliged  to  make  or  file  under  the  requirements  of  any  lawful  authority. 

Eighteenth.  In  case  this  agreement  shall  be  adjudged  illegal  or  invalid,  or 
at  the  termination  hereof,  the  S.  Company  shall  and  will  deliver  up  and  sur- 
render to  the  O.  Company  the  said  railro'ads  and  other  property  hereby 
demised,  assigned,  or  transferred,  including  the  stocks  and  bonds  of  C.  Rail- 
road Company,  the  D.  Railroad  Company,  and  Railroad  Company,  the 
railroad  and  any  lease  thereof  to  the  S.  Company,  except  such  as  shall 
have  been  sold,  abandoned,  destroyed  by  the  elements,  or  disposed  of  as  here- 
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InlMlore  provided,  in  at  least  as  good  order  and  condition  as  the  reasonable 
use  and  wear  thereof  will  permit,  and  with  such  additions,  betterments,  or 
improvements  as  shall  have  been  nmde  thereto. 

Nineteenth.  In  case  the  S.  Company  or  the  U.  Company  shall  at  any  time 
or  Umes  hereafter,  during  the  existence  of  this  lease,  fail  to  pay  the  sums 
hereinbefore  provided  to  be  paid  by  the  S.  Company,  or  any  part  thereof,  when 
the  same  shall  have  become  payable  according  to  the  terms  hereof ;  and  in 
ease  such  default  shall  continue  for  the  period  of  thirty  days  after  demand, 
tben  and  in  every  such  case,  unless  the  O.  Company  shall  be  in  default,  it 
flhall  be  lawful  for  the  O.  Company,  its  successors  or  assigns,  at  their  op- 
tion, to  enter,  without  process  of  law,  unto  and  upon  the  said  railroads  and 
other  property  hereby  demised,  and  every  part  thereof,  and  to  have  and  to 
to  hold  all  such  property,  together  with  all  the  additions  and  improvements 
which  shall  have  been  made  to  the  same;  and  all  the  right,  title,  and  interest 
whatsoever  of  the  said  parties  of  the  second  and  third  parts,  in  and  to  the  said 
property,  shall  thereupon  wholly  cease  and  terminate;  and  it  is  further  agreed 
that  such  re-entry  shall  not  waive  or  prejudice  any  claim  or  right  of  the  O. 
Company  to  or  for  damages  against  the  said  parties  of  the  second  and  third 
parts,  or  either  of  them,  on  account  of  such  nonpayment,  or  on  account  of  any 
non- performance  or  breach  of  the  terms  of  this  indenture. 

Twentieth.  And  the  O.  Company,  its  successors  and  assigns,  shall  and  will 
make  and  furnish  to  the  said  parties  of  the  second  and  third  parts,  their  suc- 
cessors or  assigns,  at  least  twenty  days  before  the  payment  of  the  semi-annual 
or  other  interest  on  any  of  its  bonds  or  obligations  outstanding  at  any  time 
during  the  continuance  of  this  agreement,  a  statement  of  the  bonds  or  obliga- 
tions of  the  O.  Company,  or  its  successors,  then  outstanding,  showing  the 
names  and  places  of  residence  of  the  holders  of  said  bonds  and  obligations, 
■o  far  as  can  be  ascertained,  and  the  amount  of  interest  on  said  bonds  or  ob- 
ligations then  maturing,  and  payable  at  the  next  semi-annual  or  other  day 
of  payment,  and  shall  and  will,  at  all  reasonable  times,  permit  the  said  par- 
ties of  the  second  and  third  parts,  their  successors  or  assigns,  and  such  person 
or  persons  as  may  be  appointed  or  designated  by  them  for  that  purpose,  to  in- 
spect the  books  and  records  of  the  O.  Company,  its  successors  and  assigns,  for 
the  purpose  of  verifying  such  statements,  and  of  ascertaining  what,  if  any,  of 
its  bonds  or  obligations  shall  have  been  canceled  or  paid,  purchased,  retired, 
or  redeemed. 

Twenty-first.  And  the  S.  Company,  in  consideration  of  the  covenants  herein 
contained  on  the  part  of  the  U.  Company  to  be  performed,  hereby  covenants 
and  agrees,  to  and  with  said  U.  Company,  that  all  the  said  railroads  hereby 
demised  shall  be  operated,  for  all  purposes  of  communication,  travel,  and 
transportation,  so  far  as  the  public  and  the  government  are  concerned,  as 
continuous  lines  with  the  railroads  now  owned  or  hereafter  to  be  owned  or 
controlled  by  the  S.  Company,  and  with  the  railroad  system  of  the  U.  Com- 
pany; that  there  shall  never  be  at  any  time  during  the  said  period  of  ninety- 
nine  years,  any  discrimination,  as  to  rates  or  otherwise,  on  said  railroads  or 
vessels,  in  favor  of  any  other  line,  road,  or  transportation  company,  as  against 
the  U.  Company,  and  that  the  rates  for  all  through  business,  that  is  to  say, 
for  traffic  carried  to  and  from  terminal,  common,  or  competitive  points  upon 
the  said  railroads,  which  may  be  reached  directly  or  indirectly  by  any  railroads 
competitive  to  the  U.  Company,  shall  at  all  times  be  as  low  as  by  any  other 
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railroad  route,  and  that  all  unconaigned  business  destined  for  any  points  on, 
or  reached  by  or  beyond  the  railroads  of  the  U.  Company's  system,  received 
by  the  S.  Company,  as  lessee  of  said  O.  Company's  system,  shall  be  turned  over 
to  the  U.  Company;  and  in  consideration  of  the  foregoing  covenants  the  U. 
Company  hereby  covenants  and  agrees,  to  and  with  the  O.  Company,  that  it, 
the  said  U.  Company,  will  and  shall,  and  hereby  does  guarantee  the  prompt 
and  faithful  performance  of  each  and  all  the  covenants  and  agreements  herein 
contained  on  the  part  of  the  S.  Company  to  be  kept  and  performed;  and  the 
8.  Company  shall  be  liable  to  said  U.  Company  for  any  and  all  payments  made 
by  the  latter  under  the  terms  hereof,  over  and  above  the  amounts  which  the 
S.  Company  would  otherwise  be  entitled  to  receive  from  the  U.  Company. 

Twenty-second.  And  it  is  further  understood  and  agreed  that  all  disputes 
ana  differences  arising  at  any  time  during  the  period  of  this  lease,  as  to  the 
due  performance  by  any  of  the  parties  hereto  of  any  of  the  covenants  herein 
contained,  shall  be  submitted  to  three  arbitrators,  one  of  whom  shall  be  chosen 
by  said  O.  Company,  and  one  by  said  S.  Company,  and  these  two  shall  choose 
the  third;  and  the  award  of  these  arbitrators,  or  any  two  of  them,  shall  be 
binding  and  conclusive  upon  the  parties  hereto  in  respect  of  the  question 
submitted;  but  any  differences  arising  as  aforesaid  shall  not  interrupt  the 
business  of  the  said  railroads,  steam  vessels,  or  telegraph  lines,  but  such 
business  shall  continue  as  before,  until  the  question  in  dispute  shall  have 
been  settled  by  arbitrators,  as  aforesaid,  and  thereupon  such  payments  or 
restitution  shall  be  made,  and  such  acts  and  things  shall  be  done,  as  may  be 
required  by  the  award  of  the  said  arbitrators. 

Twenty-third.  This  lease  is  to  take  effect  and  be  in  force  as  of  the  1st  day 
of  January,  188  ,  and  the  possession,  operation,  and  maintenance  of  the 
demised  premises  on  and  after  the  1st  day  of  January,  188  ,  and,  until  the 
delivery  of  possession  under  this  lease  by  the  O.  Company,  shall  be  for  the 
benefit  and  at  the  expense  and  risk  of  the  S.  Company;  and  the  O.  Company 
further  agrees  to  place  said  railroads,  steamboats,  and  other  property  hereby 
demised,  in  the  possession  of  the  S.  Company  immediately  on  the  execution 
hereof,  and  the  said  O.  Company  shall  pay  and  discharge  all  wages,  salaries, 
debts,  and  liabilities  contracted  in  connection  with  the  demised  premises,  prior 
to  the  1st  day  of  January,  188  ,  and  shall  be  entitled  to  collect  and  retain 
all  the  earnings  and  income  of  the  said  demised  property  accruing  prior  to 
let  day  of  January,  188  ;  and  it  is  mutually  understood  and  agreed  that  all 
the  provisions  herein  contained  shall  be  binding  upon  the  respective  successors 
and  assigns  of  each  of  the  parties  hereto. 

Twenty-fourth.  And  it  is  hereby  mutually  understood  and  agreed  that  the 
S.  Company  and  the  U.  Company  may,  in  their  discretion  and  by  consent  of  the 
O.  Company,  at  any  time  during  the  continuance  of  this  agreement,  enter  into 
and  perform  any  contract  whatsoever,  not  inconsistent  with  the  terms  hereof, 
witn  the  N.  Railway  Company,  or  any  other  person  or  corporation,  in  rela- 
tion to  the  management  or  operation  of  the  said  railroads,  steam  vessels,  and 
other  property  of  the  O.  Company  hereby  demised. 

Twenty-fifth.  And  Whbbeas  a  doubt  has  been  suggested  as  to  the  power  of 
the  U.  Company  to  enter  into  and  bind  itself  by  the  guarantee  aforesaid ;  and. 

Whereas,  said  U.  Company  is  advised  that  such  guarantee  is  permitted  by 
law  and  is  in  violation  of  no  act  of  congress;  and, 

Whebeas,  all  parties  hereto  are  anxious  not  to  exceed  the  powers  granted 
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to  them  respectively  by  the  acts  of  congress  and  the  charters  of  said  com- 
panies: 

Now,  THEBEFORE,  to  meet  the  difficulty  aforesaid,  it  is  hereby  agreed :  That 
for  the  term  of  ten  years  from  January  I,  188  ,  the  premises  hereby  demised 
shall  be  managed  and  controlled  in  the  interest  of  all  the  parties  hereto,  ac- 
cording to  their  respective  rights  as  aforesaid  prescribed  in  this  indenture, 
by  a  joint  manager.  is  hereby  appointed  such  manager  for  the  term  of 

three  years  from  January  1,  188  .  In  case  of  his  death  or  resignation  before 
the  end  of  said  term  of  three  years,  and  at  the  end  of  said  three  years,  his 
sQccessors  in  succession  shall  from  time  to  time  be  selected  and  nominated  in 
witting  by  the  presidents  of  the  O.  Company  and  the  S.  Company  jointly,  if 
they  can  agree  upon  such  successor.  If  they  fail  to  agree  upon  such  successor 
then  such  successor  shall  be  appointed  by  a  disinterested  umpire  to  be  chosen 
by  them.  If  they  fail  to  select  such  mnpire  then  such  appointment  shall  be 
made  by  ,  or  in  case  of  his  refusal  or  inability  to  act,  by  the  judge 

of  any  circuit  court  of  the  United  States  acquiring  jurisdiction  in  the  prem- 
ises, or  by  any  such  circuit  court,  or  in  case  any  such  court  has  no  juris- 
diction, then  by  any  court  of  competent  jurisdiction  over  the  parties  hereto. 

Said  joint  manager  and  his  successor  or  successors  shall  manifest  accept- 
ance of  the  terms  hereby  prescribed  in  writing  to  the  said  presidents  severally, 
before  entering  upon  the  performance  of  duties  under  this  agreement. 

If,  during  the  term  of  ten  years,  the  doubt  hereinbefore  suggested,  as  to 
the  validity  of  said  guarantee,  shall  not  have  been  removed  by  the  effect  of 
any  general  or  special  act  of  congress,  or  anything  done  in  pursuance  of  any 
such  act,  or  by  the  decision  of  competent  final  judicial  authority,  that  said 
guarantee,  with  or  without  further  legislation,  of  said  U.  Company,  is  valid 
and  binding  upon  said  company,  then  said  joint  management  shall  cease,  and 
the  manager  then  in  office  shall  thereafter  account  to  and  represent  the  lessee 
only  and  be  subject  to  removal  at  the  instance  of  the  said  lessee. 

But  in  case,  on  the  contrary,  that  during  the  term  of  ten  years,  aforesaid, 
congress  shall  fail  to  legislate  as  aforesaid,  and  it  shall  be  ascertained  during 
said  term  of  ten  years, by  competent  judicial  authority  that  the  said  guarantee 
is  invalid  and  void,  or  in  case  of  the  default  by  said  S.  Company  or  U.  Company 
to  pay  the  sums  of  money,  or  any  of  them,  or  any  part  thereof,  which  by  the 
terms  of  the  nineteenth  preceding  article  of  this  lease  it  has  been  provided  shall 
be  paid  according  to  the  terms  of  said  clause,  then  and  in  each  of  said  cases  the 
O.  Company  may,  at  its  option,  by  notice  in  writing  to  the  presidents  of  the 
S.  and  U.  Companies  and  the  said  joint  manager,  declare  this  lease  at  an  end, 
and  from  and  after  the  date  of  ten  ^aja  from  the  receipt  of  such  notice  by  him 
the  said  joint  manager  shall,  by  force  of  this  agreement,  and  without  any 
further  action  whatever,  by  any  of  the  parties  hereto,  cease  to  act  as  joint 
manager,  and  thenceforward  and  thereafter  shall  be  and  act  as  the  manager 
of  the  said  demised  premises  for  the  O.  Company  only,  and  shall  be  subject  to 
removal  by  it  alone,  and  shall  account  to  and  act  for  it  as  if  this  lease  had  not 
been  made,  and  thenceforward  and  thereafter  all  further  performance  of  this 
lease  shall  cease,  and  the  parties  thereto,  without  any  waiver  or  change  of  any 
of  their  obligations  hereunder  existing  and  accrued  at  the  date  of  the  receipt 
of  such  notice,  but  subject  to  the  same,  shall  not  longer  be  bound  hereby,  and 
this  indenture  shall  thenceforward  be  deemed  canceled  and  at  an  end.  If  this 
indenture  is  not  terminated  within  said  period  of  ten  years,  as  in  this  article 
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provided,  then  the  provisioiiB  in  this  article,  made  for  a  joint  manager,  shall 
cease,  and  the  S.  Company  shall  be  at  liberty  to  manage  said  demised  property 
as  provided  and  contemplated  in  and  by  the  preceding  articles'  of  this 
indenture. 

Article  twenty-sixth.  This  indenture  has  been  authorized  by  the  shareholders 
of  the  U.  Company,  and  it  is  agreed  that  it  shall  also  be  duly  authorised  or 
ratified  by  the  shareholders  respectively  of  the  O.  and  S.  Companies  by  due 
corporate  action. 

In  witness  whebeof,  the  said  several  corporate  parties  have  caused  this  in- 
denture to  be  executed  by  their  respective  presidents,  and  attested  under  their 
respective  corporate  seals. 

[Here  follotos  Schedule  A.] 

006.   Bailroad  Lease,  Xodifyinff  the  Last  Preceding  Form. 

This  indenture,  made  this  day  of  ,  one  thousand  eight  hundred 

and  eighty-  ,  by  and  between  the  O.  Railway  Company,  hereinafter  called 

the  O.  Company,  party  of  the  first  part,  the  S.  N.  Railway  Company,  here- 
inafter called  the  S.  N.  Company,  party  of  the  second  part,  and  the  U.  Rail- 
way Company,  hereinafter  called  the  U.  Company,  party  of  the  third  part, 

WITNESSETH : 

Whereas,  the  S.  Railway  Company,  the  R.  Railway  Company,  and  the  C.  U. 
Railway  Company,  together  with  certain  other  railway  companies,  were  as  of 
the  date  of  i  18    »  consolidated  into  and  under  the  name  of  the  S.  N. 

Railway  Company,  the  party  of  the  second  part  hereto,  which  consolidated 
company  assumed  all  the  obligations  and  agreements  of  the  said  several  com- 
panies, including  the  obligations  and  agreements  of  the  said  S.  Railway  Com- 
pany, under  and  by  reason  of  ait  indenture,  dated  the  day  of  , 
188  ,  by  and  between  the  S.  Railway  Company  and  the  parties  of  the  first 
and  third  parts  hereto  respectively  (a  copy  whereof  is  hereto  attached,  and 
made  a  part  hereof,  and  is  hereinafter  referred  to  and  described  as  said 
indenture  of  leasei),  in  which  indenture  of  lease  the  O.  Company  did  grant, 
demise,  let,   and   lease   unto   the   S.   Railway   Company,   its   successors   and 
assigns,  for  the  term  of  ninety-nine  years  from  the  1st  day  of  January,  188  , 
all  and  singular  the  railroads  and  telegraph  lines  constructed  or  to  be  con- 
structed, then  owned  by  the  O.  Company,  or  which  might  be  thereafter  owned 
or  acquired  by  it,  by  whatsoever  title  the  same  may  be  owned  or  held,  and  also 
all  the  landitf,  tenements,  hereditaments,  ways,  and  rights  of  ways,  then  owned, 
or  held,  or  which  might  be  thereafter  owned,  held,  or  possessed  by  the  O. 
Company,  for  said  railroads  and  telegraph  lines,  and  for  any  and  all  purposes 
in  connection  with  the  construction,  working,  maintenance,  and  operation  of 
the  same,  or  any  or  all  of  them,  and  all  the  easements  and  appurtenances 
thereunto  belonging,  or  in  anywise  appertaining,  and  also  all  branches,  ex- 
tensions, sidings,  tracks,  bridges,  depots,  fences,  stations,  Section-houses,  tanks, 
warehouses,  freighthouses,  engine-houses,  car  and  machine  shops,  and  all  other 
buildings,  fixtures,  and  improvements,  of  whatever  kind  and  description,  and 
wherever  situated,  then  owned  or  held,  or  which  might  thereafter  be  owned  or 
held  by  the  O.  Company,  for  the  use  of  said  railroads,  or  in  connection  with 
the  working,  maintenance,  and  operation  of  the  same;  also  all  locomotives, 

1  Referring  to  the  iastprecedlng  form.  No.  094. 
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tenders,  stationary  engines,  cars,  trucks,  push-cars,  hand-cars,  and  all  other 
rolling  stock  and  equipments,  and  all  the  tools,  and.  implements,  machinery, 
fuel,  materials,  and  supplies  then  owned,  held,  or  possessed  by  the  said  O. 
Company,  for  use  in  connection  with  the  said  railroad  and  telegraph  lines,  or 
any  of  them,  or  in  connection  with  the  working,  maintenance,  and  operation 
of  the  same,  and  also  the  railroad  grades,  or  embankments  extending  from 
to  on  the  railroad,  as  described  and  conveyed  in  said  in- 

denture : 

And  also  all  the  steamships,  steamboats,  ferry-boats,  tugs,  barges,  and  other 
vessels,  together  with  the  tackle,  furniture,  boats,  anchors,  cables,  and  stores, 
thereunto  belonging  or  in  anywise  appertaining,  or  intended  for  use  in  con- 
nection therewith,  then  owned,  held,  or  possessed  by  the  said  O.  Company, 
or  which  might  be  thereafter  owned,  held,  or  possessed  by  the  said  company, 
and  also  all  wharves,  docks,  slips,  inclines,  warehouses,  and  other  structures 
and  fixtures,  and  all  goods  and  chattels  then  owned  or  held  by  the  said  0« 
Company  for  use  in  connection  therewith: 

And  also  all  rights,  powers,  privileges,  and  franchises,  then  owned  or  pos- 
sessed by  the  said  O.  Company,  in  connection  with  the  said  railroads,  telegraph, 
lines,  and  vessels: 

And  also  certain  real  estate  and  other  property  of  the  O.  Company,  not 
embraced  within  its  mortgages,  a  schedule  whereof  is  attached  to  the  said 
indenture  of  lease,  and  thus  made  a  part  thereof,  which  premises  were  to  be 
appraised  as  of  their  true  value  on  the  Ist  day  of  January,  188  ,  under  the 
direction  of  the  presidents  of  the  O.  Company  and  of  the  S.  Railway  Company, 
and  the  amount,  equal  to  their  value,  as  ascertained  by  such  appraisal,  in  five 
per  cent,  consolidated  mortgage  bonds  of  the  O.  Company,  were  to  be  delivered 
to  the  O.  Company,  for  sale  or  disposal  by  it,  and  appropriation  of  the  pro- 
ceeds thereof  to  its  own  use: 

Together  with  the  rents,  issues,  and  profits  of  all  the  said  property  thereby 
demised,  and  each  and  every  part  thereof: 

Upon  and  subject  to  the  terms,  conditions,  provisions,  covenants,  and  agree- 
ments set  forth  and  contained  in  said  indenture  of  lease,  dated  the  1st  day  of 
January,  188   ;  and, 

Wheb£AS,  the  U.  Company  became  and  is  a  party  to  said  indenture  of  lease, 
and  thereby  guaranteed  the  payment  of  the  rental,  and  the  performance  of 
all  and  singular  the  obligations,  covenants,  and  agreements  contained  and 
specified  therein,  by  and  on  the  part  of  the  S.  Railway  Company  to  be  paid, 
observed,  kept,  and  performed;  and. 

Whereas,  certain  changes,  modifications,  and  alterations  of  the  said  in- 
denture of  lease,  as  hereinafter  contained,  have  been  agreed  upon,  by  and 
between  the  said  parties  hereto,  to  take  and  have  effect  as  of  the  date  of 
January  1,  188   : 

Now,  THEBEFOSE,  THIS  INDENTUBE  WITNESSETH:  That  the  parties  hereto 
of  the  first,  second,  and  third  parts  respectively,  do,  and  each  for  itself,  its 
successors  and  assigns,  does  hereby  covenant  and  agree  to  and  with  the  others 
of  said  parties  respectively,  as  follows,  that  is  to  say: 

First.  The  S.  N.  Company  does  hereby  covenant  and  agree  to  and  with  the 
O.  Company,  that  all  the  rolling  stock  of  the  O.  Company  shall  be  distinctly 
and  legibly  marked,  by  painting  thereon,  or  otherwise,  with  the  initials  "  O. 
K.  Co.,"  and  that  all  the  rolling  stock  of  other  railroad  companies,  of  which  the 
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lines  shall  form  part  of  the  ay  stem  of  the  0.  Company,  shall  be  marked  In 
like  manner  with  the  initials  of  the  railroad  company  to  which  such  rolling 
stock  belongs,  and  that  said  marks  shall  be  kept  and  maintained  on  said 
rolling  stock,  and  on  all  restorations  thereof,  and  substitutions  therefor,  dur- 
ing the  term  of  the  said  indenture  of  lease. 

Second.  Ihe  O.  Company  hereby  covenants  and  agrees,  to  and  with  each  of 
the  other  parties  hereto,  that  it  will  forthwith,  and  from  time  to  time,  make 
execute,  and  deliver  to  the  S.  N.  Company,  proxies  or  powers  of  attorney 
irrevocable  (except  at  the  will  of  the  S.  N.  Company) ,  conferring  upon  the  S.  N. 
Company,  or  upon  its  lawfully  appointed  substitutes  during  the  continuance 
of  said  indenture  of  lease,  all  the  voting  power  which  the  said  O.  Company 
now  holds,  owns,  or  possesses,  or  may  hereafter  hold,  own,  or  possess,  by 
virtue  of  its  ownership  of  or  interest  in  the  shares  of  the  capital  stock  and 
bonds  of  the  C.  Railroad  Company,  and  of  the  D.  Railroad  Company,  and 
of  any  or  either  of  them,  and  of  any  other  company,  the  line  of  which,  under 
the  provisions  of  said  indenture  of  lease,  shall  become  and  be  considered  a  part 
«f  the  system  of  railroads  of  the  O.  Company,  except  the  power  to  vote  to 
sell  or  mortgage  the  property  or  franchises  of  any  of  such  companies. 

And  all  the  parties  hereto  covenant  and  agree  to  and  with  each  other  that 
the  covenants  and  agreements  contained  in  this  article  shall  be  additional 
•and  supplemental  to  article  second  of  said  indenture  of  lease,  and  ahall,  for 
all  purposes  of  the  said  indenture,  be  so  treated,  construed,  and  carried  into 
effect  during  the  continuance  thereof. 

Third.  All  the  parties  hereto  covenant  and  agree  to  and  with  each  other  that 
all  the  remaining  bonds  specified  in  subdivision  three  of  article  seventh  of 
aaid  indenture  of  lease  shall  be  issued  and  delivered  to  the  S.  N.  Company  for 
any  of  the  purposes  named  in  the  eighth  article  of  said  indenture  of  lease  and 
the  fourth  and  the  fifth  articles  of  this  indenture,  and  from  time  to  time  on 
demand  of  the  said  S.  N.  Company  when  the  said  O.  Company  is  entitled  to 
issue  the  same. 

But  it  is  agreed  that  hone  of  the  said  bonds  shall  be  sold  except  at  a  price 
assented  to  by  all  the  parties  hereto,  nor  shall  any  of  the  said  bonds  be  pledged 
or  otherwise  disposed  of  except  with  the  consent  of  the  O.  Company,  but  the 
O.  Company  agrees  to  c:)nsent  to  such  pledge  or  other  disposition  of  said 
bonds,  prior  to  the  sale  thereof^  as  will  aid  in  the  accomplishment  of  the  pur- 
poses hereinbefore  specified ;  and  it  is  further  agreed  that  the  said  bonds  shall 
not  be  delivered  to  the  S.  N.  Company,  except  when  required  for  some  one  or 
more  of  the  purposes  hereinbefore  specified,  and  that  meanwhile  they  shall 
remain  with  the  trustee  of  the  mortgage  securing  said  bonds,  to  be  delivered 
by  it  only  upon  demand  in  writing  signed  by  the  said  O.  and  S.  N.  Companies. 

Fourth.  The  0.  Company  shall  permit  the  S.  N.  Company,  in  its  behalf,  to 
furnish  and  supply  for  the  use  and  operation  of  the  railways  demised  or 
forming  a  part  of  the  system  of  railroads  of  the  O.  Company,  such  additional 
equipment,  including  boats  and  vessels  of  all  kinds,  as  may  be  required  by  the 
S.  N.  Company,  to  be  used  for  and  in  the  operation  of  said  railways,  and  for 
the  business  thereof,  to  the  extent  of  the  proceeds  of  the  consolidated  bonds  so 
used  and  specified  in  subdivision  three  (3)  of  article  seventh  of  said  indenture 
of  lease,  and  to  the  extent  that  the  O.  Company  shall  hereafter  agree  that  the 
proceeds  of  its  other  bonds,  securities,  or  guaranties  may  be  so  used,  but  to 
no  further  or  greater  extent;  provided,  always,  that  such  additional  equipment 


LEASES.  581 

Bhall  not  be  so  furnished  to  replace  any  equipment  worn  out  or  destroyed  in 
service,  and  only  such  additions  to  equipment  shall  be  made  as  the  actual 
growth  of  the  business  may  require ;  and  the  O.  Company  shall  also  from  time 
to  time  permit  the  S.  N.  Company  in  its  behalf  to  furnish,  construct,  and 
complete  all  necessary  and  convenient  betterments,  and  permanent  improire- 
ments  to  said  railways,  and  their  appurtenances,  to  the  extent  of  the  proceeda 
of  the  bonds,  securities,  and  guaranties  above  described,  but  such  betterments 
and  improvements  shall  consist  of  the  following  items  only :  ( 1 )  The  cost  of 
iron,  or  steel,  or  stone  bridges  in  excess  of  wooden  bridges;  (2)  the  cost  of 
the  purchase  of,  or  the  building  of  additional  docks  or  wharves;  (3)  the  cost 
of  steel  rails  in  excess  of  iron  rails;  (4)  the  cost  of  extra  weight  of  rails  laid 
in  excess  of  the  weight  of  those  removed;  (5)  double  tracks,  new  sidings,  new 
switches,  and  frogs,  new  depot  and  other  buildings,  and  their  appurtenances; 
(6)  corrections  of  alignments  of  the  track,  but  in  case  of  any  such  correction, 
the  cost  whereof  shall  exceed  $15,000,  the  approval  thereof  by  the  board  of 
directors  of  the  O.  Company  shall  first  be  obtained,  provided,  however,  that 
for  the  correction  of  the  alignment  of  the  track  between  P.  and  D.,  which  shall 
be  speedily  done,  for  which  correction  the  authority  and  approval  of  said  board 
is  cow  hereby  given,  the  cost  thereof  shall  not  exceed  hundred  thousand 

dollars,  without  the  consent  of  the  O.  Company;  and  plans  and  estimates 
therefor,  and  for  all  alignments,  shall  be  submitted  by  the  S.  N.  Company  to 
the  O.  Company  for  its  approval,  and  if  the  O.  Company  shall  not  approve 
said  estimates,  the  O.  Company  shall  perform  the  work  at  its  actual  cost, 
which  shall  not  exceed  the  cost  thereof  as  stated  in  said  estimates.  And  the 
S.  N.  Company  shall  render  to  the  O.  Company  statements  of  account  of  the 
proceeds  of  all  such  consolidated  mortgage  bonds,  and  of  the  expenditure 
thereof;  provided  always,  that  the  aggregate  sum  expended  in  any  calendar 
year,  for  purposes  mentioned  in  this  article,  other  than  the  correction  of  the 
alignment  of  track  between  P.  and  D.,  shall  not  exceed  hundred  thousand 

dollar?,  without  the  approval  of  the  O.  Company. 

It  is  mutually  covenanted  and  agreed  that  all  additional  equipment,  better- 
ments, and  improvements  of  the  kind  and  character  hereinbefore  specified, 
that  have  been  furnished  and  supplied,  or  constructed  by  the  S.  N.  Company 
since  the  1st  day  of  January,  188  ,  to  or  upon  any  railways  or  premises  de- 
mised by  the  said  indenture  of  lease,  or  forming  part  of  the  system  of  railroads 
of  the  said  O.  Company,  shall  be  considered  as  having  been  made  by  the  S.  N. 
Company  on  behalf  of  the  O.  Company,  under  this  article,  and  as  if  the  pro- 
visions thereof  had  been  contained  in  the  said  indenture  of  lease;  provided, 
however,  that  the  aggregate  amount  for  which  the  S.  N.  Company  shall  be 
reimbursed,  for  all  expenditures  upon  all  equipment,  betterments,  and  im- 
provements heretofore  provided  and  made,  shall  not  exceed  hundred 
thousand  dollars;  and,  provided  further,  that  no  such  expenditure  shall  be 
considered  as  having  been  made  on  behalf  of  the  O.  Company,  except  such  as 
ahall  be  expressly  approved  and  audited  by  its  officers;  and,  provided  further, 
that  in  case  there  is  any  difference  of  opinion  with  regard  to  the  propriety  of 
allowing  any  such  expenditure,  the  question  as  to  the  allowance  thereof  shall 
be  determined  by  arbitration  as  provided  in  article  twenty-two  of  said  in- 
denture of  lease. 

It  is  fubtheb  agreed,  that  nothing  in  this  indenture  contained,  except  as 
specified  in  this  article,  shall  lessen  or  change  the  obligations  of  the  said  S.  N. 
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Company  under  article  fourteenth  of  said  indenture  of  leaMj  and  that  all  the 
obligations  of  Baid  S.  N.  Company,  under  said  article  fourteenth,  and  under 
aaid  indenture  of  lease,  as  modified  hereby,  shall  extend  to  and  cover  all  rail- 
road and  branch  lines  built  or  purchased,  in  pursuance  of  any  proyiaion  in 
aaid  indenture  of  lease,  or  in  this  indenture. 

Fifth.  In  case  the  said  five  per  cent,  consolidated  bonds,  or  the  proceeds 
thereof,  shall  not  be  available  or  sufficient  to  provide  funds  for  the  construc- 
tion and  equipment  of  railroad  lines,  as  provided  in  the  eighth  article  of  the 
said  indenture  of  lease,  or  for  the  construction  and  equipment  of  branch  roads, 
as  provided  in  the  fourth  article  hereof,  or  in  case  in  the  opinion  of  all  the 
parties  hereto  it  shall  not  be  desirable  at  any  time  so  to  apply  such  bonds  or 
proceeds,  it  is  agreed  that  then,  and  in  every  such  case,  the  said  O.  Company 
will  make  and  issue  its  other  bonds,  securities,  or  guaranties,  the  same  to  be 
secured  by  the  mortgage,  pledge,  and  deposit  of  the  bonds  of  such  railroad 
lines,  or  of  such  branch  roads,  or  to  be  otherwise  secured,  as  shall  then  be 
agreed  between  the  parties  hereto;  it  being  understood  and  agreed  that  no 
such  roads  or  branch  lines  can  in  any  case  be  built  without  the  consent  of  all 
the  parties  hereto,  and  that  such  roads  or  branch  lines,  when  built,  are  to  be 
built  at  the  expense  of  the  said  O.  Company,  and  the  moneys  for  building  the 
same  are  to  be  furnished  on  the  credit  of  the  said  O.  Company,  by  the  issue 
and  sale  of  bonds,  securities,  or  guaranties,  secured  in  the  best  way  that  shall 
then  be  agreed  upon  between  the  parties,  and  be  found  lawful  and  practicable; 
it  being  further  agreed  that  the  amount  of  interest  which  shall  from  time 
to  time  become  due  and  payable  on  all  bonds,  securities,  and  guaranties,  so 
issued  and  used,  shall  be  paid  by  the  said  S.  N.  Company,  as  an  additional 
amount  due  from  it  under  article  thirteenth  of  said  indenture  of  lease,  and 
such  payment  by  the  S.  N.  Company  is  hereby  guaranteed  by  the  said  U. 
Company,  exactly  as  if  the  said  bonds  or  obligations  had  formed  a  part  of 
said  consolidated  bonds. 

It  is  furtheb  agbeed,  that  any  residue  or  surplus  of  such  bonds,  securities, 
or  guaranties,  so  issued,  or  of  their  proceeds,  over  and  above  the  amount 
necessary  to  provide  for  the  actual  cash  cost  of  the  construction  and  equip- 
ment of  any  such  branch  road,  shall  from  time  to  time  as  needed  be  used  for 
the  purchase  of  additional  equipment  for  such  branch  road,  and  for  the  mak- 
ing thereupon  of  any  of  the  betterments  or  improvements  specified  in  the 
fourth  article  hereof,  subject  to  the  same  limitations  as  are  contained  in  ar- 
ticle four  hereof. 

It  is  fubtiieb  agreed,  that  tlie  S.  N.  Company  shall  have  the  same  rights 
with  respect  to  the  bonds  and  stocks  of  such  branch  roads,  and  to  the  interest 
and  dividends  thereon,  as  if  they  had  been  built  under  and  in  pursuance  of 
article  eighth  of  said  indenture  of  lease,  and  that  the  stocks  of  the  said 
branch  roads  shall  be  held  and  remain  in  the  treasury  of  the  O.  Company, 
subject  to  and  covered  by  the  lease,  and  the  S.  N.  Company  shall  be  entitled 
to  have  proxies  thereon  as  provided  in  the  second  article  hereof. 

Sixth.  It  is  hereby  mutually  covenanted  and  agreed  by  all  the  parties  hereto 
that  no  expenditures,  of  whatever  kind  or  character,  made  by  the  S,  N.  Com- 
pany upon,  in,  or  about  the  railways  and  property  of  the  O.  Company,  for 
the  construction  or  acquisition  of  branch  lines,  or  other  railroads,  or  for 
equipment,  betterments,  or  any  purpose,  except  to  the  extent  of  the  bonds,  or 
proceeds  of  bonds,  securities,  or  guaranties  specifically  appropriated  therefor 
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provided  in  said  indenture  of  lease^  and  in  this  indenture,  shall  ever  be 
charged  to  or  chargeable  to  or  against  the  O.  Company,  or  ever  constitute  in 
any  way  any  claim  against  the  O.  Company  or  its  property. 

(Seventh.  Ail  the  parties  hereto  covenant  and  agree  to  and  with  each  ot^er, 
that  article  twenty-fifth  of  said  indenture  of  lease  shall  for  all  the  purposes 
of  this  indenture  be  treated,  and  considered,  and  carried  into  effect  during  the 
continuance  of  this  indenture,  as  if  the  said  article  read  as  follows:  [here 
insert  new  provieiona.] 

Eighth.  And  the  said  indenture  of  lease  with  the  modifications  herein  con- 
tained is  hereby  ratified  and  confirmed  by  all  the  said  parties. 

In  WITNESS  WHEREOF,  Said  several  corporations,  parties  hereunto,  have 
^used  this  indenture  to  be  signed  by  their  respective  presidents,  and  their 
respective  corporate  seals  to  be  hereto  affixed,  in  quadruplicate  originals,  the 
day  and  year  first  above  written. 

996.    Traffic  Agreement  Between  two  Railroad  Oompanies. 

Aif  AGBEEMENT,  made  the  day  of  ,  in  the  year  eighteen  hundred 

and  ,  between  the  S.  N.  Railway  Company,  incorporated  under  the  laws 

of  ,  ,  and  (hereinafter  called  the  S.  N.  Company),  party  of 

the  first  part,  and  the  U.  Railway  Company,  incorporated  by  the  laws  of  the 
United  States    (hereinafter  called  the  U.  Company),  party  of  the  second  part. 

Whekeas,  the  S.  N.  Company  is  a  corporation  organized  and  existing  under 
the  general  laws  of  ,  ,  and  ,  by  consolidation  of  [here  recite 

formation  of  company],  and  is  entitled,  subject  to  the  indentures  of  mort- 
gage mentioned  in  the  schedule  hereto,  to  certain  main  and  branch  lines  of 
railway  now  constructed  for  a  distance  of  1,500  miles,  and  described  in  the 
indenture  of  mortgage  dated  the  1st  of  August,  188  ,  and  mentioned  in  the 
schedule  hereto,  and  has  authority  to  construct  extensions  and  branches  of 
its  said  railways;  and, 

Whebeas,  the  U.  Company  is  a  corporation  created  by  and  existing  [here 
recite  formation  of  company] ;  and  the  U.  Company  now  owns,  or  controls,  and 
works  railways  extending  from  in  ,  to  ,  in  ;  and, 

Whereas,  the  railway  of  the  S.  N.  Company  connects  with  the  main  line  of 
the  railway  of  the  U.  Company  at  ,  in  the  state  of  ,  and  at        *   , 

in  the  territory  of  ,  and  it  will  be  beneficial  to  the  S.  N.  Company  that 

its  railways  shall  be  worked  in  close  connection  with,  and  as  a  feeder  of  the 
main  line  of  railway  of  the  U.  Company,  and  so  as  to  furnish  transportation 
facilities  to  the  settlers  on  the  lands  now  or  late  of  the  U.  Company,  to 
develop  the  resources  of  the  lands  contiguous  to  the  line  of  railway  of  the 
8.  N.  Company,  and  to  secure  to  the  parties  hereto,  and  not  to  any  hostile  or 
rival  railway  company,  the  benefits  and  advantages  that  shall  arise  from  the 
construction  and  working  of  the  railway  of  the  S.  N.  Company;  and. 

Whereas,  the  U.  Company  has  agreed  to  enter  into  this  contract  for  the 
purpose  of  enabling  and  aiding  it  to  perform  its  pecuniary  and  other  obliga- 
tions to  the  United  States.,  and  its  duties  to  the  public,  and  for  the  further 
purpose  of  assuring  to  itself  an  increase  of  traffic,  and  other  benefits  and  ad- 
vantages which  will  arise  from  the  interchange  of  traffic  with  the  railway  of 
the  S.  N.  Company,  and  a  close  connection  and  alliance  with  that  company, 
and  because  the  working  of  the  railways  of  the  parties  hereto  in  harmony 
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with  each  other^  as  herein  provided,  will  be  beneficial  to  each  of  the  parties 
hereto : 

Now,  THEREFORE,  IT  IS  HEREBY  AGREED,  by  and  between  the  parties,   as 
follows : 

1.  The  S.  NT.  Company  agrees  that  all  extensions  and  branches  of  its  said 
railway  hereafter  constructed  or  acquired  shall  be  constructed,  completed,  and 
equipped  in  a  thorough  and  workmanlike  manner,  to  the  satisfaction  in  all 
respects  of  the  chief  engineer  for  the  time  being  of  the  U.  Company,  and  upon 
such  line  as  shall  be  approved  by  or  be  satisfactory  to  the  board  of  directors 
of  the  U.  Company,  and  that  the  S.  N.  Company  will  at  all  times  keep  and 
maintain  its  said  railway,  and  all  extensions  and  branches  thereof,  in  good 
working  order,  and  fully  equipped,  and  will  at  its  own  cost  always  maintain 
the  connection  of  its  said  railway  with  the  railway  of  the  U.  Company,  at  or 
near  the  said  towns  of  and  ,  or  at  such  other  point  or  points  as 
may  be  agreed  upon,  and  in  such  manner  as  such  chief  engineer  of  the  U. 
Company  shall  direct  or  approve.  And  the  S.  N.  Company  will,  within  a 
reasonable  time  after  notice  that  such  is  the  desire  of  the  U.  Company,  extend 
the  said  railway  of  the  S.  N.  Company  to  such  other  point  or  points,  and 
construct  such  branch  or  branches  (so  far  as  it  lawfully  may)  as  the  U. 
Company  shall  specify,  and  every  such  extension  and  branch  shall  be  con- 
structed, completed,  equipped,  and  maintained  in  the  manner  herein  mentioned, 
and  be  subject  to  all  the  provisions  herein  contained,  in  respect  of  the  said 
railway.  Tlie  said  railway  shall  be  of  the  same  gauge  as  that  of  the  U. 
Company. 

2.  The  S.  N.  Company  agrees  that  its  said  railway,  and  every  extension  and 
branch  thereof,  whether  already,  or  to  be  hereafter  constructed  or  acquired, 
and  every  railway  or  line  that  it  may  at  any  time  acquire  possession  or 
control  of,  by  purchase,  consolidation,  lease,  control  of  capital  stock,  contract, 
or  otherwise,  shall,  for  all  purposes  of  traffic  (so  far  as  the  public  and  the 
government  are  concerned) ,  be  worked  as  one  continuous  line  with  the  railway 
of  the  U.  Company,  and  the  railways  and  lines  worked  or  controlled  by  it, 
or  worked  as  continuous  lines  with  its  railway  by  agreement  with  it  (here- 
inafter called  its  auxiliary  system),  and,  so  far  as  reasonably  practicable, 
without  change  of  cars,  and  that  the  S.  N.  Company  will  never  make  any 
discrimination,  as  regards  rates  or  otherwise,* in  favor  of  any  other  line  of 
railway  or  transportation  company,  as  against  the  U.  Company  and  its 
auxiliary  system,  and  that  the  rates  for  all  traffic,  carried  between  any  places 
by  the  railways  of  both  parties  hereto,  shall  always  be  as  low  as  the  rates  for 
carrying  such  traffic  between  the  same  places  by  any  railway  or  railways 
competing  with  the  railways  of  the  parties  hereto;  and  that  all  traffic  re- 
ceived by  the  S.  N.  Company,  to  be  carried  to  or  by  way  of  any  place  or  places 
on  the  line  of  the  U.  Company  or  its  auxiliary  system,  shall,  so  far  as  the 
S.  N.  Company  can  lawfully  determine  the  route  of  such  traffic,  be  carried  by 
way  of  the  railway  of  the  U.  Company  and  its  auxiliary  system,  and  for  that 
purpose  be  delivered  to  it  at  the  points  of  junction;  and  the  S.  N.  Company 
will  always  use  its  influence  in  favor  of  such  traffic  being  so  carried,  and  will 
always  work  its  railway  and  branches  in  close  harmony  and  connection  with 
the  railway  of  the  U.  Company  and  its  auxiliary  system,  and  not  in  hostility 
or  antagonism  thereto,  or  in  the  interest  of  any  line  or  railway  competing 
with  that  of  the  U.  Company  or  its  auxiliary  system,  and  will  not  at  any  time 
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any  contract  with  any  other  railway  company  or  line  for  connection  or 
interchange  of  traffic,  or  make  any  lease  or  mortgage  of  its  railway  or  any  part 
thereof,  or  create  or  suffer  any  lien  or  incumbrance  thereon,  or  issue  stock, 
without  the  previous  assent  of  the  U.  Company,  expressed  by  resolution  of  its 
board  of  directors. 

3.  The  U.  Company  agrees  that  its  said  railway  and  auxiliary  system  shall 
for  all  purposes  of  traffic  (so  far  as  the  public  and  the  government  are  con- 
cerned), be  worked  as  one  continuous  line  with  the  railway  of  the  S.  N.  Com- 
pany, and,  so  far  as  reasonably  practicable,  without  change  of  cars,  and  that 
it  will  never  make  any  discrimination,  as  regards  rates  or  otherwise,  in  favor 
of  any  other  line  of  railway  or  transportation  company  as  against  the  S.  N. 
Company,  and  that  the  rates  for  all  traffic  carried  between  any  places  by  the 
railways  of  both  parties  hereto  shall  always  be  as  low  as  the  rates  for  carry- 
ing such  traffic  between  the  same  places  by  any  railway  or  railways  competing 
with  the  railways  of  the  parties  hereto;  and  that  all  traffic  received  by  the 
U.  Company,  to  be  carried  to  or  by  way  of  any  place  or  places  on  the  line  of 
the  S.  N.  Company,  and  not  on  that  of  the  U.  Company  or  its  auxiliary  system, 
shall  (so  far  as  the  U.  Company  can  lawfully  determine  the  route  of  such 
traffic),  be  carried  by  way  of  the  railway  of  the  S.  N.  Company,  and  for  that 
purpose  be  delivered  to  it  at  some  point  of  junction ;  and  the  U.  Company  will 
always  use  its  influence  in  favor  of  such  traffic  being  so  carried,  and  will 
always  work  its  railway  and  auxiliary  system  in  close  harmony  and  connection 
with  the  railway  of  the  S.  N.  Company,  and  not  in  hostility  or  antagonism 
thereto,  or  in  the  interest  of  any  line  or  railway  competing  therewith. 

4.  The  rates  of  charges  for  all  descriptions  of  traffic  carried  by  the  railways 
of  both  parties  hereto,  and  delivered  l>y  one  to  the  other  for  carriage,  as  above 
mentioned,  shall  be  fixed  and  determined  from  time  to  time  by  the  mutual 
agreement  of  the  parties  hereto,  and  the  gross  receipts  therefrom  shall  be 
apportioned  between  them  according  to  the  distance  that  the  same  shall  have 
been  carried  upon  the  railway  or  system  of  each  of  them;  but  if  and  when  it 
shall  happen  that  the  share  of  the  gross  receipts  that  the  S.  N.  (Ik)mpany 
shall  be  entitled  to  upon  such  apportionment,  added  to  its  gross  receipts  from 
ita  local  and  other  business,  and  from  all  its  other  sources  of  income,  is  in- 
sufficient to  enable  it  to  meet  and  pay,  as  the  same  become  due  and  payable, 
its  working  expenses,  taxes,  ordinary  repairs,  including  all  such  repairs  as 
may  be  necessary  to  keep  and  preserve  its  road,  rolling  stock,  and  works  in 
first-rate  condition  (but  not  including  improvements  or  additional  equipment), 
and  also  the  interest  of  the  bonds,  for  the  time  being,  secured  by  any  of  the 
indentures  mentioned  in  the  schedule  hereto,  then  the  said  gross  receipts  from 
all  such  traffic  shall  be  so  apportioned  between  the  parties,  that  the  sum  of 
money  allotted  to  the  S.  N.  Cllompany  upon  such  apportionment  shall  (so  far 
as  the  whole  of  the  said  gross  receipts  shall  be  sufficient  for  the  purpose),  be 
sufficient,  with  its  gross  receipts  from  its  local  and  other  business  and  other 
sources  of  income,  to  enable  it  to  meet  and  pay,  as  the  same  become  due  and 
payable,  its  said  expenses,  taxes,  and  repairs,  and  the  said  interest. 

5.  If,  and  as  often  as  either  party  shall,  at  any  time  during  the  continuance 
of  this  agreement,  make  a  claim  that  it  is  reasonably  and  fairly  entitled  to  a 
larger  share  of  the  gross  receipts  than  that  provided  for  in  this  agreement, 
such  claim  shall  be  referred  to  the  determination  of  four  arbitrators,  of  whom 
two  shall  be  nominated  by  the  board  of  directors  of  the  U.  Company,  and  shall 
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be  directors  thereof «  and  two  shall  be  nominated  by  the  board  of  directors  of 
the  S.  N.  Company,  and  each  of  the  two  last  mentioned  shall  be  a  director 
thereof,  and  not  be  a  director  of  the  U.  Company,  or  shall  be  an  indifferent 
person  experienced  in  matters  relating  to  railway  traffic;  and  the  said  four 
arbitrators  shall  hear  the  parties,  and  taking  into  account  all  matters  and 
things  proper  to  be  considered  in  determining  the  shares  of  the  joint  earnings 
that  ought  fairly  to  be  allotted  to  connecting  lines,  shall  fix  and  determine  the 
shares  of  the  said  gross  receipts  from  joint  traffic  that  shall  thenceforth  be 
allotted  to  the  parties  respectively,  instead  of  the  allotment  provided  for  in 
this  agreement;  and  the  award  that  shall  be  made  in  writing  under  their 
hands  by  the  said  arbitrators,  or  a  majority  of  them,  shall  be  conclusive  and 
binding  on  the  parties  hereto;  and  if  a  majority  of  the  said  arbitrators  shall 
not  agree  upon  the  shares  so  to  be  allotted,  then  they,  or  a  majority  of  them, 
shall  appoint  in  writing  under  their  hand  a  fifth  arbitrator,  who  shall  be  an 
indifferent  person,  experienced  in  matters  relating  to  railway  traffic,  and  the 
five  arbitrators  shall  thereupon,  without  any  further  hearing  of  the  parties, 
fix  and  determine  the  shares  so  to  be  allotted  to  the  parties  respectively,  and 
the  award  that  shall  be  made  in  writing,  as  aforesaid,  by  the  said  five  arbi- 
trators, or  a  majority  of  them,  shall  be  binding  on  the  parties  hereto;  and  in 
case  any  of  the  arbitrators  so  appointed  originally,  or  by  way  of  substitution 
in  pursuance  of  this  provision,  shall  die,  or  refuse,  or  be  incapable  to  act  as 
such  arbitrator  before  such  final  determination,  then  in  every  such  instance, 
the  party  that  appointed  such  arbitrator,  or,  if  he  was  a  fifth  arbitrator,  then 
the  other  arbitrators  shall  appoint  another  arbitrator  having  the  like  quali- 
fications in  his  place;  and  if  either  party  shall  fail  to  appoint  an  arbitrator, 
cither  originally,  or  by  way  of  substitution  as  aforesaid,  for  fifteen  days 
after  the  other  party  shall  have  appointed  arbitrators,  and  served  the  party 
so  failing  to  appoint  with  notice  in  writing  to  make  the  appointment,  then  at 
the  request  of  the  other  party,  the  arbitrators  already  appointed  shall  be  the 
sole  arbitrators;  and  if  the  arbitrators  shall  fail  to  appoint  a  fifth  arbitrator, 
either  originally,  or  by  way  of  substitution  as  aforesaid,  within  fifteen  days 
after  they  are  at  liberty  to  appoint  a  fifth  arbitrator,  and  after  either  party 
shall  have  served  them  with  a  written  notice  to  make  such  appointment,  then 
each  of  the  parties  may  nominate  for  such  fifth  arbitrator  a  person  having 
such  qualifications  as  aforesaid,  who  shall,  if  they  nominate  the  same  person, 
be  the  fifth  arbitrator,  and  if  the  parties  nominate  different  persons,  then  one 
of  them  shall  be  chosen  the  fifth  arbitrator,  by  lot  to  be  drawn  in  the  presence 
of  the  arbitrators,  or  such  one  or  more  of  them  as  shall  attend,  by  one  of  the 
arbitrators  appointed  by  the  U.  Company,  or  if  there  is  not  one  of  them 
present,  and  willing  to  draw,  then  by  one  of  the  arbitrators  appointed  by 
the  8.  N.  Company.  And  every  arbitrator,  appointed  as  hereinbefore  provided, 
as  a  substitute,  shall  have  the  same  powers  and  authority  as  the  arbitrator 
for  whom  he  is  substituted  would  have  had  if  he  had  acted  or  continued  to 
act. 

6.  The  U.  Company  agrees  that,  upon  notice  given  to  it  from  time  to  time 
by  the  S.  N.  Company,  that  any  branch,  or  extension,  or  second  track  or  line  of 
its  railway  comprised  in  the  indenture  of  mortgage  dated  the  1st  of  August, 
188  ,  and  mentioned  in  the  schedule  hereto,  has  been  completed  for  use  for  any 
specified  distance,  not  less  than  five  miles,  in  addition  to  the  said  1,500  miles 
already  completed  as  aforesaid,  and  connected  with  the  railway'  of  the  U. 
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CTompany,  or  its  system,  the  U.  Company  will  cause  such  section  so  completed 
forthwith  to  be  inspected  by  its  chief  engineer  or  acting  chief  engineer,  and  if 
he  shall  report  that  the  same  is  completed,  ready  for  use,  as  herein  provided, 
the  U.  Company  vrill  at  once  approve  and  accept  the  same. 

7.  The  U.  Company  agrees  that  it  will  from  time  to  time,  at  the  request  of 
the  6.  N.  Company,  indorse  and  execute  upon  each  of  the  consolidated  first 
mortgage  bonds  of  the  S.  N.  Company^  certified  in  accordance  with  the  pro- 
visions of  the  said  indenture  of  mortgage  of  the  Ist  day  of  August,  188  ,  and 
intended  to  be  issued  in  respect  of  the  said  1,500  miles  of  railway  already 
completed,  or  of  any  section  of  railway  hereafter  completed,  and  approved, 
and  accepted  as  hereinbefore  provided,  a  guarantee  in  the  words  following: 

The  S.  N.  Railway  Company,  the  obligor  herein,  having  granted  to  the  U. 
Railway  Company  certain  perpetual  rights,  privileges,  and  easements,  and 
having  also  entered  into  a  perpetual  agreement  with  it  for  the  interchange 
of  business,  dated  the  day  of  ,   188  ,  and  the  U.  Railway  Com- 

pany, in  consideration  thereof,  having  agreed,  as  therein  provided,  to  such  a 
division  of  joint  earnings  as  shall  be  sufficient,  with  the  other  net  earnings 
of  the  8.  N.  Railway  Company,  to  provide  for  the  payment  of  the  interest  as 
it  becomes  due  on  this  series  of  bonds;  now,  in  consideration  thereof,  and 
of  one  dollar  to  it  in  hand  paid  by  the  said  obligor,  the  U.  Railway  Company 
hereby  guarantees  to  the  holder  hereof  for  the  time  being  that  the  obligor 
herein  will  pay  each  of  the  coupons  attached  to  this  bond  when  it  falls  due. 

In  witness  whereof,  the  U.  Railway  Company  hath  caused  this  undertak- 
ing to  be  executed  under  its  corporate  seal. 

[SEAL.]  U.  Railway  Company, 

By  President, 

ATTEST: 

,  Secretary. 

8.  In  case  the  S.  N.  Company  shall  not  pay  the  interest  of  the  bonds  for  the 
time  being  secured  by  the  indentures  mentioned  in  the  schedule  hereto,  as  it 
becomes  due  and  payable,  and  the  principal  of  the  said  bonds  when  it  becomes 
due  ana  payable,  then  the  U.  Company  shall  be  at  liberty  to  make  all  or  any 
of  the  said  payments  in  respect  of  which  the  S.  N.  Company  shall  be  in 
default,  but  without  discharging  the  liability  of  the  S.  N.  Company  in  respect 
thereof,  and  the  U.  Company  shall,  to  the  extent  of  such  payments  by  it, 
be  subrogated  to  and  have  all  rights  and  claims  against  the  S.  N.  Company, 
and  the  railway  and  property  comprised  in  the  said  mortgage,  and  all  benefit 
of  the  provisions  of  the  said  indenture  that  the  holders  of  the  said  bonds  were 
entitled  to. 

9.  The  S.  N.  Company  agrees  that  so  much  of  the  said  gross  receipts  from 
joint  traffic  as  it  shall  be  entitled  to  in  any  calendar  year  shall  be  applied 
by  it,  and  be  subject  to  the  trust  that  the  same  shall  be  applied  to  the  pay- 
ment of  the  interest  of  the  said  bonds,  or  such  of  the  said  interest  as  shall 
become  due  and  payable  during  the  same  year,  or  within  four  months  there- 
after, except  so  far  as  the  same  shall  be  required  for  payment  of  its  said 
expenses,  taxes,  and  repairs. 

10.  And  it  is  further  declared  and  agreed  between  the  parties  her^j^p  that  it 
is  a  fundamental  consideration  of  the  covenants  and  agreements  of  tjie  U. 
Company,  as  herein  contained,  that  the  railway  of  the  S.  N.  Company,  when 
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and  as  completed,  shall  be  worked  in  connection  and  in  harmony  with  the  rail- 
way of  the  U.  Company,  as  herein  provided,  and  never  in  hostility  thereto,  and 
that  traffic  shall  be  interchanged  in  perpetuity  between  the  said  companies, 
as  herein  provided,  and  that  it  is  in  reliance  upon  this  that  the  U.  Ck>inpany 
has  entered  into  this  contract.    And  the  better  to  enable  the  U.  Company  to 
secure  itself  against  loss  by  reason  of  its  compliance  with  the  terms  of  this 
contract,  the  S.  N.  Company  hereby  further  agrees  with  the  U.  Company  that 
it  will,  upon  its  demand  therefor,  execute  to  it  an  indenture  of  mortgage  of 
the  railway  and  properties  of  the  S.  N.  Company,  conditioned  to  secure  to  the 
U.  Company  that  the  S.  N.  Company  will  during  the  existence  of  this  con- 
tract, comply  with  all  the  terms  thereof  on  its  part,  with  provision  therein 
entitling  the  U.  Company,  for  its  better  security  to  the  possession  and  oae  of 
the  said  railway  and  properties  of  the  S.  N.  Company,  before  as  well  as  after 
default  on  the  part  of  the  S.  N.  Company,  under  which  indenture  the  U. 
Company  shall  have  the  rights  of  a  mortgagee  in  possession  for  its  security 
and  benefit.     It  is  further  agreed  that  meanwhile,  and  until  such  indenture 
shall  be  executed,  anything  in  the  foregoing  agreement  to  the  contrary  not- 
withstanding, to  the  end  of  securing  the  U.  Company  as  aforesaid,  the  U. 
Company  may  enter  upon  the  possession  of  the  said  railway  of  the  S.   N. 
Company  already  completed,  and  of  all  sections  of  its  railway  hereafter  con- 
structed, upon  the  completion  and  acceptance  thereof  as  hereinbefore   pro- 
vided, in  which  case  the  U.  Company  hereby  agrees  with  the  S.  N.  Company 
that  it  will  work  such  railway  in  the  same  manner  as  the  S.  N.  Company  is 
now  or  may  at  any  time  hereafter  be  required  by  law  to  do,  and  that  the  U. 
Company  shall  and  will  at  all  times  during  the  continuance  of  this  agree- 
ment, and  while  it  is  so  in  possession,  maintain,  preserve,  and  keep  the  said 
railway  and  property,  and  every  part  of  the  same,  in  repair,  and  working  order 
and  condition,  and,  while  in  such  possession,  supply  any  rolling  stock  and 
equipment  needed,  to  the  end  that  the  business  of  the  said  railway  shall  be 
preserved,  encouraged,  and  developed,  and  the  same  done  with  safety   and 
expedition,  and  the  public  accommodated  in  respect  thereto,  and  shall   and 
will,  while  so  in  possession,  do  and  cause  to  be  done,  to  and  upon  the  said 
railways  and  property,  such  repairs  and  renewals  as  may  be  reasonably  re- 
quired, and  will  from  time  to  time,  while  so  in  possession,  pay  and  discharge 
any  and  all  taxes  upon  the  property  of  which  it  is  in  possession,  and  perform 
all  the  public  duties  of  the  said  S.  N.  Company  in  respect  of  such  railway 
and  the  working  thereof,  and  the  said  U.  Company,  while  so  in  possession, 
shall  work  the  same  in  conformity  with  the  requirements  of  this  contract, 
and  will  keep  full  and  accurate  accounts  of  all  business  done  upon  the  said 
railway,  and  of  all  moneys  expended  or  liabilities   incurred  in  connection 
therewith,  in  such  manner  as  to  show  the  sources  from  which  moneys  are 
received,  and  for  what  purposes  expended,  and  to  show  the  pro  rata  share 
of  the  earnings  from  the  business  passing  from  either  of  the  lines  of  the 
parties  hereto  to  the  lines  of  the  other,  which  accounts  shall  be  kept  separate 
and  distinct  from  the  accounts  of  any  other  railway,  and  so  as  to  show  the 
gross  and  net  earnings  of  the  said  railway  of  the  S.  N.  Company,  which  ac- 
counts shall  be  open  to  the  inspection  and  examination  of  the  president  of  the 
S.  N.  Company,  and  of  the  trustee  or  trustees  of  the  said  indenture  of  the 
Ist  of  August,  188  ,  and  the  U.  Company  further  covenants  to  furnish  to 
the  S.  N.  Company,  and  the  said  trustee  or  trustees,  if  requested,  at  least 
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once  in  each  year  a  duly  authenticated  account  of  the  earnings,  income,  and 
receipts  of  the  said  railway,  and  the  expenses  of  working  the  same,  and  of 
the  expenditures  made  by  the  U.  Company  thereon,  or  in  respect  thereto,  for 
repairs,  renewals,  or  otherwise.    The  U.  Company,  while  so  in  possession,  shall 
make  out  and  furnish  to  the  S.  N.  Company,  or  to  any  public  officials  entitled 
to  demand  or  receive  the  same,  any  and  all  reports  or  statements  which  the 
S.  N.  Company  is  now  or  may  hereafter  be  required  to  matce  or  file  by  virtue 
of  the  laws  applicable  thereto.    And  the  U.  Company,  while  so  in  possession, 
shall  and  will  pay  and  discharge  from  the  earnings  of  the  S.  K.  Company  any 
and  all  expenses,  costs,  damages,  and  liabilities  which  shall  arise  out  of  the 
possession  and  management  of  the  said  railway,  or  out  of  the  business  of  the 
same,  and  will  defend  all  actions,  suits,  and  claims  which  shall  be  brought 
against  the  S.  N.  Company,  during  such  time,  in  respect  thereto,  and  the 
president  and  vice-presidents  of  the  S.  N.  Company  shall  have  the  right  to 
travel  over  the  said  railway  at  all  times,  without  charge,  for  the  purpose 
of  inquiring  into  and  examining  the  business  of  the  same.    It  is  furthermore 
agreed  between  the  parties  hereto,  that  the  U.  Company  may,  after  entering 
into  and  upon  such  possession,  elect  to  surrender  the  same  to  the  S.  N.  Com- 
pany, in  which  case  the  S.  N.  Company  shall  work  the  said  railway  in  con- 
formity with  this  contract,  and  with  all  the  provisions  thereof,  and  shall 
keep  and  perform  the  same  in  all  respects. 

U.  It  is  declared  that  the  agreements  herein  contained  are  made  between 
and  for  the  benefit  of  only  the  parties  hereto,  and  may  be  altered,  or  put  an 
end  to  at  any  time  by  the  parties.  And  the  invalidity  of  any  one  or  more  of 
the  agreements  and  provisions  herein  contained  shall  not  impair  or  affect 
the  validity  of  any  other,  or  defeat  the  substantial  purpose  hereof.  And  in 
ease  it  happens  that  any  of  the  agreements  and  provisions  herein  contained 
is  invalid  by  reason  that  the  same  is  beyond  the  powers  of  the  parties  hereto, 
or  either  of  them,  or  contrary  to  some  provision  of  law,  or  for  any  other 
reason,  then  no  liability  shall  arise  or  exist  on  the  part  of  either  of  the  par- 
ties hereto,  or  any  officer  of  either  of  them,  to  the  other  party  or  any  other 
person  by  reason  of  the  attempted  making  of  such  agreement  or  provision,  or 
by  reason  of  its  invalidity,  or  any  act  or  thing  previously  done,  or  afterwards 
to  be  done  in  pursuance  hereof.  And  the  agreements  herein  contained  on  the 
part  of  the  U.  Company  shall  determine  and  cease  to  be  binding  on  the  U. 
Company,  if  it  be  the  law,  and  shall  be  so  determined  by  the  final  judgment 
or  decree  of  a  court  of  competent  jurisdiction,  that  the  provisions  of  this 
agreement  are  so  far  invalid  that  the  U.  Company  is  not  entitled  by  virtue 
thereof  to  possess  and  work  the  railway  of  the  S.  N.  Company,  as  herein  pro- 
vided, and  to  enforce  the  performance  and  observance  by  the  S.  N.  Company 
of  its  agreements  herein  contained,  for  or  in  respect  of  the  working  of  its 
railway  as  a  continuous  line,  and  in  connection  with  that  of  the  U.  Com- 
pany, and  for  the  apportionment  of  the  receipts  from  the  joint  traffic.  And 
in  such  case  the  U.  Company,  if  it  is  then  in  possession  of  the  said  railway 
and  property  of  the  S.  N.  Company,  shall  deliver  up  possession  of  the  same  to 
the  S.  N.  Company,  with  all  additions  and  improvement  thereto,  and  free 
from  all  obligations  and  liabilities  incurred  in  the  working  of  the  said  rail- 
way by  the  U.  Company. 

12.  In  case  the  U.  Company,  while  in  possession  of  the  railway  of  the  S. 
N.  Company,  by  virtue  of  the  provisions  hereof,  shall  fail  to  pay  the  interest 
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of  the  said  bonds,  so  far  as  the  earnings  of  the  railway  of  the  S.  N.  Company 
shall  be  sufficient  for  that  purpose,  after  paying  its  working  expenses,  taxes, 
and  repairs  hereinbefore  mentioned,  and  such  default  shall  continue  for  ninety 
days  after  such  interest  shall  have  been  demanded,  then  it  shall  be  lawful 
for  the  S.  N.  Company,  without  any  process  of  law,  peaceably  to  enter  into 
and  upon  its  said  railway  and  premises,  and  re-possess  itself  of  the  same. 

13.  Nothing  contained  in  these  presents  is  intended  or  shall  be  taken  or 
construed  to  create  a  mortgage,  or  pledge,  or  charge  at  law,  or  in  equity, 
of,  or  upon  any  property  or  earnings  of  the  U.  Company,  or  to  impair  or  affect 
any  duty  or  obligation  of  the  U.  Company  to  the  government  of  the  United 
States  under  its  charter,  or  any  act  of  congress. 

In  witness  whereof,  the  said  S.  N.  Railway  Company  and  the  said  U. 
llailway  Company  have  hereto  affixed  their  respective  common  seals,  and 
caused  these  presents  to  be  signed  by  their  respective  presidents,  and  attested 
by  their  respective  secretaries,  the  day  and  year  first  above  written. 

[Signaiurea  and  seals.] 

Annex  the  schedule  above  referred  to. 

II.  Statutobt  Forms. 


997.  Karyland  Lease. 
(Pub.  Stat.,  art.  21,  §  (Q.) 
This  lease,  made  this  day  of  ,   in   the  year  ,   between 

,   and  ,   WITNESSETH:     That   the   said  doth   lease   unto 

the  said  ,  his  personal  representatives  and  assigns  [here  describe  prop* 

eriy],  for  the  term  of  years,  beginning  on  the  day  of  ,  in 

the  year  ,  and  ending  on  the  day  of  ,  in  the  year  ,  the 

said  paying  therefor  the  sum  of  dollars  on  the  da]^  of  , 

in  each  and  every  year. 
Witness  their  hands  and  seals.  [sxai..] 

[SEAL.] 

VIBGINIA. 
998.  Virginia  Lease. 

(Code  of  Va.,  S  2440.) 

This  deed,  noade  the  day  of  ,  in  the  year  18    ,  between  [here 

insert  the  names  of  parties],  WITNESSETH:     That  the  said  ,  doth   [or, 

do]  demise  unto  the  said  ,  his  personal  representatives  and  assigns,  all, 

etc.  [here  describe  the  property],  from  the  day  of  ,  for  the  term 

of  ,  thence  ensuing    [*]    yielding  therefor   during  the   said   term   the 

rent  of  [here  state  the  rent,  and  mode  of  payment]. 

Witness  the  following  signature  and  seal  [or,  signatures  and  seals]. 

In  presence  of 

WEST  VIBOINIA. 

999.  West  Virgiziia  Lease. 
(Code  of  W.  Va.,  c.  72,  S  6.) 
[As  in  last  form  to  *,  and  from  thence  cls  follows:]  the  said  (the 

lessee],  paying  to  the  said  [the  lessor],  therefor  during  the  said  term, 

the  rent  of  [here  state  the  rent,  and  mode  of  payment]. 
Witness,  etc.  [as  in  last  form]. 
In  presence  of 
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CHAPTER  XXXVIII. 

LETTERS  OF  CREDIT. 

Letters  of  credit  are  of  two  kinds,  ffeneral  and  special.  A  special  letter 
of  credit  is  addressed  to  a  particular  individual  by  name,  and  is  confined  to 
him,  and  gives  no  other  person  a  right  to  act  upon  it.  A  general  letter,  on 
the  contrary,  is  addressed  to  any  and  every  person,  and,  therefore,  gives  any 
person  to  whom  it  may  be  shown,  authority  to  advance  upon  its  credit.  A 
privity  of  contract  springs  up  between  him  and  the  drawer  of  the  letter  and 
it  becomes,  in  legal  effect,  the  same  as  if  addressed  to  him  bT  name. 

The  language  of  a  letter  of  credit  should  be  well  considered  in  reference  to 
the  point  whether  the  writer  intends  to  confine  it  to  one  or  more  transactions 
amounting  to  a  specified  sum,  and  beyond  that  extent,  to  cease,  or  whether  he 
will  allow  it  to  stand  as  a  continuing  guaranty,  so  that  the  person  for  whose 
benefit  it  is  given  may  continue  to  make  new  transactions  under  it,  by  paying 
what  he  first  incurs. 

If  the  writer  desires  that  notice  should  be  given  him  of  transactions  had 
under  the  guaranty,  it  is  best  to  express  that  condition  in  the  letter.  If  ex- 
pressed, the  condition  must  be  steaidily  pursued.  There  is  some  confiict  of 
authority  as  to  whether  notice  is  necessary,  if  not  required  by  the  tenor  of  the 
letter. 

In  order  to  render  the  writer  liable,  the  terms  of  the  letter  must  be  strictly 
pursued.  If  it  specifies  the  amount  or  the  time  of  credit,  he  cannot  be  held  for 
a  greater  amount,  or  for  a  debt  incurred  at  a  longer  credit. 

Merchandise  letters  of  credit  are  issued  by  banking  houses  on  their  corre- 
spondents, usually  in  distant  countries,  to  aid  in  the  purchase  and  import 
of  large  amounts  of  merchandise.  These  are  usually  accompanied  by  special 
agreements  made  by  the  one  in  whose  favor  the  letter  is  issued.  On  the 
arrival  of  the  goods,  they  are  usually  committed  for  sale  to  the  importer, 
who  gives  the  bankers  a  trust  receipt  or  other  special  agreement  in  regard 
to  them.  ^ 

Circular  notes,  as  they  are  called^  are  a  still  more  recent  invention,  and 
are  now  used  extensively  both  in  this  country  and  in  Europe,  but  by  travelers 
almost  exclusively.  They  are  generally,  but  not  always,  for  specific  sums,  and 
are  in  fact  letters  of  credit  which  a  banking  house  gives  to  a  traveler,  and 
which  are  made  available,  on  presentation  to  any  one  of  the  agents  or  cor- 
respondents of  the  house,  in  a  long  list  of  places,  the  names,  both  of  the 
places  and  of  the  agents  in  them,  l^ing  usually  stated  in  the  instrument  it- 
self. A  principal  object  of  this  is  to  enable  a  traveler  to  supply  hiuLself 
with  funds  fre(}uently  and  at  various  points,  and  thus  to  prevent  the  ne- 
cessity of  carrying  with  him  large  sums  of  money,  or  depositing  them  at  the 
principal  centers  of  business  along  his  route.  These  circular  notes  are  usually 
transferable  by  indorsement,  and  are  perhaps  more  like  bills  of  exchange  than 
ordinary  letters  of  credit,  but  are  not  the  same,  nor  would  they  be  in  all  re- 
spects governed  by  the  law  of  negotiable  paper. 

PAOB. 

1000.  General  letter  of  guaranty « 008 

1001.  General  letter  of  credit  and  guaranty BOS 

lOOe.  Special  letter • 608 

1008 .  Same,  another  form 608 

1004.  Circularnote  or  traveler's  letter  of  credit 608 

1006.  Merchandise  letter  of  credit 696 

1006.  Agreement  accompanying  foregoing  merchandise  letter  of  credit 606 

1007.  Merchandise  letter  of  credit,  another  form... 604 

1006.  Agreement  accompanying  above  form , 696 

1009.  RevolTlng  merchandise  letter  of  credit,  h.. 606 

1010.  Guaranty  of  merchandise  letter  of  credit  and  agreement 696 

1011.  Agreement  on  purchase  of  merchandise  under  order 506 

1012.  Trust  receipt  of  goods  purchased  under  letter  of  credit 607 

1018.  Agreement  on  turning  over  to  brokers  goods  received  under  letter  of  credit.  698 

1014.  Agreement  of  brokers  advancing  on  goods  .. ..• 699 


592  clerk's  and  convetanceb's  assistant 


o 


1000.    General  I«etter  of  Guaranty. 

I  HEBEBT  guarantee  to  any  person  advancing  money  or  selling  goods  to 
A.   B.,  not  exceeding  dollars,  the  payment  thereof,  at  the  expiration 

of  the  credit  which  shall  be  given.  {Bignature,] 

[Date,] 

[Addreaa  to  A.  B.] 

1001.    General  Letter  of  Credit  and  Guaranty. 

So, —  We  hereby  agree  to  accept,  and  pay  at  maturity,  any  draft  or  drafts 
on  us  at  sixty  days'  sight,  issued  by  Messrs.  O.  D.  k  Co.,  of  your  city,  to 
the  extent  of  $25,000,  and  negotiated  through  your  bank.    We  are  [««c.]. 

{Date,]  [Signature.] 

i  Address,] 

I  hereby  guarantee  the  due  acceptance  and  payment  of  any  draft  issued 
in  pursuance  of  the  above  credit.  [Signature  of  guarantor.] 

To  A.  B.:  1002w    Special  Letter. 

Sib. —  I  will  be  responsible  for  goods  [limiting  the  kind,  if  desired]  to  be 
sold  [or,  money  to  be  lent]  by  you  to  C.  D.,  to  an  amount  not  exceeding  in 
the  aggregate  dollars  [or,  if  desired  to  give  a  continuing  guaranty,  not 

exceeding  an  indebtedness  of  dollars  at  any  one  time]. 

[Date.]  [Signature.] 

1008.    Special  Letter  of  Grediti 

Mbssbs.  W.  B.  a  Co.  :  New  Yobk,  ,  180  . 

Gentlemen. —  At  the  request  of  our  mutual  friends,  Messrs.  S.  A  T.,  and 
on  their  account,  we  beg  leave  to  open  a  credit  for  £  ,  say       .    pounds 

sterling,  uncovered  at  any  one  time,  in  favor  of  Mr.  J.  D.,  to  be  negotiated 
by  him  in  ,  by  drafts  on  you  at  days'  sight.    This  credit  to  ex* 

pire  on  ,  18     .    You  will  of  course  keep  Messrs.  S.  k  T.  advised  as  the 

credit  is  used,  and  they  will  attend  to  placing  you  in  funds. 

We  are,  gentlemen,  your  obedient  servants, 

B.  B.  ft  Co. 
1004.    Circular  Note  or  Traveler's  Letter  of  Credit. 

A.  B.  a  BBOTHEBS  ;  CIBCULAB  LEITEB  OF  CBEDIT. 

No.  .  £600;  expiring  ,  189  .  New  York,  ,  189  . 

Gentlemen. —  This  will  serve  to  advise  you  that  we  have  opened  a  credit 
of  five  hundred  pounds  sterling  in  favor  of  Mr.  A.  B.  C,  who  will  present  the 
form  of  identification  provided  by  us,  and  whose  drafts  at  sight  on  the 
Bank  of  London,  Limited,  London,  England,  to  the  amount  not  drawn,  we 
engage  will  meet  with  due  honor  if  negotiated  within  months   from 

this  date. 

The  amount  and  particulars  of  each  payment  must  be  indorsed  hereon,  and 
the  negotiation  of  a  draft  by  you  will  be  your  guarantee  that  the  requisite 
indorsement  has  been  made. 

Each  draft  must  specify  that  it  is  drawn  against  A.  B.  ft  Brothers'  letter 
of  credit  No. 

We  are,  gentlemen,  faithfully  yours. 
To  our  correspondents  [usually  naming  them],  A.  B.  :h  Brothers. 

Not  exceeding  five  hundred  pounds. 

iSee  Berokhesd  t.  Brown,  6  Htll,  084. 
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Patmbnts. 


Date. 


By  whom  paid. 
Paye  par. 


AmoimU  written  in  letters. 
Oommee  en  lettret. 


Inflguree. 
XnohiiErai. 


New  York,  ,  189  . 

to  oub  cobbesfondents : 

For  the  purpose  of  identification,  we  beg  to  call  your  attention  to  the 
signature  below  of  Mr.  A.  B.  C,  in  whose  favor  we  haye  issued  our  circular 
letter  of  credit  No.  ,  expiring  ,  189  . 

[Signature,]    A.  B.  C. 

A.  B.  A  Brothers. 

1005.    Merchandise  Letter  of  Credit. 

A.  No.    ,  Office  of  A.  B.  A  Co.,  New  York,  ,  18    . 

Messrs.  E.  F.,  of  Hong  Kong,  China,  are  hereby  authorized  to  value  on 
A.  B.  ft  Co.,  London,  England,  in  sterling,  payable,  London,  at  sixty  days, 
three,  four,  or  six  months'  sight,  for  account  of  Messrs.  G.  H.  ft  Co.,  of  New 
York,  for  any  sum  or  sums  not  exceeding  in  all  pounds  sterling  [£        ], 

for  cost  of  merchandise  to  be  shipped  to  New  York. 

Bills  at  six  months'  sight  are  authorized  only  against  merchandise  shipped 
by  sailing  vessels. 

The  bills  of  lading  to  be  made  to  the  order  of  A.  B.  ft  Co.,  London. 

The  shipment  must  be  completed  and  the  bills  drawn  within  months 

from  this  date,  and  the  advice  of  them  to  A.  B.  ft  Co.,  London,  in  duplicate, 
must  be  accompanied  by  bills  of  lading  with  abstract  of  invoice  indorsed 
thereon,  on  receipt  of  which  documents  in  order  the  bills  will  be  duly  honored. 

All  bills  drawn  under  this  credit  must  be  indorsed  hereon. 

And  the  said  A.  B.  ft  Co.  hereby  agree  with  the  drawers,  indorsers,  and 
hona  fide  holders  of  bills  drawn  in  compliance  with  the  terms  of  this  credit, 
that  the  same  shall  be  duly  honored  on  presentation  at  their  counting  house.* 

A.   B.  ft  Co. 

Please  sign  drafts  as  drawn  under  credit  A.  No.  ,  dated  New  York, 

,  and  also  send  invoice,  properly  certified,  and  bills  of  lading  by  the 
vessel  under  cover  to  Messrs.  A.  B.  ft  Co.,  New  York. 
The  insurance  will  be  effected  at  New  York. 

1000.    Agreement  Accoznpaxisring  Foregoing  Merchandise  Letter  of 

Credit. 
To  A.  B.  ft  Co.,  New  York: 
Having  received  the  letter  of  credit,  of  which  the  annexed  is  a  copy,  for 
pounds  sterling,  in  consideration  whereof  we  do  agree  to  provide  at 

38 
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your  office  in  the  city  of  New  York^  at  least  twenty  days  before  the  maturity 
in  London  of  bills  drawn  under  this  credit,  sufficient  funds  in  cash  or  in  bills 
on  London,  at  not  exceeding  sixty  days'  sight,  indorsed  by  us,  and  approved 
of  by  you,  to  meet  the  payment  of  the  same  with  commission  and  stamps  as 
stipulated  at  foot,  and  that  all  property  which  shall  be  purchased  or  shipped 
in  compliance  with  the  terms  of  this  credit,  the  bills  of  lading  therefor,  the 
policies  of  insurance  thereon,  and  the  proceeds  thereof,  are  hereby  pledged 
and  hypothecated  as  collateral  security  for  the  payment  of  the  bills  referred 
to,  and  for  the  payment  of  all  sums  that  may  be  due,  or  may  become  due  on 
this  or  any  other  indebtedness  to  you,  and  are  and  shall  be  held  subject  to 
your  order  on  demand,  with  authority  to  take  possession  and  dispose  of  the 
same  at  discretion  for  your  security  or  reimbursement,  and  to  charge  all 
expenses,  including  commissions  for  sale  and  guarantee;  and  we  further  agree 
to  give  any  additional  security  that  may  be  demanded.  Eventual  interest 
to  be  charged  at  ihe  published  Bank  of  England  rate,  with  a  minimum  of  [five] 
per  cent,  per  annum. 

We  further  agree  to  provide  insurance  in  Al  companies,  covering  all  mer- 
chandise shipped  under  the  annexed  credit,  loss,  if  any,  payable  direct  to 
you,  and  certificate  of  such  insurance  to  be  placed  in  your  hands. 

This  to  continue  in  force  and  to  be  applicable  to  all  transactions,  notwith- 
standing any  change  in  the  individuals  comprising  the  respective  firms, 
parties  to  this  contract,  or  in  either  of  them,  or  in  that  of  the  user  of 
this  credit,  whether  such  change  shall  arise  from  the  accession  of  one  or 
more  new  partners,  or  from  the  death  or  secession  of  any  partner  or  partners. 

You  are  authorized  to  cancel  this  letter  of  credit  at  any  time  to  the  extent 
it  shall  not  have  been  acted  upon  when  notice  of  revocation  is  received  by 
the  user. 

6.  H.  &  Co. 
per  cent,  rate  of  commission,  on  drafts  at  sixty  days'  sight, 
per  cent,  rate  of  commission,  on  drafts  at  three  months'  sight, 
per  cent,  rate  of  commission,  on  drafts  at  four  months'   sight, 
ner  cent,  rate  of  commission,  on  drafts  at  six  months'  sight. 
[To  this  add  copy  of  letter  of  credit,  Form  No,  1005.] 

1007.    MerchandlBe  Letter  of  Credit;   Another  Form. 
No.  G 
£ 
Messbs.  a.  B.  ft  Co.,  London: 

We  hereby  open  a  credit  with  you  on  account  of  Messrs.  E.  F.  ft  Co.,  to  be 
used  by  such  parties  as  they  may  authorize,  in  drafts  on  you  at  months 

date,  payable  in  London,  to  the  extent  of  £  ,  say  sterling,  for 

value,  in  goods  to  be  placed  with  you  for  shipment  to  ,  or  in  case  the 

goods  are  to  be  sent  from  any  port  other  than  London,  then  the  bills  of  lading 
to  must  be  placed  with  you  at  the  time  of  shipment,  and  in  either  case 

the  bills  of  lading  must  be  sent 

For  your  reimbursement  you  are  required  to  draw,  or  to  authorize  us  to 
draw,  at  months  date  on  Messrs.  ,  simultaneously  with  the  trans- 

mission of  the  bills  of  lading,  at  the  time  of  shipment,  and  to  enable  you  to 
comply  with  this  condition,  it  is  distinctly  understood,  that  prior  to  your 
parting  vrith  the  bills  of  lading,  you  are  to  be  advised  of  the  value  of  the 
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goods  and  of  the  exact  amount  to  be  drawn  against  them,  and  further,  that 
the  drafts  are  to  be  drawn,  and  dated  at  the  time  of  shipment,  and  unless  all 
these  conditions  be  complied  with,  you  will  not  consider  yourselves  bound  to 
accept.* 

The  marine  insurance  to  be  effected 
This  credit  becomes  void  if  not  used  on  or  before  the 

This  credit  is  subject  to  revocation  by  you  to  the  extent  it  shall  not  have 
been  acted  upon  when  notice  of  revocation  is  received  by  the  user. 

Yours   respectfully, 

A.  B.  &  Ck>., 

New  York. 

1008.    Agreement  Accompanying  Above  Form. 

ME88B8.  A.  B.  &  Co.: 

Gentlemen. —  Having  received  from  you  the  letter  of  credit  of  which  the 
annexed  is  a  copy,  hereby  agree  to  its  terms,  and  in  consideration  thereof 

bind  to  accept  the  drafts  of  Messrs.  ,  or  your  own,  on 

presentation,  to  give  you  satisfactory  security  for  their  payment,  if  required, 
and  to  pay  them  at  maturity,  either  in  cash,  at  the  rate  of  exchange  at 
which  you  may  then  be  drawing,  or  in  sterling  bills,  payable  at  not  exceeding 
sixty  days  sight,  in  London,  indorsed  by  and  approved  by  you,  it  being 

understood  that  you  m^y  reject  any  bills,  however  good,  if  you  have  at  the 
time  your  limited  amount  running. 

It  is  imder stood  that  all  payments  made  to  you  in  money  or  remittances 
made  to  ,  in  your  bills  shall  be  taken  as  a  payment  without  recourse. 

Their  charge  for  commission  to  be  per  cent,  on  such  part  of  this  credit 

as  may  be  used,  and  they  will  furnish  their  account  current  semi-annually  in- 
eluding  that  for  forwarding  charges,  and  draw  or  authorize  you  to  draw  on 
for  the  balance  thereof  at  sight. 

Interest  to  be  charged  at  the  rate  of  [five]  per  cent,  per  annum,  or  at  the 
current  rate  if  it  be  above  that. 

And  hereby  give  you  a  specific  claim  and  lien  on  all  goods,  and  the 

proceeds  thereof,  for  which  may  come  under  any  engagements  in  vir- 

tue of  this  credit^  on  all  policies  of  insurance  on  such  goods,  and  on  all  bills 
of  lading  for  the  same,  with  full  power  and  authority  to  take  possession  and 
dispose  of  them  at  discretion,  and  to  charge  all  expenses,  including  commis- 
sions for  sale  and  guarantee. 

And  further  pledge  to  you  said  goods  and  the  proceeds  thereof  as 

security  for  any  other  indebtedness  of  to  you. 

This  obligation  is  to  continue  in  force,  and  to  be  applicable  to  all  trans- 
actions, notwithstanding  any  change  in  the  individuals  composing  the 
respective  firms,  parties  to  this  contract,  or  either  of  them,  or  in  that  of  the 
user  of  this  credit,  whether  such  change  shall  arise  from  the  accession  of  one 
or  more  new  partners,  or  from  the  death  or  secession  of  any  partner  or 
partners.  E.  F.  &  Co. 

[To  this  add  copy  of  letter  of  credit.  Form  No.  1007.] 

1009.  Open  or  Bevolvlng  Merchandise  Letter  of  Credit. 

[Add  to  Form  1005,  or  1007,  after  *] :  [200  days]  after  the  date  of  the  in- 
dorsement on  this  credit  of  each  and  every  bill  drawn  thereunder,  or  sooner 
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if  you  shall  be  notified  by  us  of  the  due  payment  of  such  bill  or  bills,  the 
amount  ot  said  bill  or  bills  shall  again  in  all  respects  and  subject  to  all  like 
conditions  be  available  for  drafts;  it  being  intended  that  this  shall  be  an 
open  or  revol\dng  credit,  good  for  an  amount  not  exceeding  £  ,  outstand- 

ing and  unsettled  at  any  one  time.  Any  bill  or  bills  drawn  hereimder  shall 
be  presumed  to  be  paid  200  days  after  indorsement  upon  this  credit  of  such 
bill  or  bills,  unless  in  the  meantime  you  shall  be  advised  of  nonpayment. 

1010.    Chiaranty  of  MeirehAndise  Letter  of  Credit,  and  Agreemmit. 

In  consideration  of  the  foregoing  agreement  and  credit,  and  of  one  dollar 
to  me  paid  by  A.  B.  &  Co.,  of  New  York,  the  receipt  whereof  is  hereby 
acknowledged,  I  do  hereby  guarantee  said  A.  B.  &  Co.,  of  New  York,  and  A.  B. 
ft  Co.,  of  London,  England,  that  the  before-named  £.  F.  ft  Co.,  will  in  all 
respects  well  and  truly  keep  and  perform  each  and  every  provision  and  con- 
dition of  the  foregoing  agreement  and  credit  on  their  part  to  be  kept  and 
performed,  at  the  times  and  in  the  manner  therein  provided  and  set  forth,  and 
I  also  agree  that  said  A.  B.  ft  Co.,  of  New  York,  may,  without  in  anywise 
affecting  or  annulling  this  guaranty,  release  the  goods  purchased  under  said 
credit  upon  trust  receipts  to  be  approved  by  them,  or  do  any  other  act  or 
thing  necessary  or  customary  in  like  transactions,  or  which  in  their  discretion 
they  may  think  proper,  and  without  notice  to  me,  it  being  intended  that  this 
guaranty  shall  cover  every  such  transaction,  and  that  it  shall  continue  and 
not  be  in  any  way  affecteu  or  annulled,  except  by  written  agreement  signed  by 
all  parties  hereto,  until  every  liability  of  any  kind  under  said  credit,  agree- 
ment, trust  receipt,  or  otherwise  shall  be  fully  paid  and  discharged.  I  also 
hereby  expressly  waive  and  dispense  with  any  demand  upon  the  said  E.  F. 
ft  Co.,  or  any  notice  of  any  non-performnnce  on  their  part  of  any  of  the 
provisions  or  conditions,  as  aforesaid,  holding  myself  liable  to  said  A.  B.  ft 
Co.,  of  New  York,  and  A.  B.  ft  Co.,  of  London,  under  this  guaranty  and  said 
agreement,  credit,  or  otherwise,  equally  with  the  said  E.  F.  ft  Co. 

[If  guarantor  is  a  married  woman,  add  as  follows:  And  in  consideration 
of  the  premises,  I  hereby  charge  my  separate  and  individual  estate  of  every 
kind  and  nature  with  and  under  this  guaranty,  and  the  payment  of  any  sum 
or  sums  that  may  become  due  thereunder.]  (Signed.)         K-  S. 

Dated,  New  York, 

1011.    Ag^reement  on  Purdxase  of  Merchandise  Under  Order. 

Having  given  to  Messrs.  Jones  ft  Co.,  of  Shanghai,  an  order  for  the  purchase 
of  tea,  of  which  the  annexed  is  a  copy,  to  be  forwarded  by  Smith  ft  Co.,  for 
execution  by  Messrs.  Jones  ft  Co.,  who  are  hereby  authorized  to  draw  for  our 
account  against  the  cost,  including  charges,  together  with  a  commission  of 
3  per  cent,  for  buyers*  and  bankers'  commission,  of  such  merchandise  as  may 
be  purchased  under  said  order,  drafts  on  Messrs.  Smith  ft  Co.,  of  London, 
England,  for  the  amount  of  the  invoice  or  invoices  in  pounds  sterling,  at  four 
months'  sight;  we  do  hereby  agree,  without  failure,  and  in  any  event,  as 
hereinafter  stated,  to  provide,  at  the  office  of  Smith  ft  Co.,  in  the  city  of 
New  York,  at  least  twenty  days  before  the  maturity  of  each  and  every  one 
of  the  said  bills  in  London,  sufficient  funds  in  cash,  or  in  bills  of  exchange  on 
London,  approved  by  Smith  ft  Co.,  and  indorsed  by  us,  to  meet  the  payment 
of  the  same ;  and  that  all  property  which  shall  be  purchased  under  said  order, 
the  bills  of  lading  thereof,  the  policies  of  insurance  thereon  and  the  proceeds 
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thereof,  are  hereby  pledged  to  and  hypothecated  with  Smith  A  Co.,  as  col- 
lateral security  for  the  payment  of  the  bills  referred  to,  and  for  the  payment 
of  all  sums  now  due  or  that  may  become  due  to  Smith  &  Co.  on  the  annexed 
or  any  other  order  for  teas  given  to  Messrs.  Jones  ft  Co.  through  them,  and 
are  and  shall  be  held  subject  to  the  order  of  Smith  k  Co.,  on  demand,  with 
authority  and  power  to  take  possession  and  dispose  of  the  same  at  discretion, 
as  security  for,  or  reimbursement  of,  any  advances  made  for  our  account,  and 
to  charge  all  expenses,  including  commissions  for  sale  and  guaranty;  and  we 
further  agree  to  give  any  additional  security  that  may  be  demanded. 

Eventual  interest  to  be  charged  at  the  published  Bank  of  England  rate,  with 
a  minimum  of  [five]  per  cent,  per  annum. 

We  further  agree  to  provide  insurance  in  Al  companies,  covering  all 
merchandise  shipped  under  the  annexed  order,  loss,  if  any,  payable  direct  to 
Smith  ft  Co.,  and  certificates  of  such  insurance  to  be  placed  in  their  hands 

And  we  further  agree  that  no  dispute  which  may  arise  in  regard  to  the 
annexed  or  any  other  order,  or  any  acts  done  thereunder,  shall  in  anywise 
affect  our  liability  to  provide  for  the  payment  of  the  bills  drawn  thereunder 
as  herein  provided;  and  we  hereby  agree  to  make  such  provision  for  payment 
abeolutely  and  notwithstanding  any  such  dispute. 

1012.  TroBt  Beoeipt  for  Ooods  Porchaaed  TTnder  Letter  of  Credit. 

New  Yobk,  ,   18    . 

Received  from  Messrs.  A.  B.  ft  Co.,  of  New  York,  as  agents  of  A.  B.  ft  Co., 
London,  the  merchandise  specified  in  the  bill  of  lading,  per  ,  and  in 

consideration  thereof,  we  hereby  agree  to  hold  said  goods,  as  security  as  herein- 
after stated,  on  storage,  as  the  property  of  said  A.  B.  ft  Co.,  sgents,  with 
liberty  to  sell  the  same  for  cash.  In  case  of  sale  we  further  agree  to  hold 
the  avails  on  like  account,  and  hand  them,  as  soon  as  received,  to  A.  B.  ft  Co., 
agents,  as  security  for  due  provision  for  the  acceptances  of  A.  B.  ft  Co.,  London, 
on  our  account,  as  noted  at  foot;  and  we  further  agree  to  hold  said  goods  and 
the  proceeds  thereof  for  the  payment  of  any  other  indebtedness  of  ours  tp 
A.  B.  ft  Co.,  London. 

We  fubtheb  agree  to  keep  said  property  insured  against  fire,  to  its  full 
value;  the  sum  insured  to  be  payable,  in  case  of  loss,  to  A.  B.  ft  Co.,  agents, 
with  the  understanding  that  they  are  not  to  be  chargeable  with  the  storage, 
premiums  of  insurance,  or  any  other  expenses  incurred  on  said  property;  the 
intention  being  to  protect  and  preserve  unimpaired  the  title  of  A.  B.  ft  Co., 
agents,  to  said  property. 

We  fubtheb  agree  that  no  failure  or  omission  upon  our  part  to  fully  carry 
out  any  of  the  provisions  of  this  or  any  similar  receipt  or  agreement,  or  uf 
the  agreement  under  which  A.  B.  ft  Co.,  London,  authorized  the  letter  of  credit 
under  which  said  goods  were  purchased,  shall  be  deemed  a  waiver  by  A.  B. 
ft  Co.,  London,  nor  by  A.  B.  ft  Co.,  of  New  York,  agents,  of  any  of  their  rights 
or  remedies  under  either  of  said  papers,  unless  said  waiver  shall  be  in  writing 
indorsed  hereupon,  and  signed  by  said  A.  B.  ft  Co.  agents. 

Provided,  however,  that  nothing  in  this  agreement  contained  shall  in  any- 
wise affect,  vary,  or  impair  any  of  the  provisions  of  the  letter  of  credit  under 
which  said  property  was  purchased,  or  of  the  provisions  of  the  agreement 
under  which  said  letter  of  credit  was  issued.  E.  F.  ft  Co. 
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if  you  shall  be  notified  by  us  of  the  due  payment  of  such  bill  or  bills,  the 
amount  ot  said  bill  or  bills  shall  again  in  all  respects  and  subject  to  all  like 
conditions  be  available  for  drafts;  it  being  intended  that  this  shall  be  an 
open  or  revolving  credit,  good  for  an  amount  not  exceeding  £  ,  outstand- 

ing and  unsettled  at  any  one  time.  Any  bill  or  bills  drawn  hereunder  shall 
be  presumed  to  be  paid  200  days  after  indorsement  upon  this  credit  of  such 
bill  or  bills,  unless  in  the  meantime  you  shall  be  advised  of  nonpayment. 

1010.    Guaranty  of  MeirehandiBe  Letter  of  Credit,  and  Affreemuit. 

In  consideration  of  the  foregoing  agreement  and  credit,  and  of  one  dollar 
to  me  paid  by  A.  B.  k  Co.,  of  New  York,  the  receipt  whereof  is  hereby 
acknowledged,  I  do  hereby  guarantee  said  A.  B.  &  Co.,  of  New  York,  and  A.  B. 
ft  Co.,  of  London,  England,  that  the  before-named  £.  F.  k  Co.,  will  in  all 
respects  well  and  truly  keep  and  pei*form  each  and  every  provision  and  con- 
dition of  the  foregoing  agreement  and  credit  on  their  part  to  be  kept  and 
performed,  at  the  times  and  in  the  manner  therein  provided  and  set  forth,  and 
I  also  agree  that  said  A.  B.  &  Co.,  of  New  York,  may,  without  in  anywise 
affecting  or  annulling  this  guaranty,  release  the  goods  purchased  under  said 
credit  upon  trust  receipts  to  be  approved  by  them,  or  do  any  other  act  or 
thing  necessary  or  customary  in  like  transactic'Us,  or  which  in  their  discretion 
they  may  think  proper,  and  without  notice  to  me,  it  being  intended  that  this 
guaranty  shall  cover  every  such  transaction,  and  that  it  shall  continue  and 
not  be  in  any  way  affecteu  or  annulled,  except  by  written  agreement  signed  by 
all  parties  hereto,  until  every  liability  of  any  kind  under  said  credit,  agree- 
ment, trust  receipt,  or  otherwise  shall  be  fully  paid  and  discharged.  I  also 
hereby  expressly  waive  and  dispense  with  any  demand  upon  the  said  E.  F. 
&  Co.,  or  any  notice  of  any  non-performnnce  on  their  part  of  any  of  the 
provisions  or  conditions,  as  aforesaid,  holding  myself  liable  to  said  A.  B.  ft 
Co.,  of  New  York,  and  A.  B.  ft  Co.,  of  London,  under  this  guaranty  and  said 
agreement,  credit,  or  otherwise,  equally  with  the  said  E.  F.  ft  Co. 

[//  guarantor  is  a  married  loomafiy  add  as  follows:  And  in  consideration 
of  the  premises,  I  hereby  charge  my  separate  and  individual  estate  of  every 
kind  and  nature  with  and  under  this  guaranty,  and  the  payment  of  any  sum 
or  sums  that  may  become  due  thereunder.]  (Signed.)         K.  S. 

Dated,  New  York, 

1011.    Ag^reement  on  Purchase  of  Merchandise  Under  Order. 

Having  given  to  Messrs.  Jones  ft  Co.,  of  Shanghai,  an  order  for  the  purchase 
of  tea,  of  which  the  annexed  is  a  copy,  to  be  forwarded  by  Smith  ft  Co.,  for 
execution  by  Messrs.  Jones  ft  Co.,  who  are  hereby  authorized  to  draw  for  our 
account  against  the  cost,  including  charges,  together  with  a  commission  of 
3  per  cent,  for  buyers'  and  bankers'  commission,  of  such  merchandise  as  may 
be  purchased  under  said  order,  drafts  on  Messrs.  Smith  ft  Co.,  of  London, 
England,  for  the  amount  of  the  invoice  or  invoices  in  pounds  sterling,  at  four 
months'  sight;  we  do  hereby  agree,  without  failure,  and  in  any  event,  as 
hereinafter  stated,  to  provide,  at  the  office  of  Smith  ft  Co.,  in  the  city  of 
New  York,  at  least  twenty  days  before  the  maturity  of  each  and  every  one 
of  the  said  bills  in  London,  sufficient  funds  in  cash,  or  in  bills  of  exchange  on 
London,  approved  by  Smith  ft  Co.,  and  indorsed  by  us,  to  meet  the  payment 
of  the  same;  and  that  all  property  which  shall  be  purchased  under  said  order, 
the  bills  of  lading  thereof,  the  policies  of  insurance  thereon  and  the  proceeds 


LETTERS   OF  CREDIT.  597 

thereof,  are  hereby  pledged  to  and  hypothecated  with  Smith  A,  Co.,  as  col- 
lateral security  for  the  payment  of  the  bills  referred  to,  and  for  the  payment 
of  all  sums  now  due  or  that  may  become  due  to  Smith  &  Co.  on  the  annexed 
or  any  other  order  for  teas  given  to  Messrs.  Jones  &,  Co.  through  them,  and 
are  and  shall  be  held  subject  to  the  order  of  Smith  &,  Co.,  on  demand,  with 
authority  and  power  to  take  possession  and  dispose  of  the  same  at  discretion, 
as  security  for,  or  reimbursement  of,  any  advances  made  for  our  account,  and 
to  charge  all  expenses,  including  commissions  for  sale  and  guaranty;  and  we 
further  agree  to  give  any  additional  security  that  may  be  demanded. 

Eventual  interest  to  be  charged  at  the  published  Bank  of  England  rate,  with 
a  minimum  of  [five]  per  cent,  per  annum. 

We  further  agree  to  provide  insurance  in  Al  companies,  covering  all 
merchandise  shipped  imder  the  annexed  order,  loss,  if  any,  payable  direct  to 
Smith  A,  Co.,  and  certificates  of  such  insurance  to  be  placed  in  their  hands 

And  we  further  agree  that  no  dispute  which  may  arise  in  regard  to  the 
annexed  or  any  other  order,  or  any  acts  done  thereunder,  shall  in  anywise 
affect  our  liability  to  provide  for  the  paynient  of  the  bills  drawn  thereunder 
as  herein  provided;  and  we  hereby  agree  to  make  such  provision  for  payment 
absolutely  and  notwithstanding  any  such  dispute. 

lOlZ.  Trust  Beoelpt  for  Qoods  Purchased  TTnder  Letter  of  Credit. 

New  Yobk,  ,   18    . 

Received  from  Messrs.  A.  6.  A  Co.,  of  New  York,  as  agents  of  A.  B.  &  Co., 
London,  the  merchandise  specified  in  the  bill  of  lading,  per  ,  and  in 

consideration  thereof,  we  hereby  agree  to  hold  said  goods,  as  security  as  herein- 
after stated,  on  storage,  as  the  property  of  said  A.  B.  A,  Co.,  egents,  with 
liberty  to  sell  the  same  for  cash.  In  case  of  sale  we  further  agree  to  hold 
the  avails  on  like  account,  and  hand  them,  as  soon  as  received,  to  A.  B.  &  Co., 
agents,  as  security  for  due  provision  for  the  acceptances  of  A.  B.  &  Co.,  London, 
on  our  account,  as  noted  at  foot;  and  we  further  agree  to  hold  said  goods  and 
the  proceeds  thereof  for  the  payment  of  any  other  indebtedness  of  ours  tg 
A  B.  &  Co.,  London. 

We  fubtheb  agree  to  keep  said  property  insured  against  fire,  to  its  full 
value;  the  sum  insured  to  be  payable,  in  case  of  loss,  to  A.  B.  A  Co.,  agents, 
with  the  understanding  that  they  are  not  to  be  chargeable  with  the  storage, 
premiums  of  insurance,  or  any  other  expenses  incurred  on  said  property;  the 
intention  being  to  protect  and  preserve  unimpaired  the  title  of  A  B.  &  Co., 
agents,  to  said  property. 

We  fubtheb  agbee  that  no  failure  or  omission  upon  our  part  to  fully  carry 
out  any  of  the  provisions  of  this  or  any  similar  receipt  or  agreement,  or  of 
the  agreement  under  which  A.  B.  &  Co.,  London,  authorized  the  letter  of  credit 
under  which  said  goods  were  purchased,  shall  be  deemed  a  waiver  by  A.  B. 
&  Co.,  London,  nor  by  A.  B.  &  Co.,  of  New  York,  agents,  of  any  of  their  rights 
or  remedies  under  either  of  said  papers,  unless  said  waiver  shall  be  in  writing 
indorsed  hereupon,  and  signed  by  said  A  B.  &  Co.  agents. 

Pbovided,  howbveb,  that  nothing  in  this  agreement  contained  shall  in  any- 
wipe  affect,  vary,  or  impair  any  of  the  provisions  of  the  letter  of  credit  under 
which  said  property  was  purchased,  or  of  the  provisions  of  the  agreement 
under  which  said  letter  of  credit  was  issued.  E.  F.  &  Co. 
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1013.    Agreement  on  Turning  Over  to  Bankers,  Qoods  Beceived  TTnder 

Letter  of  Credit. 

New  York,  ,   18     . 

To  ^lESSBS.  A.  B.  A,  Co.,  New  York: 

We  herewith  hand  you  [deacription  of  goods].  In  consideration  of  the 
issuing  of  the  letter  of  credit  hereinafter  mentioned  and  of  this  agreement, 
we  agree  that  you  shall  hold  theae  goods  as  collateral  security  for  the  due 
performance  of  the  provisions  of  the  annexed  agreement  signed  by  us,  and 
relating  to  letter  of  credit  A,   No.  ,  for  £  ,  dated  ,   18     , 

in  favor  of  ,  and  for  ail  other  obligations  under  any  other  credit  or 

credits  issued  by  you,  or  which  may  be  hereafter  issued  by  you  to  us,  and  as 
collateral  security  for  the  pa-ment  of  any  other  indebtedness  of  ours  to  you, 
and  that  for  any  and  all  sums  that  may  be  due,  as  aforesaid,  you  shall  have 
a  lien  prior  to  all  other  claims  or  liens  upon  the  said  property  and  the 
proceeds  thereof. 

We  ruBTHEB  AGREE  to  keep  said  property  insured  against  fire  to  its  full 
Talue,  the  sum  insured  to  be  payable,  in  case  of  loss,  to  A.  B.  &  Co.,  with  the 
understanding  that  they  are  not  to  be  chargeable  with  the  storage,  premiums 
of  insurance,  or  other  expenses  incurred  on  said  property.  The  intention 
being  to  protect  and  preserve  unimpaired  the  lien  of  A.  B.  &  Co.,  on  said 
property  and  the  proceeds  thereof. 

Wb  further  agree  that  said  property  shall  be  held  by  said  A.  B.  &  Co., 
subject  to  the  provisions  printed  below,  and  which  form  a  part  of  this 
agreement. 

We  further  agree  that  in  case  of  the  failure  or  omission  on  our  part  to 
fully  carry  out  any  of  the  provisions  of  this  or  any  similar  receipt  or  agree- 
ment, or  of  any  of  the  letters  of  credit  mentioned  in  this  agreement,  or  of 
the  several  agreements  under  which  any  of  said  letters  of  credit  were  or 
may  be  issued,  said  A.  B.  &  Co.,  may  thereupon,  or  at  any  time  thereafter,  in 
their  discretion,  sell  the  property  herein  referred  to  at  public  or  private  sale 
without  notice  to  us  (if  sold  at  public  auction,  they  may  become  the  pur- 
chasers) and  receive  its  proceeds,  which  are  to  be  applied  in  the  first  place  to 
the  payment  in  full  of  all  charges  on  said  property,  and  then  of  whatever 
sum  or  sums  that  may  be  due  said  A.  B.  &  Co.,  as  herein  provided. 

Provided,  however,  that  nothing  herein  contained  shall  in  anywise  affect, 
vary,  or  impair  any  of  the  provisions  of  any  of  the  letters  of  credit  aforesaid, 
or  of  the  several  agreements  under  which  any  of  said  letters  of  credit  were 
issued. 

We  hereby  warrant  that  the  full  legal  title  to  the  above  property  or 
securities  is  in  us,  and  that  said  title  and  said  property  or  securities  are  free 
and  clear  from  any  banker's  or  other  or  prior  lien,  charge,  grant,  or  in- 
cumbrance, legal  or  equitable,  except  warehouse  charges. 

£.  F.  &,  Co. 

CONDITIONS    REFERRED    TO    IN    THE    ABOVE    INSTRUMENT. 

1.  A.  B.  &  Co.  shall  not  be  liable  for  any  loss  or  injury  resulting  from 
depreciation,  or  from  any  cause,  other  than  the  gross  negligence  of  the  said 
firm,  which  may  happen  to  the  property  mentioned  in  the  above  instrument 
whilst  in  their  custody. 

2.  Any  failure  or  omission  on  our  part  to  fully  carry  out  any  of  the  pro- 
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Tiflions  of  this  or  any  similar  receipt  or  agieement,  or  of  any  letter  <^  credit 
issued  by  A.  B.  &  Co.,  or  of  any  of  the  several  agreements  under  which  said 
A.  B.  A  Co.  have  issued  or  may  issue  said  letters  of  credit,  shall  not  be 
deemed  a  waiver  by  A.  B.  &  Co.,  agents,  of  any  of  their  rights  or  remedies 
under  this  or  either  or  any  of  said  papers,  unless  said  waiver  shall  be  in 
writing  endorsed  hereupon,  and  signed  by  said  A.  B.  k  Co. 

3.  In  case  of  any  misrepresentation  or  concealment  whatsoever,  whether  in 
reigard  to  the  ownership,  character,  value,  or  condition  of  the  property  or 
securities,  or  in  any  other  respect,  A.  B.  &,  Co.  are  entitled  and  are  hereby 
authorized  to  sell  the  property  or  securities,  upon  five  days'  notice,  to  reim- 
burse their  advances,  with  interest,  costs,  conunissions,  and  all  other  charges, 
and  the  party  or  parties  signing  the  within  agreement  shall  be  held  liable  for 
any  deficiency. 

4.  Au  B.  &  Co.  shall  be  at  liberty,  at  any  time  hereafter,  to  take  such  action 
in  reigard  to  moving,  storing,  insuring,  or  in  any  way  affecting  the  said 
property,  as  they,  in  their  discretion,  may  think  proper,  and  at  the  expense  of 
the  party  or  parties  signing  this  agreement,  and  the  said  party  or  parties 
will  sign  or  execute,  upon  demand,  all  papers  requisite  for  the  security  of 
the  said  A.  B.  &,  Co.,  or  to  enable  them  to  carry  out  the  provisions  of  this 
eontract. 

1014.    AgT60me&t  with  Bank,  AdTanoing  on,  Oooda. 

New  York,  ,  18    . 

9 

Having  delivered  to  the  management,  custody,  and  charge  of  A.  B.  ft  Co., 
the  following  described  property,  belonging  to  ,  viz.:  , 

and  they  having  thereupon  advanced  to  ,  upon  the  same,  the  sum  of 

dollars,  do,  in  consideration  of  said  advance  and  the  provisions  of  this 

contract,  hereby  agree  with  the  said  A.  B.  ft  Co.  to  refund  said  advance  in 
lawful  money  of  the  United  States,  ,  and  that  for  such  advance,  together 

with  the  commissions  and  charges  hereinafter  mentioned,  as  well  as  for  all 
other  sums  whatsoever,  due  or  owing,  or  to  become  due  or  owing,  to  the  said 
A.  B.  ft  Co.,  from  ,  the  said  A.  B.  ft  Co.  shall  have  a  lien,  prior  to  all 

other  claims,  upon  the  said  property,  and  the  proceeds  thereof;  that  the  said 
property  has  been  delivered  to  the  said  A.  B.  ft  Co.,  subject  to  the  conditions 
hereto  annexed,  and  which  form  a  part  of  this  agreement;  and  that  the 
commissions  of  the  said  A.  B.  ft  Co.,  upon  a  sale  thereof  by  them,  shall  be 
per  cent,  upon  its  gross  proceeds,  or  the  amount  of  the  advance  if 
greater  than  said  proceeds.  In  case  the  amount  of  said  advance  shall  not  be 
paid  to  the  said  A.  B.  ft  Co.  on  the  day  of  ,  the  said  A.  B.  ft  Co. 

may  thereupon,  or  at  any  time  thereafter  in  their  discretion,  sell  the  said 
property  at  public  or  private  sale,  and  without  notice  to  ,  and  receive 

its  proceeds,  which  are  to  be  applied,  in  the  first  place,  to  the  payment  in 
full  of  the  commissions,  interest,  and  other  charges  on  said  property,  and 
then  of  whatever  of  the  said  principal  or  other  moneys  that  may  be  due 
from  to  the  said  A.  B.  ft  Co.,  as  herein  provided.    But  if  no  such  sale 

shall  be  made  by  the  said  A.  B.  ft  Co.,  and  the  advance  shall  be  refunded,  and 
the  property  withdrawn  from  their  custody,  the  compensation  of  the  said 
A.  B.  ft  Co.  for  their  management  and  charge  of  the  said  property,  whilst 
in  their  custody,  shall  be  per  cent,  upon  the  amount  of  such  advance^ 

over  and  above  all  charges  for  storage,  interest,  and  all  disbursements  mada 
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by  the  said  A.  B.  ft  Co.,  on  aooount  of  said  property,  which,  in  any  erent,  are 

to  be  paid. 

Co:7DiTiONs  Above  Refebbed  to. 

1.  A.  B.  ft  Co.  shall  not  be  liable  for  any  loss  or  injury  resulting  from  de- 
preciation, or  from  any  cause  other  than  the  gross  negligence  of  the  said  firm, 
which  may  happen  to  the  property  mentioned  in  the  foregoing  instrument, 
whilst  in  their  custody. 

2.  At,  or  any  time  after,  the  expiration  of  the  period  fixed  for  the  payment 
of  the  advance,  if  it  remain  unpaid,  the  said  A.  B.  ft  Co.  may,  in  their  dis- 
cretion, sell  the  property  at  public  or  private  sale,  without  notice  to  the 
owner  (if  sold  at  public  auction,  they  may  become  the  purchasers),  and  re- 
ceive its  proceeds,  which  are  to  be  applied,  in  the  first  place,  to  the  payment 
in  full  of  the  commissions,  interest,  and  all  other  charges  on  said  advance 
or  property,  and  then  to  the  payment  of  whatever  of  said  advance  and  other 
moneys  there  may  then  be  due  to  said  A.  B.  ft  Co.  Until  such  sale  shall  be 
made  and  proceeds  collected,  and  the  advance  paid  in  full,  interest  on  said  ad- 
vance, and  charges,  so  far  as  the  same  has  not  been  paid,  and  a  pro  rata 
commission  shall  be  charged. 

3.  In  case  of  a  deficiency  of  such  proceeds,  it  is  to  be  made  good  by  the 
party  receiving  the  advance,  upon  demand,  and  immediately  after  such 
sale;  and  if  there  be  a  surplus,  it  is  to  be  immediately  accounted  for  and  paid 
over  to  the  party  signing  this  contract  or  order,  except  as  otherwise  herein 
provided. 

4.  If  at  any  time  before  the  period  fixed  for  the  payment  of  the  advance, 
or  said  sale,  the  market  value  of  the  property  should  be  so  reduced  as  not 
to  afford  to  the  said  A.  B.  ft  Co.,  at  the  time  being,  a  margin  of  security  for 
the  payment  of  their  advance  of  at  least  ,  then  additional  property  or 
security  to  make  up  such  margin  shall,  within  two  days  after  its  being 
required,  be  deposited  with  them.  And  if  default  be  made  in  that  respect, 
the  amount  of  such  advance  may  immediately  thereupon,  at  their  option,  and 
without  further  notice,  become  du^  and  collectible,  as  if  the  period  limited 
for  its  pajrment  had  expired,  and  they  may  immediately  proceed  as  provided 
in  the  second  article. 

5.  In  case  of  any  fraud,  misrepresentation,  or  concealment  whatsoever, 
whether  in  regard  to  the  ownership,  character,  value,  or  condition  of  the 
property  or  securities,  or  in  any  other  respect,  or  in  case  of  failure  to  perform 
any  of  the  conditions  of  this  agreement,  A.  B.  ft  Co.  are  entitled,  and  are 
hereby  authorized  to  sell  the  property  or  securities  Immediately  and  without 
notice,  to  reimburse  their  advances  with  interest,  costs,  conunissions,  and  all 
other  charges,  and  the  party  or  parties  signing  the  within  agreement  will 
be  held  liable  for  any  deficiency. 

6.  A.  B.  ft  Co.  shall  be  at  liberty,  at  any  time  hereafter,  to  take  such  action 
in  regard  to  moving,  storing,  insuring,  or  in  any  way  affecting  the  said  prop- 
erty as  they,  in  their  discretion,  may  think  proper,  and  at  the  expense  of 
the  party  or  parties  signing  this  agreement;  and  the  said  party  or  parties 
will  sign  or  execute,  upon  demand,  all  papers  requisite  for  the  security  of  the 
said  A.  B.  ft  Co.,  or  to  enable  them  to  carry  out  the  provisions  of  this 
contract. 
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CHAPTER  XXXIX. 

LICENSES. 

A  UCENSB  is  an  authority  or  permission  to  do  some  act  affecting  one's  prop- 
erty, without  granting  any  interest  or  right  in  the  property.  It  is  distin- 
guished from  a  power,  which  involves  to  some  extent  the  idea  of  the  rela^ 
tion  of  principal  and  agent;  and  from  a  grant,  which  transfers  some  interest 
in  the  property.  A  license,  relating  even  to  real  property,  may  be  given  by 
parol;  but  if  it  is  desired  to  give  any  interest  in  the  property,  or  any  per- 
manent right,  the  appropriate  instrument  is  a  deed. 

A  license  is  revocable  at  the  will  of  him  who  grants  it;  and  though  it  is 
a  justification  for  acts  done  meanwhile,  yet  when  revoked,  the  protection 
which  it  gave  ceases.  It  is  only  where  a  license  is  annexed  as  an  incident  to  a 
valid  grant,  that  it  is  deemed  irrevocable.  Hence,  if  a  mere  temporary  per- 
mission is  sought,  su<^  as  to  go  upon  the  land  and  cut  wood,  an  oral  license 
will  suffice  to  protect  from  a  charge  of  trespass;  but  if  any  continuous  right 
is  desired,  a  grant  should  be  made. 

See  chapters  on  Deeds;  Masriage,  etc.;  Patents. 

PAOB. 

1016.  License  to  erect  telephone  poles ..OOl 

1015.    License  to  Erect  Telephone  Poles. 

Kj?ow  all  men  bt  these  presents,  that  I,  ,  of  the  city  of  , 

in  the  state  of  ,  in  consideration  of  the  sum  and  amount  herein  agreed 

to  be  paid  by  the  Telephone  Company,  a  corporation  duly  organized 

and  existing  under  the  laws  of  the  state  of  ,  do  hereby  grant  unto  said 

company,  its  successors  and  assigns,  the  right,  privilege,  and  authority  to 
construct,  operate,  and  perpetually  maintain  its  lines  of  telephone  and  tele- 
graph, including  the  necessary  poles,  wires,  and  fixtures,  over,  across,  and 
upon  the  following  described  real  estate,  now  owned  by  me,  in  the  county  of 
,  and  state  of  ,  to  wit:  and  also  hereby  grant  unto  said 

eompany,  its  successors  and  assigns,  the  right,  privilege,  and  authority  to 
cut  down  or  trim  any  trees  along  the  said  lines  necessary  to  keep  the  wires 
clear,  at  least  eighteen  inches;  also  to  set  the  necessary  guy  and  brace  poles, 
and  to  attach  to  trees  along  said  line  all  necessary  guy  wires,  and  to  that 
end  the  said  The  Telephone  Company  is  hereby  fully  authorized  and 

empowered  to  enter  upon  the  above-described  premises  for  the  purpose  of 
constructing  and  maintaining  its  said  telephone  and  telegraph  lines  thereon 
and  over  the  same,  as  above  provided. 

In  consideration  of  said  grant,  The  Telephone  Company  hereby  cove- 

nants and  agrees  to  and  with  the  above-named  ,  to  pay  him  in  full 

satisfaction  and  payment  therefor  the  sum  of  per  pole,  for  each  and 

every  pole  of  said  line  so  located  upon  the  above-described  premises  and  real 
estate.  Said  payment  to  be  due  and  payable  as  soon  as  the  number  of  poles 
to  be  thus  placed  upon  said  property  is  ascertained. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  A.  D.  189  . 

[Witnessea.l  [Signature  and  seaLI 

Correct :  Approved : 

Superintendent  Construction.  General  Superintendent, 
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BECEIPT. 

I 

Received  of  The  Telephone  Company,  the  lum  of  dollars,  in  full 

pajrment  and  satisfaction  of  the  amount  agreed  to  be  paid  hj  the  terms  of 
the  within  agreement.  « 

Dated  at  ,  this  day  of  ,  189  . 


CHAPTER  XL. 

MARRIAGE  AND  MARRIAGE  SETTLEMENTS. 

Marriage f  in  the  eye  of  the  common  law,  is  simply  a  civil  contract,  differing 
from  other  contracts  only  in  this,  that  it  cannot  be  rescijided  at  the  will  of  the 
parties.  Formal  solemnization  by  a  clergyman  or  magistrate  is  not  essential. 
An  agreement  by  the  parties,  made  in  words  relating  to  the  present  (as  dis- 
tinguished from  a  contract  to  marry  in  the  future)  has  been  declared  by  high 
auUiority  to  constitute  a  valid  and  complete  marriage  without  either  consum- 
mation or  official  solemnization. 

In  some  of  the  states,  however,  the  statutes  require  notice  of  intended 
marriaffes  to  be  given,  and  licenses  to  be  taken  out;  the  details  of  the  regula- 
tions adopted  in  this  regard  varying  very  much  in  different  states. 

By  the  common  law,  infants  may  marry  —  in  the  case  of  males,  at  the  age 
of  fourteen,  and  females  at  twelve  —  and  the  consent  of  parents  is  not  neoee- 
sary  to  the  validity  of  the  marriage. 

This  rule  is  modified  in  New  York.  The  legal  age  of  consent  being  for  both 
parties,  eighteen  years.    L.  1896,  c.  272,  $  4. 

Solemnization, —  This  subject  is  regulated  in  New  York  state  by  the  Domes- 
tic Relations  Law  (L.  1896.  c.  272,  §§  10-18;  Birdseye's  R.  S.,  2d  ed.,  pp. 
930-932).  For  the  more  convenient  preservation  of  evidence  of  marriage, 
the  statutes  provide,  that  for  the  purpose  of  being  registered  and  authenti- 
cated, marriages  must  be  solemnized  only  by  the  following  persons:  1.  Min- 
isters of  the  sospel  and  priests  of  every  denomination,  and  the  leader  of  the 
society  for  euiical  culture  in  the  city  of  New  York.  2.  Mayors,  recorders, 
aldermen,  police  justices,  or  police  magistrates  of  cities ;  and,  justices  or  judges 
of  courts  of  record  and  municipal  courts;  justices  of  the  peace,  justices  of 
district  courts  in  New  York  city  and  Brooklyn.  When  solemnized  by  a  min- 
ister or  priest,  or  by  a  magistrate,  no  particular  form  is  necessary,  except 
that  the  parties  shall  solemnly  declare,  in  the  presence  of  the  magistrate,  or 
clergyman,  and  the  attending  witness,  that  they  take  each  other  as  husband 
and  wife.  In  either  case,  there  must  be  at  least  one  witness  present  at  Uie 
ceremony.  Before  solemnizing  the  marriage,  the  clergyman  or  magistrate 
is  to  ascertain:  first,  the  name  and  residence  of  each  party;  second,  that  each 
party  is  of  sufficient  age  to  be  capable  in  law  of  contracting  marriage;  and 
third,  the  names  and  residences  of  the  attending  witnesses. 

Unless  such  facts  are  personally  known  to  him,  he  must  require  them  to 
be  proven,  and  may  for  that  purpose  administer  an  oath  and  examine  either 
or  both  parties,  or  any  other  person.  Such  examination  is  to  be  reduced  to 
writing,  subscribed  by  the  person  examined,  and  entered  upon  the  book 
kept  by  the  clergyman  or  magistrnte  for  that  purpose. 

He  l>y  whom  the  marriage  is  solemnized  must  furnish,  on  request,  to  either 
party,  a  certificate  signed  by  him,  specifying:  1.  The  names  and  residences 
of  the  parties,  and  that  they  were  known  to  him,  or  were  satisfactorily  proved 
by  the  oath  of  a  person  known  to  him,  to  be  the  persons  described  in  such  cer- 
tificate, and  that  he  had  ascertained  that  they  were  of  sufficient  age  to  con- 
tract marriage.  2.  The  name  and  residence  of  the  attesting  witness  or  wit- 
nesses. "3.  The  time  and  place  of  the  marriage.  4.  That  after  due  inquiry 
made,  there  appeared  no  lawful  impediment  to  such  marriage. 

Such  certificate  may  be  filed  with  the  clerk  of  the  city  or  town  of  the  mar- 
riage, and  entered  by  him;  and  the  original  certificate,  and  the  entry  thereof, 
and  a  copy  of  either,  are  presumptive  evidence  of  the  fact  of  the  marriage. 
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As  to  contracts  between  husband  and  wife,  and  articles  of  separation,  see  the 
chapter  on  Husband  Ain>  Wife. 

PAoa. 

1016.  Marriage  license 609 

1017.  Short  form  of  solemnicatlon  of  marriage  before  magistrate.. •• 608 

1018.  Marriage oertifloate r. 608 

1019.  Formof  examination 608 

lODi).  Ante-nuptial  settlement  of  real  estate  of  intended  wife,  reserving  general 

power  of  disposition,  the  legal  estate  being  Tested  in  the  trustee 604 

1016.  Karriage  lAcenaa. 
State  of  ,  \ 

County  of  ,       J  *•• 

License  is  hereby  granted  to  any  person  authorized  to  solemnize  mar* 
riages  according  to  the  laws  of  said  state,  to  join  in  marriage  A.  B.  and 
C.  D.,  of  the  county  aforesaid;  and  the  person  joining  them  in  marriage  ia 
also  required  to  make  due  return  of  the  certificate  annexed,  to  ,  within 

days,  of  the  names  of  the  parties,  time  and  place  of  marriage,  and  by 
whom  solemnized. 

In  testimont  whereof^  I  have  hereunto  set  my  hand  and  official  seal,  at 

,  in  said  county,  this  day  of  ,  A.  D.  18 

[BBAi..]  [Signature  and  title,] 

1017.    Short  Form  of  SolMnniEation  of  Marriage  before  Kaglstrate. 

[The  magistrate  may  direct  the  parties  to  join  their  right  ha/nda,  and  toill 
then  eay :]  "  By  this  act  you  do  take  each  other  for  husband  and  wife,  and 
solemnly  promise  and  engage,  in  the  presence  of  this  witness  [or,  these  wit- 
nesses], to  love,  honor,  comfort,  and  cherish  each  other,  as  such,  so  long 
as  you  both  shall  live: 

Thebefore,  in  accordance  with  the  laws  of  the  state  of  ,  I  do  hereby 

pronounce  you  husband  and  wife." 

1018.    Karrlage  Oertiacata 

State  of  ,  ) 

County  of  ,       J"  **' 

This  cebtifieb,  that  on  the  day  of  ,  18    ,  before  me  came  A. 

B.,  of  the  city  of  ,  and  the  state  of  ,  and  C.  D.,  of  the  city  of 

,  and  state  of  ,  to  me  known  to  be  the  persons  herein  described 

[or,  C.  D.,  to  me  known,  and  A.  B.,  proven  to  me  by  the  oath  of  Y.  Z.],  and 
were  by  me  lawfully  united  in  marriage  according  to  the  laws  of  the  state 
of  ,  in  the  presence  of  the  witnesses  below  named. 

And  I  FUBTHEB  CEBTiFT,  that  I  ascertained  previous  to  the  solemnization 
of  the  said  marriage,  that  the  said  A.  B.  and  C.  D.  were  of  sufficient  age 
to  contract  the  same,  and  that  after  due  inquiry  by  me  made,  there  appeared 
no  lawful  impediment  to  such  marriage. 

[Date,^  [Signature  and  title  of  offioer.'i 

[Signatures  of  ufitnesses,] 


1010.    Form  of  Examination. 

State  of 

County  of 

A.  B.  and  0.  D.,  being  severally  duly  sworn,  say,  each  for  themselves,  as 
follows:    The  said  A.  B.  deposes  that  his  name  is  [here  give  full  name] ;  that 


.'  [••• 
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he  resides  in  the  city  of  ,  in  the  county  of  ,  and  the  state  of  , 

and  that  he  is  of  the  age  of  eighteen  years  and  upwards,  having  become  of 
that  age  on  the  day  of  ,  18     ;  that  he  Knows  of  no  lawful  im- 

pediment to  his  marriage  to  the  said  C.  D. 

And  the  said  C.  D.  says,  that  her  name  is  [here  give  her  name  in  full]; 
that  she  resides  in  the  city  of  ,  county  of  ,  and  state  of  ; 

and  is  of  the  age  of  years  and  upwards,  having  become  of  that  age  on 

the  day  of  ,  18     ;  and  that  she  knows  of  no  lawful  impediment 

to  her  marriage  to  the  said  A.  B. 

That  the  name  of  the  attending  witness  is  [here  insert  the  full  wiv%e  of 
attending  witness],  and  that  he  resides  in  the  city  of  ,  county  of  , 

and  state  of 
ISworn  to  before  me,  this 
day  of  ,  18     . 

1020.  Aate-nuptial  Settlement  of  Beal  Estate  of  Intended  Wife,  Be- 
serving  General  Power  of  Diepoeitiony  the  legal  Estate  Being  Vested 
In  the  Trustee. 

This  indentube,  made  the  day  of  ,  18    ,  between  A.  B.   [the 

intended  husband],  of  ,  of  the  first  part,  O.  D.  [the  intended  wife],  of 

,  of  the  second  part,  and  Y.  Z.  [the  trustee],  of  ,  of  the  third  part, 

wmrsssETH :    That, 

Whereas,  a  marriage  is  intended«to  be  had  between  the  said  parties  of  the 
first  and  second  parts;  and  the  said  party  of  the  second  part  is  seized  and 
possessed  of  a  large  estate,  situate  in  ,  and  it  is  agreed  by  and  between 

them  and  the  party  of  the  third  part,  that  the  said  estate  should  be  settled 
upon  the  trusts  and  for  the  purposes  hereinafter  declared: 

Now,  THEBEFOBE,  in  Consideration  of  the  said  intended  marriage,  and  of 
the  smu  of  one  dollar  to  the  said  party  of  the  second  part,  by  the  said  party 
of  the  third  part  paid,  the  receipt  whereof  is  hereby  confessed  and  acknowl- 
edged, the  said  party  of  the  second  part  hath  granted,  bargained,  and  sold, 
and  by  these  presents  doth  grant,  bargain,  and  sell  unto  the  said  party  of  the 
third  part,  his  successors  and  assigns,  all  that  [here  describe  the  property] : 

To  HAVE  AND  TO  HOLD  the  said  tenements  and  hereditaments,  with  their 
appurtenances,  unto  the  said  party  of  the  third  part,  his  successors  and 
assigns,  to  such  uses  and  purposes  as  are  hereinafter  mentioned  —  to  wit: 
For  the  use  and  benefit  of  the  said  party  of  the  second  part,  imtil  her  naid 
intended  marriage  shall  take  place,  and  from  and  after  the  solemnization 
thereof,  then  upon  trust  from  time  to  time  to  apply  to  the  use  of  the  said 
party  of  the  second  part,  all  the  interest,  dividends,  and  annual  produce 
thereof,  during  the  joint  lives  of  the  said  parties  of  the  first  and  second  parts, 
to  her  own  proper  use  and  benefit,  and  upon  her  own  proper  receipt  for  the 
same,  notwithstanding  her  coverture,  to  the  intent  that  the  same  may  not 
be  at  the  disposal  or  under  the  control  of  the  said  party  of  the  first  part,  or 
in  any  manner  subject  to  his  debts  and  engagements;  and  from  and  imme- 
diately after  the  decease  of  the  said  party  of  the  first  part,  in  case  the  said 
party  of  the  second  part  shall  survive  him,  then  upon  trust  for  the  use  and 
benefit  of  the  said  party  of  the  second  part,  her  executors,  administrators, 
and  assigns;  and  upon  trust  in  such  case  to  grant  and  convey  the  trust 
estate,  and  every  part  thereof,  to  the  said  party  of  the  second  part  ab:M>- 
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lutelj,  or  to  grant  and  convey  the  same  to  such  person  or  persons  as  she, 
by  any  writing  to  be  by  her  duly  executed,  may  limit,  direct,  and  appoint. 
But  in  case  the  said  party  of  the  first  part  shall  survive  the  said  party  of 
the  second  part,  then  upon  trust  from  and  immediately  after  her  decease,  to 
apply  to  the  use  of  the  said  party  of  the  first  part,  all  the  interest,  divi- 
dends, and  annual  produce  thereof,  from  time  to  time,  during  his  natural 
life,  to  and  for  his  own  use  and  benefit ;  and  on  the  decease  of  the  said  party 
of  the  first  part,  to  pay  and  divide  the  capital  or  principal  of  the  said 
trust  fund,  and  to  grant  and  convey  all  her  real  estate  to  and  among  the 
lawful  children  of  the  said  party  of  the  second  part,  and  their  issue,  in  such 
proportions,  shares,  manner,  and  form  as  she,  by  any  writing,  under  her 
hand  subscribed  in  the  presence  of  two  or  more  witnesses,  shall  direct  and 
appoint;  and  for  want  of  such  appointment,  to  and  among  the  said  children 
of  the  said  party  of  the  second  part,  and  the  lawful  issue  of  such  of  them 
as  may  be  deceased,  according  to  the  rules  of  descent  and  of  distribution  in 
cases  of  intestacy.  But  if  there  be  no  issue  of  the  said  party  of  the  second 
part  then  surviving,  then,  upon  trust,  to  pay  and  dispose  of  the  said  capital 
or  principal,  and  grant  and  convey  the  said  real  estate  according  to  the  direc- 
tion and  appointment  of  the  said  party  of  the  second  part,  and  for  want  of 
such  appointment,  to  and  among  her  then  surviving  nephews  and  nieces, 
children  of  her  sisters,  and  the  lawful  issue  of  such  of  them  as  may  be  de- 
ceased, according  to  the  like  rule  of  descent  and  distribution. 

[Power  to  sell  and  re-inveat,  if  added,  may  he  as  follows:]  And  the  said 
party  of  the  second  part  doth  hereby  grant  and  agree  that  the  said  party 
of  the  third  part,  upon  the  written  request  of  her,  the  said  party  of  the 
second  part,  may  grant  and  convey  the  whole  or  any  designated  portion  of 
the  said  estate  upon  such  terms  as  she  shall  direct,  and  receive  the  con- 
sideration money  therefor,  and  invest  the  same  for  the  like  uses  and  pur- 
poses hereinbefore  declared,  with  respect  to  the  original  trust. 

In  witness  whebeof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  [Signatures  and  seaU,] 

in  the  presence  of  * 

[Signature  of  witness.] 


CHAPTER  XLI. 

MORTGAGES. 

A  mortgage  is  the  conveyance  of  an  estate  by  way  of  pledge  for  the  se- 
curity of  debt,  and  to  become  void  on  payment  of  it.  According  to  the  old 
view,  the  legal  ownership  was  vested  in  the  creditor;  but  in  equity,  and  the 
courts  of  law  adopt  the  same  rule  now,  the  mortgagor  remains  the  actual 
owner,  until  he  is  debarred  by  his  own  default  or  by  judicial  decree. 

In  this  chapter,  mortgages  of  real  property  only  are  treated;  those  relating 
to  personal  property,  iJing  subject  to  somewhat  different  rules,  are  treated 
under  Chattel  Mortgages. 

The  usual  form  of  a  mortgage  is  a  deed,  with  terms  purporting  to  convey 
the  land  absolutely,  followed  by  other  terms  expressing  that  it  is  to  be  void 
if  the  grantor  pays  a  certain  sum.    This  condition  h  called  the  defeasance. 

A  power  of  sale,  in  case  of  default,  is  usually  inserted,  which  enables  the 
mortgagee  to  enforce  payment.  The  manner  of  foreclosure  of  the  mortgage 
pay  be  either  by  an  a!ction,  or  by  advertisement  according  to  the  statute, 
u  Btated  in  the  chapter  of  Fobeclosube. 
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A  mortgage  may  be  made  either  with  or  without  a  personal  promise  to  pay 
the  debt.  If  no  such  promise  is  expressed,  the  mortgage  does  not  render  the 
mortgagor  liable  for  tne  sum  secured,  but  only  gives  a  lien  on  the  property. 
It  is  usual  not  only  to  insert  a  covenant  in  the  mortgage  to  pay  the  debt,  but 
to  give  a  bond  or  note  for  it,  and  to  recite  the  fact  in  the  mortgage,  and  state 
that  the  mortgage  is  given  as  collateral  to  the  personal  security. 

A  mortgage  may  be  made  to  secure  a  contingent  liability  or  future  advances; 
but  in  such  case  it  ought  to  be  so  expressed. 

A  mortgage  on  which  the  principal  or  interest  is  payable  in  installmenta 
may  contain  a  provision  that  in  case  of  any  default  the  mortgagee  ma^  elect 
to  require  payment  of  the  whole  interest  and  principal  at  once.  This  pro- 
vision is  usually  termed  the  interest  clause. 

Where  a  considerable  part  of  the  value  of  the  mortgaged  premises  consists 
in  biiildings,  it  is  usual  to  provide  that  the  mortgagor  uiall  keep  them  insured 
in  a  speciSed  sum  and  assign  the  policy  to  the  mortgagee.  This  is  called  the 
insurance  clause. 

It  is  not  necessary  for  the  wife  of  a  mortgagor  to  join  in  executing  the 
mortgage,  if  it  be  given  at  the  same  time  that  the  property  is  conveyed  to 
him,  and  for  the  purpose  of  securing  purchase  money.  In  these  cases  it  is 
usual  to  state  the  fact  in  the  mort^ige,  by  a  clause  inserted  at  the  end  of 
the  description  of  the  premises. 

Mortgages  by  peculiar  parties,  corporations,  executors,  etc.,  should  be  modi- 
fled  slightly,  according  to  the  forms  given  for  deeds  by  such  parties. 

Mortgages  should  be  acknowledged  or  proved  as  deeds  are,  for  the  forms  of 
which  see  the  chapter  on  Ackitowledombnt   and  Proof  or  Deeds. 

L  GENERAL  FORMS.  PA«x. 

1081.  Short  form •,...  607 

1(B8.  Another  form  to  secure  note 606 

1088.  Mortgage  with  interest  and  insurance  clauses.. ,. 606 

lOM.  Same,  with  further  assurance  and  recelTer  clauses 610 

1Q8B.  Same,  with  interest,  tax,  assessment,  insurance,  and  reoeiTer  clauses 611 

1086.  Mortgage  on  lease • ,.,..  614 

1087.  Mortgage  on  building  lease  to  secure  advances... «..•••  ••••••••• 615 

1088.  Mortgage  for  purchase  money.... ••.«•• 616 

1080.  Mortgage  to  secure  indorser. 618 

1080.  Mortgage  to  secure  an  unliquidated  amount. , 618 

1081.  Mortgage  in  exercise  of  a  power  of  appointment 619 

1068.  Agreement  giTing  priority  to  a  mortgage 619 

1088.  Agreement  to  grant  building  and  other  leases 690 

1084.  Stipulation  in  a  mortgage  glTcn  to  trustees,  that  It  shall  be  deemed  purely 

collateral.... 6U 

1085.  Stipulation  as  to  paying  off  inadvanoe • • , 6S8 

1086.  Corporate  mortgage •••• , 02S 

1087.  First  mortgage  on  railroad,  full  form ..••• «...•..  6S8 

1088.  Second  mortgage  on  railroad.......... ••• 660 

1080.  First  preference  income  mortgage..... ••••••••• • 676 

1040.  First  consolidated  mortgage ••• ...••• 698 

1041.  Equipment  mortgage , 707 

1048.  Debenture  mortgage.. •..,. , 784 

n.  8TATX7TORT  FORMS. 

1048.  Oalifomia,  Mortgage  on  real  property  ......•••••.•.•.•• 740 

1044.  Illinois,  Mortgage  on  real  property ••.... ••• 740 

1046.  Indiana,  Mortgage  on  real  property 740 

1046.  Iowa,  Mortgage  on  real  property , 741 

1047.  Kansas,  Mortgage  on  real  property 741 

1048.  Maryland,  Mortgage  on  real  property ••• 741 

1049.  Michigan,  Mor^^age  on  real  property..... •••••••••••• 9U 

1060.  Mississippi,  Mortgage  or  deed  of  trust •••., 741 


liOBTGAQES.  607 

n.  STATUTORY  FORMS — (Continued) .  PAoa. 

1061.  Montana,  Mortgage  on  real  or  personal  property..... • 74M 

10B8.  New  York,  Mortgage  on  real  property .•••...•... 7M 

1068.  New  York,  Mortgage  on  lease  ... . • «,.•..  748 

1064.  North  Dakota,  Mortgage  on  real  property..... ..»•. 744 

1066.  Oklahoma,  Mortgage  on  real  property • 745 

1066.  Tenneasee,  Mortgage  on  real  property..... 745 

1067.  Utah,  Mortgage  on  real  property • • 746 

1068.  Virginia.  Deed  of  tnut   745 

106B.  Washington,  Mortgage  on  real  estate ...••••• 746 

West  Virginia,  flee  Virginia '. 746 

1060.  Wisconsin,  Mortgage  on  real  property 746 

1061.  Wisconsin,  Assigment  of  mortgage ..•••...... 746 

m.  rORMS  USED  IN  PARTICULAR  STATES. 

1068.  Alabama,  Mortgage  securing  promissory  note •••...  746 

1088.  Arkansas,  Mortgage  with  promissory  note 747 

1064.  Calif omia.  Mortgage,  short  form ......* 748 

1066.  Connecticut,  Mortgage  to  secure  promissory  note • 748 

1066.  Delaware,  Mortgage  securing  bond 748 

1C67.  Florida,  Mortgage  securing  promissory  note.... .••«.••• 730 

1008.  Idaho,  Mortgage  deed 761 

1008.  Illinois,  Mortgage • 761 

1070.  Kentucky,  Mortgage,  full  form 758 

1071.  Louisiana, Mortgage •• 755 

1078.  Maine,  Mortgage  deed 701 

1078.  Massachusetts,  Mortgage  deed.... ••••• 761 

1074.  Michigan,  Mortgage  with  interest  clause 768 

1076.  Minnesota,  Mortgage  deed •••..  764 

1076.  Missouri,  Deed  of  trust      ■ ••.  786 

1077.  Nebraska,  Mortgage  to  secure  promissory  note........  ..••....  ••..... 787 

1078.  New  Hampshire,  Mortgage  deed 708 

1079.  New  Jersey,  Mortgage  with  tax  and  insurance  clause .••..  768 

North  Dakota,  See  Minnesota 764 

1080.  Ohio,  Mortgage  with  release  of  dower • 770 

1061.  Oregon,  Mortgage • •...  770 

1088.  PennsylTanIa, Mortgage ••... ,.•.. • 771 

1088.  South  Carolina,  Mortgage......... ..••••••••  778 

South  Dakota,  See  Minnesota 764 

1064.  Texas,  Trust  deed. • •«  776 

(.  Utah,  Trust  deed.... i • 777 


I.  QXNXBAL  FOBMB. 

1021.  Short  Form. 
Trib  indentube,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  state  of  ,  merchant,  of  the  first  part,  and  Y.  Z.,  of  ,  in  the 

said  county,  farmer,  of  the  second  part,  WITNESSETH:  That  the  said  party 
of  the  first  part,  for  and  in  consideration  of  the  sum  of  dollars,  grants, 

bargains,  sells,  and  confirms  unto  the  said  party  of  the  second  part,  and  to 
his  heirs  and  assigns,  all  [here  insert  deaoription;  see  Forms  768-787] ;  to- 
gether with  all  and  singular  the  hereditaments  and  appurtenances  thereunto 
belonging,  or  in  anywise  appertaining.*  This  conyetancb  is  intended  as  a 
mortgage,  to  secure  the  payment  of  the  sum  of  dollars,  in  [here  state 

terms  of  agreement,  as  in  Forms  360-373],  acording  to  the  condition  of  a 
certain  bond,  dated  this  day,  and  executed  by  the  said  party  of  the  first  part 
to  the  party  of  the  second  part;  and  these  presents  shall  be  void  if  such 
payment  be  made.    But  in  case  default  shall  be  made  in  the  payment  oi  the 
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principal  or  interest,  as  above  provided,  then  the  party  of  the  second  part, 
his  executors,  administrators,  and  assigns,  are  hereby  empowered  to  sell  the 
premises  above  described,  with  all  and  every  of  the  appurtenances,  or  any  part 
thereof,  in  the  manner  prescribed  by  law;  and  out  of  the  money  arising  from 
such  sale,  to  retain  the  said  principal  and  interest,  together  with  the  costs 
and  charges  of  making  such  sale;  and  the  overplus,  if  any  there  be,  shall  be 
paid  by  the  party  making  such  sale,  on  demand,  to  the  party  of  the  first 
part,  his  heirs  or  assigns 

In  witness  whereof,  the  said  party  [or,  parties]  of  the  first  part  has  [or, 
have]  hereunto  set  his  hand  and  seal  [oTf  their  hands  and  seals],  the  day 
and  year  first  above  written.  [Signature  and  96al.} 

Signed,  sealed,  and  delivered  in  the  presence  of 
[Signature  of  witneaa,] 

1022.  Another  Form;  To  Secure  Noteu 

To  ALL  People  to  whom  these  presents  shall  come,  obeeting: 

Know  ye,  that  I,  A.  B.,  of  ,  for  the  consideration  of  dollars, 

received  to  my  full  satisfaction,  of  Y.  Z.,  do  give,  grant,  bargain,  sell,  and 
confirm  imto  the  said  Y.  Z.  [here  insert  description  of  premises] : 

To  HAVE  AND  TO  HOLD  the  above-granted  and  bargained  premises,  with  the 
appurtenances  thereof,  unto  the  said  grantee,  his  heirs  and  assigns  forever, 
to  his  and  their  proper  use  and  behoof. 

And  also,  I,  the  said  grantor,  do,  for  myself,  my  heirs,  executors,  and  ad- 
ministrators, covenant  with  the  said  grantee,  his  heirs  and  assigns,  that  at 
an  I  until  the  ensealing  of  these  presents,  I  am  well  seized  of  the  premises 
as  a  good  indefeasible  estate  in  fee  simple;  and  have  good  right  to  bargain 
and  sell  the  same  in  manner  and  form  as  above  written;  and  that  the  same 
are  free  from  all  incumbrances  whatsoever. 

And  furthermore,  I,  the  said  grantor,  do,  by  these  presents,  bind  myself 
and  my  heirs  forever,  to  warrant  and  defend  the  above-granted  and  bargained 
premises  to  him,  the  said  grantee,  and  his  heirs  and  assigns,  against  all  claims 
and  demands  whatsoever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  ,  A.  D.  18     . 

^  The  condition  of  this  deed  is  such,  that  whereas  the  said  grantor  is  justly- 
indebted  to  the  said  grantee  in  the  sum  of  dollars,  as  evidenced  by  his 
promissory  note  for  said  sum,  of  even  date  herewith,  payable  to  the  said 
grantee  or  order            after  date,  with  interest : 

Now,  therefore,  if  said  note  shall  be  well  and  truly  paid,  according  to  its 
tenor,  then  this  deed  shall  be  void;  otherwise,  to  remain  in  full  force  and 
eifect.  [Signature  and  seal.] 

Signed,  sealed,  and  delivered  in  presence  of 
[Signatures  of  tjoitnesses.] 

1023.  Mortgage  with  Interest  and  Insurance  Clauses. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred   and  ,   between  A.   B.,    of  the   city,    county,   and   state 

of  ^  ,  and  C.  B.,  his  wife,  parties  of  the  first  part,  and  Y.  Z.,  of  the 
same  place,  party  of  the  second  part: 

Whereas,  the  said  A.  B.   is  justly  indebted  to  the  said  party  of  the 
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ond  part,  in  the  aum  of  dollars,  lawful  money  of  the  United  States,  ae- 

cured  to  he  paid  by  his  certain  b<md  or  obligation,  bearing  even  date  with 
these  presents,  in  the  penal  sum  of  dollars,  lawful  money,  as  aforesaid, 

conditioned  for  the  payment  of  the  said  first-mentioned  sum  of  dollars, 

lawful  money,  as  aforesaid,  to  the  said  party  of  the  second  part,  his  executors, 
administrators,  or  assigns,  on  the  day  of  ,  which  will  be  in  the  year 

one  thousand  eight  hundred  and  ,    and   interest   thereon   to   be   com- 

puted from  the  date  thereof^  at  and  after  the  rate  of  per  cent,  per  an- 

num and  to  be  paid  semi-annually  —  to  wit :  on  the  day  of  and  on 

the  day  of  in  each  and  every  year,  imtil  the  whole  of  the  said 

principal  sum  be  paid;  and  it  is  thereby  expressly  agreed,  that  should  any 
default  be  made  in  the  payment  of  the  said  interest,  or  of  any  part  thereof, 
on  any  day  whereon  the  same  is  made  payable,  as  above  expressed,  and  should 
the  same  remain  unpaid  and  in  arrear  for  the  space  of  days,  then,  and 

from  thenceforth  —  that  is  to  say,  after  the  lapse  of  the  said  days  — 

the  aforesaid  principal  sum  of  dollars,   with   all   arrearage  of  interest 

thereon,  shall,  at  the  option  of  the  said  party  of  the  second  part,  his  ex- 
ecutors, administrators,  or  assigns,  become  and  be  due  and  payable  immediately 
thereafter,  although  the  period  above  limited  for  the  payment  thereof  may 
not  then  have  expired,  anything  therein  before  contained  to  the  contrary 
thereof  in  any  wise  notwithstanding,  as  by  the  said  bond  or  obligation  and 
the  condition  thereof,  reference  being  thereunto  had,  may  more  fully  appear. 

Now,  THIS  INDENTUBE  WITNESSETH :  That  the  said  parties  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  accord- 
ing to  the  true  intent  and  meaning  thereof,  and  also  for  and  in  considera- 
tion of  the  sum  of  one  dollar,  to  them  in  hand  paid  by  the  said  party  of  the 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  have  granted,  bargained,  sold, 
aliened,  released,  conveyed,  and  confirmed,  and  by  these  presents  do  grant, 
bargain,  sell,  alien,  release,  convey,  and  confirm  unto  the  said  party  of  the 
second  part,  and  to  his  heirs  and  assigns  forever,  all  [here  insert  description] : 

TooETHEB  WITH  all  and  singular  the  t.enements,  hereditaments,  and  appur- 
tenances thereunto  belonging  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
and  also  all  the  estate,  right,  title,  interest,  dower,  right  of  dower,  property, 
possession,  claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of 
the  said  parties  of  the  first  part,  of,  in,  and  to  the  same,  and  every  part  and 
parcel  thereof,  with  the  appurtenances: 

To  HAVE  AND  TO  HOLD  the  above-granted  and  described  premises,  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs  and  assigns, 
to  his  and  their  own  proper  use,  benefit,  and  behoof  forever; 

Pbovided  always,  and  these  presents  are  upon  this  express  condition,  that 
if  the  said  parties  of  the  first  part,  their  heirs,  executors,  or  administrators, 
shall  well  and  truly  pay  unto  the  said  party  of  the  second  part,  his  executors, 
administrators,  or  assigns,  the  said  sum  of  money  mentioned  in  the  condition 
of  the  said  bond  or  obligation,  and  the  interest  thereon,  at  the  time  and  in 
the  manner  mentioned  in  the  said  condition,  according  to  the  true  intent 
and  meaning  thereof,  that  then  these  presents,  and  the  estate  hereby  granted, 
shall  cease,  determine,  and  be  void.    And  the  said  A.  B.,  for  himself,  his  heirs, 
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executors,  and  adminiitratora,  does  covenant  and  agree  to  pay  unto  the  said 
party  of  the  second  part,  his  executors,  administrators,  or  assigns,  the  said 
sum  of  money  and  interest,  as  mentioned  above  and  expressed  in  the  condi- 
tion of  the  said  bond.  And  if  default  shall  be  made  in  the  payment  of  the 
said  sum  of  money  above  mentioned,  or  the  interest  that  may  grow  due 
thereon,  or  of  any  part  thereof,  that  then  and  from  thenceforth  it  shall  be 
lawful  for  the  said  party  of  the  second  part,  his  executors,  administrators, 
and  assigns,  to  enter  into  and  upon  all  and  singular  the  premises  hereby 
granted  or  intended  so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all 
benefit  and  equity  of  redemption  of  the  said  parties  of  the  first  part,  their 
heirs,  executors,  administrators,  or  assigns,  therein,  at  public  auction,  according 
to  the  act  in  such  case  made  and  provided;  and  as  the  attorney  of  the 
said  parties  of  the  first  part,  for  that  purpose  by  these  presents  duly  authorized, 
constituted,  and  appointed  to  make  and  deliver  to  the  purchaser  or  purchas- 
ers thereof,  a  good  and  sufficient  deed  cht  deeds  of  conveyance  in  the  law  for 
the  same,  in  fee  simple,  and  out  of  the  money  arising  from  such  sale,  to 
retain  the  principal  and  interest  which  shall  then  be  due  on  the  said  bond  or 
obligation,  together  with  the  costs  and  chaigee  of  advertisement  and  sale 
of  the  said  premises,  rendering  the  overplus  of  the  purchase  money  (if  any 
there  shall  be)  unto  the  said  A.  B.,  party  of  the  first  part,  his  heirs,  execu- 
tors, administrators,  or  assigns;  which  sale,  so  to  be  made,  shall  forever  be 
a  perpetual  bar,  both  in  law  and  equity,  against  the  said  parties  of  the  first 
part,  their  heirs  and  assigns,  and  all  other  persons  claiming  or  to  claim  the 
premises,  or  any  part  thereof,  by,  from,  or  under  them,  or  either  of  them. 

And  it  is  expressly  agreed  by  and  between  the  parties  to  these  presents* 
that  the  said  parties  of  the  first  part  shall  and  will  keep  the  buildings 
erected  and  to  be  erected  upon  the  lands  above  conveyed,  insured  against 
loss  or  damage  by  fire,  in  at  least  the  sum  of  dollars  [or,  in  an  amount) 

and  by  insurers  approved  by  the  said  party  of  the  second  part,  and  assign 
the  policy  and  certificates  thereof  to  the  said  party  of  the  second  part;  and 
in  default  thereof,  it  shall  be  lawful  for  the  said  party  of  the  second  part  to 
eflfect  such  insurance,  and  the  premium  and  premiums  paid  for  effecting  the 
same  shall  be  a  lien  on  the  said  mortgaged  premises,  added  to  the  amount 
of  the  said  bond  or  obligation,  and  secured  by  these  presents,  and  payable 
on  demand,  with  interest  at  the  rate  of  per  cent,  per  annum. 

In  witness  [etc.,  as  in  Form  1021]. 

1024.  Same  with  Further  Assurance  and  Beceiver  Clauses 
[As  in  preceding  form  to  *,  and  from  thence  aa  follotDs:]  that  ,  the 

part  of  the  first  part,  will  execute  any  further  necessary  assurance  of  the 
title  to  said  premises  and  will  forever  warrant  said  title. 

And  it  is  hereby  further  covenanted  and  agreed  that  the  said  part  of  the 
second  part,  legal  representatives  or  assigns,  shall  be  at  liberty,  imme- 

diately after  any  default  in  any  of  the  conditions  of  said  bond  or  mortgage, 
upon  a  complaint  filed,  or  any  other  proper  legal  proceedings  commenced  for 
the  foreclosure  of  this  mortgapfe,  to  apply  for,  and  shall  be  entitled  as  a  matter 
of  right,  and  without  regard  to  the  value  of  the  premises  above  described,  or 
the  solvency  or  insolvency  of  the  part  of  the  first  part,  or  of  any  owner  of 
said  premises,  and  without  notice  to  the  part      of  the  first  part,  heirs 

or  assigns,   to  the  appointment   by  any  competent  court  or  tribimal    of  a 
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receiTer  of  the  rente,  issues,  and  profiU  of  said  premises,  with  the  power  to 
leaee  said  premises  for  a  term  to  be  approved  of  by  the  court,  with  power  to 
pay  taxes,  assessments,  and  water  rents,  which  are  or  may  become  liens 
on  said  premises,  and  keep  the  same  insured,  and  with  power  to  take  proceed- 
ixigB  to  dispossess  tenants,  and  make  all  necessary  repairs,  and  with  such  other 
po'w^n  as  may  be  deemed  necessary,  who,  after  deducting  all  charges  and 
expenses  attending  the  execution  of  the  said  trust  as  receiver,  shall  apply  the 
residue  of  the  said  rents  and  profits  to  the  payment  and  satisfaction  of  this 
mortgage,  and  the  bond  accompan3ang  the  same,  or  to  any  deficiency  which 
may  arise  after  applying  the  proceeds  of  the  sale  of  said  premises  to  the 
amount  due,  including  interest,  and  costs  and  expenses  of  the  foreclosure 
sale. 

1025.    Baxne,  with.  Interest,  Tax,  Assessment,  Insurance,  and  Receiver 

Clauses. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  ,  of  ,  of  the  first  part,   andL 

of  ,  of  the  second  part; 

Whebeas,  the  said  justly  indebted    to    the    said    part    of  the  sec* 

ond  part,  in  the  sum  of  ,  lawful  money  of  the  United  States,  secured 

to  be  paid  by  certain  bond  or  obligation  bearing  even  date  with  these 

presents,  in  the  penal  sum  of  ,  lawful  money,  as  aforesaid,  conditioned 

for  the  payment  of  the  said  first  mentioned  sum  of 

And  it  is  thereby  expressly  agreed,  that  should  any  default  be  made  In 
the  payment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day  whereon 
the  same  is  made  payable,  as  above  expressed,  or  should  any  tax  or  assessment 
be  hereafter  imposed  upon  the  premises  hereinafter  described  and  become 
due  or  payable,  and  should  the  said  interest  remain  unpaid  and  in  arrear  for 
the   space  of  days,   or  such   tax   dr   assessment  remain   unpaid   and   in 

arrear  for  ,  then  and  from  thenceforth,  that  is  to  say,  after  the  lapse 

of  either  one  of  said  periods,  as  the  case  may  be,  the  aforesaid  principal  sum, 
with  all  arrearage  of  interest  thereon,  shall,  at  the  option  of  the  said  part  of 
the    second   part,  administrators   or   assigns,   become   and   be   due   and 

payable  immediately  thereafter,  although  the  period  above  limited  for  the 
payment  thereof  may  not  then  have  expired,  anything  thereinbefore  contained 
to  the  contrary  thereof  in  anywise  notwithstanding;  as  by  the  said  bond 
or  obligation,  and  the  condition  thereof,  reference  being  thereunto  had,  may 
more  fully  appear. 

Now,  this  indenture  WITNESSETH :  That  the  said  part  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  according 
to  the  true  intent  and  meaning  thereof,  and  also  for  and  in  consideration  of 
the  siun  of  one  dollar  to  in  hand  paid  by  the  said  part      of  the  second 

part,  at  or  before  the  ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain, 
sell,  alien,  release,  convey,  and  confirm  unto  the  said  part  of  the  .second 
part,  and  to  and  assigns  forever,  all  [here  insert  description] : 

Together  with  all  and  singular  the  tenements,  hereditaments,  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining,   and  the  reversion 
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and  reversions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof: 
And  also,  all  the  estate,  right,  title,  interest,  ,  property,  possession,  claim, 

and  demand  whatsoever,  as  well  at  law  as  in  equity,  of  the  said  part  of 
the  first  part,  of,  in,  and  to  the  same,  and  every  part  and  parcel  thereof,  with 
the  appurtenances: 

To  HAVE  AND  TO  HOLD  the  above-granted,  bargained,  and  described  prem- 
ises,  with  the  appurtenances,  unto  the  said  part      of  the  second  part, 
heirs  and  assigns,  to  their  own  proper  use,  benefit,  and  behoof  forever. 

Pbotided  always,  and  these  presents  are  upon  this  express  condition,  that 
if  the  said  part      of  the  first  part,  heirs,  executors,  or  administrators, 

shall  well  and  truly  pay  unto  the  said  part      of  the  second  part,  execu- 

tors, administrators,  or  assigns,  the  said  sum  of  money  mentioned  in  the 
condition  of  the  said  bond  or  obligation  and  the  interest  thereon, 
at  the  time  and  in  the  manner  mentioned  in  the  said  condition,  ac- 
cording to  the  true  intent  and  meaning  thereof,  that  then  these  presents, 
and  the  estate  hereby  granted,  shall  cease,  determine,  and  be  void.  And 
the  said  ,  heirs,  executors  and  administrators,  do      covenant  and 

agree   to   pay   unto   the   said   part       of   the   second   part,  executors, 

administratorB,  or  assigns,  the  said  sum  of  money  and  interest,  as  mentioned 
above,  and  expressed  in  the  condition  of  the  said  bond.  And  if  default  shall 
be  made  in  the  payment  of  the  said  sum  of  money  above  mentioned,  or  the 
interest  that  may  grow  due  thereon,  or  of  any  part  thereof,  or  of  the  taxes  or 
assessments  on  the  premises  hereby  granted,  that  then  and  from  thence- 
forth it  shall  be  lawful  for  the  said  part  of  the  second  part,  executors, 
administrators,  and  assigns,  to  enter  into  and  upon  all  and  singular  the 
premises  hereby  granted  or  intended  so  to  be,  and  to  sell  and  dispose  of  the 
f>ame,  and  all  benefit  and  equity  of  redemption  of  the  said  part  of  the  first 
part,  heirs,  executors,  administrators,  or  assigns  therein,  at  public  auc- 
tion, according  to  the  act  in  such  case  made  and  provided:  And  as  the 
attorney  of  the  said  part  of  the  first  part,  for  that  purpose  by  these  pres- 
ents duly  authorized,  constituted,  and  appointed,  to  make  and  deliver  to  the 
purchaser  or  purchasers  thereof,  a  good  and  sufficient  deed  or  deeds  of  convey- 
ance in  the  law  for  the  same,  in  fee  simple,  and  out  of  the  money  arising  from 
such  sale,  to  retain  the  principal  and  interest  which  shall  then  be  due  on  the 
said  bond  or  obligation,  together  with  the  costs  and  charges  of  advertisement 
and  sale  of  the  said  premises,  rendering  the  overplus  of  the  purchase  money 
(if  any  there  shall  he)  unto  the  said  of  the  first  part,  heirs,  ex- 
ecutors, administrators,  or  assigns;  which  sale,  so  to  be  made,  shall  forever  be 
a  perpetual  bar,  both  in  law  and  equity,  against  the  said  part  of  the  first 
part,  heirs  and  assigns,  and  all  other  persons  claiming  or  to  claim  the 
premises,  or  any  part  thereof,  by,  from,  or  under  them,  or  either  of  them. 

And    the    said  do       further    covenant,    grant,    promise,    and    agree, 

that  ,  the  said  part    of  the  first  part,  shall  and  will  make,  execute,  ac- 

knowledge, and  deliver  in  due  form  of  law  all  such  further  or  other  deeds  or 
assurances  as  may  at  any  time  hereafter  be  advised,  devised  or  required,  for 
the  more  fully  and  effectually  conveying  the  premises  above  described  and 
hereby  granted^  or  intended  so  to  be«  unto  the  said  part  of  the  second 
part,  executors,  administrators,  or  assigns,  for  the  purposes  aforesaid, 

and  unto  all  and  every  person  or  persons,  corporation  or  corporations,  deriv- 
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ing  any  estate^  Tight,  title,  or  interest  therein,  under  this  indenture  or  the 
power  of  sale  herein  contained,  and  the  above-granted  premises  against  the 
said  part  of  the  first  part,  and  all  persons  claiming  through  them,  will 
warrant  and  defend. 

And  it  is  expressly  agreed,  by  and  between  the  parties  to  these  presents, 
that  the  said  part  of  the  first  part  shall  and  will  keep  the  buildings  erected 
and  to  be  erected  upon  the  lands  above  conveyed,  insured  against  loss  and 
damage  by  fire,  by  insurers,  and  in  an  amount  approved  by  the  said  part  of 
the  second  part,  and  assign  the  policy  and  certificates  thereof  to  the  said 
port  of  the  second  part;  and  in  default  thereof,  it  shall  be  lawful  for  the 
said  part  of  the  second  part  to  effect  such  insurance,  and  the  premium  and 
premiums  paid  for  effecting  the  same  shall  be  a  lien  on  the  said  mortgaged 
premises,  added  to  the  amount  of  the  said  bond  or  obligation,  and  secured 
by  these  presents,  and  payable  on  demand,  with  interest  at  the  rate  of 
per  cent,  per  annum. 

And  it  is  further  expressly  covenanted  and  agreed  by  and  between  the 
parties  hereto,  that  if  default  shall  be  made  in  the  payment  of  the  prin- 
cipal sum  mentioned  in  the  condition  of  said  bond,  or  of  any  part  thereof, 
or  of  the  interest  which  shall  accrue  thereon,  or  of  any  part  thereof,  or  of  any 
tax  or  assessment,  or  of  any  part  thereof,  or  of  the  interest  thereon,  or  of 
any  part  thereof,  at  the  respective  times  therein  specified  for  the  payment 
thereof,  the  said  part      of   the  second  part,  legal   representatives  or 

assigns,  shall  have  the  right  forthwith,  after  any  such  default,  to  enter  upon 
and  take  possession  of  the  said  mortgaged  premises,  and  receive  the  rents, 
issues,  and  profits  thereof,  and  apply  the  same,  after  payment  of  all  necessary 
charges  and  expenses,  on  account  of  this  mortgage  and  of  the  bond  accompany- 
ing the  same. 

And  the  said  part     of  the  second  part,  legal  representatives  or  assigns, 

shall  be  at  liberty  immediately  after  any  such  default,  upon  a  complaint  filed, 
or  any  other  proper  legal  proceedings  commenced  for  the  foreclosure  of  this 
mortgage,  to  apply  for,  and  shall  be  entitled  as  a  matter  of  right,  and  without 
regard  to  the  value  of  the  premises  above  described,  or  the  solvency  or  in- 
solvency of  the  part  of  the  first  part,  or  of  any  owner  of  said  premises, 
and  on  ten  days'  notice  to  the  part      of  the  first  part,  heirs  or  assigns, 

to  the  appointment  by  any  competent  court  or  tribunal  of  a  receiver  of  the 
rents,  issues,  and  profits  of  said  premises,  with  the  power  to  lease  the  said 
premises  for  a  term  to  be  approved  of  by  the  court,  with  power  to  pay  taxes, 
assessments,  and  water  rents,  which  are  or  may  become  liens  on  said  prem- 
ises, and  keep  the  same  insured,  and  with  power  to  take  proceedings  to 
dispossess  tenants,  and  make  all  necessary  repairs,  and  with  such  other  powers 
as  may  be  deemed  necessary,  who,  after  deducting  all  charges  and  expenses 
attending  the  execution  of  the  said  trust  as  receiver,  shall  apply  the  residue 
of  the  said  rents  and  profits  to  the  payment  and  satisfaction  of  this  mort- 
gage, and  the  bond  accompanying  the  same,  or  to  any  deficiency  which  may 
arise  after  applying  the  proceeds  of  the  sale  of  said  premises  to  the  amount 
due,  including  interest  and  costs,  and  expenses  of  the  foreclosure  sale. 
IiT  witness  whereof,  the  said  part      of  the  first  part   ha      hereunto  set 

hand      and  seal      the  day  and  year  first  above  written. 
Sealed  and  delivered  in  the  presence  of 
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1020.    Vortgage  on  Lease. 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  A.  B.,  of  ,  in  the  county  of  , 

and  Rtate  of  ,  merchant,  of  the  first  part,  and  Y.  Z,,  of  ,  in  the 

said  county,  farmer,  of  the  second  part: 

Whereas,  M.  N.,  of  ,  did,  by  a  certain  indenture  of  lease,  bearing 

date  the  day  of  ,  in  the  year  one  thousand  eight  hundred  and  , 

demise,  lease,  and  to  farm  let  unto  the  said  A.  B.,  and  to  his  executors,  ad- 
ministrators, and  assigns,  all  and  singular  the  premises  hereinafter  men- 
tioned and  described,  together  with  their  appurtenances: 

To  have  and  to  hold  the  same  unto  the  said  A.  B.,  and  to  his  executors, 
administrators,  and  assigns,  for  and  during  and  until  the  full  end  and  term 
of  years,   from   the  day   of  ,   and   fully   to   be   complete    and 

ended,  yielding  and  paying  therefor  unto  the  said  M.  X.,  and  to  his  heirs, 
executors,  administrators,  or  assigns  [or,  if  the  lessor  he  a  corporatianf  say^ 
to  its  successors  or  assigns],  the  yearly  rent  or  sum  of  dollars   [here 

set  forth  the  terms  of  the  lease,  or,  better,  refer  to  the  instrument  upon 
record] ;  and, 

»  Whereas,  the  said  party  of  the  first  part  is  justly  indebted  to  the  said 
party  of  the  second  part,  in  the  sum  of  dollars,   lawful  money  of  the 

United  States  of  America,  secured  to  be  paid  by  his  certain  bond  or  obliga- 
tion bearing  even  date  with  these  presents,  in  the  penal  sum  of  dollars, 
lawful  money  as  aforesaid,  conditioned  for  the  payment  of  the  said  first- 
mentioned  sum  of  dollars,  as  by  the  said  bond  or  obligation  and  the 
condition  thereof,  reference  being  thereunto  had,  may  more  fully  appear: 

Now,  THIS  INDENTURE  WITNESSETH :  That  the  said  party  of  the  first  part,  for 
the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  accord- 
ing to  the  true  intent  and  meaning  thereof,  and  also,  for  and  in  considera- 
tion of  the  sum  of  one  dollar,  to  him  in  hand  paid,  by  the  said  party  of  the 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained,  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  does  grant,  bargain,  sell, 
assign,  transfer,  and  set  over  unto  the  said  party  of  the  second  part,  all 
[here  insert  description  of  premises  as  in  lease].  Together  with  all  and 
singular  the  edifices,  buildings,  rights,  members,  privileges,  and  appurtenances 
thereunto  belonging  or  in  anywise  appertaining.  And  also,  all  the  estate, 
right,  title,  interest,  term  of  years  yet  to  come  and  unexpired,  property, 
possession,  claim,  and  demand  whatsoever,  as  well  in  law  as  in  equity,  of 
the  said  party  of  the  first  part,  of,  in,  and  to  the  said  demised  premises,  and 
every  part  and  parcel  thereof,  with  the  appurtenances.  And  also,  the  said 
indenture  of  lease,  and  every  clause,  article,  and  condition  therein  expressed 
and  contained: 

To  have  and  to  hold  the  said  indenture  of  lease,  and  other  hereby  granted 
premises,  unto  the  said  party  of  the  second  part,  his  executors,  adminis- 
trators, and  assigns,  to  his  and  their  only  proper  use,  benefit,  and  behoof,  for 
and  during  all  the  rest,  residue,  and  remainder  of  the  said  term  of  years  yet 
to  come. and  unexpired;  subject,  nevertheless,  to  the  rents,  covenants,  con- 
ditions, and  provisions  in  the  said  indenture  of  lease  mentioned.  Provided 
ALWAYS,   and  the&^  presents   are   upon  this   express   condition,    that  if  the 
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said  party  of  the  first  part  shall  well  and  truly  pay  unto  tho  said  party  of 
the  second  part,  the  eaid  sum  of  money  mentioned  in  the  condition  of  the 
bond  or  obligation,  and  the  interest  thereon,  at  the  time  and  in  the  man- 
mentioned  in  the  said  condition,  according  to  the  true  intent  and  meaning 
thereof,  that  then  and  from  thenceforth  these  presents  and  the  estate  hereby 
granted  shall  cease,  determine,  and  be  utterly  null  and  void,  anything  here- 
inbefore contained    to  the  contrary  in  anywise    notwithstanding.     And    the 
■aid  party  of  the  first  part  does  hereby  covenant,  grant,  promise,  and  agree 
to  and  with  the  said  party  of  the  second  part,  that  he  shall  well  and  truly 
pay  unto  the  said  party  of  the  second  part,  the  said  sum  of  money  men- 
tioned  in   the  condition   of  the  said   bond   or  obligation,   and  the  interest 
thereon,  according  to  the  condition  of  the  said  bond  or  obligation.    And  that 
the  said  premises  hereby  conveyed  now  are  free  and  clear  of  all  incumbrances 
whatsoever,  and  that  he  has  good  right  and  lawful  authority  to  convey  the 
same  in  manner  and  form  hereby  conveyed.    And  if  default  shall  be  made 
in  the  payment  of  the  said  sum  of  money  above  mentioned,  or  in  the  interest 
which  shall  accrue  thereon,  or  of  any  part  of  either,   that  then  and  from 
thenceforth  it  shall  be  lawful  for  the  said  party  of  the  second  part,  and  his 
assigns,  to  sell,  transfer,  and  set  over  all  the  rest,  residue,  and  remainder  of 
the  said  term  of  years  then  yet  to  come,  and  all  other  the  right,  title,  and 
interest  of  the  said  party  of  the  first  part,  of,  in,  and  to  the  same,  at  public 
auction,  according  to  the  act  in  such  case  made  and  provided.     And  as  the 
attorney  of  the  said  party  of  the  first  part,  for  that  purpose  by  these  pres- 
ents duly  authorized,  constituted,  and  appointed,  to  make,  seal,  execute,  and 
deliver  to  the  purchaser  or  purchasers  thereof,  a  good  and  sufficient  assign- 
ment, transfer,  or  other  conveyance  in  the  law,  for  the  same  premises,  with 
the  appurtenances;  and  out  of  the  money  arising  from  such  sale,  to  retain 
the  principal  and  interest  which  shall  then  be  due  on  the  said  bond  or  obli- 
gation,  together  with  the  costs   and  charges   of  advertisement  and  sale  of 
the  same  premises,   rendering  the  overplus   of  the  purchase  money    (if  any 
there  shall  be),  unto  the  said  party  of  the  first  part,  or  his  assigns;  which 
sale,  so  to  be  made,  shall  be  a  perpetual  bar,  both  in  law  and  equity,  against 
the  said  party  of  the  first  part,  and  against  all  persona  claiming  or  to  claim 
the  premises,  or  any  part  thereof,  by,  from,  or  under  him,  them,  or  any  of 
them. 
In  witness  [etc.,  as  in  Form  1021]. 

1027.  IKortgage  on  Premises  in  Building  Lease  to  Secure  the  Bepay- 
ment  of  Sums  Advanced  and  to  be  Advanced  to  the  Lessee,  to  Enable 
Him  to  Complete  Houses. 

This  indbntube,  made  the  day  of  ,  between  A.  B.,  of,  etc.,  of 

the  one  part,  and  Y.  Z.,  of  ,  of  the  other  part  [recite  building  lease  to 

A.  B.] ;  and. 

Whereas,  pursuant  to  the  covenant  for  this  purpose  contained  in  the  said 
recited  indenture  of  leai»e,  the  said  A.  B.  hath  already  laid  out  and  expended 
the  sum  of  dollars  in  erecting  buildings  on  the  said  piece  or  parcel  of 

ground  in  the  said  indenture  comprised;   and, 

Whereas,  the  said  A.  B.  having  occasion  for  t4ie  sura  of  dollars,  for 

the  purpose  of  enabling  him  to  complete  the  erections  and  buildinjra  intended 
to  be  erected  on  the  said  piece  or  parcel  of  ground,  pursuant  to  the  aforesaid 
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covenant  bb  aforesaid,  hath  applied  to  and  requested  the  said  Y.  Z.  to  lend 
him  the  same,  which  he,  the  said  Y.  Z.,  hath  agreed  to  do  in  two  separate 
sums  —  that  is  to  say,  the  sum  of  dollars  immediately  upon  the  execu- 

tion of  these  presents,  and  the  sum  of  dollars,  being  the  remainder  of 

the  said  sum  of  dollars,  when  and  so  soon  as  all  the  erections  and  build- 

ings already  built,  and  to  be  erected  and  built,  pursuant  to  the  aforesaid 
covenant  of  the  said  A.  B.,  as  aforesaid,  shall  have  been  covered  in,  on  having 
the  said  several  sums  of  dollars  and  dollars,  with  interest  thereon 

respectively,  secured  in  manner  hereinafter  expressed: 

Now,  THIS  INDENTUBE  WITNESSETH:  That  in  pursuance  of  the  said  agree- 
ment, and  in  consideration  of  the  sum  of  dollars,  to  the  said  A.  B. 
paid  by  the  said  Y.  Z.,  on  or  immediately  before  the  execution  of  these  pres- 
ents, and  in  consideration  of  the  covenant  hereinafter  contained  on  the  part 
of  the  said  Y.  Z.,  to  advance  the  further  sum  of  dollars  to  the  said  A. 
B.,  on  all  the  said  erections  and  buildings  being  covered  in  as  aforesaid,  he, 
the  said  A.  B.,  doth  hereby  assign  unto  the  said  Y.  Z.,  his  executors,  admin- 
istrators, and  assigns,  all  and  singular  the  piece  or  parcel  of  ground,  heredita- 
ments, and  premises  comprised  in  and  demised  by  the  said  recited  indenture 
of  lease,  and  also  all  erections  and  buildings  which  have  been  erected  and 
are  now  standing  on  the  said  premises  [and  all  the  estate,  etc.] : 

To  HAVE  AND  TO  HOLD  the  said  hereditaments  and  premises  hereby  assigned, 
or  expressed  so  to  be,  unto  the  said  Y.  Z.,  his  executors,  administrators,  and 
assigns,  for  all  the  residue  now  unexpired  of  the  said  term  of  years, 

created  by  the  said  recited  indenture  of  lease,  subject,  nevertheless,  to  the 
proviso  for  redemption  hereinafter  contained.  Pbovided  always,  and  it  is 
hereby  agreed  and  declared,  that  if  the  said  A.  B.,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  shall,  on  the  day  of  >  IS  »  pay  to  the  said 
Y.  Z.,  his  executors,  administrators,  or  assigns,  the  sum  of  dollars,  with 
interest  for  the  same,  after  the  rate  of  dollars  per  cent,  per  annum, 
computed  from  the  date  of  these  presents,  and  shall  also  pay  to  the  said 
Y.  Z.,  his  executors,  administrators,  or  assigns,  such  further  sum  as  shall  be 
hereafter  advanced  by  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
pursuant  to  the  covenant  of  the  said  Y.  Z.,  in  that  behalf  hereinafter  con- 
tained, unto  or  on  account  of  the  said  A.  B.,  together  with  interest  for  the 
same,  after  the  rate  of  dollars  per  cent,  per  annum,  to  commence  and  be 
computed  from  the  time  of  advancing  the  same,  at  the  expiration  of  six 
calendar  months  next  after  such  sum  as  aforesaid  shall  be  advanced,  then 
and  in  such  case  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  shall, 
upon  the  request  and  at  the  cost  of  the  said  A.  B.,  his  executors,  adminis- 
trators, or  assigns,  re-assign  the  said  hereditaments  and  premises  hereby  as- 
signed, or  expressed  so  to  be,  unto  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  or  as  he  or  they  shall  direct.  And  the  said  A.  B.  doth  hereby  for 
himself,  his  heirs,  executors,  and  administrators,  covenant  with  the  said 
Y.  Z.,  his  executors,  administrators,  and  assigns,  that  the  said  A.  B.,  his 
heirs,  executors,  administrators,  or  assigns,  shall  and  will,  on  the  said 
day  of  ,  A.  D.  18  ,  pay  unto  the  said  Y.  Z.,  his  executors,  adminis- 
trators, or  assij^ns,  the  said  sum  of  dollars,  with  interest  for  the  same, 
computed  from  the  date  of  these  presents,  after  the  rate  of  dollars  per 
cent,  per  annum;  and  if  the  said  sum  of  dollars  shall  not  be  paid  on  the 
said  day  of  ,  18  ,  then  said  A.  B.  shall  and  will  pay  to  said  Y.  Z., 
his  executors,  administrators,  or  assigns,  interest  on  the  said  principal  sum. 
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or  on  BO  much  thereof  as  shall  for  the  time  being  remain  unpaid,  after  the 
rate  aforesaid,  by  equal  half-yearly  payments,  on  the  day  of  ,  and 

the  day  of  ,  in  every  year,  until  the  whole  of  the  said  principal 

sum  shall  be  paid,  and  also  shall  and  will  pay  unto  the  said  Y.  Z.,  his 
executors,  administrators,  or  assigns,  such  sum  as  shall  be  hereafter  advanced 
by  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns,  unto  or  on  ac- 
count of  the  said  A.  B.,  together  with  interest  for  the  same,  after  the  rate 
of  dollars  per  cent,   per  annum,  to   commence  and   be  computed   from 

the  time  of  advancing  the  same,  at  the  expiration  of  six  calendar  months 
next  after  such  sum  as  aforesaid  shall  be  advanced,  and  if  the  last-mentioned 
sum  shall  not  be  paid  at  the  expiration  of  the  said  six  calendar  months,  then 
shall  and  will  pay  to  the  said  Y.  Z.,  his  executors,  administrators,  or  assigns, 
interest  for  the  same,  or  so  much  thereof  as  shall  for  the  time  being  remain 
unpaid,  after  the  rate  aforesaid,  by  half-yearly  payments,  on  the  same  days 
as  are  hereinafter  appointed  for  payment  of  the  interest  on  the  said  principal 
sum  of  dollars  [may  insert  absolute  covenants  for  title  by  A.  B.,  as  in 

chapter  on  Covenants;  and  a  covenant  by  A.  B.,  for  payment  of  the  rents, 
and  for  the  observance  of  the  covenants  in  the  lease].  And  the  said  A.  B. 
doth  hereby  for  himself,  his  heirs,  executors,  and  administrators,  covenant 
with  the  said  Y.  Z.,  his  executors,  administrators,  and  assigns,  that  he,  the 
said   A.   B.,   shall   and  will,   before   the  day   of  ,    fully   and   com- 

pletely finish  the  erections  and  buildings  hereby  assigned  or  expressed  so  to 
be,  and  all  other  the  erections  and  buildings  which  are  to  be  erected  and 
built  on  the  said  piece  of  ground,  pursuant  to  the  covenant  for  this  purpose 
entered  into  by  the  said  A.  B.,  by  the  said  recited  indenture  of  lease  as  therein 
mentioned;   and  that,  in  case  default  in  this  respect  shall  be  made  by  the 
said  A.  B.,  then  it  shall  be  lawful  for  the  said  Y.  Z.,  his  executors,  admin- 
istrators, or  assigns,  to  enter  upon  and  into  the  said  premises  hereby  assigned, 
and  to  complete  the  said  erections  and  buildings,  and  any  other  erections 
and  buildings  which  ought  to  be  built  on  the  said  piece  or  parcel  of  ground, 
pursuant  to  the  aforesaid  covenant,  in  such  manner  as  he  or  they  may  think 
proper;  and  in  that  case  the  said  A.  B.,  his  executors,  administrators,  or  as- 
signs, shall  or  mil,  on  demand,  pay  unto  the  said  Y.  Z.,  his  executors,  admin- 
istrators, or  assigns,  all  sums  of  money  which  he  or  they  shall  expend  thereon, 
with  interest  thereon  after  the  rate  aforesaid,   from  the  time  or  respectiye 
times  of  paying  or  advancing  or  expending  the  same,  and  that  the  said  prem- 
ises hereby  assigned,  or  expressed  so  to  be,  shall  then  stand  charged  with,  and 
not  be  redeemed  or  redeemable  until  full  payment  shall  be  made,  as  well  of 
the  moneys  which  shall  be  so  expended  as  aforesaid,  together  with  interest 
thereon  as  aforesaid,  as  also  of  the  several  other  moneys  hereby  secured.    And 
the  said  Y.  Z.  doth  hereby,  for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  A.  B.,  his  executors,  administrators,  and  as- 
signs, that  he,  the  said  Y.  Z.,  when  and  so  soon  as  all  the  erections  and  build- 
ings already  erected  and  to  be  erected,  pursuant  to  the  covenant  for  that 
purpose  contained  in  the  said  recited  indenture  of  lease  shall  be  covered  in, 
and  in  case,  up  to  that  time,  all  and  singular  the  covenants  hereinbefore  con- 
tained on  the  part  of  the  said  A.  B.    shall  have  been  duly  kept  and  performed, 
shall  and  will  lend  and  advance  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  the  further  sum  of  dollars,  at  interest  after  the  rate  afore- 

said, on  the  security  of  these  presents. 
In  witness  [«<c.,  as  in  Form  1021]. 
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1028.  Mortgage  for  Purchaae  Honey. 

[Insert  in  either  of  the  forma,  after  the  description  of  the  premises:} 
being  the  same  premises  conveyed  to  the  said  A.  B.,  by  the  said  Y.  Z.  and 
wife,  by  deed  bearing  even  date  with  these  presents,  which  are  given  to 
secure  the  payment  of  [part  of]  the  purchase  money  of  the  said  premises. 

1020.   Mortgage  to  Secure  Indorser. 

[As  in  Form  1021  to  the  *,  continuing  thiis:] 

Whebeas,  the  said  party  of  the  second  part,  at  the  request,  and  for  the 

benefit  of  the  said  party  of  the  first  part,  has,  on  the  day  of  the  date  of  these 

presents,  indorsed  a  certain  ,  made  by  the  said  party  of  the  first  part, 

for  the  sum  of  dollars,  bearing  date  ,  and  payable  days  after 

,  to  the  order  of  ,  at  : 

Now,  THEREFOEE,  this  Conveyance  is  intended  to  secure  the  party  of  the 
second  part  for  all  principal  and  interest  money,  costs,  charges,  and  expenses 
which  he  may  be  compelled  to  pay,  in  consequence  of  the  failure  of  the  said 
party  of  the  first  part  to  pay  and  take  up  the  said  at  maturity;  and 

if  the  amount  of  the  said  ,  principal  and  interest,  shall  be  paid  by  the 

party  of  the  first  part  at  maturity,  then  these  presents  shall  become  void,  and 
the  estate  hereby  granted  shall  cease  and  utterly  determine;  but  if  default 
shall  be  made  by  the  said  party  of  the  first  part  in  the  payment  of  the  said 
sum  of  money,  or  the  interest,  or  of  any  part  thereof,  at  the  time  herein- 
before specified,  and  the  same  be  paid  by  or  collected  of  the  party  of  the  sec- 
ond part,  the  said  party  of  the  first  part  hereby  authorizes  and  empowers 
the  party  of  the  second  part,  his  heirs,  executors,  administrators,  and  assigns, 
to  sell  the  said  premises  hereby  granted,  at  public  auction,  and  convey  the 
same  to  the  purchaser  in  fee  simple,  agreeably  to  the  act  in  such  case  made 
and  provided;  and  out  of, the  money  arising  from  such  sale,  to  retain  such 
sum  or  sums  of  money  as  may  have  been  paid  by  or  collected  of  the  said 
party  of  the  second  part,  as  above  mentioned,  together  with  all  costs  and 
charges,  and  pay  the  overplus  (if  any)  to  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators,  or  assigns. 

In  witness  [efc,  cw  in  Form  1021]. 

1080.  Mortgage  to  Secure  XTnliquidated  Amount. 

[Insert:]  To  have  and  to  hold  the  above-described  premises,  with  the 
appurtenances,  to  the  said  party  of  the  second  part,  his  heirs  and  assigns  for- 
ever; provided  always,  and  these  presents  are  upon  the  express  condition 
that  if  the  said  [debtor],  his  heirs,  executors,  or  administrators,  shall  well 
and  truly  pay,  and  save  harmless  and  indemnify  the  said  W.  X.  and  Y.  Z., 
and  each  of  them,  of  and  from  all  liabilities  which  they  or  either  of  them 
may  have  at  any  time  contracted  to  or  for  said  [debtor],  either  as  surety, 
indorser,  guarantor,  or  otherwise,  whether  now  due  or  yet  to  grow  due,  and 
shall  save  harmless  the  said  W.  X.  and  Y.  Z.,  and  each  of  them,  of  and  from 
all  damages,  costs,  and  charges  on  account  of  the  same,  according  to  the 
conditions  of  a  certain  bond  or  writing  obligatory,  bearing  even  date  here- 
with, executed  by  the  said  [debtor]  to  the  said  parties  of  the  second  part,  then 
these  presents  shall  cease  and  become  of  no  effect;  but  in  case  default  shall 
be  made  in  the  payment  of  all  or  any  part  of  the  said  liabilities  as  the  same 
shall  become  due,  at  the  time  or  times  limited  for  the  payment  thereof,  then 
in  such  case  it  shall  be  lawful,  etc. 
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1081 .  Xortgase  of  Land  in  Exercise  of  a  General  Power  of  Appoint- 

nient. 

This  indeiytube,  made,  etc.,  between  A.  B.,  of  ,  of  the  first  part,  and 

Y.  Z.,  of  ,  of  the  second  part  [recite  conveyance  to  mortgagor,  to  sttch 

uees  as  he  might  by  deed  appoint,  and,  subject  thereto,  to  uses  in  strict  settle- 
ment, and  an  agreement  for  loan] :  Now,  this  indentube  wmncssETH : 
That  in  consideration  [etc.,  reciting  the  receipt,  etc],  he,  the  said  A.  B., 
in  exercise  and  in  execution  of  the  power  for  this  purpose  given  or  liouted 
to  him  by  the  said  recited  indenture  as  aforesaid,  and  of  all  other  powers 
(if  any),  enabling  him  in  this  behalf,  doth  hereby  appoint  that  all  [here  in- 
sert description],  shall  qo,  remain,  and  be  to  the  use  of  the  said  Y.  Z.,  his 
heirs  and  assigns,  subject  to  the  proviso  hereinafter  contained.  [Continuing 
as  in  other  cases.] 

108d.  Agreement  (Hying  Priority  to  a  Mortgage  About  to  be  Executed 

Over  One  Previously  Executed. 

Know  all  men  bt  these  presents,  that  whereas,  A.  G.,  of  ,  and 

E.  G.,  his  wife,  did,  on  the  day  of  ,  18     ,  execute  and  deliver  to 

Y.  Z.,  a  mortgage  upon  a  certain  farm  of  land,  of  which  D.  G.,  died  seized  and 
possessed,  situate  in  the  town  of  ,  in  the  county  of  ,  and  state 

of  ,  conditioned  for  and  to  secure  the  payment  of  the  sum  of 

doUars,  which  said  mortgage  was  recorded  in  the  county  clerk's  office  of 
county,  on  the  day  of  ,  18     ,  in  book  of  Mortgages  No.        , 

at  page  ;  and. 

Whereas,  the  said  A.  G.  and  his  wife,  for  the  purpose,  among  other  things, 
of  paying  or  securing  certain  debts  owned  by  D.  G.,  at  the  time  of  his  death, 
have  agreed  to  execute  and  deliver  a  mortgage  upon  said  premises  to  F.  V., 
of,  etc.,  conditioned  for  the  payment  of  the  sum  of  dollars,  to  be  a  first 

mortgage  upon  said  premises: 

Now,  therefore,  the  said  Y.  Z.,  of  ,  in  consideration  of  the  prem- 

ises, and  of  the  sum  of  one  dollar  to  him  in  hand  paid  by  said  A.  G.,  the  re- 
ceipt whereof  is  hereby  acknowledged,  and  of  other  good  and  valuable  and  suf- 
ficient considerations  and  causes  moving  thereto,  hath  bargained  consented, 
promised,  and  agreed,  and  doth  hereby  bargain,  consent,  promise,  and  agree, 
to  and  with  the  said  A.  G.,  his  heirs  and  assigns,  that  the  mortgage  upon 
said  premises  thus  to  be  executed  by  said  A.  G.  and  wife  to  the  said  F.  V.,  for 
the  amount  and  interest  above  mentioned,  shall  at  all  times  be  a  prior  mort- 
gage and  a  prior  lien  upon  said  premises  to  the  said  mortgage  of  Y.  Z., 
first  above  mentioned. 

And  the  said  Y.  Z.,  of  ,  in  consideration  as  aforesaid,  and  for  the 

purposes  aforesaid,  hath  granted,  released,  quitclaimed,  and  set  over,  and 
by  these  presents  4oth  grant,  release,  quitclaim,  and  set  over  to  the  said 
A.  G.,  and  to  his  heirs  and  assigns,  all  and  every  part  of  the  premises  de- 
scribed in  said  mortgage,  with  the  hereditaments  and  appurtenances  there- 
unto belonging,  and  all  the  right,  title,  and  interest  of  the  said  Y.  Z., 
of  ,  in  or  to  the  same,  to  the  intent  that  all  of  the  said  land  and  prem- 

ises may  be  discharged  from  his  said  mortgage,  solely  and  only  so  far  as 
may  be  necessary  to  secure  to  said  mortgage  so  to  be  executed  and  delivered 
as  aforesaid,  priority  thereto,  as  above  mentioned,  holding  and  reserving  his 
said  mortgage  unsatisfied  and  in  full  force  and  effect  as  a  second  and  subse- 
quent mortgage  and  lien  on  said  premises  after  the  mortgage  to  be  executed 


620  clerk's  and  conveyancer's  assistant. 

thereon  to  F.  V.,  as  herein  above  mentioned,  in  all  respects  the  same  as  if  the^ 
presents  had  not  been  executed. 

In  witness  whebeof,  the  said  Y.  Z.,  hath  subscribed  his  name  and  affixed 
his  seal  this  day  of  ,  in  the  year  IS 

Y.    Z.    [SEAL.] 

1088.  An  Agreement  Between  Hortgagee  and  Mortgagor  for  Mort- 
gagor to  Qrant  Building  and  Other  Leaees. 

Agbeement,  etc.,  between  A.  B.  of  the  one  part  and  C.  D.  of  the  other 
part. 

Whebeas,  by  indenture  of  mortgage  bearing  date  the  day  of 

and  made  or  expressed  to  be  made  between  the  said  C.  D.  of  the  one  part  and 
the  said  A.  B.  of  the  other  part^  all  and  singular  his  the  said  C.  D.'s  mes- 
suages, etc.,  situate  ,  were  granted,  bargained,  sold,  released,  and  assured 
unto  and  to  the  use  of  the  said  A.  B.,  his  heirs  and  assigns,  by  way  oi  mort- 
gage for  securing  the  payment  of  the  sum  of  dollars  advanced  and  lent 
by  the  said  A.  B.  to  the  said  C.  D.,  with  interest  for  the  same  as  in  the  said 
indenture  of  mortgage  is  mentioned;  and. 

Whebeas,  several  parts  of  the  said  premises  are  capable  of  great  improve- 
ment by  being  let  on  building  or  repairing  leases,  and  it  may  be  expedient  to 
let  other  parts  thereof: 

Now  these  presents  witness,  and  the  said  A.  B.,  for  himself,  his  heirs, 
executors,  and  administrators,  doth  hereby  covenant,  declare,  and  agree  to 
and  with  the  said  C.  D.,  his  heirs  and  assigns,  that  if  at  any  time  whilst  the 
principal  sum  of  dollars,   or  any   part  thereof,   shall   remain   due  and 

owing  upon  the  said  recited  securities  before  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  shall  have  filed  a  bill  to  foreclose  the  equity  of 
redemption  of  the  said  mortgage  and  premises,  the  said  C.  D.  shall  be  desirous 
of  granting  any  such  leases,  then  it  shall  and  may  be  lawful  to  and  for  him, 
the  said  C.  D.,  by  indenture  or  indentures  under  his  hand  and  seal,  to  demise, 
lease,  and  grant,  all  or  any  part  or  parts  of  the  said  hereditaments  and  prem- 
ises, comprised  in  the  said  hereinbefore  in  part  recited  indenture  of  mortgage, 
unto  any  person  or  persons  who  shall  be  willing  to  build  upon  or  to  improve 
the  same  on  building  or  repairing  leases  for  any  term  or  number  of  ye&rd  not 
exceeding  ninety-nine  years;  and  also  to  demise,  lease  and  grant  all  or  any 
part  of  the  said  lands,  hereditaments,  and  premises,  as  have  usually  been  letten 
at  rent  or  rents  unto  any  person  or  persons  who  shall  be  willing  to  take  the 
same  for  any  term  or  number  of  years  not  exceeding  (twenty-one)  years,  so 
as  the  respective  lease  or  leases  be  made  to  take  effect  in  possession  and  not 
in  reversion,  or  by  way  of  future  interest,  and  so  as  such  respective  grants 
or  leases  for  (ninety-nine)  years  be  made  in  order  for  the  premises  to  be  built 
upon  or  improved.  And,  also,  that  in  all  and  every  the  said  leases  there  be 
reserved  and  made  payable,  half-yearly  or  oftener  during  the  continuance  of 
the  said  term  thereby  to  be  granted,  the  best  and  most  approved  yearly  rent 
and  rents  that  can  be  had  or  reasonably  gotten  for  the  same  without  taking 
any  sum  or  sums  of  money  or  other  things  by  way  of  fine,  income,  or  foregift, 
and  BO  as  the  several  lessees  in  the  said  several  building  or  repairing  leases  do 
enter  into  proper  and  usual  covenants  to  build  and  keep  in  repair  the  mes- 
suages, erections,  and  buildings  agreed  to  be  erected  and  built  upon  the  ground 
thereby  to  be  leased  respectively,  with  covenants  in  all  the  leasee  that  the 
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tenants  and  leBsees  do  leave  and  surrender  the  premises  at  the  end  of  the 
term  or  terms  in  such  leases  respectively  to  be  granted,  and  so  as  in  every  of 
the  said  leases  there  be  contained  conditions  of  re-entry,  etc.,  and  that  he, 
the  said  A.  B.,  his  heirs,  executors,  administrators,  and  assigns,  shall  and 
will,  from  time  to  time,  upon  the  reasonable  request,  and  at  the  costa  and 
charges  of  the  said  C.  D.,  his  heirs  and  assigns,  allow,  ratify,  and  confirm  all 
and  every  the  lease  and  leases  to  be  granted  in  conformity  to  the  restrictions 
hereinafter  mentioned. 

Pbovided,  such  confirmation  does  not  prejudice  his  right  to  enter  into  and 
recover  and  hold  the  possession  of  the  said  mortgaged  premises  by  virtue  of 
the  said  recited  mortgage  deeds,  subject  only  to  such  leases  as  have  been 
granted  by  the  said  G.  D.,  agreeable  to  the  true  intent  and  meaning  of  these 
presents.  A.  B.    [seal.] 

In  wrKTESs,  etc.  C.  D.   [seal.] 

1084.  Stipulation  in  a  Mortgage  Given  to  Secure  the  Payment  to 
Trustees  of  Outstanding  Securities  Held  hj  Various  Creditors,  That 
It  Shall  Be  Deemed  Purely  Collateral,  and  Shall  Not  Atf  ect  the  Lia- 
bility of  Sureties. 

[Insert:]  And  Whebeas  some  of  the  parties  to  the  notes,  bills,  acceptances 
or  other  securities  which  the  lenders  of  the  said  several  sums  of  money  hold 
for  the  payment  thereof,  and  which  parties  are  liable  to  the  said  lenders 
therein,  may,  for  anything  that  is  known  to  the  said  parties  of  the  second 
part,  or  to  the  lenders  of  the  said  money,  stand  in  the  relation  of  sureties  to 
the  said  the  parties  of  the  first  part;  and. 

Whereas,  it  is  not  the  intention  of  the  said  parties  to  these  presents  that 
the  said  lenders  shall,  by  the  operation  of  these  presents,  or  of  the  said  bonds, 
relinquish  any  security  which  they  now  hold  for  the  payment  of  the  said 
money  or  any  part  thereof.  It  is,  therefore,  expressly  stipulated  and  agreed 
that  these  presents,  and  the  said  bonds  hereinbefore  mentioned  and  referred 
to,  shall  be,  and  shall  be  regarded,  in  all  courts  and  places  as  collateral  to  the 
said  notes,  bills,  acceptances,  and  other  securities;  and  that  none  of  the  said 
notes,  bills,  acceptances,  or  securities  shall  be  deemed  to  be  merged  or  ex- 
tinguished by  the  execution  of  these  presents,  or  of  the  said  bonds,  but  the 
same  are  to  remain  in  full  force  and  effect;  and  also  in  case  any  of  the 
parties  liable,  or  who  may  become  liable,  upon  the  said  notes,  bills,  acceptances, 
or  other  securities,  shall  pay  the  same  or  any  part  thereof  before  the  money 
hereby  secured  shall  become  due  and  payable  according  to  the  periods  of 
payment  hereinbefore  prescribed,  and  shall,  by  such  payment,  or  in  any  other- 
\nae,  become  entitled  to  prosecute  the  said  the  company,  or  any  otlier 

party  or  parties,  upon  the  said  notes,  bills,  acceptances,  or  for  such  money 
paid  or  otherwise;  the  said  parties  so  paying,  and  who  shall  become  entitled 
to  prosecute  as  aforesaid,  shall,  notwithstanding  the  credit  or  time  of  pay- 
ment hereinbefore  and  in  the  said  bond  mentioned,  be  entitled  immediately 
to  maintain  any  suits  or  actions  at  law  or  in  equity,  in  the  same  manner  and 
to  the  same  extent  in  every  respect  as  though  these  presents  and  the  said 
bonds  had  not  been  executed,  or  had  been  made  payable  immediately,  and 
shall  likewise  be  entitled  to  the  same  benefit  of  subrogation  which  they 
would  be  entitled  to  if  the  said  time  of  credit  had  not  been  given,  and  for 
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that  purpose,  in  all  suits  and  proceedings  to  be  had  or  taken  by  any  such 
party,  in  his  own  name  or  otherwise,  the  said  moneys  hereby  secured  shall  be 
deemed  to  be,  and  shall  be  due  and  payable  immediately,  so  far  only  as  may 
be  necessary  to  secure  to  the  said  parties  who  are  sureties  all  rights  and  ad- 
vantages incident  to  their  relation  as  such  sureties,  anything  herein  contained 
to  the  contrary  notwithstanding. 

1036.   Stipulation  as  to  Paying  Off  in  Advancdu 

[Insert  both  in  the  mortgage  and  the  bond,  after  the  cla/use  fixing  the  time 
of  payment,  euch  a  clause  as  the  folloicing:]  with  the  privilege  to  the  parties 
of  the  first  part,  their  executors,  administrators,  or  assigns,  at  any  time  be- 
fore said  day  of  ,  18  ,  to  pay  off  said  mortgage  in  whole,  or  in 
sums  of  or  more  dollars  at  a  time,  on  giving  notice,  in  writing, 
to  the  party  of  the  second  part,  his  executors,  administrators,  or  assigns,  of 
intention  so  to  do. 

1086.   Corporate  Mortgage  or  Deed  of  Trust. 

Note. —  The  following  (No.  1036)  is  a  short  form  of  a  trust  mortgage 
sufficient  for  ordinary  corporate  purposes. 

The  succeeding  form  (No.  1037)  is  intended  to  be  a  full  and  complete  rail- 
road mortgage,  w^ith  all  the  clauses  and  provisions  that  are  likely  to  be 
necessary  in  any  ordinary  railroad  mortgage. 

Forms  No.  1038-1042  are  the  forms  respectively  proper  for  a  second  mort- 
gage, an  income  mortgage,  a  consolidated  mortgage,  an  equipment  mortgage, 
and  a  debenture  mortgage.  In  case  any  of  these  latter  features  are  combined 
with  the  ordinary  corporate  trust  mortgage,  the  requisite  provisions  should  be 
inserted  from  forms  No.  1038  to  1042. 

This  indenture,  made  and  entered  into  this  Ist  day  of  April,  A.  D.  189  , 
by   and   between   the  Building   Company,   a   corporation   duly   created, 

organized,  and  existing  under  and  by  virtue  of  the  laws  of  the  state  of  , 

and  hereinafter  called  the  building  company,  party  of  the  first  part,  and  the 
Trust  Company,  a  corporation  duly  created,  organized,  and  existing 
under  and  by  virtue  of  the  laws  of  said  state  of  ,  as  trustee,  and  here* 

inafter  called  the  trustee,  party  of  the  second  part: 

Whereas,  the  building  company  is  a  corporation,  as  aforesaid,  duly  created, 
organize,  and  existing  under  and  by  virtue  of  the  laws  of  the  state  of  , 

and  more  particularly  formed  and  existing  under  title  ,  chapter  , 

of  the  General  Statutes  of  ,  and  possessing  power  and  authority  under 

its  charter  among  other  things  to  buy,  own,  improve,  mortgage,  and  sell  lands, 
tenements,  and  hereditaments,  and  real,  mixed,  and  personal  estate  and  prop- 
erty, and  to  do  and  perform  any  and'  all  lawful  business  and  undertakings 
that  may  be  necessary,  essential,  and  expedient  to  the  proper  and  efficient 
carrying  on  and  success  of  the  several  kinds  of  business  by  it  assumed  under 
its  articles  of  incorporation,  dated  the  day  of  ,  18     ;  and, 

Whereas,  under  and  in  pursuance  of  the  authority  in  it  vested  under  the 
laws  aforesaid,  the  building  company  has  acquired  title  to  and  is  now  the 
owner  of  lots  six  (6)  and  seven  (7),  in  block  sixty-four  (64),  of  the  city 
of  proper,  and  has,  for  the  more  perfect  carrying  on  of  the  business  for 

which  it  was  incorporated,  built  and  erected  on  the  property  aforesaid  a  fire- 
proof, granite,  and  sandstone,  twelve-story  and  basement  office  building,  which 
Is  of  the  value  of  one  million  five  hundred  thousand  dollars  ($1,500,000  J ; 
and, 
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Whereas,  the  building  company  has  full  authority  and  power  under  the 
laws  of  the  state  of  to  borrow  money  as  aforesaid,  and  has  also  authority 

to  issue  it«  corporate  bonds,  and  secure  the  same  by  mortgage  or  deed  of 
trust  upon  any  and  all  of  the  property,  real  or  personal,  of  said  building 
eompany,  now  owned,  or  which  may  hereafter  be  owned  or  acquired  by  it; 
and. 

Whereas,  at  a  meeting  of  the  board  of  directorsi  of  the  building  company, 
duly  held  pursuant  to  law  and  to  notice  on  the  day  of  ,  A.  D. 

189  ,  the  following  preamble  and  resolutions  were  unanimously  adopted,  viz.: 

Whereas,  in  the  opinion  of  this  board  it  is  expedient  and  for  the  best 
interests  of  this  company  to  release  a  part  of  the  capital  of  the  company 
invested  in  lots  six  (6)  and  seven  (7),  in  block  sixty-four  (64),  of  the  city 
of  proper,  and  the  fire-proof,  granite,  and  sandstone,  twelve-story  and 

basement  office  building,  thereon  erected,  and  fund  the  same  at  a  low  rate 
of  interest,  and  for  the  purpose  aforesaid  to  make,  issue,  and  dispose  of  the 
first  mortgage  bonds  of  this  company  to  the  amount  of  six  hundred  thousand 
dollars  ($600,000),  to  be  secured  upon  the  said  lots  six  (0)  and  seven  (7),  in 
block  sixty-four  (64),  of  the  city  of  proper,  and  said  fire-proof,  granite, 

and  sandstone,  twelve-story  and  basement  office  building,  and  the  other  prop- 
erty, real,  personal,  or  mixed,  now  in  or  upon,  or  hereafter  to  be  purchased  by 
this  company  in  connection  therewith;  now,  therefore,  be  it 

Resolved,  That  this  company  make,  negotiate,  and  issue  its  twenty  year 
first  mortgage  gold  bonds  for  the  aggregate  sum  of  six  hundred  thousand  dol- 
lars ($600,000),  which  bonds  shall  be  of  the  denomination  of  four  hundred 
dollars  ($4(M))  or  one  thousand  (1,000)  Dutch  guilders  each,  and  which  shall 
be  numbered  consecutively  from  one  (1)  to  fifteen  hundred  (1,600),  both 
inclusive,  and  shall  be  substantially  in  the  following  form,  viz.: 

United  States  of  Auerica.s 
No.  State  of 

f400.  f.  1,000. 

First  Mortgaqe  Gold  Bond  of  the  Bthldino  Company. 

Total  issue,  $600,000. 

The  Building  Company,  a  corporation  existing  under  the  laws  of  the 

state  of  ,  for  value  received  hereby  acknowledges  itself  indebted  to  the 

Trust  Company  of  the  city  of  ,   state  of  ,   as  trustee,   or 

bearer,  or  if  this  bond  is  registered,  then  to  the  registered  owner  hereof,  as 
hereinafter  provided,  in  the  principal  sum  of  four  himdred  dollars  ($400), 
United  States  gold  coin,  and  promises  to  pay  the  said  sum,  together  with 
exchange  on  New  York,  or  the  equivalent  thereof  in  Dutch  money  at  the  rate 
of  two  and  one-half  guilders  (f.  2.50)  to  the  dollar,  to  the  said  trust  com- 
pany, or  bearer,  or  registered  owner  of  this  bond,  on  the  1st  day  of  April, 
A.  D.  191  ,  in  gold  coin  of  the  United  States  of  America  of  the  present 
standard  of  weight  and  fineness,  at  the  office  of  the  agents  of  the  said 
Building  Company  in  the  city  of  Amsterdam,  Holland;  and  also,  until  the 
repayment  of  the  principal  of  said  bond,  to  pay,  in  like  gold  coin  at  the  same 

1  In  most  easei,  the  action  of  the  stockhold-  2  In  this  mortgage  and  the  bonds  there. 

ers  approving  the  issuing  of  the  mortgage  is  under,  provision  Is  made  for  the  payment  of 

also  required  by  law.  For  the  proper  recitals  the  bonds  abroad  in  foreign  money.     For  the 

in  such  case,  see  Form  1087,  and  those  sue-  best  form  of  corporation  bond,  see  Form  1067. 
ceeding  it. 
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place  and  at  the  same  rate  of  exchange  in  Dutch  money  aforeflaid,  intereBt 
on  said  principal  sum  on  the  first  days  of  April  and  October  in  each  year, 
at  the  rate  of  four  and  one-half  per  centum  per  annum  oa  the  presentation 
and  surrender  of  the  annexed  coupons,  and  as  they  severally  become  due, 
and  without  deduction  from  either  principal  or  interest  for  any  United  States 
or  state  or  other  tax  whatsoever,  which  the  Building  Company  is  or  may 

be  required  by  law  to  retain  therefrom,  and  which  it  hereby  agrees  to  pay. 

This  bond  is  one  of  a  series  of  fifteen  hundred  (1,500)  bonds  of  like  tenor. 
date  and  amount,  numbered  consecutively  from  one  (1)  to  fifteen  hundred 
(1,500),  both  inclusive,  and  amounting  in  the  aggregate  to  six  hundred  thou- 
sand dollars  ($600,000)  or  one  million  five  hundred  thousand  Dutch  guilders 
(f.  1,500,000),  secured  by  a  first  mortgage  or  deed  of  trust  bearing  even  date 
herewith,  made,  executed,  and  delivered  by  the  Building  Company  to  the 

Trust  Company,  as  trustcre,  upon  the  freehold  estate,  lots  six   (6)  and 
seven  (7)  of  block  sixty-four  (64)  of  the  city  of  proper,  and  the  twelve- 

story  and  basement,  fire-proof,  granite  and  sandstone,  office  building  situated 
thereon,  together  with  the  fixtures  and  appurtenances  now  or  hereafter  to  be 
connected  therewith,  in  the  county  of  and  state  of  ,  as  more  par- 

ticularly described  in  said  mortgage  or  deed  of  trust,  to  which  reference  is 
hereby  made  for  the  provisions  thereof.  And  this  bond  is  moreover  secured 
by  a  sinking  fund  of  forty  thousand  dollars  ($40,000)  per  annum,  payable  to 
the  said  trustee  on  the  1st  day  of  April,  A.  D.  189  ,  and  annually  thereafter, 
as  provided  in  said  deed  of  trust  or  mortgage,  and  is  liable  to  be  redeemed  at 
par,  and  ten  per  cent,  premium,  and  accrued  interest,  at  any  time  before  the 
maturity  hereof,  and  on  and  after  the  1st  day  of  April,  19  ,  on  its  beings 
«tlled  for  the  purpose  of  redemption,  and  notice  given  for  ninety  (90)  days, 
as  is  in  the  said  deed  of  trust  or  mortgage  more  fully  provided.  This  hoiSSi 
shall  pass  by  delivery,  except  that,  after  the  registration  of  ownership  certi- 
fied thereon  by  the  transfer  agent  of  the  company,  no  transfer  shall  be  valid 
except  upon  the  books  of  the  transfer  agency,  unless  the  last  transfer  be  to 
bearer,  which  shall  restore  transferability  by  delivery,  but  this  bond  shall 
continue  subject  to  successive  registrations  and  transfers  to  bearer  as  afore- 
said at  the  option  of  each  holder.  The  registry  of  the  bond  as  above  shall 
not  restrain  the  negotiability  of  the  coupons  by  delivery  merely,  but  the 
coupons  may  be  surrendered  and  the  interest  made  payable  only  to  the  ro- 
istered owner  of  the  bond.  This  bond  shall  not  be  valid  until  the  certificate 
indorsed  thereon  shall  have  been  duly  executed  by  the  said  trustee. 

In  witness  whereof,  the  said  building  company  has  caused  these  pr»- 
ents  to  be  executed  by  affixing  hereunto  its  corporate  seal,  attested  by, its 
secretary,  and  has  caused  this  bond  to  be  signed  in  its  name  by  its  president^ 
and  the  annexed  interest  coupons  to  be  executed  with  the  engraved  signatora 
of  its  treasurer,  this  Ist  day  of  April,  A.  D.  189  . 

The  Building  Company. 

[SEAL.]  By 

ATTEST:  President, 

Secretary. 

.4end«>ihat  each  of  said  bonds  shall  have  annexed  thereto  the  proper  coupooB 
or  interest  warrants  for  the  semi-annual  interest  to  become  due  on  such  bond« 
in  general  form  and  substance  as  follows,  except  as  to  the  date  of  payment: 
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Coupon. 

|Q.  f.   22.50. 

On  the  day  of  ,  the  Building  Company  promiBes  to  pay  to 

the  bearer  at  the  office  of  the  agents  of  said  company  in  the  city  of  Amster- 
dam, Holland,  the  sum  of  nine  dollars  ($9)  in  gold  coin,  or  the  equivalent 
in  Dutch  money,  at  the  rate  of  two  and  one-half  Dutch  guilders  (f.  2.50)  to 
the  dollar,  with  exchange  on  New  York,  being  six  (6)  months'  interest  on  its 
drat  mortgage  four  and  one-half  (4^)  per  cent,  gold  bond  number 

Treoaurer. 

And  that  the  following  form  of  certificate  be  placed  upon  each  and  all  of 
the  said  bonds  issued  under  the  security  of  the  said  deed  of  trust  or  mortgage: 

Trustee's  Cebtifioate. 

The  Trust  Company  hereby  certifies  that  this  bond  is  one  of  the  series 

of  bonds  mentioned  in  the  deed  of  trust  or  mortgage  therein  referred  to. 

Trust  Company, 
By 

PreHdent, 

Be  it  further  Resolved,  That  for  the  purpose  of  securing  the  payment  of  said 
bonds  and  interest  which  shall  accrue  thereon,  this  company  make,  execute 
and  deliver  to  the  Trust  Company  of  ,  ,  as  trustee,  a  deed  of 

trust  or  mortgage  upon  the  freehold  estate,  lots  six  (6)  and  seven  (7)  of 
block  sixty-four   (64)   of  the  city  of  proper,  and  the  twelve-story  and 

basement,  fire-proof,  granite  and  sandstone  office  building  situated  thereon, 
in  the  county  of  ,  and  state  of  ,  together  with  the  equipments, 

fixtures,  and  appurtenances  thereunto  belonging,  or  which  shall  hereafter  be 
acquired  and  used  by  this  company  in  connection  therewith,  such  deed  of  trust 
or  mortgage  to  be  in  trust  for  the  benefit  and  security  of  the  holders  of  such 
bonds  to  the  extent  aforesaid,  without  preference,  priority,  or  distinction  as 
to  lien  or  otherwise. 

Resolved f  That  until  the  said  fifteen  hundred  (1,500)  bonds  or  obligations 
of  the  company  for  four  hundred  dollars  ($400)  or  one  thousand  (1,000)  Dutch 
guilders  each,  intended  to  be  secured  by  the  said  deed  of  trust  or  mortgage, 
shall  be  engraved,  executed,  and  delivered,  the  said  bonds  or  obligations  of 
the  company,  or  any  of  them,  may  be  represented  by  one  or  more  written  or 
printed  obligations  of  this  company  of  the  same  aggregate  amount,  in  such 
form,  and  bearing  such  dates  as  the  president  of  this  company  shall  deter- 
mine at  the  time  of  the  execution  and  delivery  thereof,  and  as  shall  be  ap- 
proved by  the  trustee;  and  such  written  or  printed  obligation  or  obligations 
so  issued  shall  have  the  same  rights,  remedies,  lien,  and  security  that  apper- 
tain to  the  said  fifteen  hundred  (1,500)  bonds  for  four  hundred  dollars  ($4U0), 
or  one  thousand  Dutch  guilders  (f.  1,000)  each,  when  issued  under  the  pro- 
visions of  the  said  deed  of  trust  or  mortgage,  and  shall,  until  surrendered  in 
exchange  for  a  like  amount  of  engraved  bonds,  represent  the  same  indebtedness. 

Rfsolredf  That  this  company  reserve  the  right  to  redeem  and  cancel  on  the 
let  day  of  April,  A.  D.  19  ,  and  on  the  Ist  day  of  April  in  each  year  there- 
after during  the  currency  of  said  bonds,  the  whole,  or  any  part  of  said  bonds, 
by  paying  for  the  bonds  so  redeemed  the  principal  thereof  and  ten  per  cent. 
premium  and  all  accrued  interest  thereon,  this  company  to  give,  Bot  less  than 

40 
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ninety  (90)  days  before  the  Ist  day  of  April  in  each  of  such  years,  written 
notice  to  the  trustee  of  the  number  of  bonds  which  it  so  desires  to  redeem  and 
pay,  and  the  said  trustee  upon  receiving  such  notice  to  ascertain  and  deter- 
mine by  lot  the  serial  numbers  of  the  bonds  so  as  to  be  redeemed  and  paidj 

Provided,  that  this  company  shall  make  remittances  to  meet  such  prin- 
cipal and  interest  so  to  be  paid,  so  that  such  remittances  shall  reach  the  oflSoe 
of  ita  agents  at  Amsterdam,  Holland,  at  least  five  (5)  days,  or  their  corre- 
spondents in  New  York  city  at  least  twelve  (12)  days  before  the  date  of  such 
payment,  or  the  maturity  of  such  bonds. 

Resolved,  That  the  president  of  this  company  be  and  he  hereby  is  author- 
ized for  and  on  behalf  of  this  company  and  as  its  act  and  deed  to  affix  its 
corporate  seal  to  the  said  mortgage  or  deed  of  trust,  and  said  bonds  and 
obligations,  and  to  sign  the  same  in  the  name  of  this  company  as  such  presi- 
dent, and  to  cause  the  same  to  be  duly  attested  by  the  secretary,  and  when 
BO  executed  in  due  form  of  law  to  deliver  and  record  the  said  deed  of  trust  or 
mortgage. 

And  the  draft  or  form  of  the  said  deed  of  trust  or  mortgage  having  been 
now  submitted  to  and  read  and  examined  by  the  board  of  directors  at  this 
present  meeting  and  having  been  found  satisfactory;  it  waa  further  unani- 
mously 

Resolved,  That  ihe  deed  of  trust  or  mortgage  so  to  be  executed,  delivered, 
and  recorded,  by  the  president  and  secretary  of  this  company  in  its  behalf 
and  as  its  act  and  deed,  aa  above  authorized  and  directed,  shall  be  in  the 
form  now  submitted,  which  form  is  hereby  adopted,  ratified,  and  approved. 

Now  THIS  INDENTURE  WITNEB8ETH :     That  the  Building  company, 

party  of  the  first  part,  under  the  authority  and  power  aforesaid,  and  in  con- 
sideration of  the  premises,  and  of  the  mutual  covenants  herein  contained, 
and  of  the  sum  of  one  dollar  to  it  in  hand  paid  by  the  Trust  Company, 

party  of  the  second  part,  at  or  before  the  ensealing  and  delivery  of  thet^e 
presents,  the  receipt  whereof  is  hereby  confessed  and  acknowledged,  and  in 
order  to  secure  the  payment  of  the  principal  and  interest  of  the  Ixmda  herein 
mentioned,  had  granted,  bargained,  sold,  assigned,  set  over,  aliened,  enfeoffed, 
released,  conveyed,  and  confirmed,  and  by  these  presents  does  grant,  bargain, 
sell,  assign,  set  over,  alien,  enfeoff,  release,  convey,  and  confirm,  unto  the 
Trust  Company  of  ,  party  of  the  second  part,  and  to  its  successcx' 

or  successors  in  the  trusts  hereby  created,  and  their  heirs,  executors,  admin- 
istrators, and  assigns,  forever,  in  trust,  and  for  the  uses  and  trusts  hereby 
created,  all  the  following  described  lands,  property,  premises,  and  estate, 
situate,  lying,  and  being  in  the  county  of  ,  state  of  ,  and  more 

particularly  described  as  follows,  to  wit:  Lots  six  (6)  and  seven  (7)  of  block 
sixty-four   (64)    in  the  city  of  proper,  as  the  same  shall  i^pear  from 

the  recorded  plat  thereof  on  file  and  of  record  in  the  office  of  the  register  of 
deeds,  in  and  for  the  county  and  state  aforesaid,  and  the  twelve-story  with 
basement,  granite  and  sandstone,  fire-proof  office  building,  thereon  situated, 
and  all  the  elevators,  shafting,  engines,  boilers,  and  other  fixtures  now  at- 
tached or  hereafter  to  be  attached  to  or  connected  with  the  said  realty,  and 
which  for  the  purposes  of  this  agreement  are  intended  and  agreed  to  be  s 
part  of  the  real  property  conveyed  hereunder,  and  any  and  all  other  personal 
or  other  property,  now  or  hereafter  used  or  to  be  used  in  connection  with 
said  real  estate,  and  belonging  to  said  building  company,  whether  attached 
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to  said  realty,  or  discoxmected  therefrom,  or  partly  attached  and  partly  dia- 
eonnected,  together  with  all  and  ain^^ular  the  tenements,  hereditaments,  and 
appurtenances  thereunto  belonging  or  in  anywise  appertaining,  and  the  re- 
▼ersion  and  reversions,  remainder  and  remainders,  rents,  issues,  and  profita 
thereof,  and  also  all  the  estate,  right,  title,  interest,  property,  possession, 
d&im,  and  demand  whatsoever,  as  well  at  law  as  in  equity,  and  every  part 
and  parcel  thereof,  with  the  appurtenances; 

To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  property,  rights,  estates,  and  appurtenances,  herein  described  and 
conveyed,  transferred,  or  assigned,  or  intended  to  be  hereby  conveyed,  trans- 
ferred, and  assigned,  and  the  reversions,  remainders,  incomes,  revenues,  rents, 
issues,  and  profits  thereof,  unto  and  to  the  use  of  the  said  Trust  Com- 

pany, as  trustee,  and  its  successors  in  said  trust,  and  their  heirs  and  assigns 
forever,  according  to  the  natiure,  tenor,  and  quality  thereof  respectively. 

In  TBxrsTy  nbvsbthblesb,  for  the  equal  and  proportionate  benefit,  security, 
and  protection  of  the  persons  and  corporations,  firms  snd  partnerships  who 
iihall  hold  the  bonds  and  interest  coupons  aforesaid,  or  any  or  either  of  them, 
and  for  enforcing  the  payment  thereof  when  payable,  in  accordance  with 
the  true  intent  and  meaning  of  this  deed,  and  of  said  bonds  and  of  said 
eonpons,  and  without  preference  to  any  of  the  said  bonds  over  any  of  the 
others,  by  reason  of  the  priority  in  the  time  of  issue  or  negptiaticn  thereof 
or  otherwise  howsoever,  and  upon  and  for  the  trusts,  intents,  and  purposes, 
and  upon  the  covenants  and  agreements  hereinafter  expressed,  that  is  to  say: 

Articue  1.  The  building  company  shall  forthwith  make,  execute,  and 
deliver  to  the  trustee  bonds  of  the  building  company  intended  to  be  secured 
hereby,  to  an  amount  not  exceeding  in  the  aggregate  six  hundred  thousand 
dollars  ($600,000)  or  one  million  five  hundred  thousand  Dutch  guilders 
(f.  I,ft00,000),  which  bonds  for  the  amount  aforesaid  shall  be  countersigned, 
and  certified  and  delivered  by  the  trustee,  and  until  the  said  bonds  shall 
be  engraved  the  building  company  may  execute  and  issue  written  or  printed 
temporary  bonds  or  obligations  in  such  form  or  forms,  and  in  such  amounts 
as  may  be  approved  and  countersigned  or  certified  by  the  trustee,  and  which 
shall  be  entitled  to  all  the  security  hereunder,  and  be  exchangeable  for  or 
convertible  into  the  bonds  to  be  issued  hereunder,  and  which  shall  be  by  the 
trustee  canceled  upon  such  exchange  or  conversion  being  effected,  and  when 
such  bonds  or  obligations  are  countersigned  or  certified  by  the  trustee  to  the 
effect  that  they  are  issued  imder  and  secured  by  this  deed  of  trust  or  mort- 
gage,  such  certificate  shall  be  conclusive  evidence  that  such  bonds  or  obliga- 
tions have  been  issued  in  accordance  with,  and  are  entitled  to  the  security 
of  this  deed  of  trust  or  mortgage,  whatever  the  form  of  such  bonds  or  obliga- 
tions may   be. 

Abticle  2.  Until  the  building  company,  or  its  successors  or  assigns,  shall 
make  defatdt  in  the  payment  of  the  bonds  secured  hereby,  or  any  of  them, 
or  of  any  of  the  annual  sinking  fund  payments,  or  interest  thereon*  or  other 
paynients  provided  for  herein,  and^on  the  days  and  times  and  in  the  manner 
provided  in  said  bonds  or  herein  respectively,  without  further  delay,  and 
without  reduction  from  either  principal  or  interest  for  any  tax  or  taxes  which 
the  building  company  may  be  required  to  pay  or  retain  therefrom  by  any 
present  or  future  laws  of  the  United  States,  or  of  the  state  of  or  other- 

wise, the  said  building  company  having  agreed  and  hereby  agreeing  to  pay 
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the  BBme,  or  until  proceedings  of  any  kind  shall  be  commenced  against  the 
aaid  building  company  for  the  appointment  of  a  receiver,  or  for  the  fore- 
closure of  any  deed  of  trust  or  mortgage,  on  the  property  hereby  conveyed, 
or  any  part  of  it,  or  until  the  institution  of  any  proceedings,  either  at  law  or  in 
equity,  whereby  the  control  or  ownership  of  the  property  hereby  conveyed, 
or  any  part  thereof,  may  be  affected  or  disturbed,  or  until  the  building 
company  shall  do,  or  permit  to  be  done,  anything  that  may  in  anywise 
tend  to  diminish  the  value  of  the  premises  and  property  hereby  conveyed, 
or  to  impair,  weaken,  or  diminish  the  security  intended  to  be  eflFected  under 
and  by  virtue  of  this  instrument,  or  until  the  building  company  shall  make 
default  or  breach  in  the  performance  or  observance  of  any  other  condition, 
obligation,  or  requirement  in  the  said  bonds  or  herein  imposed  upon  the 
building  company,  or  its  successors,  in  reference  to  the  said  bonds,  or  in  the 
due  performance  and  observance  of  any  covenants  or  agreements  hereof  to  be 
performed  and  observed  by  said  building  company,  the  said  trustee  shall 
permit  and  suffer  the  building  company^  and  its  successors  and  assigns,  to 
possess,  manage,  operate,  and  enjoy  all  the  lands,  tenements,  and  heredita- 
ments, property,  rights  and  privileges,  herdnbefore  described  as  conveyed  and 
assigned,  and  intended  to  be  conveyed  and  assigned  hereby,  and  to  receive, 
take,  and  use  the  income,  revenues,  rents,  issues,  and  profits  thereof  in  the 
same  manner  and  with  the  same  effect  as  if  this  deed  had  not  been  made, 

Abticle  3.  If  the  said  building  company,  its  sucessors  or  assigns  shall  at 
any  time  hereafter  make  default,  or  refuse,  neglect,  or  omit  for  [six  months] 
to  pay  the  semi-annual  interest  on  the  bonds  intended  to  be  secured  hereby, 
or  any  of  them,  or  shall  fail  to  pay  the  annual  sinking  fund  payments,  or 
any  of  them,  or  to  make  any  other  payment  of  the  principal  of  said  bonds 
or  otherwise,  as  provided  herein,  or  shall  suffer  or  allow  any  taxes,  asseee- 
ments,  or  charges  to  be  or  become  in  arrears,  whereby  the  security  of  this 
mortgage  may  be  impaired,  or  shall  fail  to  pay  and  discharge  any  lien  upon 
said  premises  for  labor,  or  material,  or  othenvise,  which  the  protection  of  the 
lien  of  this  mortgage  shall  require  to  be  paid,  or  shall  fail  to  keep  said  premises 
insured  with  the  provision  that  the  loss  thereunder  shall  be  paid  to  the 
trustee  herein  as  its  interest  may  appear  (as  hereinafter  more  particularly 
specified  and  set  forth) ;  or  if  proceedings  of  any  kind  shall  be  commenced 
against  the  building  company  for  the  appointment  of  a  receiver,  or  for  the 
foreclosure  of  any  deed  of  trust  or  mortgage  on  the  property  hereby  con- 
veyed, or  any  part  of  it,  or  in  case  of  the  institution  of  any  proceedings, 
either  at  law  or  in  equity,  whereby  the  control  or  ownership  of  the  prop- 
erty, or  any  part  thereof  herein  mentioned,  may  be  affected  or  disturbed,  or 
in  case  the  building  company  shall  do  or  permit  to  be  done  anything  that 
may  in  anywise  tend  to  diminish  the  value  of  the  premises  or  property 
hereby  conveyed,  or  to  impair,  weaken,  or  diminish  the  security  intended  to 
be  effected  under  and  by  virtue  of  this  anrreement,  or  in  case  the  building 
company  shall  make  default  or  breach  in  the  performance  or  observance  of 
any  other  condition,  obligation,  or  requirement  in  the  said  bonds  or  herein 
imposed  upon  the  building  company,  or  its  sucressors  or  assigns,  in  reference 
to  the  said  bonds,  or  the  duo  performance  of  any  covenants  or  agreements 
hereof,  then  and  in  either  of  such  events  the  holders  of  [one-third]  in  amount 
of  the  said  bonds  secured  hereby  and  then  outstanding,  in  respect  t;o  which 
such  default  Miall  have  occurred,  may  by  an  instalment  in  writing  by  them 
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signed,  and  addressed  and  delivered  to  said  trustee,  notify  said  trustee  of 
such  default,  and  declare  the  principal  of  all  said  bonds  due  and  payable, 
and  in  said  instrument  may  also  request  the  said  trustee  to  proceed  here- 
imder  for  the  collection  of  the  principal  and  interest  of  all  the  bonds  then  out- 
standing within  a  reasonable  time  after  the  receipt  of  such  notice;  and 
thereupon  and  upon  the  giving  of  said  notice,  the  entire  principal  of  all  the 
then  outstanding  bonds  shall  become  immediately  due  and  payable,  anything 
in  said  bonds  or  herein  contained  to  the  contrary  notwithstanding;  and 
thereupon  the  trustee  shall  and  will,  upon  receiving  adequate  security  and 
indemnity  against  all  costs,  expenses,  and  liabilities  to  be  by  the  said  trustee 
incurred,  or  without  such  request  or  security  or  indemnity,  it  shall  be  lawful 
for  the  trustee  in  its  o\\'n  discretion  forthwith  to  demand,  and  with  or  without 
process  of  law.  and  with  such  force  as  may  be  necessary,  to  enter  upon,  take, 
and  maintain  immediate  and  exclusive  possession  of  all  and  singular  the 
lands,  tenements,  and  hereditaments,  premises,  rights,  privileges,  and  other 
property  hereby  conveyed  and  assigned,  or  intended  to  be  conveyed  and 
assigned,  and  as  the  attorney  in  fact  or  agent  of  the  building  company,  or 
in  its  own  name  as  trustee,  by  itself  or  by  its  agents  and  substitutes  duly 
constituted  and  appointed,  or  by  its  managers,  superintendents,  receivers,  or 
servants,  to  have,  hold,  use,  manage,  operate,  lease,  and  enjoy  the  same, 
and  each  and  every  part  thereof,  to  as  full  an  extent  as  the  building  com- 
pany might  lawfully  do,  making  from  time  to  time  all  needed  and  proper 
repairs,  alterations,  and  additions,  and  paying  insurance,  taxes,  assessments, 
liens,  and  other  necessary  expenses  connected  therewith,  and  receiving  all 
the  revenues,  rents,  issues,  incomes,  and  profits  thereof,  and  after  deducting 
the  expenses  of  such  use,  operation,  repairs,  alterations,  and  additions,  and 
the  costs  and  charges  of  such  taking  possession,  and  proper  compensation 
for  such  taking  possession  and  management  while  in  possession,  and  siich  sum 
or  snms  as  may  be  sufficient  to  indenmify  such  trustee  against  any  liability, 
loss,  or  damage  for  or  on  account  of  any  matter  or  thing  done  in  good  faith 
in  pursuance  of  the  duty  of  said  trustee,  it  shall  apply  the  remaining  net 
in<?ome  and  revenue  therefrom  without  preference,  priority,  or  distinction  of 
one  bond  over  another,  ratably  and  equally  to  the  payment  of  accrued  and 
accruing  interest  due  on  the  said  bonds  then  outstanding  and  intended  to 
he  hereby  secured;  and  the  trustee  shall,  as  soon  as  practicable  after  such 
entering  on  and  taking  possession  as  aforesaid,  or  without  such  entering  uix>n 
or  taking  possession,  but  upon  like  declaration  and  request  in  writing,  and 
with  security  and  indemnity,  or  without  such  security  and  indemnity,  in 
the  discretion  of  the  said  trustee,  and  with  or  without  the  order  or  decree  of 
any  court  of  equity  or  other  competent  court  having  jurisdiction  in  the 
premises,  and  as  by  the  trustee  may  be  determined,  or  by  said  court  may  be 
ordered  and  decreed,  sell  and  dispose  of  to  the  highest  and  best  bidder  or 
bidders  at  public  auction,  and  on  such  notice  and  at  such  times  and  places 
as  the  trustee  or  court  may  authorize,  but  upon  a  notice  of  the  time  and  place 
of  such  sale  by  advertisement,  published  not  less  than  once  in  each  week  for 
not  less  than  sixty  (60)  days  in  one  or  more  daily  newspapers  of  general 
circulation  published  in  each  of  the  cities  of  and  Amsterdam,  Holland, 

and  adjourn  said  sale  or  sales  from  time  to  time  in  its  discretion,  and  if 
adjourning  to  make  such  sale  or  sales  at  the  times  and  places  to  which  the 
same  may   be  so  adjourned,    all    singular    the    lands,    tenements,    heredita- 
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menia,  and  appurtenances,  and  the  estate  and  property,  real,  pTBonal,  and 
mixed,  and  all  elevators,  machinery,  tools,  engines,  implements,  equipments, 
fuel,  supplies,  and  materials,  rights,  and  privileges  herein  described,  conveyed, 
transferred,  and  assigned,  or  intended  to  be  hereby  conveyed,  transferred,  and 
assigned;  and  thereupon  to  convey,  transfer,  assign,  and  deliver  the  same 
to  the  purchaser  or  purchasers  thereof  by  good  and  sufficient  deed  or  deeds 
in  the  law  in  fee  simple,  free  from  any  right  or  claim  of  equity  of  redemption 
of  the  building  company,  its  successors  or  assigns,  and  freed  from  all  and 
every  the  trust s  and  liens  hereby  created,  and  without  liability  upon  the 
purchaser  or  purchasers  to  see  to  the  application  of  the  purchase  money,  and 
without  obligation  to  inquire  into  the  necessity,  expediency,  or  authority  of 
or  for  any  such  sale  (which  shall  be  a  perpetual  bar  both  in  law  and  in 
equity  against  the  building  company,  and  all  persons  claiming  or  to  claim 
the  aforesaid  buildings,  lands,  tenements,  and  hereditaments,  property,  and 
appurtenances,  so  sold,  or  any  part  thereof,  or  any  interest  therein,  by,  from, 
or  through  the  building  company),  and  after  deducting  from  the  net  proceeds 
realized  by  means  of  such  use  and  occupation,  and  from  such  sale,  or  from 
either,  all  proper  costs,  charges,  and  disbursements  incurred  in  or  about  the 
premises,  including  attorney  and  counsel  fees,  and  all  other  expenses,  advances, 
or  liabilities  which  have  been  made  or  incurred  by  said  trustee,  mcluding  re- 
pairs, liens,  insurance,  taxes,  or  assessments,  as  well  as  reasonable  compensa- 
tion for  its  own  services,  the  trustee  shall  apply  the  balance  of  such  net  pro- 
ceeds to  or  towards  the  payment  or  discharge  of  the  principal  and  accrued 
interest  of  or  upon  the  said  bonds  which  shall  then  be  outstanding  and 
unpaid,  whether  the  same  by  the  tenor  thereof  be  then  due  or  to  become 
due,  and  without  giving  preference,  priority,  or  distinction  of  one  bond  over 
another;  such  payment  to  be  made  in  full  if  the  said  purcbaae  money  be 
sufficient,  but  if  not,  then  pro  rata;  rendering  or  paying  any  surplus  which 
may  remain  after  the  payment  in  full  cf  the  principal  and  interest  of  the 
aforesaid  bonds  to  the  building  company,  its  successors  or  assigns,  for  its  or 
their  sole  use  and  benefit. 

Or  the  said  trustee,  upon  the  receipt  of  such  declaration  and  request,  and 
upon  like  security  and  indemnity,  or  without  such  declaration  or  lequest, 
or  security  and  indemnity,  in  its  discretion,  without  entering  upon  the  pos- 
session of  said  property  as  aforesaid,  may  in  its  own  name  or  otherwise  pro- 
ceed to  protect  and  enforce  the  rights  of  all  of  said  bondholders  secured  hereby 
by  a  suit  or  suits  in  equity  or  at  law,  whether  for  the  specific  perfomumce 
of  the  stipulated  covenants  and  agreements,  or  any  of  them,  contained  herein 
or  in  said  bonds,  or  otherwise,  as  the  said  trustee  being  advised  by  counsel 
learned  in  the  law  shall  deem  most  effectual  to  protect  and  enforce  such' 
rights.  It  being  understood,  and  it  is  hereby  expressly  declared  that  the  rights 
of  entry  and  sale  hereinbefore  granted  are  intended  as  cumulative  remedies, 
additional  to  all  other  rights,  liens,  or  remedies  allowed  by  law,  and  that  the 
same  shall  not  be  deemed  in  any  manner  whatever  to  deprive  the  trustee  or 
any  beneficiaries  under  this  trust  of  any  legal  or  equitable  remedy  by  judicial 
proceedings  consistent  with  the  provisions  of  these  presents,  according  to  the 
true  intent  and  meaning  thereof,  or  to  waive  or  affect  the  right  of  the  trustee 
to  any  action  or  right  of  action,  or  lien  or  right  of  lien,  which  otherwise  may 
be  vested  in  it  or  the  bondholders  secured*  hereby.  And  the  building  company 
hereby  agrees  that,  in  case  of  any  default  on  its  part  as  aforesaid,  it  will  not 
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Mt  up,  claim,  or  seek  ta  take  advantage  of  any  valuation,  stay  of  execution* 
appraisement,  or  extension  Inws  which  may  or  might  prevent,  postpone,  hinder, 
or  dday  the  exercise  of  the  right  of  the  trustee  to  enter  upon,  take  possession 
of,  operate  or  sell  the  mortgaged  property,  or  any  part  thereof,  or  the  imme- 
diate enforcement  or  foreclosure  of  this  mortgage,  or  the  absolute  sale  of  the 
said  mortgaged  property  hereunder,  without  and  free  from  appraisement, 
valuation,  stay,  or  other  condition  or  hindrance,  but  will  and  does  hereby 
waive  tho  benefit  of  any  and  all  such  valuation,  stay,  appraisement,  or  other 
laws  to  such  effect  as  aforesaid. 

Pbovided,  however,  that  in  case  of  default  being  made  as  provided  in  this 
third  article,  and  of  proceedings  being  thereupon  taken,  excepting  only  the 
.  default  in  payment  of  the  principal  moneys  of  said  bonds,  if  said  building  com- 
pany shall,  before  the  date  of  any  sale  by  or  on  behalf  of  the  trustee  under 
such  default,  pay  to  the  said  trustee,  with  interest,  any  and  all  sum  or  sums 
of   money  that  may  be  up  to  that  time  due  for  interest  upon  the  bonds 
secured  hereby,  any  annual  sinking  fund  payments,  or  for  any  taxes,  assess- 
ments, or  liens,  or  for  any  premiums  of  insurance,  or  for  any  costs,  expenses, 
or  charges  of  the  said  trustee  upon  such  default. or  otherwise,  or  for  any  other 
amounts  which  the  said  building  company  shall  then  be  liable  for  and  which  it 
should  theretofore  have  paid  hereunder,  and  if  said  building  company  shall 
do  and  perform  any  and  all  other  acts  or  things  which  may  be  necessary  to 
folly  and  completely  relieve  it  from  any  such  default  or  omission  or  neglect 
hereunder,  then  and  in  that  case  the  said  default  shall  be  opened,  vacated, 
and  annulled,  and  said  sale  shall  not  take  place,  and  said  building  company 
shall  be  restored  to  all  its  rights,  interests,  and  privileges  hereunder  as 
though  the  said  default  had  not  in  any  way  taken  place. 

Pbovtded,  also,  that  no  proceedings  in  law  or  in  equity  shall  be  taken  by 
any  holder  of  any  of  the  bonds  issued  hereunder  to  foreclose  the  equity  of 
redemption,  or  to  do  any  other  act  or  thing  provided  in  this  third  article 
of  this  agreement,  independently  of  the  trustee,  except  after  requisition  shall 
have  been  made  to  the  said  trustee  in  the  manner  and  form  hereinbefore 
provided,   and  also   until   after   the  refusal   of  the  trustee"  to   comply   with 
such  requisition  according  to  the  provisions  herein  made  in  respect  thereto. 
AsTiCLE  4.  It  is  further  provided  that  no  failure  on  the  part  of  the  hold- 
ers of  the  [one-third]  of  such  bonds  in  respect  to  which  a  default  in  the  pay- 
ment of  any  semi-annual  interest  upon  said  bonds  shall  have  occurred  or 
eontinued,  to  make  such  instrument  in  writing  and  request,  and  to  offer  to 
said  trustee  such  security  and  indemnity,  or  to  do  any  other  act,  shall  extend 
or  be  taken  to  effect  any  subsequent  default  in  the  payment  of  any  subse- 
quently accruing  installment  of  interest,  or  sinking  fund,  or  other  payment, 
or  other  act  to  be  done  hereunder,  or  impair  the  rights  resulting  therefrom. 
Abttcle  5.  At  any  sale  of  the  said  lands,  tenements,  and  hereditaments, 
and  appurtenances,  or  other  property,  or  either  or  any  of  them,  or  any  part 
thereof,  whether  made  by  virtue  of  any  power  herein  granted  or  by  judicial 
authority,  the  trustee  may  bid  for  and  purchase  the  same,  or  any  of  them, 
or  cause  the  same,  or  any  of  them,  to  be  bid  for  and  purchased  for  and  on 
behalf  of  all  the  holders  of  the  bonds  hereby  secured  and  then  outstanding, 
in  the  proportion  of  the  respective  interests  of  such  bondholders,  at  a  reason- 
able price,  if  but  a  portion  thereof  be  sold,  or  if  the  whole  of  said  mortgaged 
property  shall  be  sold,  then  at  a  price  not  exceeding  the  total  amount  of 
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such  bonds  outstanding,  with  the  interest  accrued  thereon,  and  the  expenses 
of  such  sale,  and  any  other  sum  or  sums  of  money  that  it  has  paid  or  may 
be  entitled  hereunder  to  pay.    In  case  of  a  sale  of  the  herein  mortgaged 
property,  or  any  part  thereof,  either  by  the  trustee,  or  in  the  course  of  judicial 
proceedings   as   hereinbefore  provided,   the  purchaser   or   purchasers   at  such 
sale  in  making  payment  of  the  purchase  money  shall,  after  making  a  cash  pay- 
ment Buflficient  to  cover  the  costs  and  expenses  of  the  sale  and  all  other 
charges  which  must  be  provided  for  in  actual  cash,  have  the  right  to  deliver, 
and  pay  and  turn  in,  and  use  towards  the  payment  of  the  purchase  money  any 
of  the  bonds  or  coupons  secured  hereby,   and  held  by  him  or  them,   to  or 
towards  which  the  net  proceeds  of  such  sale  shall  be  legally  applicable,  counts 
ing  such   bonds  or   coupons   for   that   purpose   at   the   sum   which   shall    be** 
payable  out  of  the  net  proceeds  of  such  sale  to  the  holder  or  holders  of  such 
bonds   or  coupons   as   his   or   their   just   share  of   such   net   proceeds,    after 
allowing  for  the  proportion  of  payment  that  may  be  required  in  cash   for 
the  costs  and  expenses  of  the  sale;  and,  if  such  share  of  such  net  proceeds 
shall  be  less  than  the  amount  then  due  upon   such  bonds   or  coupons,   to 
make  settlement    by  receipting  upon  all  such  bonds  or  coupons  the  amount 
to  be  credited  thereupon,  as  aforesaid.    And  in  the  event  of  a  purchase  of 
the  lands,  tenements,  and  hereditaments,  and  appurtenances,  or  other  prop- 
eity,  or  cither  or  any  of  them,  as  aforesaid,  by  said  trustee,  the  right  and  title 
thereto   shall   vest   in  said   trustee   in   trust   for  the   bondholders,   and  each 
holder  of  the  bonds  or  coupons  joining  in   said   purchase  and  contributing 
his  proportion  of  the   cash   expenses  thereof  shall   have  an   interest  in   the 
property  so  purchased   in  the  proportion  that  his  bonds  and  coupons  shall 
bear  to  the  entire  amount  of  bonds  and  coupons  then  outstanding. 

Abticle   6.  The  building   company  for   itself,   its   successors  and  assigns, 
hereby  covenants   and  agrees   to  and  with    the  said   trustee,   that   it   will, 
on  or  before  the  1st  day  of  April,  A.  D.  189  ,  pay  over  and  deliver  to  said 
trustee,  its  successor  or  successors  in  this  trust,    the    sum    of    forty    thou- 
sand dollars   ($40,000)   in  current  funds  or  gold  coin  of  the  United  States 
of  America  of  the  present  standard  weight  and  fineness,  and  that  said  build- 
ing company   will   thereafter   annually,   on   the   first   day   of  April    in   each 
year  during  the  continuance   of  this   trust,   pay  over   to   said   trustee,    the 
sum  of  forty  thousand  dollars   ($40,000),  as  aforesaid,  until  the  sum  so  paid 
by  said  building  company  and  in  the  hands  of  said  trustee    shall  equal  the 
amount  of  the  indebtedness  with  interest  thereon  hereby  secured;   l^rovided, 
however,  and  it  is  expressly  understood  and  agreed  that  said  building  com- 
pany may,   in   lieu   of  said   first  mentioned  sum   of  forty   thousand   dollars 
($40,000),  or  in  lieu  of  any  or  all  subsequent  payments  of  forty  thousand 
dollars  (.$40,000) ,  each,  deliver  to  said  trustee  one  hundred  (100)  of  the  bonds 
hereby  secured,   and   said   trustee  shall   thereupon   cancel   said   one   hundred 
(100)  bonds  so  delivered,  and  give  to  said  first  party  a  receipt  and  discharge 
for  such  annual  payment  to  be    as  aforesaid  made,  and  in  lieu  of  which  said 
bonds  were  so  received. 

It  is  understood  and  agreed  that  said  trustee  shall  invest  the  moneys  by 

it  so  received  from  time  to  time  from  said  building  company  on  said  annual 

payments  of  forty  thousand  dollars  ($40,000)  each,  as  provided  in  this  sixth 

article  hereof,  in  such  securities  as  its  board  of  directors  shall  authorize. 

Article  7.  The  said  building  company  shall  have  the  right  to  redeem  and 
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paj  and  cancel  on  the  day  of  ,  A.  D.  190  ,  and  on  the  fint  day 

of  in  each  year  thereafter,  any  or  all  of  the  bonds  secured  hereby,  by 

paying  for  the  bonds  so  redeemed  the  sum  of  four  hundred  and  forty 
dollars  ($440)  for  each  four  hundred  dollar  ($400)  bond  and  all  accrued 
interest  thereon.  The  building  company  shall,  not  less  than  ninety  (90)  days 
before  such  proposed  redemption,  give  written  notice  to  the  trustee  of  the 
number  of  said  bonds  which  it  so  desires  to  redeem  and  pay,  and  the  serial 
numbers  of  the  bonds  so  to  be  redeemed  and  paid  shall  be  ascertained  by 
the  trustee  by  drawing  lots  in  the  manner  following,  viz.;  the  trustee  shall 
cause  to  be  prepared  cards  of  equal  size  containing  the  numbers  of  all  outstand- 
ing bonds,  one  number  on  each  card,  and  a  drawing  by  lot  shall  then  be  made 
in  the  presence  of  a  notary  public  until  the  requisite  amount  of  the  bonds 
shall  have  been  drawn,  the  result  of  which  drawing  shall  be  certified  by 
said  notary  under  his  hand  and  official  seal,  describing  by  numbers  the 
bonds  so  drawn,  and  a  copy  of  such  certificate  of  drawing  shall  thereupon 
he  delivered  to  the  trustee  and  a  copy  to  the  president  or  treasurer  of  the 
building  company,  and  a  copy  to  the  agents  of  the  building  company  in 
Amsterdam.  Holland.  Notice  of  the  numbers  of  the  bonds  thus  drawn  shall 
thereupon  be  given  by  the  building  company  by  advertisement  published 
once  a  week  for  six  weeks  in  a  newspaper  published  in  the  city  of  ,  stat- 

ing the  numbers  of  the  bonds  so  drawn  for  redemption,  and  the  time  for  the 
presentation  and  surrender  thereof  for  redemption  at  the  office  of  the  agents 
of  the  building  company  in  Amsterdam,  Holland,  which  time  shall  not  be 
less  than  forty-five  (45)  days  from  the  date  of  the  beginning  of  such  pub- 
lication. The  building  company  shall,  on  or  before  such  respective  first 
days  of  ,  deposit  with  the  trustee  proof  of  such  publication,  and  a 

written  statement  of  the  agents  of  the  building  company  in  Amsterdam,  that 
said  company  has  provided  for  the  payment  in  Amsterdam,  Holland,  of  the 
money  requisite  to  redeem  and  pay  the  number  of  bonds  so  designated  and 
drawn,  and  all  interest  thereon  to  said  respective  dates  of  redemption,  in  the 
manner  hereinafter  and  in  the  eighth  article  hereof  agreed  and  set  forth,  and 
upon  such  deposit  and  publication  having  been  made,  as  aforesaid,  and  after 
the  date  so  fixed  for  redemption  and  surrender,  the  bonds  of  the  numbers 
designated  in  such  publication  shall,  upon  presentation  to  the  agents  of  the 
building  company  in  Amsterdam,  be  paid,  and  by  said  agents  returned  to 
the  trustee,  and  by  the  said  trustee  canceled  and  returned  so  canceled  to  the 
building  company,  and  the  debt  of  the  building  company* shall  to  that  extent 
be  extinguished,  and  after  such  date  for  presentation  and  surrender  all 
interest  shall  cease  on  the  bonds  so  called. 

Article  8.  All  payments  of  principal  and  interest  upon  the  bonds  secured 
hereby  shall  be  made  at  the  office  of  ,  agents  of  the  building  com- 

pany, duly  appointed  in  Amsterdam,  Holland,  or  their  successors,  as  here- 
inafter in  the  thirteenth  article  hereof  provided,  and  it  is  hereby  agreed  that 
remittances  by  the  said  building  company  to  meet  such  interest  and  principal 
at  maturity  shall  be  made  by  it  so  as  to  reach  said  agents  at  Amsterdam, 
Holland,  five  (5)  days,  or  their  correspondents  in  New  York  city  twelve  (12) 
days  before  the  date  of  such  payment  or  maturity  of  such  bonds. 

Article  9.  And  the  building  company  doth  hereby  covenant  and  agree 
for  itself,  its  succceeors  and  aPRigns,  to  and  with  the  trustee  and  its  successor 
or  successors  in  said  trust,  and  with  such  por<4on»,  firms,  or  corporations  aa 
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shall  from  time  to  time  become  or  be  the  holders  of  any  of  the  bonds  iasned 
hereunder,  that  the  building  company  shall  and  will  at  any  time  or  at  all 
times  hereafter,  and  in  the  manner  herein  set  fcMth,  provide  for  and  pay  the 
principal  and  interest  of  and  upon  the  bonds  hereinbefore  recited  and  described, 
as  the  same  become  due  and  payable,  and  that  the  building  company  will 
in  due  season  pay,  satisfy,  and  dischai^  all  assessments,  taxes,  liens,  and 
charges  that  shall  be  lawfully  assessed,  charged,  or  imposed  Upon  this  mort- 
gage, or  upon  the  bonds  and  obligations  intended  to  be  secured  hereby, 
or  upon  the  premises  and  property  covered  hereby,  or  any  part  or  portion 
thereof,  and  deliver  to  said  trustee,  its  successor  or  successors,  annually  <mi 
demand,  the  receipts  of  the  proper  officials  or  persons  showing  the  payment 
of  all  such  taxes,  assessments.  Hens,  and  charges,  until  the  indebtedness  in- 
tended to  be  hereby  secured  shall  be  fully  paid. 

The  bunding  company  shall  and  will  keep  all  buildings,  machinery,  movable 
property,  and  fixtures  that  may  be  at  any  time  upon  said  premises  during 
the  continuance  of  the  indebtedness  herein  provided  for,  and  covered  by  the 
provisions  hereof,  insured  in  such  company  or  companies  as  the  trustee  may 
from  time  to  time  direct,  for  such  sum  or  sums  as  such  company  or  com- 
panies will  insure  for,  to  the  fair  insurable  value  thereof,  not  less  than  the 
amount  of  three  hundred  thousand  dollars  ($300,000)  in  all,  or  if  the  principal 
amount  of  the  bonds  then  outstanding  shall  be  at.  any  time  less  than  three 
hundred  thousand  dollars  ($300,000)  then  in  an  amount  equal  to  such  prin- 
cipal of  such  bonds  then  outstanding;  such  insurance  to  be  for  the  benefit 
of  the  trustee,  and  the  policies  of  such  insurance  to  contain  the  usual  mort- 
gagee provisions  that  any  loss  thereunder  shall  be  payable  to  the  tmstes 
hereunder,  as  its  interests  may  then  appear;  and  the  building  company  shall 
dep«'>sit  the  policies  of  insurance  or  certificates  thereof  with  the  trustee,  and  un- 
less said  policies  of  insurance,  and  said  mortgagee  provisions,  shall  be  without 
any  pro-rating  clause,  then  all  the  policies  of  insurance  on  said  property 
and  premises,  whether  in  excess  of  said  sum  of  three  hundred  thousand  dollars, 
($300,000)  or  not,  shall  be  made  payable  in  case  of  loss  to  and  be  deposited 
with  the  tiustee;  and  in  case  of  the  neglect  or  refusal  of  the  building  com- 
pany thus  to  insure,  and  secure  to  said  trustee  the  beneficial  interest  in 
such  policy  or  policies  of  insurance,  or  to  pay  any  taxes,  assessments,  or 
liens  for  labor  or  materials,  or  otherwise,  and  any  charges  as  aforesaid, 
such  trustee  may  at  its  option  cause  insurance  to  be  effected  in  such 
companies  and  in  -such  manner  as  it  may  from  time  to  time  think  beat, 
and  may  pay  such  liens,  taxes,  or  assessments,  or  purchase  any  outstand- 
ing certificates  of  tax  sales  thereof,  or  pay  any  other  sum  or  sums  of 
money  that  to  it  shall  seem  necessary  for  the  protection  of  the  lien  of  these 
presents,  and  to  keep  these  presents  a  first  lien  upon  said  premises,  and 
thereupon  the  building  company  shall  and  will  on  demand  pay  the  premiuma 
of  such  insurance,  and  all  moneys  thus  paid  for  liens,  taxes,  assessments, 
and  such  other  expenses  or  disbursements  as  may  be  incidental  thereto,  or 
provided  for  herein,  with  the  interest  thereon  at  six  per  cent,  per  annum,  and 
all  such  moneys  thus  paid,  with  interest,  as  aforesaid,  shall  become  an 
additional  indebtedness  secured  by  this  mortgage,  and  to  be  paid  out  of  the 
proceeds  of  the  sale  of  the  property,  as  aforesaid,  if  not  otherwise  paid  by 
the  building  company. 
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And  in  case  of  any  loss  or  damage  by  fire  of  or  to  any  part  of  the  insured 
premises  the  money  recoverable  under  such  policy  or  policies  shall  be  re- 
covered by  and  in  the  name  of  and  be  payable  to  the  trustee^  which  shallj  if 
the  building  company  shall,  within  sixty  (60)  days  from  the  date  of  such  loss 
notify  the  said  trustee  of  its  desire  to  have  such  property  restored,  expend  the 
said  money,  less  its  expenses,  costs,  and  disbursements  in  recovering  the 
same,  in  restoring  the  property  so  destroyed,  so  far  as  the  amount  re- 
covered on  said  policy  or  policies  shall  be  sufficient  for  that  purpose,  and 
deducting  also  therefrom  a  reasonable  compensation  for  its  services  in  that 
behalf;  and  the  property  when  so  restored,  or  so  far  as  the  same  may  be 
restored,  shall  be  subject  to  all  the  provisions  of  this  mortgage  or  deed  of 
trust;  including  insurance;  and  unless  the  building  company  shall  so  notify 
the  trustee,  the  trustee  shall  apply  the  amount  so  recovered,  less  its  costs 
and  expenses  and  a  reasonable  compensation  for  its  services  in  that  behalf, 
to  the  purchase  and  retirement  of  so  many  of  said  bonds,  as  such  money 
will   purchase   upon   the   terms   and   conditions   hereinbefore   provided. 

Article  10.  And  the  building  company  doth  hereby  covenant  with  the 
trustee,  and  its  successors,  that  the  building  company  shall  and  will  at  any 
timo.  and  at  all  times  hereafter,  upon  reasonable  request,  make,  do,  execute, 
and  deliver  all  such  other  and  further  reasonable  assurances,  acts,  deeds,  and 
things  as  in  the  opinion  of  competent  counsel  may  be  necessary  or  proper  to 
effectuate  the  lien  and  security  hereby  intended  to  be  created.  And  the 
building  company  for  itself,  its  successors  and  assigns,  further  covenants 
and  agrees  to  and  with  the  said  trustee  that  at  the  time  of  the  ensealing  and 
delivery  of  these  presents  it  is  well  and  lawfully  seized  of  said  premises 
above  described,  and  has  a  good,  sure,  perfect,  absolute,  and  indefeasible  estate 
of  inheritance  in  fee  simple  therein,  and  has  good  right,  full  power,  and 
lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same  in  manner  and 
form,  as  aforesaid,  and  that  the  same  are  free  from  all  other  and  former 
grant?,  mortgages,  judgments,  levies,  liens,  and  incumbrances,  and  from  taxes, 
assessments,  and  sales  therefor,  of  any  name,  kind,  nature,  or  description 
whatsoever;  and  the  same  in  the  peaceable  and  quiet  possession  of  the  party 
of  the  second  part,  its  successor  or  successors  in  the  trust  hereby  created, 
and  its  or  their  assigns,  against  all  and  every  person  or  persons  lawfully 
claiming  or  to  claim  the  whole  or  any  part  thereof,  the  building  company 
will  warrant   and   forever   defend. 

Article  11.  The  trustee  hereinbefore  named,  or  any  trustee  hereunder, 
may  be  removed  by  an  instrument  in  writing  under  the  hands  of  a  two-thirds 
in  amount  of  the  holders  of  the  then  outstanding  bonds.  It  is  further  mu- 
tually agreed  that  in  case  of  the  dissolution,  resignation,  or  inability  to  act 
of  the  said  trustee,  or  in  case  of  the  removal  of  the  said  trustee  by  any  court 
of  competent  jurisdiction,  or  in  case  of  the  removal  of  the  trustee  by  the 
bondholders  as  hereinbefore  provided,  a  new  trustee  may  be  appointed  by  the 
holders  of  two-thirds  in  amount  of  the  then  outstanding  bonds  by  an  instru- 
ment in  writing  signed  by  them,  or  by  the  appointment  of  such  new  trustee 
by  any  court  of  record  in  the  county  of  and  state  of  ,  upon  the 

nomination  of  the  holders  of  not  less  than  two-thirds  of  the  bonds  then  out- 
standing. It  is  also  mutually  agreed  between  the  parties  hereto  that  the 
word  "  trustee  "  when  and  as  used  in  these  presents,  and  in  the  bonds  secured 
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hereby,  is  intended  to  refer  to  and  describe^  and  shall  be  construed  to  mean 
the  body  or  bodies  corporate,  or  person  or  persons  which  or  who  for  the  time 
being  shall  be  charged  with  the  execution  of  the  trusts  under  these  preaenta, 
\yhether  the  same  be  the  said  pai*ty  of  the  second  part,  or  any  successor 
or  successors  of  the  said  party  of  the  second  part,  and  that  every  trustee 
of  these  presents  shall  be  entitled  to  the  ordinary  indemnity  and  security 
and  right  to  reimbursement  given  to  trustees,  and  that  every  trustee  hereunder 
shall  be  entitled  to  be  paid,  for  all  services  by  it  rendered,  by  the  buiidin^^ 
company  out  of  the  income  of  the  trust  property  hereunder  or  otherwise,  and 
shall  not  be  answerable  for  any  errors  or  mistakes  made  by  it  or  him  m 
good  faith,  but  only  for  the  gross  neglect  or  wilful  default  in  the  discharge 
of  its,  his,  or  their  duties  as  trustee,  and  also  that  every  such  trustee  shall  be 
entitled  to  just  compensation  for  all  services  which  it,  he,  or  they  may  render 
under  this  trust,  and  that  every  trustee  hereunder  may  at  any  time  resign 
from  the  trust  by  notice  in  writing  mailed,  properly  addressed,  to  the  build- 
ing company  and  to  the  agents  of  said  company  in  Amsterdam,  Holland,  at 
least  sixty  (60)  days  before  such  <  resignation  shall  take  place. 

Abticle  12.  Subject  to  the  security  hereby  created  for  the  due  payment  of 
the  principal  money  and  interest  mentioned  in  said  bonds  and  for  the  perform- 
ance and  observance  of  the  conditions  and  obligations  thereby  or  by  this  deed 
imposed  on  the  building  company,  said  trustee  shall  stand  possessed  of  all  and 
singular  the  premises  and  property  hereinbefore  referred  to   and   intended 
to  be  conveyed,  transferred,  and  assigned,  or  which  may  in  any  manner  become 
subject  to  the  lien  and  trusts  hereof,  and  the  property  and  effects  for  the  time 
being  representing  the  same;  in  trust,  nevertheless,  and  provided  always  that  if 
the  building  company,  its  successors  and  assigns,  shall  well  and  truly  pay  the 
sums  of  money,  principal  and  interest,  and  sinking  fund  payments,  according  to 
the  terms  and  conditions  hereof,  and  of  the  bonds  secured  hereby,  as  the  same 
shall  mature  and  become  due  and  payable,  and  any  and  all  other  amounts  pay- 
able by  it  under  the  provisions  hereof,  which  said  sums  the  building  company 
doth  hereby  covenant  and  agree  to  pay  as  the  same  shall  become  due  and  pay- 
able, and  shall  well  and  truly  keep  and  perform  all  the  covenants,  agreements, 
and  undertakings  herein  and  hereby  assumed  and  required  to  be  kept  and  per- 
foimed  according  to  the  true  intent  and  meaning  of  these  presents,  then  and 
in  that  case,  the  estate,  right,  title,  and  interest  of  the  said  trustee  or  its 
successors  in  and  to  the  said  lands,  tenements,  and  hereditaments,  or  other 
property,  or  either  of  them,  or  any  part  thereof,  shall  cease  and  determine 
and  become  void,  and  the  said  trustee  shall  by  a  sufficient  instrument   in 
writing,  if  so  requested  by  the  building  company,  execute* a  release  of  this  deed 
of  trust  or  mortgage,  whereby  all  the  estate,  title,  right,  and  interest  of  the 
said  trustee  shall  cease  and  determine.    And  the  trustee  hereby  accepts  the 
trusts  herein  created,  and  covenants  to  execute  the  same;    provided,   how- 
ever, that  the  building  company  shall  have  the  right  to  fix  a  time,  after  the 
maturity  of  the  bonds  secured  hereby,  at  which  payment  of  all  unpaid  bonds 
shall  be  made  by  it  at  the  office  of  the  agents  of  the  company  in  the  city  of 
Amsterdam,  Holland,  and  to  give  notice  thereof  for  a  period  of  at  least  three 
(3)  months,  by  advertisement  published  weekly  in  one  newspaper  in  the  city 
of  Amsterdam,  Holland,  and  in  such  other  newspapers  elsewhere  as  the  trustee 
may  direct,  and  as  to  all  such  bonds  as  may  not  be  presented  for  payment 
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pursuant  to  Buch  advertisement,  the  building  company  shall  have  the  right, 
at  its  election,  either  to  pay  the  amount  of  the  principal  and  interest  thereon 
to  such  date  so  fixed  as  aforesaid,  to  the  trustee  herein  for  the  time  being, 
whereupon  it  shall  be  the  duty  of  such  trustee  to  enter  satisfaction  in  full 
upon  said  mortgage,  or  grant  a  release  with  like  effect  as  though  paid  to  such 
bondholders  at  maturity,  and  retain  the  amount  so  paid  by  the  building  com- 
pany for  the  benefit  of  the  holders  of  such  unpresented  bonds,  or  else  to  re- 
quire the  trustee  for  the  time  being  to  enter  satisfaction  upon  such  mortgage 
or  grant  a  release  thereof  to  the  extent  of  the  amount  of  bonds  already  paid 
and  surrendered,  allowing  the  mortgage  to  stand  thereafter  as  security  only 
to  the  extent  of  the  unpresented  bonds,  with  interest  thereon,  up  to  the  date 
80  fixed  as  aforesaid,  after  which  all  interest  shall  cease  and  determine  upon 
all  such  unpresented  bonds. 

Abticlb  13.  In  case  of  the  dissolution  of  the  said  ,  such  agents  of 

the  building  company,  as  now  or  hereafter  constituted,  or  the  ceasing 
thereof  to  do  business,  the  said  building  company  is  hereby  authorized,  from 
time  to  time,  to  name  in  writing,  filed  with  said  trustee,  some  other  re- 
sponsible firm  or  corporation  in  said  city  of  Amsterdam,  Holland,  where 
the  principal  and  interest  of  the  bonds  secured  hereby  shall  be  payable; 
and  thereupon  all  the  provisions  hereof,  or  of  the  bonds  secured  hereby,  in 
relation  to  the  agents  of  such  building  company,  in  Amsterdam,  Holland, 
shall  be  and  become  applicable  to  each  new  agent  or  agents  so  appointed 
as  aforesaid. 

Abucle  14.  In  case  at  any  time  it  shall  be  necessary  and  proper  for  the 
trustee  to  make  any  investigation  respecting  any  facts  preparatory  to  taking 
or  not  taking  any  action,  or  doing  or  not  doing  anything,  as  such  trustee,  the 
certificate  of  the  building  company,  under  its  corporate  seal,  attested  by  the 
signature  of  its  president  and  the  affidavit  of  one  or  more  directors,  shall  be 
conclusive  evidence  of  such  fact  to  protect  the  trustee,  in  any  action  that  it 
may  take  by  reason  of  the  supposed  existence  of  such  facts. 

The  trustee  shall  be  entitled  to  be  reimbursed  all  proper  outlays  of  every 
sort  or  nature  by  it  incurred  or  paid  out  hereunder  or  in  the  discharge  of 
its  trust,  and  to  receive  a  reasonable  and  proper  compensation  for  any  ser- 
vices that  it  may  at  any  time  perform  in  the  discharge  of  the  same;  and  all 
such  fees,  commissions,  compensation,  and  disbursements  shall  constitute 
a  lien  on  the  property  and  premises  mortgaged  hereunder. 

Abticle  15.  The  building  company,  for  itself,  its  successors  and  assigns, 
in  consideration  of  the  premises,  hereby  constitutes  and  appoints  the  trustee 
its  agent  for  the  transfer  and  registration  of  said  bonds,  and  hereby  agrees 
that  it  shall  be  reimbursed  for  its  services  as  such  agent,  in  the  same  man- 
ner as  hereinbefore  provided  in  relation  to  this  trust. 

Abticle  16.  All  the  provisions  hereof,  and  of  the  bonds  secured  hereby,  shall 
bind  and  be  obligatory  upon  the  successor  or  successors  and  assigns  of  the 
several  parties  hereto. 

In  witness  whebeof,  the  parties  hereto  have  caused  their  respective  cor- 
porate names  to  be  hereunto  subscribed  by  their  respective  officers  duly  au- 
thorized, and  their  respective  corporate  seals  to  be  affixed,  attested  by  their 
respective  secretaries,  on  the  day  and  year  first  above  written. 
[Signatures,  etc,  cts  in  Form  1037.] 
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1037.  Vint  Xortgagv  on  Bailrosd,  Fnll  7orm. 

This  ikdentube,  made  this  day  of  ,  in  the  year  one  thowMmd 

eight  hundred  and  ninety-  ,  by  and  between  the  Railroad  Company, 

a  corporation  duly  organized  and  ezieting  under  the  laws  of  the  state  of 
,  hereinafter  called  the  railroad  company,  party  of  the  first  part,  and 
the  Trust  Company,  of  ,  a  corporation  duly  organized  and  existing 

under  the  laws  of  the  state  of  ,  hereinafter  called  the  trustee,  party  of 

the  second  part, 

WinvESSBTH  as  follows  [the  recitals  of  the  organization  and  powere  of  the 
mortgagor  and  of  ita  right  and  authorization  to  execute  the  mortgage,  and  of 
any  facta  which  are  essential  to  the  validity  of  the  mortgage  sh4>uld  he  given 
in  full,  and  tcill  vary  in  every  mortgage.    The  form  here  given  is  a  usual  one], 

Whebeas,  the  railroad  company  is  a  corporation  duly  organized  under  and 
by  virtue  of  the  laws  of  the  state  of  [here  insert  the  particular  laws 

under  which  the  railroad  company  is  organised  and  authorized  to  borrow]  ;  and 

Whebeas,  the  railroad  company  requires  to  borrow  money  for  the  purpose 
of  extending  and  equipping  its  railroad  and  of  paying  its  floating  indebted- 
ness, and  for  the  purpose  of  raising  money  which  will  be  required  for  its 
extensions  and  improvements,  and  for  its  other  corporate  purposes;  and 

Whebeas,  at  the  annual  meeting  of  the  stockholders  of  the  railroad  com* 
pany,  held  at  its  principal  office  in  ,  in  the  said  state  of         '  *  on  the 

day  of  ,  189  ,  it  was  unanimously 

Resolved,  That  the  board  of  directors  of  the  Bailroad  Company    be 

and  it  hereby  is  given  the  consent  of  the  stockholders  of  this  company,  and  it  is 
hereby  authorized,  directed,  and  empowered  to  create  an  issue  of  bonds  of 
this  company  to  an  amount  not  to  exceed  dollars,  for  the  purpose  of 

extending  and  equipping  the  railroad  of  this  company,  and  of  paying  its 
floating  indebtedness,  and  for  the  purpose  of  raising  money  which  will  be 
required  for  its  extensions  and  improvements,  and  for  its.  other  corporate 
purposes,  such  bonds  to  be  secured  by  a  deed  of  trust  or  mortgage  upon  the 
property  and  franchises  of  the  company  in  such  manner  and  on  such  terms 
as  to  the  board  may  seem  fit,  and  that  the  said  mortgage  shall  be  duly, 
executed  in  the  name  of  this  company  and  sealed  with  its  corporate  seal  by 
the  president  and  secretary  of  this  company,  as  may  be  determined  by  said 
board;  and 

Whebeas,  at  a  meeting  of  the  board  of  directors  of  the  Bailroad  Com- 

pany, held  on  the  day  of  >  189  ,  the  foregoing  resolutions  having 

been  duly  submitted  and  read,  the  following  preamble  and  resolutions  were 
adopted : 

Whebeas,  for  the  purpose  of  extending  and  equipping  the  railroad  of  this 
company,  and  of  paying  its  floating  indebtedness,  and  for  the  purpose  of 
raising  money  which  will  be  required  for  its  extensions  and  improvements,  and 
for  its  other  corporate  purposes,  it  is  necessary  for  the  company  to  issue  its 
bonds  to  the  extent  of  dollars,  to  be  secured  upon  the  property  and 

franchises  of  this  company. 

Resolved,  That  this  company  make  and  issue  its  bonds  for  the  aggregate 
sum  of  million  dollars,  to  be  known  as  the  flrst  mortgage  fiv«  per 
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cant,  gold  bonds  of  the  Railroad  Company,  such  bonds  to  be  of  the 

deoomination  of  one  thousand  dollars  ($1,000)  each,  and  which  shall  be  num- 
bered consecutively  from  one  to  ,  both  inclusive,  and  shall  be  sub- 
stantially in  the  following  form,  to  wit: 

VmTED  States  or  Ambuoa, 
State  of 
Ko.  $1,000 

First  Mortgage  Five  Per  Cent.  Gold  Bond 
of  the  Railroad  Company. 

Total  issue,  $ 

For  value   received,   the  Railroad   Company    (hereinafter   called   the 

company)  hereby  acknowledges  itself  indebted  to  the  bearer,  or,  if  this  bond 
be  registered,  to  the  registered  owner  hereof,  in  the  principal  sum  of  one  thou- 
sand dollars  ($1,000)  United  States  gold  coin,  and  promises  to  pay  the  said 
sum  at  its  office  in  the  city  of  New  York,  on  the  day  of  10      and 

also  to  pay  interest  thereon  at  the  rate  of  five  per  cent,  per  annum  in  like  coin, 
at  the  same  place  on  the  days  of  and  in  each  year  until  said 

principal  sum  shall  be  fully  paid,  upon  presentation  and  surrender  at  the  office 
aforesaid  of  the  interest  coupons  hereto  annexed,  as  the  same  severally  become 
due,  and  without  deduction  from  either  principal  or  interest  for  any  tax  or 
taxes  which  the  company  may  be  required  to  pay,  or  retain  therefrom,  under 
or  by  reason  of  any  present  or  future  law,  and  which  it  hereby  agrees  to  pay. 

This  bond  is  one  of  a  series  of  bonds  of  the  Railroad  Company 

of  like  amount,  tenor,  and  date,  amounting  in  the  aggregate  to  the  sum  of 
dollars,  numbered  consecutively  from  1   to  ,  both  inclusive,  all 

of  which  bonds  are  equally  secured  by  a  mortgage  or  deed  of  trust  bearing 
date  the  day  of  >  180  ,  and  executed  by  the  company  to  the 

Trust  Company,  of  ,  as  trustee,  of  and  upon   all   the   property   and 

franchises  of  the  company  mentioned  in  said  mortgage  or  deed  of  trust,  sub- 
ject to  the  terms  and  conditions  of  which  mortgage  this  bond  is  issued  and 
held. 

This  bond  is  entitled  to  the  benefits  of  a  sinking  fund  to  be  maintained 
by  the  company  and  used  as  provided  in  said  mortgage. 

This  bond  is  redeemable  at  the  option  of  the  company,  its  successors    or 
assigns,  on  and  after  ,19    ,  on  the  conditions  and  in  the  manner  pro* 

vided  in  said  mortgage. 

This  bond  ipay  be  registered  in  the  manner  and  with  the  effect  provided  in 
said  mortgage. 

This  bond  shall  not  be  valid  or  obligatory  until  the  certificate  indorsea 
hereon  shall  be  signed  by  the  trustee  imder  said  mortgage. 

In  witness  whereof,  said  Railroad  Company  has  caused  its  corporate 

seal  to  be  hereunto  annexed  and  attested  by  its  secretary  and 

[SEAL.]        these  presents  to  be  signed  in  its  name  by  its  president,  this 

day  of  ,  A.  D.  180  . 

Attest:  Railroad  Company. 

Secretary.  By 

President. 
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VOBM  OF  COUPON  OF  WHICH  THE  FIB8T  18  TO  BE  MADE  PATABLE  ,  189  . 

$  .  No.  . 

On  the  day  of  ,  the  Railroad  Company  will   pay  to  tha 

bearer  at  its  office  ,  in  the  city  of  New  York,  the  sum  of  dollars, 

in  United  States  gold  coin,  for  six  months'  interest  on  its  first  mortgage  five 
per  cent,  gold  bond  No.  Treasurer. 

Form   of   Tbustee's   Certificate. 

Trust  Company  hereby  certifies  that  the  within  bond  is  one  of  the 
series  and  issues  described  in  the  mortgage  therein  mentioned. 

Trust  Company, 
By 

Trustee. 

Be  it  further  Reaolvedy  That  for  the  purpose  of  securing  the  payment  of 
the  said  bonds  and  the  interest  which  shall  accrue  thereon,  this  company 
make,  execute,  and  deliver  to  the  Trust  Company  of  ,  as  trustee, 

a  deed  of  trust  or  mortgage  of  all  its  property  and  franchises  now  belonging 
to  the  company,  or  which  shall  hereafter  be  acquired  or  used  by  this  company 
in  connection  therewith,  such  deed  of  trust  or  mortgage  to  be  in  trust  for 
the  benefit  and  security  of  the  holders  of  such  bonds  to  the  extent  aforesaid, 
without  preference,  priority,  or  distinction  as  to  lien  or  otherwise. 

Resolved,  That  until  the  said  bonds  or  obligations  of  the  company  for  one 
thousand  dollars  ($1,000)  each,  intended  to  be  secured  by  the  said  deed  of 
trust  shall  be  engraved,  executed,  and  delivered,  the  said  bonds  or  obligations 
of  the  company,  or  any  of  them,  may  be  represented  by  one  or  more  written 
or  printed  obligations  of  this  company,  of  the  same  aggregate  amount,  in 
such  form  and  bearing  such  dates  as  the  president  of  this  company  shall  de- 
termine at  the  time  of  the  execution  and  delivery  thereof,  and  as  shall  be 
approved  by  the  trustee,  and  such  written  or  printed  obligation  or  obliga- 
tions so  issued  shall  have  the  same  rights,  remedies,  lien,  and  security  that 
appertain  to  the  said  bonds  for  one  thousand  dollars  ($1,000)  each,  when 
issued  under  the  provisions  of  the  said  deed  of  trust  or  mortgage,  and  shall, 
until  surrendered  in  exchange  for  a  like  amount  of  engraved  bonds,  represent 
the  said  indebtedness. 

Resolved,  That  this  company  reserve  the  right  to  redeem  and  cancel  on 
the  first  day  of  ,  A.  D.  19     ,  and  oh  the  first  day  of  ,  in  each 

year  thereafter,  during  the  currency  of  said  bonds,  the  whole  or  any  part 
of  said  bonds,  by  paying  for  the  bonds  so  redeemed  the  principal  thereof, 
and  all  accrued  interest  thereon,  this  company  to  give,  not  less  than  ninety 
days  before  the  first  day  of  April  in  each  of  such  years,  written  notice  to 
the  trustee  of  the  number  of  bonds  which  it  so  desires  to  redeem  and  pay, 
and  the  said  trustee,  upon  receiving  such  notice,  to  ascertain  and  determine 
by  lot  the  serial  numbers  of  the  bonds  so  to  be  redeemed  and  paid. 

Resolved,  That  the  president  of  this  company  be  and  he  hereby  is  author- 
ized for  and  on  behalf  of  this  company,  and  as  its  act  and  deed,  to  affix  its 
corporate  seal  to  the  said  mortgage  or  deed  of  trust  and  said  bonds  and 
obligations,  and  to  sign  the  same  in  the  name  of  this  company  as  such 
president,  and  to  cause  the  same  to  be  duly  attested  by  the  secretary,  and  when 
HO  executed  in  due  form  of  law,  to  deliver  and  record  the  said  deed  of  trust 
or  mortgage. 
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Resolved,  That  tbe  coupons  to  be  attached  to  said  bonds  be  authenticated 
by  the  engraved  signature  of  the  treasurer  of  this  company  who  shall  be  in 
office  at  the  time  when  any  portion  of  said  bonds  shall  be  issued,  it  being 
intended  that  this  company  may  adopt  and  use  for  that  purpose  the  engraved 
signature  of  any  person  who  shall  have  been  its  treasurer  at  the  time  when 
any  portion  of  said  bonds  may  have  been  issued,  notwithstanding  the  fact  that 
Buch  person  may  have  ceased  to  be  the  treasurer  of  this  company. 

And  the  draft  or  form  of  the  said  deed  of  trust  or  mortgage  having  been  duly 
submitted  to,  and  read  and  examined  by  the  board  of  directors  at  this  present 
meeting,  and  having  been  found  satisfactory,  it  was  further  unanimously 

Resolved,  That  the  deed  of  trust  or  mortgage  so  to  be  executed,  delivered, 
and  recorded  by  the  president  and  secretary  of  this  company,  in  its  behalf 
and  as  its  act  and  deed,  as  above  authorized  and  directed,  shall  be  in  the 
form  now  submitted,  which  form  is  hereby  adopted,  ratified,  and  approved. 

Now,  THEBEFOBE,  the  said  Railroad  Company,  party  of  the  first  part, 

under  the  authority  and  power  aforesaid,  and  in  consideration  of  the  premises 
and  of  the  mutual  covenants  herein  contained,  and  of  the  sum  of  one  dollar  to 
it  in  hand  paid  by  the  Trust  Company,  party  of  the  second  part,  on  or 

before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  confessed  and  acknowledged,  and  in  order  to  secure  the  payment  of 
the  principal  and  interest  of  the  bonds  herein  mentioned,  has  executed  and 
delivered  these  presents,  with  all  the  covenants  and  conditions  therein,  and  has 
granted,  bargained,  sold,  aliened,  remised,  released,  enfeoffed,  conveyed,  con- 
firmed, assigned,  transferred,  and  set  and  delivered  over,  and  by  these  presents 
does  grant,  bargain,  sell,  alien,  remise,  release,  enfeoff,  convey,  confirm,  assign, 
transfer,  and  set,  and  deliver  over  unto  the  Trust  Company  of  , 

party  of  the  second  part,  and  to  its  successor  and  successors  in  the  trusts 
hereby  created,  and  to  its  and  their  heirs,  executors,  administrators,  sucoessorH, 
and  assigns  forever,  in  trust,  and  for  the  uses  and  trusts  hereby  created,  all 
and  singular,  the  following  railroads,  estates,  leases,  leasehold  interests,  prop- 
erties, rights,  franchises,  and  privileges  of  the  railroad  company,  that  is  to  say 
{here  describe  aame  fully]. 

Together  with  all  and  singular,  the  franchises,  rights,  and  privileges  now  or 
hereafter  appurtenant  to  or  used  in  connection  with  the  line  of  railroad 
above  mentioned,  or  any  branch  or  leased  or  operated  road  thereof,  t  including 
any  and  all  roadbed,  superstructure,  rights  of  way,  rails,  tracks,  sidetracks, 
bridges,  viaducts,  buildings,  depots,  stations,  warehouses,  carhouses,  engine- 
houses,  freighthouses,  woodhouses,  machine  shops,  and  other  shops,  turntables, 
water-stations,  fences,  docks,  structures,  erections  and  fixtures,  and  all  other 
things  of  whatever  kind  in  any  wise  or  at  any  time  belonging  or  appertaining 
to  such  lines  of  railway,  or  to  any  branch  or  leased  or  operated  line  thereof, 
or  provided  for  use  thereon,  or  in  connection  therewith;  and  any  and  all  lands 
designed  for  depots,  warehouses,  or  other  structures  at  any  terminus,  or  on  or 
along  such  lines  of  railway,  or  upon  or  along  any  such  branch  or  leased  or  oper- 
ated line;  and  any  and  all  locomotives,  engines,  cars,  and  other  rolling  stock, 
equipment,  machinery,  instruments,  tools,  implements,  materials,  furniture, 
and  other  chattels  now  possessed  or  hereafter  acquired  or  provided  for  use  upon 
such  lines  of  railway,  or  branches,  or  upon  any  other  tinte  or  branch,  or  upon 
any  leased  or  operated  line;  and  any  and  all  leaseholds,  leases,  rights  under 
lease,  or  contract,  covenants,  and  agreements,  terms  or  parts  of  terms  now 
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held  or  hereafter  acquired;-  and  any  and  all  property,  real  or  personal,  of 
every  kind  and  description,  now  or  hereafter  acquired  for  use  upon,  or  in 
connection  with,  or  for  the  purpose  of,  such  lines  of  railway,  or  any  such 
branch,  leased  or  operated  line;  and  any  and  all  corporate  rights,  privileges, 
and  franchises  which  the  railroad  company  now  has,  or  hereafter  can  or  shal' 
acquire,  possess,  or  exercise  in,  to,  upon,  or  in  respect  of  such  lines  of  railway 
or  branches,  or  any  leased  or  operated  line,  or  any  part  thereof,  necessary  for, 
or  appertaining  to,  the  construction,  maintenance,  or  operation  of  such  lines 
of  railway,  or  any  such  branch,  or  leased  or  operated  line,  or  any  part  thereof; 
and  any  and  all  the  rents,  issues,  profits,  tolls,  and  other  income  of  such 
lines  of  railway,  and  of  any  and  all  branches  or  leased  or  operated  lines; 
and  also  any  and  all  the  rights,  privileges,  franchises,  properties,  real  or 
personal,  rights  and  things  which  the  railroad  company  may  or  shall  here- 
after possess,  or  become  entitled  to  possess,  for  the  purposes  of,  or  in  connec- 
tion with,  such  lines  of  railway,  or  any  such  branch  or  leased  or  operated 

line.t 

|To  HAVE  AND  TO  HOLD  all  and  singular  the  above-mentioned  and  described 
premises,  railroads,  properties,  real,  personal,  or  mixed,  estates,  rights,  fran- 
chises, and  appurtenances  herein  described  and  conveyed,  transferred,  or  as- 
signed, or  intended  to  be  hereby  conveyed,  transferred,  or  assigned,  and  the 
reversions,  remainders,  incomes,  revenues,  rents,  issues,  and  profits  thereof 
unto  and  to  the  use  of  the  said  Trust  Company,  its  heirs,  successor   or 

successors,  and  assigns  forever,  according  to  the  nature,  tenor,  and  quality 
thereof,  respectively. 

But  in  tbust,  nevertheless,  for  the  equal  and  proportionate  benefit  and 
security  of  all  and  every  the  present  and  future  holders  of  any  and  every 
bond  and  interest  obligation  issued  under  and  secured  by  this  instrument,  a« 
well  all  those  now  issued,  as  all  hereafter  issued  in  addition  thereto,  or  by 
way  of  substitution  or  exchange,  in  accordance  with  the  terms  of  this  instru- 
ment, and  for  enforcing  payment  thereof  when  payable,  in  accordance  with 
the  true  intent  and  meaning  of  the  stipulations  of  this  agreement,  and  of 
said  bonds  and  interest  obligations  respectively,  without  preference,  priority, 
or  distinction  as  to  lien,  or  otherwise,  of  any  one  bond  over  any  other  bond 
by  reason  of  priority  in  the  issue  or  negotiation  thereof,  so  that  each  and 
every  bond,  issued  and  to  be  issued  as  aforesaid,  shall  have  the  same  right, 
lien,  and  privilege  under  and  by  this  instrument,  and  the  principal  and 
interest  of  every  such  bond  shall,  subject  to  the  terms  hereof,  be  equally  and 
proportionately  secured  hereby,  as  if  all  had  been  made,  executed,  delivered, 
and  negotiated  simultaneously  with  the  execution  and  delivery  of  this  in- 
strument; it  being  intended  that  the  lien  and  security  of  all  such  bonds 
shall  take  effect  from  the  day  of  the  date  of  this  instrument,  without  regard 
to  the  date  of  actual  issue,  sale,  or  disposition  thereof,  and  so  that  the  lien 
and  security  of  this  instrument,  and  of  all  bonds  issued  hereunder  shall  take 
effect  from  the  day  of  the  date  hereof  as  though  upon  such  day  actually 
issued,  sold,  and  delivered  to,  and  in  the  hands  of  innocent  holders  for  value.l 

First.  The  railroad  company  shall  forthwith  make,  execute,  and  deliver  to 
the  trustee  bonds  of  the  railroad  company,  intended  to  be  secured  hereby, 
to  an  amount  not  exceeding  in  the  aggregate  dollars,  which  bonds  for 

the  amount  aforesaid  shall  be  countersigned  and  certified  and  delivered  by 
the  trustee,  and  until  the  said  bonds  shall  be  engraved,  the  railroad  company 
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may  execute  and  issue  written  or  printed  temporary  bonds  or  obligations 
in  such  form  or  forms,  and  in  such  amounts  and  bearing  such  dates,  as  may 
be  approved  and  countersigned  or  certified  by  the  trustee,  and  which  shall  be 
enuUed  to  all  the  security  hereunder,  and  be  exchangeable  for  or  convertible 
into  the  bonds  to  be  issued  hereunder,  and  which  shall  be  by  the  trustee  can- 
celled upon  such  exchange  or  conversion  being  effected,  and  when  such  bonds  or 
obligations  are  countersigned  or  certified  by  the  trustee  to  the  eflfect  that  they 
are  issued  under  and  secured  by  this  deed  or  mortgage,  such  certificate  shall  be 
conclusive  evidence  that  such  bonds  or  obligations  have  been  issued  in  accord- 
ance with,  and  are  entitled  to  the  security  of  this  deed  of  trust  or  mortgage^ 
whatever  the  form  of  such  bonds  or  obligations  may  be  [here  insert  any  pro* 
visions  in  relation  to  the  terms  on  which  bonds  are  to  he  issued,  or  any  conr 
ditions  which  are  to  he  complied  with  hefore  the  trustee  shall  certify  or 
deliver  the  bonds.]  ^ 

Second.  Until  default  shall  have  been  made  in  the  due  and*  punctual  pay- 
ment of  the  bonds  secured  hereby,  or  any  of  them,  or  of  the  interest  there- 
upon, or  of  any  of  the  sinking  fund  payments,  or  interest  thereon,  or  other 
payments  provided  for  herein,  on  the  days,  and  at  the  times,  or  in  the  manner 
provided  in  said  bonds,  or  herein  respectively  without  further  delay,  and 
without  deduction  from  either  principal  or  interest  for  any  tax  or  taxes,  or 
charges  which  the  company  may  be  required  to  pay,  or  retain  therefrom, 
and  which  the  railroad  company  herein  agrees. to  pay,  and  until  any  such 
default  shall  continue  beyond  the  period  of  grace,  if  any,  herein  provided 
in  respect  thereof,  or  until  proceedings  of  any  kind  shall  be  commenced 
against  the  said  railroad  company  for  the  appointment  of  a  receiver,  or  for 
the  foreclosure  of  any  deed  of  trust  or  mortgage  on  the  property  hereby 
conveyed,  or  any  part  of  it,  or  until  the  institution  of  any  proceedings,  either 
at  law  or  in  equity,  whereby  the  control  or  ownership  of  the  property  hereby 
conveyed,  or  any  part  thereof,  may  be  affected  or  disturbed,  or  until  the 
railroad  company  shall  do,  or  permit  to  be  done,  anything  that  may  in  any  wise 
tend  to  diminish  the  value  of  the  property  and  rights  hereby  conveyed,  or 
to  impair,  weaken,  or  diminish  the  security  intended  to  be  effected  under  and 
by  virtue  of  this  instrument,  or  until  the  railroad  company  shall  make  default 
or  breach  in  the  due  and  punctual  performance  or  observance  of  any  cove- 
nants, or  agreements  hereof,  to  be  performed  and  observed  by  the  railroad 
oompany,  the  trustee  shall  permit  and  suffer  the  railroad  company,  its  suc- 
cessors and  assigns,  to  possess,  manage,  operate,  and  enjoy  all  the  railroads, 
lands,  tenements,  and  hereditaments,  property,  rights,  privileges,  and  fran- 
chises hereby  mortgaged  and  assigned,  or  intended  to  be  mortgaged  and  as- 
signed hereby,  and  to  receive,  take,  and  use  the  income,  revenues,  rents,  tolls, 
issues,  and  profits  thereof,  in  the  same  manner,  and  to  the  same  extent,  and 
with  the  same  effect  'as  if  this  instrument  had  not  been  made. 

Third.  If  the  said  railroad  company,  its  successors  or  assigns,  shall  at  any 
time  hereafter  make  default,  or  refuse,  neglect,  or  omit  for  [six  months]  to  pay 
the  semi-annual  interest  on  the  bonds  intended  to  be  secured  hereby,  or  any 
of  them,  or  to  make  any  other  payment  of  the  principal  of  said  bonds,  or 
otherwise,  as  provided  herein,  or  shall  suffer  or  allow  any  taxes,  assessments, 
or  charges  to  be  or  become  in  arrears,  whereby  the  security  of  tnis  mortgage 
may  be  impaired,  or  shall  fail  to  pay  and  discharge  any  lien  upon  said  premises 
for  labor,  or  material,  or  otherwise,  which  the  protection  of  the  lien  of  this 
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mortgage  shall  require  to  be  paid,  or  shall  fail  to  keep  said  premises  insurM 
with  the  provision  that  the  loss  thereunder  shall  be  paid  to  the   trustee 
herein  as  its  interest  may  appear  (as  hereinafter  more  particularly  specified 
and  set  forth) ;  or,  if  proceedings  of  any  kind  shall  be  commenced  against 
the  said  railroad  company  for  the  appointment  of  a  receiver,  or  for  the  fore- 
closure of  any  deed  of  trust,  or  mortgage  on  the  property  hereby  conveyed, 
or  any  part  of  it,  or  in  case  of  the  institution  of  any  proceedings,  either  at 
law  or  in  equity,  whereby  the  control  or  ownership  of  the  property,  or  any 
part  thereof,  herein  mentioned,  may  be  affected  or  disturbed,  or  in  case  the 
railroad  company  shall  do,  or  permit  to  be  done,  anything  that  may  in  &ny 
wise  tend  to  diminish  the  value  of  the  premises  or   property  hereby   con- 
veyed, or  to  impair,  weaken,  or  diminish  the  security  intended  to  ue  effected 
under  and  by  virtue  of  this  agreement,  or  in  case  the  railroad  company  shall 
make  default  or  breach  in  the  performance  or  observance  of  any  other  con- 
dition, obligation,  or  requirement  in  the  said  bonds  or  herein  imposed  upon  the 
railroad  company,  or  its  successors  or  assigns,  in  reference  to  the  said  bonds, 
or  the  due  performance  of  any  covenants  or  aerreements  hereof,*  *  then,  and 
in  either  of  such  events,  the  holders  of   [one- third]   in  amount  of  the  said 
bonds  secured  hereby,  and  then  outstanding,  in  respect  to  which  such  default 
shall  have  occurred,  may  by  an  instriunent  in  writing,  by  them  signed,  and 
addressed  and  delivered  to  said  trustee,  notify  said  trustee  of  such  default,  and 
declare  the  principal  of  all  said  bonds  due  and  payable,  and  in  said  instrument 
may  also  request  the  said  trustee  to  proceed  hereunder  for  the  collection  of  the 
principal  and  interest  of  all  the  bonds  then  outstanding  within  a  reasonable 
time  after  the  receipt  of  such  notice;   and  thereupon,  and  upon  the  giving 
of  said  notice,  the  entire  principal  of  all  the  then  outstanding  bonds  shall 
become  inmiediately  due  and  payable,  anything  in  said  bonds  or  herein  con- 
tained to  the  contrary  notwithstanding;  and  thereupon  the  trustee  shall  and 
will,  upon  receiving  adequate  security  and  indemnity  against  all  coets,  ex- 
penses, and  liabilities  to  be  by  the  said  trustee  incurred,  or  without  such 
request  or  security  or  indemnity,  it  «hall  be  lawful  for  the  trustee  in  its  own 
discretion  forthwith  to  demand,  and  with  or  without  process  oi   law,  and 
with  such  force  as  may  be  necessary,  to  enter  upon,  take,  and  maintain  imme- 
diate and  exclusive  possession  of  all  and  singular  the  railways,  lands,  tene- 
ments, and  hereditaments,  premises,  rights,  privileges,  and  other  property 
hereby  conveyed   and  assigned,  or  intended  to  be  conveyed  and  assigned,  and 
as  the  attorney  in  fact,  or  agent  of  the  railroad  company,  or  in  its  own  name 
as  trustee,  by  itself,  or  by  its  agents  and  substitutes  duly  constituted  and 
appointed,  or  by  its  managers,  superintendents,  receivers,  or  servanis,  to  have^ 
hold,  use,  manage,  operate,  lease,  and  enjoy  the  same,  and  each  and  every 
part  thereof,  to  as  full  an  extent  as  the  railroad  company  might  lawfully 
do,  making  from  time  to  time  all  needful  and  proper  repairs,  alterations,  and 
additions,  and  paying  insurance,  taxes,  assessments,  liens,  and  other  necessary 
expenses  connected  therewith,  and  receiving  all  the  revenues,  rents,  issues, 
incomes,  and  profits  thereof,  and  after  deducting  the  expenses  of  such  use, 
operation,  repairs,  alterations,  and  additions,  and  the  costs  and  charges  of 
such  taking  possession,  and  proper  compensation  for  such  taking  possession 
and  management  while  in  possession,  and  such  sum    or  sums  as  may  be 
eufficient  to  indemnify  such  trustee  against  any  liability,  loss,  or  damage  for 
or  on  account  of  any  matter  or  thing  done  in  good  faith  in  pursuance  of  the 
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diity  of  said  trustee,  it  shall  apply  the  remaining  net  income  and  revenue 
therefrom  without  preference,  priority,  or  distinction  of  one  bond  over  another, 
ratably  and  equally  to  the  payment  of  accrued  and  accruing  interest  due  on 
the  said  bonds  then  outstanding  and  intended  to  be  hereby  secured;  and  the 
trustee  shall,  as  soon  as  practicable  after  such  entering  on  and  taking  posses- 
«sion  as  aforesaid,  or  without  such  entering  upon  or  taking  possession,  but 
upon  like  declaration  and  request  in  writing,  and  with  security  and  indemnity, 
or  without  such  security  and  indemnity,  in  the  discretion  of  the  said  trustee, 
and  with  or  without  the  order  or  decree  of  any  court  of  equity,  or  other  com- 
petent court  having  jurisdiction  in  the  premises,  and  as  by  the  trustee  may  be 
determined,  or  by  said  court  may  be  ordered  and  decreed,  sell  and  dispose  of 
to  the  highest  and  best  bidder    or  bidders,  at  public  auction,  and  on  such 
notice,  and  at  such  times  and  places  as  the  trustee  or  court  may  authorize, 
but  upon  a  notice  of  the  time  and  place  of  such  sale,  by  advertisement,  pub- 
lished not  less  than  once  in  each  week,  for  not  less  than  [sixty  (60)   days],  in 
one  or  more  dally  newspapers  of  general  circulation,  published  in  the  cities  of 
New  York,  N.  Y.,  and         ,  and  adjourn  said  sale  or  sales,  from  time  to  time,  in 
its  discretion,  and  if  adjourning  to  make  such  sale   or  sales,  at  the  times  and 
places  to  which  the  same  may  be  so  adjourned,  all  and  singular  the  lands, 
tenements,  hereditaments,  and  appurtenances,  and  the  estate  and  property, 
real,  personal,  and  mixed,  and  all  railways,  elevators,  machinery,  tool«,  en- 
gines,   implements,    equipments,    fuel,    supplies,    and  materials,    rights    and 
privileges  herein  described,  conveyed,  transferred,  and  assigned,  or  ij^nded 
to  be  hereby  conveyed,  transferred,  and  assigned;   and  thereupon  to  convey, 
transfer,  assign,  and  deliver  the  same  to  the  purchaser   or  purchasers  thereof 
by  good  and  sufficient  deed   or  deeds,  in  the  law  in  fee  simple,  free  from  any 
right  or  claim  of  equity  of  redemption  of  the  railroad  company,  its  succeRSors 
or  assigns,  and  freed  from  all  and  every  the  trusts  and  liens  hereby  created, 
and  without  liability  upon  the  purchaser  or  purchasers  to  see  to  the  applica- 
tion of  the  purchase  money,  and  without  obligation  to  inquire  into  the  ne- 
cessity, expediency,  or  authority  of,  or  fer  any  such  sale  (which  sale  shall  be 
a  perpetual  bar,  both  in  law  and  in  equity,  against  the  railroad  company,  and 
all  persons  claiming,  or  jto  claim,  the  aforesaid  railways,  lands,  tenements, 
and  hereditaments,  property,  and  appurtenances,  so  sold,  or  any  part  thereof, 
or  any  interest  therein,  by,  from,  or  through  the  railroad  company),  and  after 
deducting  from  the  net  proceeds  realized  by  means  of  such  use  and  occupa- 
tion, and  from  such  sale,  or  from  either,  all  proper  costs,  charges,  and  dis- 
bursements incurred  in  or  about  the  premises,  including  attorney  and  counsel 
fees,  and  all  other  expenses,  advances,  or  liabilities  which  have  been  made  or 
incurred  by  said  trustee,  including  repairs,  liens,  insurance,  taxes,  or  assess- 
menta,  as  well  as  reasonable  compensation  for  its  own  services,  the  trustee 
shall  apply  the  balance  of  such  net  proceeds  to  or  towards  the  payment  or 
discharge  of  the  principal  and  accrued  interest  of  or  upon  the  said  bonds 
which  shall  then  be  outstanding  and  unpaid,  whether  the  same  by  the  tenor 
thereof  be  then  due  or  to  become  due,  and  without  giving  preference,  priority, 
or  distinction  of  one  bond  over  another,  or  of  the  unpaid  interest  over  the 
principal   of   such   bonds;    such   payment   to   be   made   in   full    if   the   said 
purchase    money   be    sufficient,    but    if    not,    then    pro    rata;    rendering    or 
paying  any  surplus  which  may   remain   after   the  payment   in   full   of   the 
principal  and  interest  of  the  aforesaid  bonds  to  the  railroad  company,   its 
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upon  the  receipt  of  such  declaration  and  request,  and  upon  like  security  and 
indemnity,  or  without  such  declaration,  or  request,  or  security  and  indemnity, 
in  its  discretion,  without  entering  upon  the  possession  of  said  property  as 
aforesaid,  may  in  its  own  name,  or  otherwise,  proceed  to  protect  and  enforce 
the  rights  of  all  of  said  bondholders  secured  hereby  by  a  suit  or  suits  in 
equity  or  at  law,  whether  for  the  specific  performance  of  the  stipulated  cove- 
nants and  agreements,  or  any  of  them,  contained  herein,  or  in  said  bonds, 
or  otherwise,  as  the  said  trustee  being  advised  by  counsel  learned  in  the  law, 
shall  deem  most  effectual  to  protect  and  enforce  such  rights.  Provided,  how- 
ever, that  in  case  of  default  being  made  as  provided  in  this  third  article, 
and  of  proceedings  being  thereupon  taken,  excepting  only  the  default  in  the 
payment  of  the  principal  moneys  of  said  bonds,  if  said  railroad  company  shall, 
before  the  date  of  any  sale  by  or  on  behalf  of  the  trustee,  under  such  default, 
pay  to  the  said  trustee,  with  interest,  any  and  all  sum  or  sums  of  money 
that  may  be  up  to  that  time  due  for  interest  upon  the  bonds  secured  hereby, 
t>r  for  any  taxes,  assessments,  or  liens,  or  for  any  premiums  of  insurance,  or 
for  any  costs,  expenses,  or  charges  of  the  said  trustee  upon  such  default,  or 
otherwise,  or  for  any  other  amounts  which  the  said  railroad  company  shall 
then  be  liable  for,  and  which  it  should  theretofore  have  paid  hereunder^  and 
if  said  railroad  company  shall  do  and  perform  any  and  all  other  acts  or 
things  which  may  be  necessary  to  fully  and  completely  relieve  it  from  any  such 
default  or  omission,  or  neglect  hereunder,  then  and  in  that  case  the  said 
default  shall  be  opened,  vacated,  and  annulled,  and  said  sale  shall  not  take 
place,  and  said  railroad  company  shall  be  restored  to  all  its  rights,  interests, 
and  privileges  hereunder  as  though  the  said  default  had  not  in  any  way 
taken  place. 

Fourth.  The  exclusive  right  of  action  hereunder  shall  be  vested  in  the 
trustee  until  refusal  on  its  part  so  to  act,  as  herein  provided,  and  no  holder 
of  any  bond  or  coupon  hereby  secured  shall  have  any  right  to  institute  any 
suit,  action,  or  proceeding  at  law  or  in  equity  to  foreclose  hereunder,  or  for 
enforcing  these  presents,  or  for  the  appointment  of  a  receiver,  or  for  any  other 
remedy  hereunder,  without  first  giving  to  the  trustee  written  notice  of  the 
fact  that  the  default  has  occurred  and  continued  as  herein  provided ;  nor  unless 
the  holders  of  per  cent,  in  amount  of  the  bonds  secured  hereby  and  then 

outstanding,  shall  have  made  written  request  of  the  trustee,  and  shall  have 
afforded  to  it  reasonable  opportunity,  either  itself  to  proceed  to  exercise  the 
powers  herein  granted,  or  to  institute  such  action,  suit,  or  proceeding  in  its  own 
name;  nor  unless  they  shall  also  have  offered  to  the  trustee  adequate  se- 
curity and  indemnity  against  all  costs,  expenses,  and  liabilities  to  be  by  the 
said  trustee  incurred,  and  such  notification,  request,  and  offer  of  indemnity 
are  hereby  declared  in  every  such  case,  at  the  option  of  the  trustee,  to  be 
conditions  precedent  to  the  execution  of  the  powers  and  trusts  of  this  in- 
denture, and  to  any  action  or  cause  of  action  as  aforesaid ;  it  being  understood 
and  intended  that  no  one  or  more  holders  of  bonds  or  coupons  shall  have  any 
right,  in  any  manner  whatever,  to  affect,  disturb,  or  prejudice  the  lien  of 
this  indenture  by  his  or  their  action,  or  to  enforce  any  right  hereunder,  ex- 
cept in  the  manner  herein  provided,  but  that  all  proceedings  at  law  or  in 
equity  shall  be  instituted,  had  and  maintained  in  the  manner  herein  pro- 
vided, and  for  the  equal  benefit  of  all  holders  of  the  outstanding  bonds  and 
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coupons  secured  hereby,  except  as  herein  otherwise  provided.  But  it  shall 
be  lawful  for  the  trustee  in  its  own  discretion,  without  such  request  or  se- 
curity or  indemnity,  to  forthwith  do  any  act,  enforce  any  default,  institute 
any  suit,  action,  or  proceeding  in  equity  or  at  law,  or  do  any  other  thing 
necessary  for  the  execution  of  any  trust  hereof,  or  the  enforcing  of  any  rem- 
edy hereunder.  It  is  expressly  declared  that  the  rights  of  entry  and  sale 
herein  contained,  and  that  the  other  remedies  or  rights  herein  conferred  upon 
or  reserved  to  the  trustee  or  to  the  holders  of  bonds  secured  hereby,  are  not 
exclusive  of  any  other  rights  or  remedies,  but  are  intended  as  cumulative 
remedies  additional  to  all  other  rights,  liens,  or  remedies  given  hereunder  or 
existing  at  law  or  in  equity,  or  by  statute,  and  that  the  same  shall  not  be 
deemed  in  any  manner  whatever  to  deprive  the  trustee  or  any  beneficiaries 
under  tnis  trust  of  any  legal  or  equitable  remedy  by  judicial  proceedings,  or 
by  statute,  consistent  with  the  provisions  of  this  instrument,  according  to  the 
true  intent  and  meaning  thereof,  or  to  waive  or  aifect  the  right. of  the  trustee 
to  any  action  or  right  of  action,  or  lien  or  right  of  lien,  which  otherwise  might 
be  vested  in  it  or  the  bondholders  secured  hereby. 

Fifth.  Upon  proper  indemnity  to  the  trustee,  the  holders  of  a  majority  in 
amount  of  the  outstanding  bonds  hereby  secured,  anything  in  this  indenture 
contained  to  the  contrary  notwithstanding,  shall  from  time  to  time  have  the 
right  to  direct  and  control  any  and  all  proceedings  for  any  sale  of  the  prem- 
ises hereby  conveyed  and  pledged,  or  agreed  or  intended  so  to  be,  or  for  the 
foreclosure  of  this  indenture,  or  for  the  appointment  of  a  receiver,  or  any 
other  proceedings  hereunder,  and  to  instruct  the  trustee  to  institute,  con- 
tinue, or  discontinue  any  proceedings  hereunder;  and  no  such  action  by  the 
trustee  or  by  such  majority  shall  extend  to,  or  be  taken  to  affect,  any  subse- 
quent default  or  to  impair  any  right  resulting  therefrom. 

Sixth.  In  case  of  any  sale  hereunder  of  the  whole  or  any  part  of  the  prop- 
erty or  rights  mortgaged  hereunder,  whether  made  by  virtue  of  any  power 
herein  granted  or  by  judicial  authority,  the  trustee  may  bid  for  and  purchase 
the  property  or  rights  so  sold,  or  any  of  them,  or  cause  the  same,  or  any  of 
them,  to  be  bid  for  and  purchased  for  and  on  behalf  of  all  the  holders  of  the 
bonds  hereby  secured  and  then  outstanding,  in  the  proportion  of  the  re- 
spective interests  of  such  bondholders,  at  a  reasonable  price,  if  but  a  portion 
thereof  be  sold,  or  if  the  whole  of  said  mortgaged  property  shall  be  sold,  then 
at  a  price  not  exceeding  the  total  amount  of  such  bonds  outstanding,  with 
the  interest  accrued  thereon,  and  the  expenses  of  such  sale,  and  any  other 
sum  or  sums  of  money  that  it  has  paid  or  may  be  entitled  hereunder  to  pay. 
In  case  of  a  sale  of  the  herein  mortgaged  property,  or  any  part  thereof,  either 
by  the  trustee,  or  in  the  course  of  judicial  proceedings  as  hereinbefore  provided, 
the  purchaser  or  purchasers  at  such  sale,  in  making  payment  of  the  purchase 
money  shall,  after  making  a  cash  payment  sufficient  to  cover  the  costs  and  ex- 
penses of  the  sale,  and  all  other  charges  which  must  be  provided  for  in  actual 
cash,  have  the  right  to  deliver,  and  pay  and  turn  in,  and  use  towards  the  pay- 
ment  of  the  purchase  money  any  of  the  bonds  or  matured  and  unpaid  coupons 
secured  hereby,  and  held  by  him  or  them,  to  or  towards  which  the  net  pro- 
ceeds of  such  sale  shall  be  legally  applicable,  counting  such  bonds  or  coupons 
for  that  purpose  at  the  sum  which  shall  be  payable  out  of  the  net  proceeds 
of  such  sale  to  the  holder  or  holders  of  such  bonds  or  coupons  as  his  or 
their  just  share  of  such  net  proceeds,  after  allowing  for  the  proportion  of 
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payment  that  may  be  required  in  cash  for  the  costs  and  expenses  of  the  sale; 
and  if  such  share  of  such  net  proceeds  shall  be  less  than  the  amount  then  due 
upon  such  bonds  or  coupons,  to  make  settlement  by  receipting  upon  all  such 
bonds  or  coupons  the  amount  to  be  credited  thereupon  as  aforesaid.  In  the 
event  of  a  purchase  by  said  trustee  of  the  property  or  rights,  or  either  or  any 
of  them  as  aforesaid,  the  right  and  title  thereto  shall  vest  in  the  trustee  in 
trust  for  the  bondholders,  and  each  holder  of  the  bonds  or  coupons  joining  in 
said  purchase  and  contributing  his  proportion  of  the  cash  expenses  thereof, 
shall  have  an  interest  in  the  property  so  purchased  in  the  proportion  that  his 
bonds  and  coupons  shall  bear  to  the  entire  amount  of  bonds  and  coupons  then 
outstanding.  At  any  and  every  such  sale  any  or  all  of  the  bondholders  may 
bid  for  and  purchase  such  property  and  rights,  and  upon  compliance  with  the 
terms  of  sale,  may  hold  and  dispose  of  such  property  without  further  ac- 
countability therefor. 

.Seventh.  All  act^,  requests,  and  directions  of  any  holders  of  bonds  hereby 
secured,  asserting,  enforcing,  waiving,  or  affecting  any  right  or  remedy  of 
the  bondholders,  or  any  right,  remedy,  or  duty  of  the  trustee,  or  m  pursuance 
of  any  trust  hereby  created,  or  required  hereby  to  be  signed  or  executed  by 
such  bondholders,  may  be  in  any  number  of  concurrent  instruments  of  similar 
tenor,  and  may  be  signed  or  executed  by  such  holders  in  person  or  by  attor- 
ney-in-fact. Proof  of  the  due  execution  of  any  such  request  or  instrument 
by  the  holders  of  the  requisite  number  of  bonds  shall  be  sufficient  hereunder 
if  it  shall  appear,  in  the  manner  hereinafter  provided,  that  the  persons  so 
executing  such  instrument  were  contemporaneously  the  holders  of  the  requi- 
site number  of  bonds  on  or  after  the  day  of  the  execution  of  such  request  or 
other  instrument  by  such  holders.  The  fact  and  date  of  the  execution  by 
any  person  of  any  such  request  or  other  instrument  may  be  proved  by  the 
certificate  of  any  notary  public,  or  other  officer  authorized  to  take  acknowledg- 
ments of  deeds  to  be  recorded  in  the  state  of  ,  that  the  person  signing 
such  request  or  other  instrument  acknowledged  to  him  the  execution  thereof, 
or  by  affidavit  of  a  witness  to  such  execution.  The  holding  and  date  of  hold- 
ing of  bonds  by  any  person  executing  such  instrument,  and  the  amounts  and 
issue  numbers  of  the  bonds  held  by  such  person,  may  be  proved  by  a  state- 
ment in  writing  executed  by  any  depository  approved  by  the  trustee  (such 
statement  being  sworn  to  or  acknowledged  by  such  depository,  or  a  managing 
agent  thereof,  before  an  officer  authorized  to  take  acknowledgment  of  deeds 
to  be  recorded  in  the  state  of  ),  that  such  person  had  on  deposit  with 
such  depository  the  bonds  described  in  such  statement  at  the  date  therein 
mentioned.  Such  proof  shall  be  conclusive  in  favor  of  the  trustee  with  regard 
to  any  action  taken  by  it  under  such  request  or  instrument.  No  failure,  delay, 
or  omission  on  the  part  of  the  trustee,  or  of  any  bondholder  secured  hereby, 
to  exercise  any  right  or  power  arising  hereunder,  from  default  or  otherwise, 
shall  exhaust  or  impair  any  such  right  or  power,  or  be  construed  to  be  a 
waiver  of  any  such  default  or  an  acquiescence  therein,  or  to  extend  or  be 
taken  to  affect  any  subsequent  default  in  the  payment  of  any  subsequently 
accruing  installment  of  interest  or  sinking  fund,  or  other  payment  or  other 
act  to  be  done  hereunder,  or  impair  the  rights  resulting  therefrom. 

Eighth.  Upon  filing  a  bill  in  equity,  or  upon  commencement  of  any  other 
judicial  proceedings  to  enforce  any  right  of  the  trustee,  or  of  the  bondholders 
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under  this  indenture,  the  trustee  ehall  be  entitled  to  exercise  the  right  of 
entry  herein  conferred,  and  afso  any  and  all  other  rights  and  powers  herein 
and  hereby  conferred  and  provided  to  be  exercised  by  the  trustee  upon  the 
occurrence  and  continuance  of  default  as  hereinbefore  provided,  and  as  mat- 
ter of  right  the  trustee  shall  be  entitled  to  the  appointment  of  a  receiver  or 
receivers  of  the  premises  hereby  mortgaged,  or  of  any  part  thereof,  and  of  the 
earnings,  income,  revenue,  rents,  issues,  or  profits  thereof,  with  such  powers  as 
the  court  making  such  appointment  shall  confer. 

Ninth.  In  the  event  of  any  sale,  pursuant  to  any  provision  hereof,  whether 
made  under  the  power  of  sale  hereby  granted  and  conferred,  or  under  or  by 
virtue  of  judicial  proceedings,  or  of  some  judgment  or  decree  of  foreclosure 
and  sale  made  by  any  court  of  competent  jurisdiction,  the  whole  of  the  prop- 
erty hereby  mortgaged  and  pledged  shall  be  sold  in  one  parcel,  and  as  an 
entirety,  including  all  the  rights,  titles,  estates,  railroads,  equipments,  fran- 
chises, leases,  leasehold  interests,  contracts,  stocks,  bonds,  and  other  real  and 
personal  property  of  every  name  and  nature;  and  this  provision  shall  bind 
the  parties  hereto  and  each  and  every  of  the  holders  of  the  bonds  and  coupons 
hereby  secured  or  intended  so  to  be.  And  the  trustee  and  its  successors  are 
hereby  appointed  the  true  and  lawful  attorney  or  attorneys,  irrevocable,  of 
the  railroad  company,  in  its  name  and  stead,  to  make  all  necessary  deeds  and 
eonveyances  of  property,  and  all  necessary  transfers  of  the  shares  of  stock 
or  bonds,  or  other  obligations  thus  sold,  and  for  that  purpose  it  and  they 
may  execute  all  necessary  acts  of  assignment  and  transfer,  and  may  substi- 
tute one  or  more  persons  with  like  power,  the  railroad  company  hereby  rati- 
fying and  confirming  all  that  its  said  attorney  or  attomejrs,  or  such  substi- 
tute or  substitutes,  shall  lawfully  do  by  virtue  hereof. 

Tenth.  The  railroad  company,  at  any  time  hereafter,  before  full  payment 
of  the  bonds  secured  hereby,  and  whenever  it  shall  deem  it  expedient  for  the 
better  security  of  such  bonds,  although  there  may  then  be  no  default  entitling 
the  trustee  to  enter  into  possession,  may  surrender  and  deliver  to  the  trustee 
full  possession  of  the  whole  or  any  part  of  the  property,  premises,  and  inter- 
ests hereby  conveyed,  or  intended  so  to  be,  for  any  period  fixed  or  indefinite. 
Upon  such  surrender  and  delivery,  the  trustee,  at  its  option,  may  enter  into 
and  upon  the  premises  so  surrendered  and  delivered,  and  may  take  and  re- 
ceive possession  thereof,  for  such  period  fixed,  or  indefinite,  as  aforesaid; 
without  prejudice,  however,  to  its  right  at  any  time  subsequently,  when  en- 
titled thereto  by  any  provision  hereof,  to  insist  upon  and  to  maintain  such 
possession,  though  beyond  the  expiration  of  any  prescribed  period.  Upon 
any  such  voluntary  surrender  and  delivery  of  said  property  and  premises,  or 
of  any  part  thereof,  the  trustee,  from  the  time  of  its  entry,  shall  and  will 
work,  use,  manage,  control,  and  employ  the  same,  in  accordance  with  the 
provisions  of  this  indenture,  and  shall  and  will  receive  and  apply  the  in- 
come and  revenues  thereof  as  herein  provided.  Upon  application  of  the 
trustee,  and  with  consent  of  the  railroad  company,  a  receiver  or  receivers  may 
be  appointed  to  take  possession  of,  and  to  operate  and  manage,  the  whole  or  any 
part  of  said  property,  with  all  the  rights,  powers,  and  duties  by  this  section 
conferred  upon  the  trustee,  and  in  every  case  when  a  receiver  of  the  whole 
or  any  part  of  the  said  property  shall  be  appointed  under  this  section,  or 
otherwise,  the  trustee,  from  and  after  the  time  when  it  shall  become  a  party 
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to  the  proceedings  in  which  such  receiver  shall  be  appointed,  shall  be  entitled 
to  receive  all  the  income  and  profits  of  such  property  for  the  benefit  of  the 
holders  of  the  bonds  hereby  secured. 

Eleventh.  Registered  holders  of  [four-fifths]  in  amount  of  all  the  bonds 
hereby  secured,  and  at  the  time  outstanding,  may,  in  their  discretion,  by 
writing,  direct  the  trustee,  at  any  sale  or  sales  hereunder,  to  purchase  the 
mortgaged  premises  for  the  use  and  benefit  of  all  the  holders  of  the  bonds 
hereby  secured  then  outstanding,  and,  when  so  directed,  the  'trustee  shall 
make  such  purchase  for  and  on  behalf  of  all  the  holders  of  outstanding  bonds; 
and  having  purchased  said  property,  the  trustee  shall  have  and  hold  the 
right  and  title  thereto  in  trust  for  the  benefit  of  all  holders  of  outstanding 
bonds,  in  proportion  to  the  amounts  due  upon  such  bonds;  and  in  settling 
for  the  purchase  price  of  the  property  so  purchased,  the  trustee  shall  have 
power  to  receipt  for  the  entire  amount  of  the  proceeds  applicable  to  the  pay- 
ment of  all  such  outstanding  bonds  and  the  interest  thereon;  and  no  bond- 
holder shall  have  any  claim  to  any  portion  of  the  proceeds  of  the  property 
sold,  or  any  interest  in  such  purchase,  other  than  for  his  proportionate  share 
of  the  proceeds  of  such  purchased  premises,  property,  and  franchises,  as  rep- 
resented in  a  new  company  or  corporation  to  be  formed  for  the  use  and  bene- 
fit of  all  holders  of  bonds  hereby  secured  and  then  outstanding;  and  pur- 
suant to  such  direction  in  writing  of  such  holders  of  [four-fifths]  in  amount 
of  the  bonds  then  outstanding,  the  trustee  shall  transfer  the  property  so  pur- 
chased to  a  new  corporation  (which  shall  be  organized  in  such  manner  and 
upon  such  terms  and  conditions  as  shall  be  so  directed  by  such  holders  of  [four- 
fifths]  in  amount  of  said  bonds),  in  consideration  of  the  issue  of  its  stock, 
bonds,  or  debentures,  and  shall  distribute  and  apply  said  stock,  bonds,  or 
debentures,  according  to  any  plan  of  reorganization  or  readjustment  so  agreed 
to  by  such  holders  of  [four-fifths]  in  amount  of  the  bonds  then  outstanding,  or 
shall  make  disposition  of  the  property  purchased  and  of  any  cash  collected 
thereon,  or  of  any  stock  or  bonds  received  in  consideration  thereof,  in  such 
manner  and  on  such  terms  as  so  directed  in  writing  by  such  holders  of  [four- 
fifths]  in  amount  of  said  outstanding  bonds;  and  in  the  organization  of  such 
new  company,  and  in  such  plan  of  reorganization  or  readjustment,  if  so 
directed  by  such  holders  of  [four-fifths]  in  amount  of  the  outstanding  bonds, 
but  not  otherwise,  provision  may  be  made  for  the  interests  of  any  or  all  of 
the  holders  of  junior  obligations  of  the  railroad  company,  and  its  simple 
contract  creditors,  and  its  stockholders,  or  any  of  them,  upon  such  terms  and 
conditions  as  may  be  so  approved  by  such  holders  of  [four- fifths]  in  amount 
of  said  bonds:  Provided,  however,  that  in  case  of  any  such  purchase  by  the 
trustee  upon  such  direction  of  such  holders  of  [four-fifths]  in  amount  of  the 
outstanding  bonds,  and  in  behalf  of  all  the  holders  of  bonds  secured  hereby, 
all  holders  of  bonds  and  obligations  for  interest  thereon  shall  share  ratably  in 
such  purchase,  according  to  the  amounts  severally  due  upon  the  bonds  and 
coupons  held  by  them  respectively,  and  that  no  preference  or  discrimination 
shall  be  made  among  the  bondholders  in  the  distribution  of  the  new  securities 
or  other  proceeds  of  the  property  so  purchased  by  such  trustee. 

It  is  understood  and  agreed,  however,  that  nothing  herein  contained  shall 
be  construed  as  rendering  it  obligatory  upon  the  holders  of  [four-fifths]  in 
amount  of  said  bonds  to  direct  the  trustee  as  aforesaid,  or  to  purchase  said 
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property  on  behalf  of  the  holders  of  all  the  outstanding  bonds,  it  being  agreed 
that,  notwithstanding  anything  herein  contained,  any  purchase  may  be  made 
by  or  in  behalf  of  bondholders  for  their  sole  use  and  benefit  free  from  the 
daims  of  other  bondholders,  and  shall  be  deemed  so  to  have  been  made,  unless 
expressly  made  by  the  trustee  upon  such  an  express  direction  of  holders 
of  [four-fifths]  in  amount  of  said  bonds  to  purchase  on  behalf  of  all  the  bond- 
holders. 

Twelfth.  In  case  of  any  default  hereunder,  continued  as  hereinbefore  pro- 
vided, if  in  order  to  preserve  the  franchises  of  the  railroad  company,  and  to 
avoid  foreclosure  and  sale,  involving  the  organization  of  a  successor  com- 
pany, any  plan  of  reorganization  shall  be  proposed  with  provisions  for  the 
modification  of  this  mortgage,  so  far  as  to  authorize  and  require  the  creation 
of  new  liens  upon  the  mortgaged  premises  prior  and  superior  to  the  lieu 
hereof;  then  and  in  every  such  case  holders  of  [four-fifths]  in  amount  of  all 
outstanding  bonds  hereby  secured,  duly  proved  as  herein  provided,  may,  by 
writing,  direct  the  trustee  in  behalf  of  all  the  holders  of  all  bonds  then  or 
thereafter  issued  hereunder,  to  acquiesce  in  such  provisions  of  such  plan; 
which  plan  also  may  determine  and  provide  for  the  interests  of  other  cred- 
itors and  lienors,  and  of  the  shareholders  of  the  railroad  company.  This 
special  power,  however,  is  granted  to  such  holders  of  [four-fifths]  in  amount  of 
the  bonds  upon  the  express  condition  that  no  bond  hereby  secured,  and  then 
outstanding,  shall  be  changed  as  to  amount  of  principal,  or  rate,  or  dates  of 
payment  of  interest.  Thereupon,  but  not  otherwise,  the  trustee  shall,  by 
writing,  acquiesce  in  such  provisions  of  such  plan,  and  such  acquiescence  bjr 
the  trustee  shall  constitute  the  irrevocable  assent  of  all  holders  of  bonds  and 
coupons  hereby  secured  to  any  such  accepted  modifications,  as  set  forth  in 
such  plan  and  necessary  to  give  effect  to  such  provisions  thereof.  All  such 
modifications  so  affecting  this  indenture,  and  the  bonds  and  coupons  hereby 
secured,  shall  be  reduced  to  a  written  agreement  beWeen  the  railroad  com- 
pany and  the  trustee,  and  such  agreement  shall  be  recorded  in  the  county 
of  ,  state  of  ,  and  thenceforth  shall  be  deemed  to  be  part  of  this 

indenture,  and  thereafter  the  lien  of  this  indenture,  and  of  the  bonds  hereby 
secured,  shall  be  deemed  to  be  and  shall  be  subordinate  to  such  new  and 
prior  liens  created  pursuant  to  such  plan,  but  only  to  the  extent  specified  in 
such  written  agreement. 

Thirteenth.  Said  railroad  company,  for  itself,  its  successors  and  assigns, 
hereby  covenants  and  agrees  to  and  with  the  said  trust  company,  that  it 
will,  on  or  before  the  first  day  of  ,  19     ,  pay  over  and  deliver  to  said 

trust  company,  its  successor    or  successors    in  this  trust,  the  sum  of 
dollars,  in  current  funds,  or  gold  coin  of  the  United  States  of  America,  of 
the  present  standard  weight  and  firmness,  and  that  said  railroad  company 
will  thereafter  annually,  on  the  first  day  of  ,  in  each  year,  during  the 

continuance  of  this  trust,  pay  over  to  said  trustee,  the  sum  of  dollars 

as  aforesaid,  until  the  sum  so  paid  by  said  railroad  company,  and  in  the 
hands  of  said  trustee,  shall  equal  the  amount  of  the  indebtedness,  with  in- 
terest thereon,  hereby  secured;  provided,  however,  and  it  is  expressly  under- 
stood and  agreed  that  said  railroad  company  may,  in  lieu  of  said  first  men- 
tioned sum  of  dollars,  or  in  lieu  of  any  or  all  subsequent  payments  of 
each,  deliver  to  said  trustee  of  the  bonds  hereby  secured,  and  said 
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trustee  shall  thereupon  cancel  said  bonds  so  delivered,  and  give  to  said 

first  party  a  receipt  and  discharge  for  such  annual  payment,  to  be  as  afore- 
said made,  and  in  lieu  of  which  said  bonds  were  so  received. 

It  is  undebstood  and  agbeed  that  said  trustee  shall  invest  the  moneys  by  it 
so  received  from  time  to  time  from  said  railroad  company  on  said  annual 
paymenU  of  dollars  each,  as  provided  in  this  thirteenth  article  hereof,  in 

such  securities  as  its  board  of  directors  shall  authorize. 

Fourteenth.  The  said  railroad  company  shall  have  the  right  to  redeem 
and  pay  and  cancel  on  the  first  day  of  ,   19     ,  and  on  the  first  day 

of  ,  in  each  year  thereafter,  any  or  all  of  the  bonds  secured  hereby,  by 

paying  for  the  bonds  so  redeemed  the  sum  of  dollars  for  each  dol- 

lar ($      )  bond,  and  all  accrued  interest  thereon.    The  railroad  company  shall, 
not  less  than  ninety  (90)  days  before  such  proposed  redemption,  give  written 
notice  to  the  trustee  of  the  number  of  said  bonds,  which  it  so  desires  to  re- 
deem and  pay,  and  the  serial  numbers  of  the  bonds  so  to  be  redeemed  and 
paid   shall  be  ascertained  by  the  trustee  by  drawing  lots  in  the  manner  fol- 
lowing, viz.:  the  trustee  shall  cause  to  be  prepared  cards  of  equal  size,  con- 
taining the  numbers  of  all  outstanding  bonds,  one  number  on  each  card,  and 
a  drawing  lot  shall  then  be  made  in  the  presence  of  a  notary  public  until  the 
requisite  amount  of  bonds  shall  have  been  drawn,  the  result  of  which  draw- 
ing shall  be  certified  by  said  notary,  under  his  hand  and  official  seal,  describ- 
ing by  numbers  the  bonds  so  drawn,  and  a  copy  of  such  certificate  of  drawing 
shall  thereupon  be  delivered  to  the  trustee,  and  a  copy  to  the  president  or 
treasurer  of  the  railroad  company.    Notice  of  the  numbers  of  the  bonds  thus 
drawn  shall  thereupon  be  given  by  the  railroad  company  by  advertisement 
published  once  a  week  for  six  weeks  in  a  newspaper  published  in  the  city 
of  ,  and  in  the  city  of  New  York,  N.  Y.,  stating  the  numbers  of  the 

bonds  BO  drawn  for  redemption,  and  the  time  for  the  presentation  and  sur- 
render thereof  for  redemption  at  the  office  of  the  trustee,  in  the  city  of  New 
York,  which  time  shall  not  be  less  than  forty-five  (45)  days  from  the  date 
of  the  beginning  of  such  publication.  The  railroad  company  shall  on  or  be- 
fore such  respective  first  days  of  ,  deposit  with  the  trustee,  proof  of 
such  publication,  and  upon  such  deposit  and  publication  having  been  made,  as 
aforesaid,  and  after  the  date  so  fixed  for  redemption  and  surrender,  the  bonds 
of  the  numbers  designated  in  such  publication  shall,  upon  presentation  to  the 
trustee,  be  paid  by  the  trustee,  and  by  the  trustee  cancelled  and  returned  so 
cancelled  to  the  railroad  company,  and  the  debt  of  the  railroad  company  shall 
to  that  extent  be  extinguished,  and  after  such  date  for  presentation  and 
surrender  all  interest  shall  cease  on  the  bonds  so  called. 

Fifteenth.  All  payments  of  principal  and  interest  upon  the  bonds  secured 
hereby  shall  be  made  at  the  office  of  the  railroad  company,  in  the  city  of  New 
York.  In  the  event  that  notice  shall  at  any  time  be  given  to  the  company 
that  any  bond  certified  and  issued  hereunder,  has  been  lost,  stolen,  destroyed, 
or  mutilated,  upon  the  surrender  of  any  such  mutilated  bond,  or  upon  the  filing 
with  the  trustee  of  satisfactory  evidence  of  such  loss  or  destruction,  the 
railroad  company,  in  its  discretion,  and  upon  proof  satisfactory  to  it  that 
such  bond  and  the  unpaid  coupons  thereof  have  been  so  lost,  stolen,  destroyed, 
or  mutilated,  and  upon  such  terms,  as  to  security  and  otherwise,  as  shall  be 
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mgreed  to  by  the  trustee,  may  isBue,  and  the  trustee  may  certify  a  new  bond, 
bearing  the  same  serial  number,  in  lieu,  substitution,  or  exchange  for,  and 
upon  cancellation  of  the  bond  so  mutilated,  and  in  lieu  of  the  bond  so  lost, 
stolen,  or  destroyed. 

Sixteenth.  The  railroad  company,  for  itself,  its  successors  and  assigns,  in 
eonsideration  of  the  premises,  hereby  constitutes  and  appoints  the  trustee 
its  agent  for  the  transfer  and  registration  of  said  bonds,  and  hereby  agrees 
that  it  shall  be  reimbursed  for  its  services  as  such  agent,  in  the  same  man- 
ner as  hereinbefore  provided  in  relation  to  this  trust. 

Upon  presentation  of  any  coupon  bond  which  shall  have  been  registered  as 
aforesaid,  with  the  order  or  assignment  of  the  registered  holder,  the  same  shall 
be  transferred  upon  the  books  of  registry  to  the  person  named  in  such  written 
order  or  assignment,  and  thereafter  such  transferee  or  transferees  of  such 
bond  shall  be  held  to  be  the  owner  or  owners  thereof,  with  all  incidental  rights 
and  powers,  and  from  time  to  time  such  transfers  may  be  made  as  the  regis- 
tered holder  of  any  such  bond  for  the  time  being  may  direct  as  aforesaid.  The 
registered  holder  of  any  such  coupon  bond  shall  also  have  the  right  to  register 
the  same  as  payable  to  bearer,  in  which  case  transferability  by  delivery  shall 
be  restored,  and  thereafter  the  principal  thereof  shall  be  payable  to  any  person 
presenting  the  same.  Any  holder  of  a  coupon  bond  registered  to  bearer  may 
cause  such  bond  to  be  registered  in  the  name  of  such  holder  with  the  same 
effect  as  a  first  registration  thereof,  and  successive  registrations  as  afore- 
said may  be  made  from  time  to  time,  as  desired.  Such  registration  of  any 
coupon  bond  shall  not  restrain  the  negotiability  of  any  coupon  thereto  be- 
longing, but  every  such  coupon  shall  continue  to  pass  by  delivery  merely. 

Seventeenth.  The  personal  property  and  chattels  hereby  conveyed,  or  in- 
tended so  to  be,  and  any  and  all  other  personal  or  other  property  now  or 
hereafter  used,  or  to  be  used,  in  connection  with  said  real  estate,  and  be- 
longing to  the  railroad  company,  whether  attached  to  said  realty  or  discon- 
nected therefrom,  or  partly  attached  and  partly  disconnected,  shall  be  real 
estate  for  all  the  purposes  of  this  instrument,  and  shall  be  held  and  taken  to 
be  fixtures  and  appurtenances  of  the  said  railroad  and  part  thereof,  and  are 
to  be  used  and  sold  therewith,  and  not  separate  therefrom. 

Eighteenth.  And  the  railroad  company  doth  hereby  covenant  and  agree  for 
itself,  its  successors  and  assigns,  to  and  with  the  trustee,  and  its  successor  or 
successors,  in  said  trust,  and  with  such  persons,  firms,  or  corporations  as  shall 
from  time  to  time  become  or  be  the  holders  of  any  of  the  bonds  issued  here- 
under, that  the  railroad  company  shall  and  will  from  time  to  time  hereafter, 
and  in  the  manner  herein  set  forth,  provide  for  and  pay  the  principal  and  in- 
terest of,  and  upon  the  bonds  secured  hereby,  and  the  sinking  fund  pay- 
ments hereunder,  as  the  same  become  due  and  payable,  and  without  deduc- 
tion from  either  principal  or  interest  for  any  tax  or  taxes  which  it  may  be 
required  to  pay,  or  retain  therefrom,  under  or  by  reason  of  any  present 
or  future  law,  and  that  the  railroad  company  will  in  due  season  pay,  satisfy, 
and  discharge  all  assessments,  taxes,  liens,  and  governmental  or  other  charges 
that  shall  be  lawfully  assessed,  charged,  or  imposed  upon  this  mortgage,  or 
upon  the  amounts  and  obligations  intended  to  be  secured  hereby,  or  upon 
the  reread  or  other  property  or  rights  secured  hereby,  or  any  part  or  por- 
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lion  thereof,  or  the  income  and  profits  thereof,  the  lien  of  which  might  or  could 
ibe  held  to  be  prior  to  the  lien  hereof,  bo  that  the  priority  hereof  shall  be  fully 
preserved;  and  deliver  to  the  trustee,  annually  on  demand,  the  receipts  of  the 
proper  officials  or  persons  showing  the  payment  of  all  such  taxes,  assess- 
ments, liens,  and  charges  until  the  indebtedness  intended  to  be  hereby  se- 
cured  shall  be  fully  paid. 

The  railroad  company  shall  and  will  keep  .all  buildings,  machinery,  moirable 
property,  fixtures,  and  rolling  stock  that  may  be  at  any  time  on  said  prem- 
ises during  the  continuance  of  the  indebtedness  herein  provided  for,  and  cov- 
ered by  the  provisions  hereof,  insured  in  such  company   or  companies    as  the 
trustee  may  from  time  to  time  direct,  for  such  sum  or  sums  as  such  company 
or  companies  will  insure  for,  to  the  fair  insurable  value  thereof,  such  insur- 
ance to  be  for  the  benefit  of  the  trustee,  and  the  policies  of  such  insurance  to 
contain  the  usual  mortgagee  provisions  that  any  loss  thereunder  shall    be 
payable  to  the  trustee  hereunder,  as  its  interest  may  then  appear;   and  the 
railroad  company  shall  deposit  the  policies  of  insurance  or  certificates  thereof 
with  the  trustee,  and  unless  said  policies  of  insurance    and  said  mortgagee 
provisions    shall  be  without  any  pro-rating  clause,  then  all   the  policies  of 
insurance  on  said  property  and  premises,  whether  in  excess  of  the  amount 
outstanding  on  said  bonds  or  not,  shall  be  made  payable  in  case  of  loss  to,  and 
be  deposited  with  the  trustee;  and  in  case  of  the  neglect  or  refusal  of  the 
railroad  company  thus  to  insure  and  secure  to  said  trustee  the  beneficial  in- 
terest in  such  policy  or  policies  of  insurance,  or  to  pay  any  taxes,  assessments, 
or  liens,  for  labor,  or  materials,  or  otherwise,  and   any  charges   as   afore- 
said, such  trustee  may  at  its  option  cause  insurance  to  be  effected  in  such 
companies,  and  in  such  manner  as  it  may  from  time  to  time  think  best,  and 
may  pay  such  liens,  taxes,  or  assessments,  or  purchase  any  outstanding  cer- 
tificates of  tax  sales  thereof,  or  pay  any  other  sum  or  sums  of  money  that 
to  it  shall  seem  necessary  for  the  protection  of  the  lien  of  these  presents,  and 
to  keep  these  presents  a  first  lien  upon  said  premises,  and  thereupon  the  rail- 
road company  shall  and  will,  on  demand,  pay  the  premiums  of  such  insur- 
ance, and  all  moneys  thus  paid  for  liens,  taxes,  assessments,  and  such  other 
expenses  or  disbursements,  as  may  be  incidental   thereto,   or   provided  for 
herein,  with  interest  thereon  at  six  per  cent,  per  annum,  and  all  such  moneys 
thus  paid,  with  interest,  as  aforesaid,  shall  become  and  be  an  additional  in- 
debtedness secured  by  this  mortgage,  and  to  be  paid  out  of  the  proceeds  of  the 
sale  of  the  property,  as  aforesaid,   if   not  otherwise  paid  by  the  railroad 
company. 

And  in  case  of  any  loss  or  damage  by  fire  of  or  to  any  part  of  the  insured 
premises,  the  money  recoverable  under  such  policy  or  policies  shall  be  re- 
covered by  and  in  the  name  of  and  be  payable  to  the  trustee,  which  shall, 
if  the  railroad  company  shall,  within  sixty  (60)  days  from  the  date  of  such 
loss,  notify  the  said  trustee  of  its  desire  to  have  such  property  restored,  ex- 
pend the  said  money,  less  its  expenses,  costs,  and  disbursements  in  recover- 
ing the  same,  in  restoring  the  property  so  destroyed,  so  far  as  the  amount 
recovered  on  said  policy  or  policies  shall  be  sufficient  for  that  purpose,  und 
deducting  also  therefrom  a  reasonable  compensation  for  its  services  in  that 
behalf:  and  the  property,  when  so  restored,  or  so  far  as  the  same  may  be 
restored,  shall  be  subject  to  all  the  provisions  of  this  mortgage  or  deed  of 
trust,  including  insurance ;  and  unless  the  company  shall  so  notify  the  trustee, 
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tlie  trustee  shall  apply  the  amount  so  recovered,  less  its  costs  and  expenses 
and  a  reasonable  compensation  for  its  services  in  that  behalf,  to  the  purchase 
and  retirement  of  bo  many  of  said  bonds  as  such  money  will  purchase  upon 
the  terms  and  conditions  hereinbefore  provided. 

Nineteenth.  The  railroad  company  agrees  that  upon  demand  of  the  trustee, 
from  time  to  time,  it  will  grant,  convey,  confirm,  assign,  transfer,  and  set 
over  unto  the  trustee,  all  real  and  personal  estate,  corporate  rights,  and  fran- 
chises which  in  any  way  or  manner  it  shall  acquire  as  appurtenant  to,  or  in, 
or  for  use  upon,  or  for  the  business  of,  any  railroad  hereby  mortgaged,  or  as 
appurtenant  to,  or  in,  or  for  use  upon,  or  for  the  business  of,  any  leasehold 
estate  hereby  mortgaged  [inoluding  all  railroads  and  leasehold  estates  which 
shall  hereafter  become  subject  to  the  lien  of  this  mortgage],  and  it  shall  and 
will  also  make,  do,  seal,  execute,  acknowledge,  and  deliver,  or  cause  to  be 
made,  done,  sealed,  executed,  acknowledged,  and  delivered  all  and  every  such 
further  acts,  matters,  things,  deeds,  conveyances,  bills  of  sale,  and  transfers, 
and  assurances  in  the  law,  for  the  better  assuring,  conveying,  and  confirm- 
ing unto  the  trustee  all  and  singular  the  hereditaments  and  premises,  estates 
and  property  hereby  conveyed,  or   intended  so  to  be,  or  which  are  hereby 
covenanted  and  agreed  hereafter  to  be  conveyed  to  the  trustee,  as  it,  or  its 
counsel,  learned  in  the  law,  shall  reasonably  require  for  better  effectuating  and 
carrying  out  the  provisions,  objects,  and  purposes  of  this  instrument,  and  for 
securing  payment  of  the  principal  and  interest  of  the  bonds  intended  to  be 
hereby  secured;  all  which  estates  shall  be  held  by  the  trustee  in,  under  and 
upon  the  several  and  respective  trusts,  and  for  the  uses  and  purposes,  arid 
subject  to  the  powers  herein  mentioned,  declared,  given,  implied,  or  expressed. 
But  nothing  expressed  or  implied  in  this  indenture  is  intended,  nor  shall 
it  be  construed,  to  limit  the  right  or  power  of  the  railroad  company,  herein- 
before reserved,  by  the  use  of  its  credit  or  means  other  than  the  bonds  se- 
cured hereby,  to  construct  or  acquire,  either  free  from  or  subject  to  incum- 
brance, other  lines  of  railway,  branches,  or  extensions,  or  interests  therein, 
and  to  assume  or  create  liens  thereon  superior  and  prior  to  the  lien  hereof. 

And  the  railroad  company,  for  itself,  its  successors  and  assigns,  further 
covenants  and  agrees  to  and  with  the  said  trustee  that  at  the  time  of  the 
ensealing  and  delivery  of  these  presents,  it  is  well  and  lawfully  seized  of  said 
property  and  rights  herein  described,  and  has  a  good,  sure,  perfect,  absolute, 
and  indefeasible  estate  of  inheritance  in  fee  simple  therein,  and  has  good 
right,  full  power  and  lawful  authority  to  grant,  bargain,  sell,  and  convey  the 
same  in  manner  and  form  as  aforesaid,  and  that  the  same  are  free  from  all 
other  and  former  grants,  mortgages,  judgments,  levies,  liens,  and  incumbrances, 
and  from  taxes,  assessments,  and  sales  therefor,  of  any  name,  kind,  nature,  or 
description  whatsoever;  and  the  same  in  the  peaceable  and  quiet  possession 
of  the  party  of  the  second  part,  its  successor  or  successors,  in  the  trust 
hereby  created,  and  its  or  their  assigns,  against  all  and  every  person  or 
persons  lawfully  claiming  or  to  claim  the  whole  or  any  part  thereof,  the 
railroad  company  will  warrant  and  forever  defend. 

Twentieth.  The  railroad  company  covenants  and  agrees  that  it  shall  not 
and  will  not*  issue,  negotiate,  sell,  or  dispose  of  any  bonds  hereunder,  in  any 
manner  other  than  in  accordance  with  the  provisions  of  this  instrument,  and 
the  agreements  in  that  behalf  herein  contained,  and  that  in  issuing,  selling, 
negotiating,  or  otherwise  disposing  of  such  bonds,  from  time  to  time,  it  shall 
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and  will  well  and  truly  apply,  or  cause  to  be  applied,  the  same,  or  the  pro- 
ceeds thereof,  to  and  for  purposes  herein  prescribed,  and  to  and  for  no  other 
or  different  purpose. 

Twenty-first.  The  railroad  company  further  covenants  and  agrees  that  it 
shall  not  and  will  not,  at  any  time,  insist  upon  or  plead,  or  in  any  manner 
whatever  set  up,  or  claim,  or  take  the  benefit  or  advantage  of,  any  stay  law,  or 
extension  law,  now  or  at  any  time  hereafter  in  force  in  any  locality  where 
the  mortgaged  premises,  or  any  part  thereof,  may  or  shall  be  situate,  nor  will 
it  claim,  take,  or  insist  on  any  benefit  or  advantage  from  any  law  now  or 
hereafter  in  force,  providing  for  the  valuation  or  appraisement  of  the  mort- 
gaged premises,  or  any  part  thereof,  prior  to  any  sale  or  sales  thereof  to  be 
made  pursuant  to  any  provision  herein  contained,  or  to  the  decree  of  any 
court  of  competent  jurisdiction;  nor  after  any  such  sale  or  sales,  will  it 
claim  or  exercise  any  right  under  any  statute  enacted  by  the  congress  of  the 
United  States,  or  by  the  legislature  of  any  state  or  territory,  to  redeem  the 
property  so  sold,  or  any  part  thereof;  and  it  hereby  expressly  waives  all  bene- 
fit and  advantage  of  any  such  law  or  la^s ;  and  it  agrees  that  it  will  not  apply 
for,  or  avail  itself  of,  any  injunction  or  stay  of  proceedings,  nor  hinder,  delay, 
or  Impede  the  execution  of  any  power  herein  granted  and  del^^ted  to  the 
trustee,  but  that  it  will  suffer  and  permit  the  execution  of  every  such  power, 
as  though  no  such  law  or  laws  had  been  made  or  enacted. 

Twenty-second.  The  railroad  company  further  covenants  and  agrees  that  all 
lines  of  railway  and  property  of  every  kind,  and  all  interest  therein,  when 
and  as,  and  to  the  extent  hereafter  acquired,  as  above  provided,  out  of,  or  from 
bonds  or  the  proceeds  of  bonds  secured  by  this  instrument,  shall,  without  any 
further  conveyance  or  assignment,  immediately  upon  such  acquisition,  become 
and  be  subject  to  the  lien  of  this  indenture  as  fully  and  completely  as  though 
now  owned  by  the  railroad  company,  and  expressly  and  specifically  conveyed 
by,  and  embraced  in,  the  granting  clauses  of  this  indenture. 

Twenty-third.  It  is  further  mutually  agreed  that  in  case  at  any  time  it 
shall  become  necessary,  or  in  the  judgment  of  the  trustee  be  for  the  interest 
of  the  bondholders  hereby  secured,  or  for  the  benefit  of  the  mortgaged  prop- 
erty, that  the  railroad  company  shall  make  changes  or  alterations  in,  or  sub- 
stitutions of,  any  leases,  contracts,  or  trackage  rights,  by  which  the  railroad 
company  now  secures  access  to  any  point  or  points,  the  railroad  company, 
with  the  written  consent  of  the  trustee,  may  make  any  such  changes,  altera- 
tions, or  substitutions. 

The  railroad  company,  with  the  written  consent  of  the  trustee,  may  make, 
or  cause  to  be  made,  executed,  and  delivered,  all  such  instruments  in 
writing  as  may  be  proper  and  necessary  to  carry  out  and  perfect  any  and  all 
changes,  alterations,  or  substitutions  authorized  in  this  article  when  and  as 
the  same  may  be  made. 

At  the  same  time,  ample  provision  shall  be  made  by  apt  and  sufficient  instru- 
ments in  writing,  so  that  such  modified,  altered,  or  substituted  leases,  con- 
tracts, or  trackage  rights  shall  be,  and  forthwith  become  bound  by,  and 
subject  to,  the  terms  of  this  indenture  in  the  same  manner  as  the  then  ex- 
isting leases,  contracts,  and  trackage  rights. 

Twenty-fourth.  It  is  mutually  agreed  that,  provided  there  shaU  then  be  no 
continuing  default  in  respect  of  which  the  trustee  or  bondholders  by  appxo- 
priatc  action  shall  then  be  asserting  rights  hereby  conferred,  the  trustee^ 
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upon  request  of  the  railroad  company,  at  any  time  or  times,  in  its  discretion, 
may  release  from  the  lien  and  operation  of  this  instrument,  and  of  the  bonds 
hereby  secured,  any  premises  acquired,  held,  or  used  by  the  railroad  company 
lor  the  purpose  of  stations,  depots,  shops,  or  other  buildings   or  erections,  or 
for  other  uses  not  connected  with  the  maintenance  or  operation  of  some  part 
of  the  lines  of  railway  then  subject  to  the  lien  of  this  instrument,  or  any 
premises  which  may  have  been  acquired  or  held  for  the  supply  of  gravel,  fuel, 
and  other  materials  for  the  purposes  of  such  lines  of  railway;  provided,  that, 
in  the  judgment  of  the  trustee,  at  the  time  of  such  release,  such  premises 
shall  no  longer  be  requisite  for  the  purposes  for  which  the  same  shall  have 
been  so  acquired  or  used,  or  necessary  or  expedient  to  be  retained  for  use 
in  connection  with  such  lines  of  railway,  and  likewise  it  may  release  any  parts 
of  the  line  of  track  or  roadway,  or  of  the  depot  grounds,  buildings,  or  ac- 
commodations connected  therewith,  which,  at  the  time  of  such  release,  may 
have  been  thrown  out  of  use  and  have  ceased  to  form  part  of  such  lines  of 
railway  by  reason  of  the  straightening,  alteration,  or  abandonment  of  such 
part  of  the  lines  of  railway;  but  the  power  of  release  given  by  this  article  is 
to  be  exercised  only  in  case  the  railroad  company  shall  sell  or  contract  to  sell 
the  property  so 'to  be  released,  because  no  longer  required  for  the  uses  or 
purposes  of  such  railways,  and  shall  require  the  same  to  be  released,  in  order 
to  give  good  title  to  the  purchaser  or  purchasers  thereof.    The  proceeds  of  any 
and  all  such  sales  shall  be  invested  in  the  purchase  of  other  property,  real   or 
personal,  which  shall  be  conveyed  in  trust  by  the  railroad  company  to  the 
trustee,  subject  to  all  the  trusts  hereby  declared,  or  in  the  purchase  of  bonds 
hereby  secured  (which  bonds  shall  forthwith  be  cancelled  and  delivered  to  the 
trustee),  or  in  betterments  or  improvements,  or  in  some  other  way,  to  the 
benefit  of  the  mortgaged  premises,  and  satisfaction  of  the  trustee.     When 
such  released  premises  shall  have  been  thrown  out  of  use,  or  shall  have  ceased 
to  be  required,  by  reason  of  changes  of  the  line  of  the  road  on  or  along  the 
routes  aforesaid,  or  any  of  them,  or  change  of  depot  grounds,  buildings,  or 
other  accommodations,  the  substitutes  therefor  acquired  by  the  railway  com- 
pany, ipso  facto,  shall  become  and  be  subject  to  the  lien  of  this  indenture, 
the  same  as  though  specifically  mortgaged  hereby,  and  as  a  condition  of  such 
release  they  shall  be  conveyed  to  the  trustee  by  appropriate  deeds  upon  the 
trusts  and  for  the  purposes  of  this  indenture.     The  railroad  company,  from 
time  to  time,  shall  also  have  full  power,  according  to  its  discretion,  to  dis- 
pose of  such  materials,  machinery,  rolling  stock,  and  other   movable   prop- 
erty, at  any  time  held  or  acquired  for  the  use  of  any  lines  of  railway,  as 
may  have  become  old,  worn  out,  disused,  or  undesirable,  or  not  needed   for  use 
for  said  railroad,  on  substitutii^  therefor  other  property  of  equal  or  greater 
value,  which  shall  become  subject  to  the  operation  of  this  indenture. 

In  no  event  shall  any  purchaser  or  purchasers  of  any  property  sold  or  dis- 
posed of  under  any  provision  of  this  or  the  preceding  article  of  this  indenture 
be  required  to  see  to  the  application  of  the  purchase  money. 

Twenty-fifth.  No  recourse  under  any  obligation,  covenant,  or  agreement  of 
this  instrument,  or  of  any  bond  or  coupon  hereby  secured,  shall  be  had  against 
any  incorporator,  stockholder,  officer,  or  director  of  the  railroad  company,  either 
directly  or  through  the  railroad  company,  by  the  enforcement  of  any  assess- 
ment, or  by  any  legal  or  equitable  proceeding  by  virtue  of  any  statute  or 
otherwise;  it  being  expressly  agreed  and  understood  that  this  mortgage  and 
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the  obligationB  hereby  secured  are  solely  corporate  obligations,  and  that  no 
personal  liability  whatever  shall  attach  to,  or  be  incurred  by  the  incorporators, 
stockholders,  officers,  or  directors  of  the  railroad  company,  or  any  or  either  of 
them,  under  or  by  reason  of  any  or  either  of  the  obligations,  covenants,  or 
agreements  in  this  instrument,  or  in  any  of  the  bonds  or  coupons  hereby 
secured,  expressed,  and  contained,  or  implied  therefrom,  and  that  any  and  all 
personal  liability  of  every  name  and  nature,  either  at  common  law  or  in  equity, 
or  by  statute,  of  every  such  incorporator,  stockholder,  officer,  or  director,  ia 
hereby  expressly  waived  as  a  condition  of,  and  consideration  for,  the  execution 
and  issue  of  this  mortgage  and  such  obligations. 

Twenty-sixth.  Subject  to  the  security  hereby  created  for  the  due  payment  of 
the  principal  money  and  interest  mentioned  in  said  bonds,  and  for  the  perform- 
ance and  observance  of  the  conditions  and  obligations  thereby  or  by  this  deed 
imposed  on  the  railroad  company,  said  trustee  shall  stand  possessed  of  all 
and  singular  the  premises  and  property  hereinbefore  referred  to  and  intended 
to  be  conveyed,  transferred,  and  assigned,  or  which  may  in  any  manner  become 
subject  to  the  lien  and  trusts  herein,  and  the  property  and  effects  for  the 
time  being  representing  the  same;  in  trust  nevertheless,  and  provided,  always, 
that  if  t^e  railroad  company,  its  successors  and  assigns,  shall  well  and  truly 
pay  the  sums  of  money,  principal  and  interest,  according  to  the  terms  and 
conditions  hereof,  and  of  the  bonds  secured  hereby,  as  the  same  shall  mature 
and  become  due  and  payable,  and  any  and  all  other  amounts  payable  by  it 
under  the  provisions  hereof,  which  said  sums  the  railroad  company  doth 
hereby  covenant  and  agree  to  pay  as  the  same  shall  become  due  and  payable, 
and  shall  well  and  truly  keep  and  perform  all  the  covenants,  agreements,  and 
undertakings  herein  and  hereby  assumed  and  required  to  be  kept  and  per- 
formed, according  to  the  true  intent  and  meaning  of  these  presents,  then  and 
in  that  case,  the  estate,  right,  title,  and  interest  of  the  said  trustee  or  its 
successors  in  and  to  the  said  lands,  tenements,  and  hereditaments,  railroad 
or  otner  property,  or  either  of  them,  or  any  part  thereof,  shall  cease  and 
determine  and  become  void,  and  the  said  trustee  shall  by  a  sufficient  instru- 
ment in  writing,  if  so  requested  by  the  railroad  company,  execute  a  rdeaae 
of  this  deed  of  trust  or  mortgage,  whereby  all  the  estate,  right,  title,  and  in- 
terest of  the  said  trustee  shall  cease  and  determine.  And  the  trustee  hereby 
accepts  the  trusts  herein  created,  and  covenants  to  execute  the  same;  pro- 
vided, however,  that  the  railroad  company  shall  have  the  right  to  fix  a  time, 
after  the  maturity  of  the  bonds  secured  hereby,  at  which  payment  of  all  un- 
paid bonds  shall  be  made  by  it  at  its  office  in  the  city  of  New  York,  and 
give  notice  thereof  for  a  period  of  at  least  three  (3)  months,  by  advertine^ 
ment,  published  weekly  in  one  newspaper  in  the  city  of  New  York,  and  in 
such  other  newspapers  elsewhere  as  the  trustee  may  direct,  and  as  to  all  such 
bonds  as  may  not  be  presented  for  payment  pursuant  to  such  advertisement, 
the  railroad  company  shall  have  the  right,  at  its  election,  either  to  pay  the 
amount  of  the  principal  and  interest  thereon  to  such  date  so  fixed  as  afore- 
said, to  the  trustee  herein  for  the  time  being,  whereupon  it  shall  be  the  duty 
of  such  trustee  to  enter  satisfaction  in  full  upon  said  mortgage,  or  grant  a 
release  with  like  effect  as  though  paid  to  such  bondholders  at  maturity,  and 
retain  the  amount  so  paid  by  the  railroad  company  for  the  benefit  of  the 
holders  of  such  unpresented  bonds,  or  else  to  require  the  trustee  for  the  time 
being  to  enter  satisfaction  upon  such  mortgage  or  grant  a  release  thereof  to 
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the  extent  of  the  amount  of  bonds  already  paid  and  surrendered,  allowing  the 
mortgage  to  stand  thereafter  as  security  only  to  the  extent  of  the  unpresented 
bonds  with  interest  thereon  up  to  the  date  so  fixed  as  aforesaid,  after  which 
all  interest  shall  cease  and  determine  upon  all  such  unpresented  bonds. 

Twenty-seventh.  The  trustee  hereinbefore  named,  or  any  trustee  hereunder, 
may  be  removed  by  an  instrument  in  writing  under  the  hands  of  a  two-thirds 
in  amount  of  the  holders  of  the  then  outstanding  bonds.  It  is  further  mutually 
agreed  that  in  case  of  the  dissolution,  resignation,  or  inability  to  act  of  the 
said  trustee,  or  in  case  of  the  removal  of  the  said  trustee  by  any  court  of 
competent  jurisdiction,  or  in  case  of  the  removal  of  the  trustee  by  the  bond- 
holders as  hereinbefore  provided,  a  new  trustee  may  be  appointed  by  the 
holders  of  two-thirds  in  amount  of  the  then  outstanding  bonds  by  an  in- 
strument in  writing  signed  by  them,  or  by  the  appointment  of  such  new 
trustee  by  any  court  of  record  in  the  county  of  ,  and  state  of  ,  upon 

the  nomination  of  the  holders  of  not  less  than  two-thirds  of  the  bonds  then 
outstanding.  It  is  also  mutually  agreed  between  the  parties  hereto  that  the 
word  "  trustee,"  when  and  as  used  in  these  presents,  and  in  the  bonds  secured 
hereby,  is  intended  to  refer  to  and  describe,  and  shall  be  construed  to  mean 
the  body  or  bodies  corporate,  or  person  or  persons  which  or  who  for  the  time 
being  shall  be  charged  with  the  execution  of  the  trusts  under  these  presents, 
whether  the  same  be  the  said  party  of  the  second  part,  or  any  successor  or 
Bueceasors  of  the  said  party  of  the  second  part;  and  that  every  trustee  of 
these  presents  shall  be  entitled  to  the  ordinary  indemnity,  and  security  and 
right  to  reimbursement  given  to  trustees,  and  that  every  trustee  hereunder 
shall  be  entitled  to  be  paid  for  all  services  by  it  rendered,  by  the  railroad 
company  out  of  the  income  of  the  trust  property  hereunder  or  otherwise,  and 
shall  not  be  answerable  for  any  errors  or  mistakes  made  by  it  or  him  in  good 
faith,  but  only  for  the  gross  neglect  or  wilful  default  in  the  discharge  of  its, 
his,  or  their  duties  as  trustee,  and  also  that  every  such  trustee  shall  be 
entitled  to  just  compensation  for  all  services  which  it,  he,  or  they  may  render 
in  this  trust,  and  that  every  trustee  hereunder  may  at  any  time  resign  from 
the  trust  by  notice  in  writing  mailed,  properly  addressed,  to  the  railroad  com- 
pany at  least  sixty  (60)  days  before  such  resignation  shall  take  place. 

Twenty-eighth.  It  shall  be  no  part  of  the  duty  of  the  trustee  to  record  this 
instrument  as  a  mortgage  or  conveyance  of  real  estate,  or  to  file  or  record  the 
same  as  a  chattel  mortgage,  or  to  refile  or  renew  the  same,  or  to  procure  any 
further,  other,  or  additional  instruments  of  further  assurance,  or  to  do  any 
other  act  for  the  continuance  of  the  lien  of  this  indenture,  or  to  give  notice 
of  the  existence  of  the  lien  thereof,  or  to  extend  or  supplement  the  lien  sought 
to  be  created  hereby;  nor  shall  it  be  any  part  of  the  duty  of  the  trustee  here- 
under [if  mortgage  contains  insurance  clause  insert,  to  effect  insurance 
against  fire  or  other  damage  on  any  portion  of  the  property  hereby  mort- 
gaged, or  to  renew  any  policies  of  fire  or  other  insurance,  or]  to  keep  itself 
informed  or  advised  as  to  the  payment  of  any  taxes  or  assessments  that  may 
be  imposed  upon  the  property,  real  or  personal,  affected  by  this  mortgage;  or 
io  require  the  payment  of  such  taxes  or  assessments,  but  the  trustee  may, 
in  its  discretion,  at  the  expense  of  the  railroad  company,  do  any  or  all  of  the 
matters  or  things  in  this  article  set  forth,  or  require  the  same  to  be  done. 

Twenty-ninth.  In  case  at  any  time  it  shall  be  necessary  and  proper  for  the 
trustee  to  make  any  investigation  respecting  any  facts  preparatory  to  taking 
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or  not  taking  any  action,  or  doing  or  not  doing  anything,  as  such  trustee,  the 
certificate  of  the  railroad  company,  under  its  corporate  seal,  attested  by  the 
signature  of  its  president  and  the  affidavit  of  one  or  more  directors,  shall  be 
conclusive  evidence  of  such  fact  to  protect  the  trustee,  in  any  action  that  it 
may  take  by  reason  of  the  supposed  existence  of  such  facts. 

Thirtieth.  In  order  to  facilitate  the  record  of  this  instrument  the  same  may 
be  simultaneously  executed  in  several  counterparts,  each  of  which  so  executed 
shall  be  deemed  to  be  original,  and  such  counterparts  shall  together  constitute 
but  one  and  the  same  instrument. 

Thirty-first.  It  is  also  further  mutually  covenanted  and  agreed  that  all  the 
covenants,  stipulations,  promises,  agreements,  and  provisions  in  this  in- 
strument contained,  and  of  the  bonds  secured  hereby,  shall  bind  and  be 
obligatory  upon  the  successor  or  successors  and  assigns  of  the  several  parties 
hereto,  whether  so  expressed  or  not. 

•  In  witness  whereof,  the  parties  hereto  have  caused  their  respective  cor- 
porate names  to  be  hereunto  subscribed  by  their  respective  officers  thereunto 
duly  authorized,  and  their  respective  corporate  seals  to  be  affixed,  attested 
by  their  respective  secretaries,  on  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of 

Railroad  Company, 

[CORPORATE   SEAL.]  By 

Attest :  President. 


Seoretary. 


Trust  Company, 


[OORPORATE   SEAL.]  By 

Attest :  Presiden  t . 

Secretary. 

This  mortgage  should  have  an  acknowledgment,  according  to  local  laws,  for 
each  state  or  territory  in  which  it  is  to  be  recorded.  The  forms  of  such, 
acknowledgments,  see  chapter  on  Acknowledobcents  and  Proof  of  Deeds. 

1038.  Second  Mortgagei  on  Bailroad. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety- two,  between  the  Kailroad  Com- 

pany, a  corporation  created  by  and  existing  under  the  laws  of  the  territory 
and    state    of  ,    hereinafter     called     the     company,     and    the 

Trust  Company,  of  New  York,  a  corporation  created  by  and  existing  under 
the  laws  of  the  state  of  New  York,  trustee  hereunder,  and  hereinafter  called 
the  trustee. 

Whereas,    the    company    has    constructed    under    its    charter,    and    now 
owns  and  operates  a  railroad  about  miles  in  length,  running  from 

on  the  river,  in  the  state  of  ,  through  ,  to  a  point  on  the 

western  boundary  of  the  state  of  ;  and  also  owns  and  may  during  the 

period  of  this  trust  acquire  a  large  amount  of  rolling  stock  used  and  to  be 
used  upon  its  said  railroad,  and  upon  other  railroads  leased,  operated,  or 
controlled  by  it;  and, 

Whereas,  the  said  company  likewise  owns,  among  other  property,  the 
shares  hereinafter  specified  of  the  capital  stocks  of  other  railroad  companies 
forming  pa^ts  of. its  system  and  of  other  corporations  operated  in  connec- 
tion therewith;   likewise  the  equitable  and  beneficial  interest  in  the  shares 

1  This  mortgage  contalDs  also  many   of  the  features  of  a  collateral  trust  and  equipment 
mortgage. 
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hereinafter  specified  of  the  capital  stocks  of  other  companies  which  are 
respectively  owned  by  companies  whose  stocks  are  wholly  owned  or  controlled 
by  the  company;  likewise  the  bonds  hereinafter  specified  of  railroad  and 
other  companies  forming  parts  of  its  said  system;  and, 

Whebkas,  the  hereinbefore  described  railroad,  and  rolling  stock,  and  stocks 
and  bonds  are  subject  to  a  general  mortgage,  dated  the  day  of  ^ 

188  ,  conveying  the  same  to  the  said  Trust  Company  of  New  York,  as 

trustee  thereunder,  to  secure  the  general  mortgage  bonds  of  said  com- 
pany, and  subject  to  the  priority  of  said  general  mortgage  bonds,  the  prin- 
cipal of  the  income  bonds  therein  named;  and  are  likewise  subject  to  cer- 
tain mortgages,  trusts,  pledges,  and  liens*  set  forth  in  said  general  mortgage 
and  represented  by  the  bonds  and  notes  which  have  been  and  are  to  be  ac- 
quired under  the  reorganization  plan  named  in  said  general  mortgage  and 
deposited  with  the  said  trustee  thereunder;  and, 

Whebeas,  there  were  issued  or  required  to  be  issued  under  the  terms  of 
said  reorganization  plan  and  said  general  mortgage,  million  dollars  of 

the  income  bonds  of  the  company,  in  the  forms  set  forth  in  the  said  general 
mortgage;   and. 

Whereas,  the  company  has  issued  to  the  holders  of  its  said  income 
bonds  a  circular,  dated  *  189  ,  called  "  Circular  No.  One,"  containing  a 

plan  of  conversion  of  said  income  bonds,  whereby  said  income  bonds  are  to 
be  exchanged  for  second  mortgage  bonds,  to  be  issued  by  the  company, 
a  copy  of  which  circular  is  hereto  attached  and  marked  Schedule  A;  and. 

Whereas,  for  the  purpose  of  carrying  out  said  plan  of  conversion,  and  also 
for  the  purpose  of  providing  for  the  expenditures  from  time  to  time  neces- 
sary for  improvements  upon  the  railroads  belonging  to  its  said  road  and 
system  as  hereinafter  more  specifically  defined,  including  equipment,  as  set 
forth  in  said  Circular  No.  One,  the  company  has  resolved  to  issue  its 
second  mortgage  bonds  of  two  classes,  called  A  and  B;  and  to  provide  also  for 
further  issues  of  said  bonds  if  necessary,  all  of  said  bonds  to  be  equally 
secured  by  this  second  mortgage  of  the  railroad  and  rolling  stock  and  stocks, 
bonds,  and  other  property  hereby  conveyed;  and, 

Whereas,  said  second  mortgage  bonds  are  all  to  be  dated  ,  189  ,  and 

to  be  payable  ,  198  ,  the  principal  and  interest  to  be  payable  in  gold 

coin  of  the  United  States  of  America,  of  the  present  standard  of  weight  and 
fineness,  or  its  equivalent,  and  the  interest  to  be  payable  semi-annually  on 
the  first  days  of  April  and  October  in  each  year. 

The  rate  of  interest  of  class  A  of  said  second  mortgage  bonds  to  be  two 
and  one-half  (2%)  per  centum  per  annum  for  the  three  months  ending  Sep- 
tember 30,  189  ,  and  also  for  the  following  year  ending  September  30,  180  ; 
three  (3)  per  centum  per  annum  for  the  year  ending  September  30,  189  ; 
three  and  one-half  (3%)  per  centum  per  annum  for  the  year  ending  Sep- 
tember 30,  189  ,  and  four  (4)  per  centum  per  annum  thereafter  until  ma- 
turity; and  the  rate  of  interest  of  class  B  of  said  second  mortgage  bonds  to  be 
four  (4)  per  centum  per  annum  from  their  date  until  maturity;  and  the  rate 
of  interest  of  any  further  bonds  issued  under  this  mortgage  to  be  likewise 
four  (4)  per  centum  per  annum;  and, 

Whereas,  said  second  mortgage  bonds  designated  as  class  A  are  to  be 
limited  to  the  amount  of  million  dollars,  and  are  to  be  used  only  for 

exchange  at  par  for  said  income  bonds,  and  those  designated  as  class  B   are 
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to  be  limited  to  the  amount  of  million  dollars,  and  are  not  to  be  issued 

in  excess  of  million  dollars  in  any  one  year,  the  proceeds  thereof  to 

be  used  only  for  the  purposes  hereinafter  set  forth,  and  after  all  of  said  bonds 
designated  ps  class  B  shall  have  been  issued,  and  their  proceeds  applied  as 
hereinafter  provided,  the  directors  of  the  company  may,  if  •  in  their 
judgment  it  is  expedient  to  do  so,  from  time  to  time  authorize  the  issue  of 
further   second  mortgage  bonds   to   an   amount   not   exceeding  million 

dollars  of  said  bonds  in  any  one  year,  and  only  in  the  manner  and  for 
the  purposes  hereinafter  set  forth,  the  aggregate  of  such  further  issues  not 
to  exceed  a  total  limit  of  million  dollars;  and, 

Whebeas,  the  said  second  mortgage  bonds  are  to  be  issued  in  denomina- 
tions of  five  hundred  dollars  and  one  thousand  dollars  for  the  coupon  bonds, 
and  of  five  hundred  dollars,  one  thousand  dollars,  ten  thousand  dollars,  and 
fifty  thousand  dollars  for  the  registered  bonds,  and  are  to  be  substantially  in 
the  fonns  following,  the  said  forms  being  those  of  said  class  A  bonds,  and 
said  class  6  bonds;  and  the  forms  of  any  further  bonds  issued  hereunder 
to  be  the  same  as  those  of  said  class  6  bonds,  with  the  omission  of  the  design 
nation  "Class  B." 

(FoBBc  OF  Second  Mobtoaoe  Coupon  Bond,  Class  A.) 

UNITED  STATES  OF  AMERICA. 
•  Railroad  Company. 
Four  Per  Cent.  Second  Mortgage  Gold  Bond. 

No.  CLASS  A.  $500. 

$1,000. 

For  value  received,  the  Railroad  Company  promises  to  pay  to  bearer, 

or,  in  case  of  registration,  to  the  registered  holder  hereof,  the  sum  of 
dollars,  on  the  first  day  of  July,  one  thousand  nine  hundred  and  eighty-  , 

together  with  interest  thereon  from  the  date  hereof,  until  said  principal  sum 
has  been  paid,  at  the  rate  of  two  and  one-half  per  centum  per  annmn,  until 
October  1,  189  ,  and  then  at  the  rate  of  three  per  centum  per  annum  until 
October  1,  189  ,  and  then  at  the  rate  of  three  and  one-half  per  centum  per 
annum  until  October  1,  189  ,  and  from  said  last-named  date,  at  the  rate  of 
four  per  centum  per  annum  until  maturity,  payable  semi-annually,  on  the 
first  days  of  April  and  October  in  each  year,  on  the  presentation  and  sur- 
render of  the  coupons  annexed  hereto  as  they  severally  become  due,  both  prin- 
cipal and  interest  being  payable  in  gold  coin  of  the  United  States  of  America, 
of  the  present  standard  of  weight  and  fineness,  or  its  equivalent,  at  the 
agencies  of  said  Company,  in  the  cities  of  Boston  or  New  York,  or  at 

the  office  of  ,  London,  England. 

All  payments  upon  this  bond  of  both  principal  and  interest  are  to  be 
made  without  deduction  for  any  tax  or  taxes  which  said  railroad  company 
may  be  required  to  pay  or  to  retain  therefrom,  by  any  present  or  future  laws 
of  the  United  States  of  America,  or  any  of  the  states  or  territories  thereof, 
said  railroad  company  hereby  covenanting  and  agreeing  to  pay  any  and  all 
such  tax  or  taxes. 

This  bond  is  one  of  class  A,  of  a  series  of  second  mortgage  bonds,  coupon 
and  registered,  the  payment  of  which  is  secured  by  a  second  mortgage  or 
deed  of  trust,  duly  executed  and  delivered  by  the  Railroad  Company, 

to  the  Trust  Company  of  New  York,  trustee,  bearing  date  ,  189  . 

This  bond  shall  pass  by  delivery,  or  if  registered,  by  transfer  upon  the 
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transfer  books  of  the  company.  After  registration  of  ownership,  certified 
hereon  by  the  transfer  agent  of  the  company,  the  coupons  shall  remain 
negotiable,  but  no  transfer  of  this  bond,  except  on  the  books  of  the  company, 
shall  be  valid,  unless  the  last  transfer  is  to  bearer,  which  shall  restore  trans- 
ferability by  delivery,  and  it  shall  continue  subject  to  successive  registra- 
tions and  transfers  to  bearer  as  aforesaid  at  the  option  of  each  holder,  or  the 
holder  may,  at  any  time,  at  his  option,  surrender  this  bond  and  the  annexed* 
coupons  to  the  company  to  be  canceled,  and  receive  in  exchange  therefor  a 
re^^stered  bond  of  the  same  issue,  and  thereafter  it  shall  not  be  transferable 
to  bearer,  but  the  interest  shall  be  paid  to  the  registered  holder. 

This  bond  shall  be  valid  only  when  authenticated  by  the  certificate  hereon 
of  the  said  trustee,  or  its  successor  in  said  trust,  that  it  is  one  of  the  bonds 
issued  under  and  described  in  the  said  indenture  of  trust. 

In  witness  whebex>f,  the  said  Railroad  Company  has  caused  its 

corporate  seal  to  be  hereto  affixed,  and  these  presents  to  be  signed 

[SEikL.]     bj'  its  comptroller,  or  a  deputy  comptroller,  and  attested  by  an 
assistant  treasurer,  on  this  day  of  ,  189  . 

Attest:  Railroad  Company, 

By 

A89%stant  Treasurer.  Comptroller. 

$3.12^  (FoBM  OF  Coupon  No.  1.) 

f6.25  »     No.  1. 

On  the  day  of  ,  189  ,  the  Railroad  Company  will  pay  to 

the  bearer  dollars  in  gold  coin  of  the  United  States  of  America,  or 

its  equivalent,  at  its  agencies  in  the  cities  of  Boston  or  New  York,  or  at 
the  office  of  ,  London,  being  three  months'  interest  on  its  second  mort- 

gage bond,  class  A,  No. 

Assistant  Treiuurer. 

$6.25  (FoBM  OF  Coupon  No.  2.) 

$12.50  No.  2. 

On  the  day  of            ,  189  ,  the            Railroad  Company  will  pay  to 

the  bearer  dollars  in  gold  coin  of  the  United  States  of  America,  or  its 

equivalent,  at  its  agencies  in  the  cities  of  Boston  or  New  York,  or  at  the 

office  of  ,  London,  being  six  months'  interest  on  its  second  mortgage 

bond,  class  A,  No. 

Assistant  Treasurer. 

J  $6  25 

12  50 

Coupon  No.  4,  April  1,  189 i  ^^  ^ 

Coupon  No.  5,  October  1,  189 j  16  00 

coupon  No.  6.  ApriU.  180 j  ^J  ^,5 

i  8  75 

Coupon  No.  7,  October  1,  189   3  -    * 

Coupon  No.  8  and  all  subsequent  coupons  (except  the  last) J 

The  last  coupon  payable  July  1,  108  «  will  be  for  three  months'  interest  and 
accordingly  for  $5  and  $10,  respectively. 
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(Form  of  Trustee's  Certificate.) 

The  Trust  Company,  of  New  York,  hereby  certifieB  that  thia   bond 

is  one  of  the  series  of  bonds  issued  under  and  described  in  the  within-iuuned 
indenture  ui  trust  to  this  company,  as  trustee,  dated  July  Ist,  1892. 

Trust  Company  of  New  York,  Trustee. 

By 

[Form  of  Class  B.  bonds  omitted.}  President. 

And  whereas,  the  coupons  attached  to  the  said  second  mortgage  bonds  are 
to  bear  the  engraved  signature  of  the  assistant  treasurer  of  the  oovn- 
psny,  which  shall  be  recognized  by  the  company  as  having  the  same  l^^l 
effect  as  if  such  signature  had  been  written  upon  each  of  said  coupons  by 
such  assistant  treasurer: 

Now,  THEREFORE,  these  presents  witness  that  the  said  Railroad  Com- 

pany, in  consideration  of  the  premises  and  of  the  acceptance  by  the  said 
trustee  of  the  trust  hereby  created,  and  in  order  to  secure  the  payment  of  the 
principal  and  interest  of  its  said  second  mortgage  bonds  as  herein  set  forth, 
doth  by  these  presents  grant,  bargain,  and  sell,  convey,  transfer,  and  assign 
unto  the  said  trustee,  its  successors  and  assigns,  the  following  described 
property,  to  wit:  [here  describe  property,  as  in  Form  No.  1030]  ;  subject  how- 
ever, to  the  following  incumbrances  by  way  of  mortgage,  to  wit: 

1.  The  said  general  mortgage  of  188  ;  the  first  mortgage  of  186  , 
all  the  outstanding  bonds  secured  by  which  are  held  by  the  trustee  under 
said  general  mortgage  excepting  dollars  of  said  bonds;  the  consolidated 
mortgage  of  ,  187  ,  all  of  the  outstanding  bonds  secured  by  which  are 
held  by  the  trustee  under  said  general  mortgage;  the  guarantee  fund  mortgage 
of            .  188  ,  securing  the  guarantee  fund  notes  of  tiie  company,  of  which 

million  dollars  are  held  by  the  trustee  under  said  general  mortgage 
and  the  remaining  million  dollars  are  outstanding,  the  redemption  of 

said  guarantee  fund  notes  bein^  provided  for  by  the  setting  aside  of  certain 
of  the  general  mortgage  bonds  under  the  reorganization  plan  attached  to  said 
general  mortgage. 

2.  Subject  to  the  lien  of  the  said  general  mortgage,  the  shares  of  capital 
stocks  of  other  companies  and  the  bonds  of  other  companies  and  of  the 
company  named  in  the  following  paragrapns  marked  respectively,  a,  h,  c, 
dj  e,  f,  (7,  h,  and  i,  all  of  which  shares  and  bonds  are  or  are  to  be  in  accord- 
ance with  the  terms  of  said  general  mortgage  deposited  with  the  said  trustee 
thereunder  as  part  of  the  security  for  said  general  mortgage  bonds  and  for  the 
principal  of  said  income  bonds  as  aforesaid,  to  wit: 

a.  SliarcH  of  the  capital  stocks  of  other  companies  owned  by  the  company, 
as  foHowM,  to  ^it   (exclusive  of  shares  retained  to  qualify  directors)  : 

A.  &  B.  Hailroad  Company 10,000  shares 

C.  &  D.  Railway  Company 5,000 

E.  &  F.  Railway  Company 500 

Said  shares  of  the  E.  &  F.  Railway  Company  being  subject  to  the  guarantee 
fund  mortgage  of  the  company  and  deposited  accordingly  with  the  trustee 
under  said  mortgage. 

h.  Slmres  of  the  capital  stocks  of  certain  companies  in  which  the  com- 
pany has  the  beneficial  interest,  but  which  are  owned  by  railroad  companies 
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whoee  capital  stocks  are  wholly  owned  or  controlled  by  the  company,  to  wit 

(exclusive  of  shares  retained  to  qualify  directors)  : 

The  G.  A,  H.  Railway  Company  (held  by  the  J.  &  K.  RaUroad 

Company)  10»0^  shares 

The  L.  &  M.  RaUway  Company  (held  by  the  N.  &  O.  RaUway 

Company)   S*®** 

c.  Shares  of  the  capital  stocks  of  certain  companies  owned  by  the  company, 
the  control  of  which  companies  is  held  jointly  by  the  company  with  other 
companies,  to  wit   (exclusive  of  shares  retained  to  qualify  directors) : 

O.  &  P.  Railroad  Company 20,000  shazea 

The  Q.  &  R.  Railway  Company 2,260      " 

d.  Shares  of  the  capital  stocks  of  certain  companies  in  which  the  com- 
pany has  the  beneficial  interest,  said  shares  being  owned  by  companies  owned 
or  controlled  by  the  company,  which  shares  represent  a  joint  owner- 
ship with  other  companies  of  the  properties  named,  to  wit  (ezdusive  of  shares 
retained  to  qualify  directors) : 

The  S.  &  T.  Railway  Company  (held  by  the  J.  &  K.  Railroad 
Company) 3,000  shares 

The  U.  &  V.  Railroad  Company  (held  by  N.  &  O.  Railway 
Company) 2,000      " 

e.  Bonds  of  other  railroad  companies  forming  part  of  its  system,  and  pledged 
to  secure  its  6  per  cent,  sinking  fund  secured  bonds  and  its  5  per  cent, 
collateral  trust  bonds,  to  wit: 

Pledged  to  secure  the  6  per  cent,  sinking  fund  secured  bonds;  all  of  the 
said  sinking  fund  secured  bonds  being  already  deposited  with  the  said  trustee 
imder  said  general  mortgage,  excepting  one  bond  for  one  thousand  dollan 
still  outstanding: 

T.  &  R.  Railroad  Company  first  mortgage  6  per  cent,  bonds,  par. .  $200,000 
K.  &  E.  Railroad  Company  first  mortgage  6  per  cent,  bonds,  par       1,000,000 

Pledged  to  secure  the  5  per  cent,  collateral  trust  bonds,  all  of  the  said 
collateral  trust  bonds  except  the  amount  of  $1,000,000  being  already  deposited 
with  the  said  trustee  under  said  general  mortgage. 

C.  &  D.  Railway  Company  first-mortgage  6  per  cent,  bonds,  par. .  $5,000,000 
B.  &  S.  Railway  Company  first  mortgage  6  per  cent,  bonds,  par. .  200,000 

f.  Other  bonds  which  are  described  in  the  following  list,  and  are  or  were 
pledged  as  therein  shown,  to  wit: 

P.  &  M.  Railroad  Company  first  mortgage  6  per  cent,  bonds,  par  $4,000,000 
G.  &  E.  Railroad  Company  first  mortgage  6  per  cent,  bonds,  par. .  500,000 

pledged  to  secure  the  4^  per  cent,  sinking  fund  bonds  of  the  company, 
all  of  the  said  4%  per  cent,  sinking  fund  bonds  being  already  deposited  with 
the   said    trustee   under   said   general    mortgage,    except  bonds    for    one 

thousand  dollars  each. 

M.  A  P.  first  mortgage  7  per  cent,  bonds,  par $1,000,000 

which  were  formerly  pledged  to  secure  the  5  per  cent,  mortgage  bonds  of  the 
company,  but  are  now  held  by  the  said  trustee  under  said  general  mort- 
gage, all  of  said  5  per  cent,  bonds  and  the  indenture  of  trust  securing  the 
same  having  been  canceled  and  discharged. 

N.  &  M.  Railroad  Company  6  per  cent,  bonds,  par $600,000 

which  were  formerly  pledged  to  secure  the  sinking  fund  only,  of  the  5  per 
eent.  mortgage  bonds  of  the  company,  but  are  now  held  by  the  said  trustee 
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and  will  well  and  truly  apply,  or  cause  to  be  applied,  the  same,  or  the  pro- 
ceeds thereof,  to  and  for  purposes  herein  prescribed,  and  to  and  for  no  other 
or  different  purpose. 

Twenty-first.  The  railroad  company  further  covenants  and  agrees  that  it 
shall  not  and  will  -not,  at  any  time,  insist  upon  or  plead,  or  in  any  manner 
whatever  set  up,  or  claim,  or  take  the  benefit  or  advantage  of,  any  stay  law,  or 
extension  law,  now  or  at  any  time  hereafter  in  force  in  any  locality  where 
the  mortgaged  premises,  or  any  part  thereof,  may  or  shall  be  situate,  nor  will 
it  claim,  take,  or  insist  on  any  benefit  or  advantage  from  any  law  now  or 
hereafter  in  force,  providing  for  the  valuation  or  appraisement  of  the  mort- 
gaged premises,  or  any  part  thereof,  prior  to  any  sale  or  sales  thereof  to  be 
made  pursuant  to  any  provision  herein  contained,  or  to  the  decree  of  any 
court  of  competent  jurisdiction;  nor  after  any  such  sale  or  sales,  will  it 
claim  or  exercise  any  right  under  any  statute  enacted  by  the  congress  of  the 
United  States,  or  by  the  legislature  of  any  state  or  territory,  to  redeem  the 
property  so  sold,  or  any  part  thereof;  and  it  hereby  expressly  waives  all  bene- 
fit and  advantage  of  any  such  law  or  la^ys ;  and  it  agrees  that  it  will  not  apply 
for,  or  avail  itself  of,  any  injunction  or  stay  of  proceedings,  nor  hinder,  delay, 
or  impede  the  execution  of  any  power  herein  granted  and  delegated  to  the 
trustee,  but  that  it  will  suffer  and  permit  the  execution  of  every  such  power, 
as  though  no  such  law  or  laws  had  been  made  or  enacted. 

Twenty-second.  The  railroad  company  further  covenants  and  agrees  that  all 
lines  of  railway  and  property  of  every  kind,  and  all  interest  therein,  when 
and  as,  and  to  the  extent  hereafter  acquired,  as  above  provided,  out  of,  or  from 
bonds  or  the  proceeds  of  bonds  secured  by  this  instrument,  shall,  without  any 
further  conveyance  or  assignment,  immediately  upon  such  acquisition,  become 
and  be  subject  to  the  lien  of  this  indenture  as  fully  and  completely  as  though 
now  owned  by  the  railroad  company,  and  expressly  and  specifically  conveyed 
by,  and  embraced  in,  the  granting  clauses  of  this  indenture. 

Twenty-third.  It  is  further  mutually  agreed  that  in  case  at  any  time  it 
shall  become  necessary,  or  in  the  judgment  of  the  trustee  be  for  the  interest 
of  the  bondholders  hereby  secured,  or  for  the  benefit  of  the  mortgaged  prop- 
erty, that  the  railroad  company  shall  make  changes  or  alterations  in,  or  sub- 
stitutions of,  any  leases,  contracts,  or  trackage  rights,  by  which  the  railroad 
company  now  secures  access  to  any  point  or  points,  the  railroad  company, 
with  the  written  consent  of  the  trustee,  may  make  any  such  changes,  altera- 
tions, or  substitutions. 

The  railroad  company,  with  the  written  consent  of  the  trustee,  may  make, 
or  cause  to  be  made,  executed,  and  delivered,  all  such  instruments  in. 
writing  as  may  be  proper  and  necessary  to  carry  out  and  perfect  any  and  all 
changes,  alterations,  or  substitutions  authorized  in  this  article  when  and  as 
the  same  may  be  made. 

At  the  same  time,  ample  provision  shall  be  made  by  apt  and  sufficient  instru- 
ments in  writing,  so  that  such  modified,  altered,  or  substituted  leases,  con- 
tracts, or  trackage  rights  shall  be,  and  forthwith  become  bound  by,  and 
subject  to,  the  terms  of  this  indenture  in  the  same  manner  as  the  then  ex- 
isting leases,  contracts,  and  trackage  rights. 

Twenty-fourth.  It  is  mutually  agreed  that,  provided  there  shall  then  be  no 
continuing  default  in  respect  of  which  the  trustee  or  bondholders  by  appro- 
priate action  shall  then  be  asserting  rights  hereby  conferred,  the  trustee. 
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upon  request  of  the  railroad  company,  at  any  time  or  times,  in  its  discretion^ 
may  release  from  the  lien  and  operation  of  this  instrument,  and  of  the  bonds 
hereby  secured,  any  premises  acquired,  held,  or  used  by  the  railroad  company 
for  the  purpose  of  stations,  depots,  shops,  or  other  buildings   or  erections,  or 
for  other  uses  not  connected  with  the  maintenance  or  operation  of  some  part 
of  the  lines  of  railway  then  subject  to  the  lien  of  this  instrument,  or  any 
premises  which  may  have  been  acquired  or  held  for  the  supply  of  gravel,  fuel, 
and  other  materials  for  the  purposes  of  such  lines  of  railway;  provided,  that, 
in  the  judgment  of  the  trustee,  at  the  time  of  such  release,  such  premises 
shall  no  longer  be  requisite  for  the  purposes  for  which  the  same  shall  have 
been  so  acquired  or  used,  or  necessary  or  expedient  to  be  retained  for  use 
in  connection  with  such  lines  of  railway,  and  likewise  it  may  release  any  parts 
of  the  line  of  track  or  roadway,  or  of  the  depot  grounds,  buildings,  or  ac- 
commodations connected  therewith,  which,  at  the  time  of  such  release,  may 
have  been  thrown  out  of  use  and  have  ceased  to  form  part  of  such  lines  of 
railway  by  reason  of  the  straightening,  alteration,  or  abandonment  of  such 
part  of  the  lines  of  railway;  but  the  power  of  release  given  by  this  article  is 
to  be  exercised  only  in  case  the  railroad  company  shall  sell  or  contract  to  sell 
the  property  so 'to  be  released,  because  no  longer  required  for  the  uses  or 
purposes  of  such  railways,  and  shall  require  the  same  to  be  released,  in  order 
to  give  good  title  to  the  purchaser  or  purchasers  thereof.    The  proceeds  of  any 
and  all  such  sales  shall  be  invested  in  the  purchase  of  other  property,  real   or 
personal,  which  shall  be  conveyed  in  trust  by  the  railroad  company  to  the 
trustee,  subject  to  all  the  trusts  hereby  declared,  or  in  the  purchase  of  bonds 
hereby  secured  (which  bonds  shall  forthwith  be  cancelled  and  delivered  to  the 
trustee),  or  in  betterments  or  improvements,  or  in  some  other  way,  to  the 
benefit  of  the  mortgaged  premises,  and  satisfaction  of  the  trustee.     When 
such  released  premises  shall  have  been  thrown  out  of  use,  or  shall  have  ceased 
to  be  required,  by  reason  of  changes  of  the  line  of  the  road  on  or  along  the 
routes  aforesaid,  or  any  of  them,  or  change  of  depot  grounds,  buildings,  or 
other  accommodations,  the  substitutes  therefor  acquired  by  the  railway  com- 
pany, ipso  faoto,  shall  become  and  be  subject  to  the  lien  of  this  indenture, 
the  same  as  though  specifically  mortgaged  hereby,  and  as  a  condition  of  such 
release  they  shall  be  conveyed  to  the  trustee  by  appropriate  deeds  upon  the 
trusts  and  for  the  purposes  of  this  indenture.     The  railroad  company,  from 
time  to  time,  shall  also  have  full  power,  according  to  its  discretion,  to  dis- 
pose of  such  materials,  machinery,  rolling  stock,  and  other  movable  prop- 
erty, at  any  time  held  or  acquired  for  the  use  of  any  lines  of  railway,  as 
may  have  become  old,  worn  out,  disused,  or  undesirable,  or  not  needed   for  use 
for  said  railroad,  on  substitutii^  therefor  other  property  of  equal  or  greater 
value,  which  shall  become  subject  to  the  operation  of  this  indenture. 

In  no  event  shall  any  purchaser  or  purchasers  of  any  property  sold  or  dis- 
posed of  under  any  provision  of  this  or  the  preceding  article  of  this  indenture 
be  required  to  see  to  the  application  of  the  purchase  money. 

Twenty-fifth.  No  recourse  under  any  obligation,  covenant,  or  agreement  of 
this  instrument,  or  of  any  bond  or  coupon  hereby  secured,  shall  be  had  against 
any  incorporator,  stockholder,  officer,  or  director  of  the  railroad  company,  either 
directly  or  through  the  railroad  company,  by  the  enforcement  of  any  assess- 
ment, or  by  any  legal  or  equitable  proceeding  by  virtue  of  any  statute  or 
otherwise;  it  being  expressly  agreed  and  understood  that  this  mortgage  and 
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the  obligations  hereby  secured  are  solely  corporate  obligations,  and  that  no 
personal  liability  whatever  shall  attach  to,  or  be  incurred  by  the  incorporators^ 
stockholders,  officers,  or  directors  of  the  railroad  company,  or  any  or  either  of 
them,  under  or  by  reason  of  any  or  either  of  the  obligations,  covenants,  or 
agreements  in  this  instrument,  or  in  any  of  the  bonds  or  coupons  hereby 
secured,  expressed,  and  contained,  or  implied  therefrom,  and  that  any  and  all 
personal  liability  of  every  name  and  nature,  either  at  common  law  or  in  equity^ 
or  by  statute,  of  every  such  incorporator,  stockholder,  officer,  or  director,  ia 
hereby  expressly  waived  as  a  condition  of,  and  consideration  for,  the  execution 
and  issue  of  this  mortgage  and  such  obligations. 

Twenty-sixth.  Subject  to  the  security  hereby  created  for  the  due  payment  of 
the  principal  money  and  interest  mentioned  in  said  bonds,  and  for  the  perform- 
ance and  observance  of  the  conditions  and  obligations  thereby  or  by  this  deed 
imposed  on  the  railroad  company,  said  trustee  shall  stand  possessed  of  all 
and  singular  the  premises  and  property  hereinbefore  referred  to  and  intended 
to  be  conveyed,  transferred,  and  assigned,  or  which  may  in  any  manner  become 
subject  to  the  lien  and  trusts  herein,  and  the  property  and  effects  for  the 
time  being  representing  the  same;  in  trust  nevertheless,  and  provided,  always, 
that  if  t^e  railroad  company,  its  successors  and  assigns,  shall  well  and  truly 
pay  the  sums  of  money,  principal  and  interest,  according  to  the  terms  and 
conditions  hereof,  and  of  the  bonds  secured  hereby,  as  the  same  shall  mature 
and  become  due  and  payable,  and  any  and  all  other  amounts  payable  by  it 
under  the  provisions  hereof,  which  said  sums  the  railroad  company  doth 
hereby  covenant  and  agree  to  pay  as  the  same  shall  become  due  and  payable, 
and  shall  well  and  truly  keep  and  perform  all  the  covenants,  agreements,  and 
undertakings  herein  and  hereby  assumed  and  required  to  be  kept  and  per- 
formed, according  to  the  true  intent  and  meaning  of  these  presents,  then  and 
in  that  case,  the  estate,  right,  title,  and  interest  of  the  said  trustee  or  its 
successors  in  and  to  the  said  lands,  tenements,  and  hereditaments,  railroad 
or  otner  property,  or  either  of  them,  or  any  part  thereof,  shall  cease  and 
determine  and  become  void,  and  the  said  trustee  shall  by  a  sufficient  instm- 
ment  in  writing,  if  so  requested  by  the  railroad  company,  execute  a  release 
of  this  deed  of  trust  or  mortgage,  whereby  all  the  estate,  right,  title,  and  in- 
terest of  the  said  trustee  shall  cease  and  determine.  And  the  trustee  hereby 
accepts  the  trusts  herein  created,  and  covenants  to  execute  the  same;  pro- 
vided, however,  that  the  railroad  company  shall  have  the  right  to  fix  a  time, 
after  the  maturity  of  the  bonds  secured  hereby,  at  which  payment  of  all  un- 
paid bonds  shall  be  made  by  it  at  its  office  in  the  city  of  New  York,  and 
give  notice  thereof  for  a  period  of  at  least  three  (3)  months,  by  advertine- 
ment,  published  weekly  in  one  newspaper  in  the  city  of  New  York,  and  in 
such  other  newspapers  elsewhere  as  the  trustee  may  direct,  and  as  to  all  such 
bonds  as  may  not  be  presented  for  payment  pursuant  to  such  advertisement, 
the  railroad  company  shall  have  the  right,  at  its  election,  either  to  pay  the 
amount  of  the  principal  and  interest  thereon  to  such  date  so  fixed  as  afore- 
said, to  the  trustee  herein  for  the  time  being,  whereupon  it  shall  be  the  duty 
of  such  trustee  to  enter  satisfaction  in  full  upon  said  mortgage,  or  grant  a 
release  with  like  effect  as  though  paid  to  such  bondholders  at  maturity,  and 
retain  the  amount  so  paid  by  the  railroad  company  for  the  benefit  of  the 
holders  of  such  unpresented  bonds,  or  else  to  require  the  trustee  for  the  time 
being  to  enter  satisfaction  upon  such  mortgage  or  grant  a  release  thereof  to 
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the  extent  of  the  amount  of  bonds  already  paid  and  surrendered,  allowing  the 
mortgage  to  stand  thereafter  as  security  only  to  the  extent  of  the  unpresented 
bonds  with  interest  thereon  up  to  the  date  so  fixed  as  aforesaid,  after  which 
all  interest  shall  cease  and  determine  upon  all  such  unpresented  bonds. 

Twenty-seventh.  The  trustee  hereinbefore  named,  or  any  trustee  hereunder, 
may  be  removed  by  an  instrument  in  writing  under  the  hands  of  a  two-thirds 
in  amount  of  the  holders  of  the  then  outstanding  bonds.  It  is  further  mutually 
agreed  that  in  case  of  the  dissolution,  resignation,  or  inability  to  act  of  the 
said  trustee,  or  in  case  of  the  removal  of  the  said  trustee  by  any  court  of 
competent  jurisdiction,  or  in  case  of  the  removal  of  the  trustee  by  the  bond- 
holders as  hereinbefore  provided,  a  new  trustee  may  be  appointed  by  the 
holders  of  two-thirds  in  amount  of  the  then  outstanding  bonds  by  an  in- 
strument in  writing  signed  by  them,  or  by  the  appointment  of  such  new 
trustee  by  any  court  of  record  in  the  county  of  ,  and  state  of  ,  upon 

the  nomination  of  the  holders  of  not  less  than  two-thirds  of  the  bonds  then 
outstanding.  It  is  also  mutually  agreed  between  the  parties  hereto  that  the 
word  **  trustee,"  when  and  as  uned  in  these  presents,  and  in  the  bonds  secured 
hereby,  is  intended  to  refer  to  and  describe,  and  shall  be  construed  to  mean 
the  body  or  bodies  corporate,  or  person  or  persons  which  or  who  for  the  time 
being  shall  be  charged  with  the  execution  of  the  trusts  under  these  presents, 
whether  the  same  be  the  said  party  of  the  second  part,  or  any  successor  or 
Bueoeasors  of  the  said  party  of  the  second  part;  and  that  every  trustee  of 
these  presents  shall  be  entitled  to  the  ordinary  indemnity,  and  security  and 
right  to  reimbursement  given  to  trustees,  and  that  every  trustee  hereunder 
shall  be  entitled  to  be  paid  for  all  services  by  it  rendered,  by  the  railroad 
company  out  of  the  income  of  the  trust  property  hereunder  or  otherwise,  and 
shall  not  be  answerable  for  any  errors  or  mistakes  made  by  it  or  him  in  good 
faith,  but  only  for  the  gross  neglect  or  wilful  default  in  the  discharge  of  its, 
his,  or  their  duties  as  trustee,  and  also  that  every  such  trustee  shall  be 
entitled  to  just  compensation  for  all  services  which  it,  he,  or  they  may  render 
in  this  trust,  and  that  every  trustee  hereunder  may  at  any  time  resign  from 
the  trust  by  notice  in  writing  mailed,  properly  addressed,  to  the  railroad  com- 
pany at  least  sixty  (60)  days  before  such  resignation  shall  take  place. 

Twenty-eighth.  It  shall  be  no  part  of  the  duty  of  the  trustee  to  record  this 
instrument  as  a  mortgage  or  conveyance  of  real  estate,  or  to  file  or  record  the 
same  as  a  chattel  mortgage,  or  to  refile  or  renew  the  same,  or  to  procure  any 
further,  other,  or  additional  instruments  of  further  assurance,  or  to  do  any 
other  act  for  the  continuance  of  the  lien  of  this  indenture^  or  to  give  notice 
of  the  existence  of  the  lien  thereof,  or  to  extend  or  supplement  the  lien  sought 
to  be  created  hereby;  nor  shall  it  be  any  part  of  the  duty  of  the  trustee  here- 
under [if  mortgage  contains  insurance  clause  insert,  to  effect  insurance 
against  fire  or  other  damage  on  any  portion  of  the  property  hereby  mort- 
gaged, or  to  renew  any  policies  of  fire  or  other  insurance,  or]  to  keep  itself 
informed  or  advised  as  to  the  payment  of  any  taxes  or  assessments  that  may 
be  imposed  upon  the  property,  real  or  personal,  affected  by  this  mortgage;  or 
io  require  the  payment  of  such  taxes  or  assessments,  but  the  trustee  may, 
in  its  discretion,  at  the  expense  of  the  railroad  company,  do  any  or  all  of  the 
matters  or  things  in  this  article  set  forth,  or  require  the  same  to  be  done. 

Twenty-ninth.  In  case  at  any  time  it  shall  be  necessary  and  proper  for  the 
trustee  to  make  any  investigation  respecting  any  facts  preparatory  to  taking 
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or  not  taking  any  action,  or  doing  or  not  doing  anything,  as  such  trustee,  the 
certificate  of  the  railroad  company,  under  its  corporate  seal,  attested  by  the 
signature  of  its  president  and  the  affidavit  of  one  or  more  directors,  shall  be 
conclusive  evidence  of  such  fact  to  protect  the  trustee,  in  any  action  that  it 
may  take  by  reason  of  the  supposed  existence  of  such  facts. 

Thirtieth.  In  order  to  facilitate  the  record  of  this  instrument  the  same  may 
be  simultaneously  executed  in  several  counterparts,  each  of  which  so  executed 
shall  be  deemed  to  be  original,  and  such  counterparts  shall  together  constitute 
but  one  and  the  same  instrument. 

Thirty-first.  It  is  also  further  mutually  covenanted  and  agreed  that  all  the 
covenants,  stipulations,  promises,  agreements,  and  provisions  in  this  in- 
strument contained,  and  of  the  bonds  secured  hereby,  shall  bind  and  be 
obligatory  upon  the  successor  or  successors  and  assigns  of  the  several  parties 
hereto,  whether  so  expressed  or  not. 

In  witness  whereof,  the  parties  hereto  have  caused  their  respective  cor- 
porate names  to  be  hereunto  subscribed  by  their  respective  officers  thereunto 
duly  authorized,  and  their  respective  corporate  seals  to  be  affixed,  attested 
by  their  respective  secretaries,  on  the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of 

Railroad  Company, 

[CORPORATE  SEAL.]  By 

Attest:  President, 

Secretary. 

Trust  Company, 

[OORPORATE  SEAL.]  By   , 

Attest:  President, 

Secretary, 

This  mortgage  should  have  an  acknowledgment,  according  to  local  laws,  for 
each  state  or  territory  in  which  it  is  to  be  recorded.  The  forms  of  such 
acknowledgments,  see  chapter  on  Acknowledgments  and  Proof  of  Deeds. 

1038.  Second  Mortgagei  on  Bailroad. 

This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety- two,  between  the  Railroad  Com- 

pany, a  corporation  created  by  and  existing  under  the  laws  of  the  territory 
and    state    of  ,    hereinafter     called     the     company,     and    the 

Trust  Company,  of  New  York,  a  corporation  created  by  and  existing  under 
the  laws  of  the  state  of  New  York,  trustee  hereunder,  and  hereinafter  called 
the  trustee. 

Whereas,  the  company  has  constructed  under  ics  charter,  and  now 
owns  and  operates  a  railroad  about  miles  in  length,  running  from 

on  the  river,  in  the  state  of  ,  through  ,  to  a  point  on  the 

western  boundary  of  the  state  of  ;  and  also  owns  and  may  during  the 

period  of  this  trust  acquire  a  large  amount  of  rolling  stock  used  and  to  be 
used  upon  its  said  railroad,  and  upon  other  railroads  leased,  operated,  or 
controlled  by  it;  and. 

Whereas,  the  said  company  likewise  owns,  among  other  property,  the 
shares  hereinafter  specified  of  the  capital  stocks  of  other  railroad  companies 
forming  pa/ts  of  .its  system  and  of  other  corporations  operated  in  connec- 
tion therewith;   likewise  the  equitable  and  beneficial  interest  in  the  shares 

1  This  mortgage  containi  also  many   of  the  features  of  a  collateral  trust  and  eqaipmoot 
mortgage. 
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hereinafter  specified  of  the  capital  stocks  of  other  companies  which  are 
respectively  owned  hj  companies  whose  stocks  are  wholly  owned  or  controlled 
by  the  company;  likewise  the  bonds  hereinafter  specified  of  vailroad  and 
other  companies  forming  parts  of  its  said  system;   and, 

Whebeas,  the  hereinbefore  described  railroad,  and  rolling  stock,  and  stocks 
and  bonds  are  subject  to  a  general  mortgage,  dated  the  day  of  , 

188  ,  conveying  the  same  to  the  said  Trust  Company  of  New  York,  as 

trustee  thereunder,  to  secure  the  general  mortgage  bonds  of  said  com- 
pany, and  subject  to  the  priority  of  said  general  mortgage  bonds,  the  prin- 
cipal of  the  income  bonds  therein  named;  and  are  likewise  subject  to  cer- 
tain mortgages,  trusts,  pledges,  and  lienfr  set  forth  in  said  general  mortgage 
and  represented  by  the  bonds  and  notes  which  have  been  and  are  to  be  ac- 
quired under  the  reorganization  plan  named  in  said  general  mortgage  and 
deposited  with  the  said  trustee  thereunder;  and, 

Whereas,  there  were  issued  or  required  to  be  issued  under  the  terms  of 
said  reorganization  plan  and  said  general  mortgage,  million  dollars  of 

the  income  bonds  of  the  company,  in  the  forms  set  forth  in  the  said  general 
mortgage;  and, 

WuEBEAS,  the  company  has  issued  to  the  holders  of  its  said  income 
bonds  a  circular,  dated  ,  189  ,  called  "  Circular  No.  One,"  containing  a 

plan  of  conversion  of  said  income  bonds,  whereby  said  income  bonds  are  to 
be  exchanged  for  second  mortgage  bonds,  to  be  issued  by  the  company, 
a  copy  of  which  circular  is  hereto  attached  and  marked  Schedule  A;  and, 

Whereas,  for  the  purpose  of  carrying  out  said  plan  of  conversion,  and  also 
for  the  purpose  of  providing  for  the  expenditures  from  time  to  time  neces- 
sary for  improvements  upon  the  railroads  belonging  to  its  said  road  and 
system  as  hereinafter  more  specifically  defined,  including  equipment,  as  set 
forth  in  said  Circular  No.  One,  the  company  has  resolved  to  issue  its 
second  mortgage  bonds  of  two  classes,  called  A  and  B;  and  to  provide  also  for 
further  issues  of  said  bonds  if  necessary,  all  of  said  bonds  to  be  equally 
secured  by  this  second  mortgage  of  the  railroad  and  rolling  stock  and  stocks, 
bonds,  and  other  property  hereby  conveyed;  and, 

Whebeas,  said  second  mortgage  bonds  are  all  to  be  dated  ,  189  ,  and 

to  be  payable  ,  198  ,  the  principal  and  interest  to  be  payable  in  gold 

coin  of  the  United  States  of  America,  of  the  present  standard  of  weight  and 
fineness,  or  its  equivalent,  and  the  interest  to  be  payable  semi-annually  on 
the  first  days  of  April  and  October  in  each  year. 

The  rate  of  interest  of  class  A  of  said  second  mortgage  bonds  to  be  two 
and  one-half  (2%)  per  centum  per  annum  for  the  three  months  ending  Sep- 
tember 30,  189  ,  and  also  for  the  following  year  ending  September  30,  180  ; 
three  (3)  per  centum  per  annum  for  the  year  ending  September  30,  189  ; 
three  and  one-half  (3%)  per  centum  per  annimi  for  the  year  ending  Sep- 
tember 30,  189  ,  and  four  (4)  per  centum  per  annum  thereafter  until  ma- 
turity ;  and  the  rate  of  interest  of  class  B  of  said  second  mortgage  bonds  to  be 
four  (4)  per  centum  per  annum  from  their  date  until  maturity;  and  the  rate 
of  interest  of  any  further  bonds  issued  under  this  mortgage  to  be  likewise 
four  (4)  per  centum  per  annum;  and, 

Whereas,  said  second  mortgage  bonds  designated  as  class  A  are  to  be 
limited  to  the  amount  of  million  dollars,  and  are  to  be  used  only  for 

exchange  at  par  for  said  income  bonds,  and  those  designated  as  class  B   are 
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Ance  of  this  trust  aa  the  holders  of  a  majority  of  the  company^s  stock  possessed 
in  the  management  of  said  company  before  such  default. 

[Here  insert  articles  twenty-seventh  to  thirty- first ,  both  inclusive,  from 
Form  No.   1037.] 

In  wtTNESS  WTiEREOF,  the  parties  hereto  have  caused  their  respective 
•     corporate  seals  to  be  affixed  to  these  presents,  as  also  to  nine  coun- 
terparts hereof,  and  the  same  to  be  signed  by  their  respective  vice- 
presidents,   and   attested   by  their   respective   assistant  secretary 
and  secretary  on  the  day  and  year  first  above  written. 

Railroad  Company. 
[SEAL.]  By 

Attest:  Vice-President 

Assistant  Secretary. 

Trust  Company  of  New  York,  Trustee. 

{8BAL.]  By 

Attest:  Vioe-President. 

Secretary. 

1030.  First  Prtferenee  Income  T/LortgtLgt.^ 

This    indenture,    made    the  day    of  ,    A.    D.    18    ,    between 

the  Railroad  Company,  hereinafter   called  the   railroad  company,  and 

the  Coal  Company,  hereinafter  called  the  coal  company,  parties  of  the 

first  part,  and  the  Trust  Company,  of  the  city  of  ,  hereinafter 

called  the  trustee,  party  of  the  second  part: 

Whereas,  at  the  annual  meeting  of  the  stockholders  of  the  railroad 
tsompany,  duly  convened  on  the  day  of  ,  18     ,  whereat  hun- 

dred  thousand  shares  of  thi»  capital  stock  of  the  said  railroad  company  were 
represented,  the  following  resolutions  were  unanimously  adopted: — 

"  Resolved,  That  an  issue  of  first  preference  income  mortgage  bonds  of  the 
Railroad  Company,  is  hereby  authorized  to  an  amount  not  exceeding 
$25,000,000,  payable  January  1,  19  ,  bearing  non-cumulative  interest  from 
June  1,  18  ,  at  5  per  cent,  per  anniun,  payable  only  out  of  earnings  available 
for  the  purpose  after  providing  for  interest  on  the  general  mortgage  bonds 
and  all  other  fixed  charges,  and  that  a  mortgage,  dated  January  1,  18  ,  in 
euch  form  as  may  be  approved  by  the  board  of  managers,  be  executed,  securing 
the  same,  upon  the  railroads,  leased  lines,  rolling  stock,  ships,  boats,  real 
estate,  and  franchises  of  the  company,  now  or  hereafter  acquired,  and  the 
coal  lands  and  other  real  estate,  plant,  and  leasehold  estates,  now  or  here- 
after acquired,  of  the  Coal  Company,  said  mortgage  to  be  subordinate  in 
lien  to  the  mortgage  given  to  secure  the  general  mortgage  bonds. 

**  Resolved,  That  the  offices  of  first  register    and  assistant  secretary  of  the 

Railroad  Company  be  and  the  same  are  hereby  created,  and  the  board  of 

managers  be  and  they  are  hereby  authorized  to  elect  and  appoint  said  officers. 

"  Resolved,  That  the  said  first  register  is  hereby  authorized  and  directed,  by 
and  on  behalf  of  the  Railroad  Company,  to  sign  and  execute  the  first  pref- 

erence income  mortgage  bonds,  and  the  corporate  seal  of  the  Railroad 

Company  (attested  by  the  signature  of  the  assistant  secretary  of  the  said 
railroad  company),  shall  be  and  is  hereby  authorized  to  be  affixed  by  the 
assistant  secretary  to  the  said  first  preference  income  mortgage  bonds." 

And,  Whereas,  at  a  meeting  of  the  board  of  directors  of  the  railroad  com- 

iThis  mortffage  contains  also  many  of  the  features  of  a  collateral  trust  and  equipment 
mortgage. 
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pany,  held  on  the  day  of  »  18    ,  the  forgoing  resolutions  hav- 

ing been  submitted  and  read,  the  following  preamble  and  resolutions  were 
adopted: — 

"  Whereas,  it  is  advisable  that  provision  shotild  be  made  for  retiring  the 
obligations  of  the  company,  and  for  other  purposes  calculated  to  promote  ita 
interests  by  a  further  issue  of  its  bonds,  secured  by  mortgage  of  its  railroads, 
canals,  real  and  personal  estate,  and  corporate  rights  and  franchises;  there- 
fore be  it 

"  Resolved,  Under  the  power  conferred  by  the  act  of  the  legislature  of  the 
state  of  ,  approved  the  day  of  ,  A.  D.   18     ,  entitled  'An 

act  /    etc.,   and   every   other    power   or   authority   exercisable    in   the 

premises ; 

*'  I.  That  an  issue  of  bonds  of  this  company  to  bie  known  as  the  first  pref- 
erence income  mortgage  bonds  is  hereby  authorized  to  the  amount  of  twenty- 
five  million  dollars,  payable  on  the  first  day  of  January,  one  thousand  nine 
hundred  and  ,  with  interest  thereon  meanwhile  payable  on  the  first  day 

of  February  of  each  year  only  out  of  the  net  earnings  of  the  railroad  company 
for  its  fiscal  year,  ending  on  the  thirtieth  day  of  the  preceding  November, 
available  lor  the  purpose,  up  to  five  per  centum  per  annum,  after  providing  for 
the  interest  on  the  bonds  issued  from  time  to  time  under  the  general  mortgage 
of   the  Railroad   Company   and   the  Coal   Company,  dated  , 

18  ,  and  all  other  fixed  charges,  the  said  net  earnings  to  be  ascertained  in  the 
manner  set  forth,  and  the  said  fixed  charges  being  those  stated  and  defined 
in  the  mortgage  given  to  secure  said  bonds.  The  first  payment  of  interest, 
including  that  earned  from  June  1  to  December  1,  18  ,  will  be  due  on  the 
let  day  of  February,  18  If  such  net  earnings  of  the  railroad  company 
available  for  the  interest  on  said  bonds  shall  not  be  su£Scient  to  pay  said 
interest  in  full,  so  much  of  said  interest  as  shall  remain  unearned  shall  not 
accumulate. 

"  II.  That  the  said  bonds  shall  be  for  one  thousand  dollars  each,  and  they 
shall  be  substantially  in  the  form  following: 

(Form  of  Bond.) 

"  United  States  of  America,  State  of 

"THE  RAILROAD  COMPANY. 

"  #1*000.  No. 

"First  Preference  Income  Mortgage  Bond, 

"  Total  issue,  $25,000,000. 

'^The  Railroad  Company  hereby  acknowledges  itself  indebted  in  the 

sum  of  one  thousand  dollars  in  gold  coin  of  the  United  States  of  America,  of 
the  present  standard  weight  and  fineness,  which  sum  the  said  company  promises 
to  y  to  the  bearer  hereof,  or  [when  registered  as  hereinafter  provided],  to 
the  registered  owner,  at  its  office  in  the  city  of  ,  on  the  first  day  of 

January,  one  thousand  nine  hundred  and  ,  with  interest  thereon  mean- 

while payable  in  like  gold  coin,  on  the  delivery  of  the  proper  coupon  there- 
for, on  the  first  day  of  February  of  each  year,  only  out  of  the  net  earnings  of 
the  railroad  company  for  its  fiscal  year,  ending  on  the  thirtieth  day  of  the  pre- 
ceding November,  available  lor  the  purpose,  up  to  five  per  centum  per  annum, 
after  providing  for  the  interest  on  the  bonds  issued  from  time  to  time  under  the 
general  mortgage  of  The  Railroad  Company  and  The  Coal  Com- 

pany, dated  ,  IS     ,  and  all  other  fixed  charges;  the  said  net  earnings  to 
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the  said  truBtee  shall  certify  said  bonds  to  an  amount  not  exceeding 
million  dollars  of  said  bonds  in  any  one  year,  upon  the  presentation  of  a  duly 
authenticated  vote  of  the  directors  of  the  company  authorizing  such  issue, 
and  requesting  such  certification,  and  containing  statements  as  to  the  use  of 
the  proceeds  of  said  bonds  for  improvements  upon  the  said  mileage  of  the 
system,  including  equipment  as  aforesaid,  in  the  same  manner  as  herein- 
before required  in  case  of  an  issue  of  said  class  B  bonds;  pbovioed,  howkveb, 
that  the  aggregate  further  issues  of  said  second  mortgage  bonds,  m  addition 
to  classes  A  and  B,  shall  not  exceed  a  total  limit  of  million  dollars  as 

hereinbefore  proviaed. 

The  trustee  shall  in  no  case  be  responsible  for  the  use  made  by  the  com- 
pany of  any  of  the  bonds  issued  hereunder;  but  within  eighteen  months  after 
any  such  request  for  certification  as  aforesaid  the  company  shall  make 
a  full  and  specific  report  to  the  trustee,  in  writing,  of  the  actual  disposition 
of  said  bonds  and  the  use  of  the  proceeds  thereof  for  improvements  as  afore- 
said, which  report  shall  be  accessible  at  all  times  to  the  holder  of  any  bonds 
issued  hereunder. 

For  the  purpose  of  carrying  out  the  said  conversion  plan  and  to  facilitate 
the  exchange  of  bonds  thereunder,  the  trustee  may  certify  second  mortgage 
class  A  bonds  secured  hereby  in  exchange  for  income  bonds  surrendered  under 
the  conversion  plan  to  its  agents,  Messrs.  B.  B.  &  Co.,  London,  upon  receipt 
of  advice  from  its  said  agents  that  they  have  received  and  hold  said  income 
bonus  subject  to  the  order  of  the  trustea 

When,  under  the  provisions  of  this  indenture,  it  is  necessary  to  ascertain 
or  determine  any  question  of  fact,  the  certificate  of  the  president  or  one  of 
the  vice-presidents,  the  chief  engineer,  and  the  general  auditor  of  the  company 
shall  be  accepted  by  the  trustee  and  be  binding  upon  the  company  and 
all  other  parties  in  interest,  as  conclusive  of  the  fact  or  facts  so  certified. 

In  case  any  bond  or  bonds  issued  hereunder  are  mutilated,  lost,  or  destroyed, 
it  shall  be  lawftil  for  the  company,  upon  terms,  conditions,  and  security  to 
be  prescribed  by  its  board  of  directors,  to  issue  a  new  bond  or  bonds  of 
like  tenor,  amount,  and  date,  and  bearing  the  same  serial  numbers,  and  the 
officers  of  the  company  for  the  time  being  may  sign,  and  the  trustee  may 
certify  the  same,  for  delivery  in  exchange  for  or  in  lieu  of  a  bond  or  bonds 
so  mutilated,  lost,  or  destroyed. 

Fourth.  These  premises  are  upon  the  express  condition  that  upon  the  pay- 
ment of  the  principal  and  interest  of  all  of  said  second  mortgage  bonds  ac- 
cording to  their  tenor,  then,  and  in  that  case,  all  the  estate,  right,  title^  and 
interest  of  the  said  trustee,  or  its  successors  in  the  trust,  shall  oease,  deter- 
mine, and  become  void,  and  all  the  property  and  rights  herein  granted  shall 
revert  to  and  re-vest  in  the  company,  its  successors  and  assigns,  without 
any  acknowledgment  of  satisfaction,  re-conveyance,  re-entry,  or  other  act. 
Upon  such  payment  the  said  trustee  shall  retransfer  and  deliver  to  the 
company  all  the  shares  of  capital  stocks  and  all  the  bonds  of  other  companies 
and  all  other  property  which  shall  be  then  held  under  the  trusts  of  this 
indenture. 

Fifth.  Until  default  shall  be  made  in  the  payment  of  the  principal  or  m- 
terest  of  said  bonds  as  herein  provided,  or  any  of  them,  and  such  default  shall 
continue  for  [six  months]  after  demand  in  writing  for  such  payment  has  been 
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made  by  the  trustee,  or  until  default  shall  be  made  in  respect  to  something 
by  these  presents  required  to  be  done  by  the  company,  and  shall  con- 
tinue for  [six  months]  after  demand  in  writing  for  performance,  the 
oompany  shall  possess,  manage,  operate,  and  enjoy  the  said  hereinbefore 
granted  railroad  and  property,  and  every  part  thereof,  with  its  equipments 
and  appurtenances,  and  all  the  rolling  stock  of  the  company  wherever 
utukted,  and  shall  take  and  use  the  tolls,  income,  rents,  issues,  and  profits 
thereof,  and  shall  vote  upon  and  receive  the  dividends  upon  all  shares  of  stock 
hereby  conveyed,  and  shall  receive  the  interest  of  all  bonds  at  any  time  held 
by  the  said  trustee  under  this  indenture,  in  the  same  manner  and  with  the 
aame  effect  as  if  this  indenture  had  not  been  made. 

Sixth.  The  trustee  shall  have  full  power  to,  and  until  default  as  aforesaid, 
upon  the  written  request  of  the  company,  shall  join  in  the  sale  and 
conveyance  of  any  real  estate  acquired  for  or  belonging  to  the  railroad  of  the 
oompany  herein  mortgaged,  and  not  required  for  use  in  connection  with 
said  railroad  by  reason  of  change  of  its  location  or  otherwise;  provided,  how- 
ever,  that  the  proceeds  of  any  lands  so  sold  and  conveyed  (or  any  lands  ac- 
quired in  substitution  for  any  so  sold  and  conveyed),  shall  be  conveyed  and 
transferred  to  the  trustee  to  be  held  as  security  under  this  indenture. 

Until  default  and  continuation  thereof  as  aforesaid,  the  oompany  may 
eelly  exchange,  or  otherwise  dispose  of  such  materials,  rolling  stock,  and  other 
movable  property  as  have  become  old,  worn  out,  disused,  or  undesirable,  or 
are  not  needed  for  the  purposes  of  the  railroad,  renewing  the  same  or  substi- 
tuting therefor  other  property  of  equal  or  greater  value,  to  be  held  as  security 
under  this  indenture. 

Until  default  and  continuation  thereof  as  aforesaid,  the  company  may 
at  any  time  during  the  existence  of  this  trust,  with  the  consent  in  writing  of 
the  holders  of  one-third  in  interest  of  the  then  outstanding  bonds  secured 
hereby,  sell  any  of  the  shares  or  bonds  of  other  companies  conveyed  to  or 
deposited  with  the  said  trustee  to  be  held  as  security  under  this  in- 
denture. In  case  of  such  sale,  consented  to  as  aforesaid,  the  said  trustee 
ahally  upon  the  request  of  the  company,  deliver,  and  join  with  the  oompany 
in  transferring,  the  shares  or  bonds  so  sold  to  the  purchaser  thereof,  freed 
from  the  trusts  of  this  indenture.  All  proceeds  of  any  such  sale  of  shares 
or  bonds  shall  be  paid  to  the  said  trustee,  to  be  held  and  applied  by  it,  with 
the  approval  of  the  board  of  directors  of  the  oompany,  to  the  purchase 
of  any  of  the  bonds  or  obligations  of  the  company  or  of  any  other 
company,  the  payment  of  the  principal  or  interest  of  which  has  been  guar- 
anteed or  assumed  in  whole  or  in  part  by  it,  the  acquisition  of  which  will 
either  free  the  property  hereby  mortgaged  from  a  prior  incumbrance  or  pre- 
serve said  mortgaged  property  unimpaired  by  substitution  of  an  equivalent 
security. 

Seventh.  In  case  the  company  shall  fail  to  pay  the  principal,  or  any 
part  thereof,  or  any  installment  of  interest,  or  any  part  thereof,  of  any  of  the 
bonds  secured  or  intended  to  be  secured  hereby,  wh,en  and  where  the  same  shall 
become  due  and  payable  according  to  the  tenor  and  effect  of  said  bonds  or  of 
the  coupons  thereto  annexed,  and  such  default  shall  continue  for  [six  months] 
after  demand  by  the  trustee  in  writing  for  such  payment,  or  shall  fail  for  said 
period  of  [six  months]  after  demand  in  writing  therefor  to  pay  and  discharge 
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• 

all  taxes,  charges,  rates,  levies,  and  assessments,  which  have  been  or  may  here- 
after be  imposed,  assessed,  or  levied  upon  the  mortgaged  premises,  franchiaeo, 
or  property,  or  any  part  thereof,  or  shall  fail  after  [six  m<mth8']  notice  from 
said  trustee,  to  keep  said  property  in  reasonable  repair  and  condition,  then, 
and  in  any  such  case,  the  said  trustee,  and  its  successors  in  said  trust,  may, 
and  upon  the  demand  in  writing  of  the  holders  of  a  majority  in  interest  of  the 
then  outstanding  second  mortgage  bonds,  shall  enter  upon  and  take  possession 
of  all  and  singular  the  said  mortgaged  premises  and  property  herein  mentioned 
and  described,  and  shall  be  entitled  to  vote  upon  and  receive  the  dividends 
upon  said  shares  of  stock,  and  to  receive  the  interest  upon  the  said  bonds  held 
by  it  as  security  as  aforesaid,  and  by  itself,  or  its  agents  duly  constituted, 
shall  have,  use,  operate,  and  enjoy  the  said  railroad,  rolling  stock,  and  prop- 
erty, and  the  appurtenances  thereto  belonging,  making  from  time  to  time  all 
repairs,  alterations,  and  additions  thereto  by  the  said  trustee  deemed  needful, 
and  paying  all  taxes  due  upon  the  same,  and  paying  also  any  amounts  due 
for  interest  or  principal  of  said  general  mortgage  bonds,  or  of  any  of  the  bonds 
or  notes  secured  by  any  of  said  prior  mortgages  or  pledges  then  undischarged, 
and,  after  deducting  the  expenses  of  all  such  repairs,  alterations,  and  additions, 
and  such  taxes  and  payments,  and  all  sums  necessary  for  its  indemnification 
and  reasonable  compensation,  shall  apply  the  net  income  of  the  said  premises 
and  property  to  the  payment  of  the  interest,  from  time  to  time  due  and  un- 
paid, upon  the  bonds  secured  or  intended  to  be  secured  by  this  mortgage,  and 
may  retain  and  continue  such  possession  and  use  until  the  whole  of  the  in- 
terest of  all  said  bonds  shall  be  paid,  or  may  procure  the  appointment  of  a 
receiver  and  the  application  of  the  net  income  as  aforesaid.  This  power  of 
entry  may  be  exercised  as  often  as  occasion  therefor  shall  arise,  in  the 
judgment  of  the  trustee,  pending  this  trust,  and  the  trustee  may  continue  to 
exercise  the  power  herein  granted  for  such  period  or  periods  as  it  may  deem 
expedient,  unless  and  until  the  holders  of  a  majority  in  interest  of  the  bonds 
secured  hereby  then  outstanding  shall  otherwise  in  writing  request. 

Eighth.  And  in  case  of  any  default  as  aforesaid,  and  continuation  thereof 
as  aforesaid,  the  said  trustee,  and  its  successors  in  said  trust,  may,  and  upon 
demand  in  writing  as  aforesaid  shall,  cause  all  of  the  said  premises  and  prop- 
erty regarded  as  one  property  and  not  otherwise,  and  including  the  said  stocks 
and  bonds  deposited  and  held  as  aforesaid,  to  be  sold  at  public  auction,  at 
the  city  of  ,  in  the  state  of  ,  giving  notice  of  the  time,  place,  and 

terms  of  said  sale  by  publishing  the  same  in  some  principal  newspaper  in  each 
of  the  cities  of  Boston,  New  York,  ,  and  London,  England,  at  least  onoe 

a  week  for  [three]  successive  months,  the  last  publication  to  be  at  least 
[thirty]  days  before  the  time  appointed  for  said  sale,  with  power  to  adjourn 
said  sale  from  time  to  time  at  its  discretion,  and  upon  such  sale  to  execute 
to  the  purchaser  or  purchasers  thereat  good  and  sufficient  deeds  of  conveyance 
in  fee  simple  of  said  railroad,  rolling  stock,  and  other  property,  and  make 
transfers  and  deliveries  of  said  stocks  and  bonds,  which  shall  be  a  bar  against 
the  comp;any,  its  successors  and  assigns,  and  all  persons  claiming  under  it 
or  them,  of  all  right,  interest,  or  claim  in  or  to  the  said  premises  and  prop- 
erty, or  any  part  thereof.  In  case  of  such  sale,  no  purchaser  other  than  the 
trustee  shall  be  responsible  for  the  application  of  the  purchase  money.  Said 
sale  shall  be  made  subject  to  said  general  mortgage  and  said  other  prior  mort- 
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gages,  lienB,  and  pledges  hereinbefore  named  then  undischarged,  and  the  said 
trustee  shall,  after  deducting  from  the  proceeds  of  the  said  sale,  the  costs  and 
expenses  thereof  and  any  costs  and  expenses  it  may  have  incurred  in  or  about 
the  execution  of  this  trust,  and  enough  to  indemnify  and  save  itself  harmless 
from  all  liabilities  arising  from  this  trust,  and  its  reasonable  compensation, 
apply  so  much  of  the  proceeds  of  said  sale  as  may  be  necessary  to  the  payment 
pro  rata  of  the  interest  of  said  second  mortgage  bonds  unpaid  and  of  the 
principal  thereof,  whether  then  or  thereafter  payable,  and  shall  pay  the  residue 
of  said  proceeds,  if  any  there  be,  to  the  company,  its  successors  or  assigns. 

At  any  such  sale,  the  said  trustee  may,  and  at  the  request  of  the  holders 
of  a  majority  in  interest  of  the  said  second  mortgage  bonds  then  outstanding 
shall,  bid  for  and  purchase  the  premises  and  property  so  sold,  at  a  price  not 
exceeding  the  whole  amount  due  on  said  bonds  then  outstanding,  with  interest 
accrued  thereon,  together  with  the  proper  costs  and  charges  of  the  said  trustee 
and  the  expenses  of  the  sale,  which  said  bonds  to  the  amount  of  their  par 
value  and  accrued  interest  —  on  payment  in  money  of  s^id  costs,  charges,  and 
expenses,  and  of  any  other  expenses  required  to  be  paid  in  cash  —  shall  be 
received  in  payment  of  the  price  bid  either  by  said  trustee  or  any  other  pur- 
chaser. In  case  of  any  such  foreclosure  sale  and  the  purchase  by  the  trustee 
of  the  premises  and  property  so  sold,  the  trustee,  at  the  request  of  the  holders 
of  a  majority  in  interest  of  said  second  mortgage  bonds  then  outstanding, 
and  as  their  agent,  shall  proceed  to  organize  a  new  corporation  under  the 
laws  of  the  state  of  ,  with  all  the  rights,  privileges,  grants,  franchises, 

and  immunities  now  exercised  and  enjoyed  by  the  company.  For  the 
purposes  of  such  organization  and  in  all  measures  and  proceedings  adopted 
to  effect  the  same,  the  action  of  the  majority  of  said  second  mortgage  bond- 
holders through  their  agent,  the  said  trustee,  shall  be  binding  upon  the 
minority,  whose  interest  in  the  mortgaged  premises  and  property,  after  such 
organization,  shall  be  represented  solely  by  the  shares  o^  stock  in  the  new 
corporation  or  such  other  interests  as  may  be  apportioned  to  them  under  said 
organization,  plan,  and  agreement.  Such  new  corporation  shall  be  organized 
upon  hVLch  terms,  conditions,  and  limitations,  and  with  such  allowance  to  any 
or  all  other  parties  interested  in  said  mortgaged  premises,  and  in  such  manner 
as  the  holders  of  a  majority  in  interest  of  the  then  outstanding  second  mort- 
gage bond  shall  in  writing  direct,  and  the  trustee  shall  thereupon  convey  the 
premises  and  property  so  by  it  purchased  to  said  new  company  or  corporation 
80  as  aforesaid  organized. 

Ninth.  In  case  of  default  in  the  payment  of  the  interest  of  any  of  said 
second  mortgage  bonds,  which  default  shall  continue  for  [six  months]  as  afore- 
said, then  the  said  trustee  may,  upon  written  notice  to  the  company, 
declare  the  principal  of  all  of  said  second  mortgage  bonds  to  be  due  and  pay- 
able, and  upon  the  request  in  writing  of  a  majority  in  interest  of  the  holders 
of  the  then  outstanding  second  mortgage  bonds,  the  trustee  shall  declare  the 
said  principal  sum  to  be  at  once  due  and  payable,  and  it  shall  be  so  held  and 
deemed  for  the  purposes  of  foreclosure  and  sale  by  either  of  the  methods 
herein  provided,  and  for  all  other  purposes  whatsoever. 

Tenth.  In  case  of  any  default  in  the  payment  of  the  interest  or  principal  of 
said  bonds,  and  continuation  thereof  for  [six  months]  as  aforesaid,  the  holders 
of  a  majority  in  interest  of  the  said  second  mortgage  bonds  then  outstanding, 
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by  an  SxiBtrumeiit  in  writing  signed  by  them,  and  on  their  furnishing  to  th* 
trustee  reasonable  means  and  indemnity  for  the  payment  of  senrioes,  expenses, 
and  liabilities  to  be  incurred  and  performed  in  so  doing,  may  require  the  said 
trustee  to  enforce  either  of  the  remedies  by  foreclosure  or  sale  above  provided 
in  case  of  such  default,  or  to  waive  any  default.  In  case  the  trustee  shall 
enter  and  take  possession  of  the  mortgaged  property  under  any  of  the  pro- 
visions of  this  indenture,  and  shall  use  and  operate  the  same  by  means  ol  a 
receiver  or  otherwise,  and  thereafter,  before  the  principal  of  the  said  bonds 
shall  have  become  due,  the  default  under  which  such  entry  was  made  shall 
have  been  cured,  and  no  interest  shall  remain  due  on  any  of  the  said  bond^, 
and  all  other  payments  shall  have  been  made,  and  all  other  acts  done  which 
are  required  to  be  made  and  done  by  the  company  under  any  of  the 
provisions  of  this  indenture,  the  trustee  shall  restore,  re-convey  and  re-deliver 
to  the  company  all  the  mortgaged  property  to  be  held  in  the  same  manner 
as  if  no  such  default  had  been  made. 

Eleventh.  In  case  of  any  default  continuing  as  aforesaid,  a  foreclosure  by 
entry  and  taking  possession  as  hereinbefore  provided  shall  not  be  held  to 
waive  the  remedy  by  sale  as  also  hereinbefore  provided,  but  said  power  of 
sale  may  be  exercised  by  said  trustee,  and  its  successors  in  said  trust,  at  any 
time  while  such  possession  under  such  entry  continues,  upon  the  request  in 
writing  signed  by  the  holders  of  a  majority  in  interest  of  said  second  mortgage 
bonds  then  outstanding,  and  upon  compliance  with  the  terms  above  provided 
in  regard  to  the  manner,  place,  and  notice  of  such  sale. 

The  trustee  may  in  case  of  default  as  aforesaid  apply  to  any  court  of  com- 
petent jurisdiction  for  instruction  as  to  matters  not  herein  expressly  provided 
for.  It  IB  hereby  expressly  declared  and  agreed  that  the  rights  of  entry  and 
sale  hereinbefore  granted  are  intended  as  cumulative  remedies,  and  shall  not 
deprive  the  said  trustee,  or  the  beneficiaries  acting  through  such  trustee,  of 
any  legal  or  equitable  remedy  appropriate  to  enforce  the  provisions  of  this 
instrument;  pbovided,  that  all  such  proceedings  shall  be  taken  by  the  mort- 
gagee or  trustee,  its  successor  or  successors  in  trust,  and  not  by  bondholders, 
either  individually  or  collectively. 

Twelfth.  [Here  inaeri  ariiclea  fourth,  ttoenty-first,  and  other  proper  pro- 
visions  from  Form  No,  1037.] 

Thirteenth.  In  case  default  shall  be  made  in  the  payment  of  the  principal 
or  interest  of  any  of  the  bonds  held  by  the  trustee  as  security  under  this 
indenture,  the  trustee  may,  in  its  discretion,  and  for  the  benefit  of  the  trust 
hereby  created,  enforce  or  procure  the  enforcement  of  any  of  the  remedies 
given  to  bondholders  in  case  of  such  default  by  the  instrument  by  which  such 
bonds  are  secured,  and  if  said  bonds  so  in  default  are  secured  by  mortgage  or 
pledge,  the  trustee  may,  and,  upon  th«  request  in  writing  expressed  in  the 
form  of  an  official  vote  of  the  board  of  directors  of  the  company,  *  shall 
purchase  said  mortgaged  or  pledged  property  at  any  foreclosure  or  other  sale, 
which  property  so  purchased  shall  be  held  as  security  under  this  indenture. 

In  case  of  any  default  under  the  terms  of  this  indenture  the  company 
may  by  a  vote  of  its  directors  waive  the  provisions  in  this  indenture  contained 
in  regard  to  continuation  of  default  for  [six  months]  before  enforcement  of 
the  remedies  herein  provided. 
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Fourteenth.  The  company,  for  itself  and  its  successors  and  assigns  doth 
hereby  covenant  and  agree  ¥rith  the  said  trustee,  and  its  successors  in 
the  trust  and  assigns,  to  pay  the  principal  and  interest  of  all  of  said  second 
mortgage  bonds  according  to  the  terms  thereof  and  of  this  indenture,  and  all 
taxes,  charges,  rates,  levies,  and  assessments  upon  the  mortgaged  premises 
and  property,  to  keep  the  mortgaged  property  in  reasonable  repair  and  con- 
dition, and  to  execute  and  deliver  any  further  reasonable  or  necessary  con- 
veyances and  transfers  of  said  premises,  franchises,  and  property,  or  any  part 
thereof,  whether  now  owned  or  hereafter  to  be  acquired,  to  the  said  trustee, 
its  successors  in  said  trust  and  assigns,  which  may  be  required  for  the  mor^ 
fully  assuring  and  conveying  said  premises  and  property,  and  carrying  into 
effect  the  objects  and  purposes  of  these  presents,  and  to  do  at  its  own  expense 
all  things  necessary  and  proper  to  be  done,  in  order  to  make  and  keep  valid 
and  intact  this  trust  and  mortgage  upon  the  aforesaid  premises  and  property; 
and  doth  further  covenant  and  agree  that  no  additional  bonds  of  any  of  its 
previous  bond  issues  shall  be  issued  by  it  during  the  existence  of  this  trust, 
excepting  such  issues  of  its  general  mortgage  bonds  as  are  provided  for  by 
the  terms  of  its  said  general  mortgage. 

For  further  assuring  to  the  said  trustee  the  property  and  rights  meant  to 
be  vested  in  it  by  this  indenture,  the  company  hereby  constitutes  said  trus- 
tee its  attorney  irrevocable  to  ask  and  receive  payment,  conveyance,  and 
delivery  of  all  and  every  part  of  the  mortgaged  property,  real  and  personal, 
intended  at  any  time  to  be  transferred  to  and  vested  in  it  under  the  operation 
of  this  indenture,  and  for  such  purpose  authorizes  the  said  trustee  to  use  the 
name  of  the  said  company,  to  give  effectual  releases  and  discharges,  and 
to  employ  such  attorneys  or  agents  in  relation  to  the  premises  as  said  trustee 
shall  think  fit. 

Fifteenth.  It  is  expressly  agreed  that  during  the  continuance  of  this  trust 
when  any  occasion  arises  therefor,  except  as  to  matters  the  determination 
of  which  has  been  by  the  terms  of  this  instrument  left  to  the  discretion  of  the 
trustee,  the  holders  of  a  majority  in  interest  of  the  second  mortgage  bonds 
outstanding  may  from  time  to  time  instruct  the  trustee  by  requisition  in 
writing  as  to  what  course  the  trustee  shall  take  in  enforcing  or  protecting 
their  rights  hereunder,  and  upon  such  written  requisition  accompanied,  if  said 
trustee  so  elects,  with  the  deposit  in  the  hands  of  the  trustee  of  the  major 
part  of  all  the  outstanding  bonds,  in  indemnification  and  support  of  said 
trustee's  action,  then  it  shall  be  the  duty  of  the  trustee  for  the  time  being 
to  enforce  the  rights  of  such  bondholders  in  the  manner  and  to  the  extent 
prescribed  in  such  requisition  and  not  otherwise,  unless  such  prescribed 
action  shall  be  modified  and  recalled  or  changed  by  subsequent  similar  re- 
quisition or  requisitions  from  time  to  time  made;  provided,  however,  that 
said  action  therein  prescribed  conforms  to  the  provisions  of  this  indenture, 
and  does  not  impair  any  rights  vested  under  this  indenture  in  the  holders  of 
such  minor  part  of  said  bonds  as  do  not  join  in  signing  such  requisition  or 
requisitions ;  it  being  the  intent  of  this  provision  to  secure  to  the  holders  of  the 
majority  in  interest  respectively  of  all  outstanding  second  mortgage  bonds 
secured  under  and  by  this  indenture  the  same  control  in  prescribing  the  action 
of  the  trustee  in  any  l^ondition  of  affairs  which  may  arise  during  the  oontinu- 
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Ance  of  this  trust  as  the  holders  of  a  majority  of  the  companj*s  stock  poss 
in  the  management  of  said  company  before  such  default. 

[Here  insert  articles  twenty-seventh  to  thirty-first ,  both  inclusive,  from 
Form  No,   1037.] 

In  witness  wtiEBEOF,  the  parties  hereto  have  caused  their  respective 
•     corporate  seals  to  be  affixed  to  these  presents,  as  also  to  nine  coun- 
terparts hereof,  and  the  same  to  be  signed  by  their  respective  vice- 
presidents,   and  attested  by   their   respective   assistant  secretary 
and  secretary  on  the  day  and  year  first  above  written. 

Railroad  Company. 
[SEAL.]  By 

Attest:  Vice-President 

Assistant  Secretary. 

Trust  Company  of  New  York,  Trustee. 

{8BAL.]  By 

Attest :  Vioe-Presideni. 

Secretary, 

1030.  Tint  Prtfervnee  Inoome  Mortg^g^.1 

This    indenture,    made    the  day    of  ,    A.    D.    18    ,    between 

the  Railroad  Company,  hereinafter   called  the  railroad  company,   and 

the  Coal  Company,  hereinafter  called  the  coal  company,  parties  of  the 

first  part,  and  the  Trust  Company,  of  the  city  of  ,  hereinafter 

called  the  trustee,  party  of  the  second  part: 

Whereas,  at  the  annual  meeting  of  the  stockholders  of  the  railroad 
xx>mpany,  duly  convened  on  the  day  of  ,  18     ,  whereat  hun- 

dred thousand  shares  of  thi»  capital  stock  of  the  said  railroad  company  were 
represented,  the  following  resolutions  were  unanimously  adopted: — 

"  Resolved,  That  an  issue  of  first  preference  income  mortgage  bonds  of  the 
Railroad  Company,  is  hereby  authorized  to  an  amount  not  exceeding 
$25,000,000,  payable  January  1,  19  ,  bearing  non-cumulative  interest  from 
June  1,  18  ,  at  5  per  cent,  per  annum,  payable  only  out  of  earnings  available 
for  the  purpose  after  providing  for  interest  on  the  general  mortgage  bonds 
and  all  other  fixed  charges,  and  that  a  mortgage,  dated  January  1,  18  ,  in 
euch  form  as  may  be  approved  by  the  board  of  managers,  be  executed,  securing 
the  same,  upon  the  railroads,  leased  lines,  rolling  stock,  ships,  boats,  real 
estate,  and  franchises  of  the  company,  now  or  hereafter  acquired,  and  the 
coal  lands  and  other  real  estate,  plant,  and  leasehold  estates,  now  or  here- 
after acquired,  of  the  Coal  Company,  said  mortgage  to  be  subordinate  in 
lien  to  the  mortgage  given  to  secure  the  general  mortgage  bonds. 

**  Resolved,  That  the  offices  of  first  register    and  assistant  secretary  of  the 

Railroad  Company  be  and  the  same  are  hereby  created,  and  the  board  of 

managers  be  and  they  are  hereby  authorized  to  elect  and  appoint  said  officers. 

"  Resolved,  That  the  said  first  register  is  hereby  authorized  and  directed,  by 
and  on  behalf  of  the  Railroad  Company,  to  sign  and  execute  the  first  pref- 

erence income  mortgage  bonds,  and  the  corporate  seal  of  the  Railroad 

Company  (attested  by  the  signature  of  the  assistant  secretary  of  the  said 
railroad  company),  shall  be  and  is  hereby  authorized  to  be  affixed  by  the 
assistant  secretary  to  the  said  first  preference  income  mortgage  bonds." 

And,  Whereas,  at  a  meeting  of  the  board  of  directors  of  the  railroad  com- 

iThis  mortgage  contains  also  many  of  the  features  of  a  collateral  trust  and  equlpmout 
mortgage. 
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pany,  held  on  the  day  of  ,  18     ,  the  forgoing  resolutions  hav- 

ing been  submitted  and  read,  the  following  preamble  and  resolutions  were 
adopted: — 

"  Whebeas,  it  is  advisable  that  provision  should  be  made  for  retiring  the 
obligations  of  the  company,  and  for  other  purposes  calculated  to  promote  ita 
interests  by  a  further  issue  of  its  bonds,  secured  by  mortgage  of  its  railroads, 
canals,  real  and  personal  estate,  and  corporate  rights  and  franchises;  there- 
fore be  it 

"  Resolved,  Under  the  power  conferred  by  the  act  of  the  legislature  of  the 
state  of  ,  approved  the  day  of  ,  A.  D.   18    ,  entitled  'An 

act  /    etc.,    ond   every   other    power    or   authority    exercisable   in    the 

premises; 

*'  I.  That  an  issue  of  bonds  of  this  company  to  be  known  as  the  first  pref- 
erence income  mortgage  bonds  is  hereby  authorized  to  the  amount  of  twenty- 
five  million  dollars,  payable  on  the  first  day  of  January,  one  thousand  nine 
hundred  and  ,  with  interest  thereon  meanwhile  payable  on  the  first  day 

of  February  of  each  year  only  out  of  the  net  earnings  of  the  railroad  company 
for  its  fiscal  year,  ending  on  the  thirtieth  day  of  the  preceding  November, 
available  lor  the  purpose,  up  to  five  per  centum  per  annum,  after  providing  for 
the  interest  on  the  bonds  issued  from  time  to  time  under  the  general  mortgage 
of   the  Railroad  Company   and  the  Coal   Company,  dated  , 

18  ,  and  all  other  fixed  charges,  the  said  net  earnings  to  be  ascertained  in  the 
manner  set  forth,  and  the  said  fixed  charges  being  those  stated  and  defined 
in  the  mortgage  given  to  secure  said  bonds.  The  first  payment  of  interest, 
including  that  earned  from  June  1  to  December  1,  18  ,  will  be  due  on  the 
1st  day  of  February,  18  If  such  net  earnings  of  the  railroad  company 

available  for  the  interest  on  said  bonds  shall  not  be  sufficient  to  pay  said 
interest  in  full,  so  much  of  said  interest  as  shall  remain  unearned  shall  not 
accumulate. 

"  II.  That  the  said  bonds  shall  be  for  one  thousand  dollars  each,  and  they 
shall  be  substantially  in  the  form  following: 

(Form  of  Bond.) 

"  United  States  of  Ameiqca,  State  of 

"THE  RAILROAD  COMPANY. 

"  $1:000.  No. 

"First  Preference  Income  Mortgage  Bond, 

"  Total  issue,  $25,000,000. 

"The  Railroad  Company  hereby  acknowledges  itself  indebted  in  the 

sum  of  one  thousand  dollars  in  gold  coin  of  the  United  States  of  America,  of 
the  present  standard  weight  and  fineness,  which  sum  the  said  company  promises 
to  y  to  the  bearer  hereof,  or  [when  registered  as  hereinafter  provided],  to 
the  registered  owner,  at  its  office  in  the  city  of  ,  on  the  first  day  of 

January,  one  thousand  nine  hundred  and  ,  with  interest  thereon  mean- 

while payable  in  like  gold  coin,  on  the  delivery  of  the  proper  coupon  there- 
for, on  the  first  day  of  February  of  each  year,  only  out  of  the  net  earnings  of 
the  railroad  company  for  its  fiscal  year,  ending  on  the  thirtieth  day  of  the  pre- 
ceding November,  available  lor  the  purpose,  up  to  five  per  centum  per  annum, 
after  providing  for  the  interest  on  the  bonds  issued  from  time  to  time  under  the 
general  mortgage  of  The  Railroad  Company  and  The  Coal   Com- 

pany, dated  ,13    ,  and  all  other  fixed  charges;  the  said  net  earnings  to 
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be  ascertained  in  the  manner  set  forth,  and  the  said  fixed  charges  being  those 
stated  and  defined  in  the  mortgage  given  to  secure  this  bond.  The  first  pay- 
ment of  interest,  including  that  earned  from  June  1,  to  December  1,  188  ,  will 
be  due  on  the  1st  day  of  February,  188  .  If  such  net  earnings  of  the  rail- 
road company  available  for  the  interest  hereon  shall  not  be  sufficient  to  pay 
said  interest  in  full,  so  much  of  said  interest  as  shall  remain  unearned  shaJl 
not  accumulate.  The  said  principal,  and  interest  thereon,  when  earned  as 
aforesaid,  will  be  paid  without  deduction  from  either  principal  or  interest 
for  any  tax  or  taxes  which  may  be  payable  under  any  present  or  future  laws 
of  the  United  States  of  America,  or  any  state  thereof,  for  national,  state,  or 
municipal  purposes,  the  railroad  company  hereby  agreeing  to  pay  any  such  tax 
or  taxes  which  it  may  now  or  hereafter  be  required  by  any  such  law  to  retain 
therefrom. 

"  This  bond  may  be  registered  on  the  books  of  the  said  railroad  company, 
cither  in  ,  or  at  the  agency  of  the  company  in  either  of  the  cities  of 

New  York  or  London,  and  if  so  registered  it  will  thereafter  be  transferable 
only  upon  the  books  of  the  said  company,  (wherever  registered),  by  the  owner 
in  person,  or  by  attorney  duly  authorized,  according  to  the  rules  established 
for  that  purpose,  unless  the  last  preceding  transfer  shall  have  been  to  bearer, 
and  transferability  by  delivery  thereby  restored,  and  it  shall  continue  to  be 
susceptible  of  successive  registrations  and  transfers  to  bearer  at  the  option 
of  the  holder,  but  such  registration  shall  not  affect  the  n^otiability  of  the 
coupons  attached  hereto. 

"  This  bond  is  one  of  an  issue  of  bonds,  amounting  in  the  aggregate  to 
twent}-five  million  dollars,  secured  by  a  mortgage  bearing  even  date  here- 
with, called  the  first  preference  income  mortgage,  duly  authorized,  executed, 
and  delivered  by  the  said  railroad  company  and  by  the  Coal  Company  to 

The  Trust  Company,  of  the  city  of  ,  in  trust,  to  secure  the  pay- 

ment of  the  principal  of  the  said  bonds  when  due,  and  the  interest  thereon 
when  earned,  and  is  subject  to  the  provisions  of  the  said  mortgage  as  therein 
set  forth,  which  said  mortgage  is  subordinate  in  lien  to  a  certain  other  mort- 
gage of  the  said  railroad  company  and  the  Coal  Company,  dated  the 
day  of  >  18  ,  and  called  the  general  mortgage,  given  to  secure  an 
issue  of  bonds  of  $100,000,000,  to  which  mortgage  reference  is  made  for  the 
terms  and  conditions  of  the  same.  This  bond  will  not  become  obligatory  until 
the  certificate  indorsed  hereon  shall  have  been  signed  by  the  trustee. 

''  In  witness  whereof,  the  Railroad  Company  has  caused  its  corpor- 

ate seal  to  be  hereunto  affixed  and  attested  by  its  assistant  secretary,  and  this 
bond  to  be  signed  by  its  first  register,  this  third  day  of  January,  one  thousand 
eight  hundred  and  eighty- 

"The  Railroad  Company, 

[SEAL.]  By 

*'Attest:  First  Beffiater. 

Assistant  Secretary" 

(Form  of  Coupon.) 
"  On  the  1st  day  of  February,  A.  D.  ,  the  Railroad  Company  will 

pay  to  the  bearer,  upon  surrender  of  this  and  all  prior  coupons,  such  portion  of 
its  net  earnings,  up  to  fifty  dollars,  as  shall,  in  accordance  with  the  mortgage 
securing  the  same,  be  then  applicable  to  the  payment  of  interest  on  its  first 
preference  income  mortgage  bond  No. 

Secretary. 
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(FoHii  OF  Tbitstee's  Cebtoicate.) 
"  This  bond  is  one  of  the  issue  of  bonds  described  in  the  within  mentioned 
mortgage  or  deed  of  trust,  called  the  first  preference  income  mortgage,  dated 
,   188  ,  executed  by  the  Railroad  Company,  and  the  Coal 

Company,  to  the  undersigned. 

The  Trust  Company,  of  the  City  of  ,  Trustee, 

By 

Pre$%deni. 

**II1.  That  bonds  amounting  in  the  aggregate  to  twenty-five  million  dollars 
shall  be,  and  they  are  hereby  authorized  to  be  issued  for  the  following  pur- 


(A)  To  be  delivered  to  the  stockholders,  bondholders,  and  cred- 
itors of  the  Railroad  Company  and  the  Coal  Com- 
pany, or  their  respective  assigpis,  in  payment  of  the  moneys 
contributed  by  them  respectively  for  the  financial  relief  of  the 

said  companies $12,000,000 

(B)  To  be  delivered  to  the  holders  of  the  mortgage  bonds  of  the 

Railroad  Company,  secured  by  the  mortgage  of  said  com- 
pany dated  July  1,  187  (in  case  the  bonds  secured  by  said  mort- 
gage shall  not  be  paid  off  or  purchased  by  the  railroad  company 
before  the  Ist  day  of  July,  188  ) ,  as  compensation  for  reduction 
of  the  rate  of  interest  on  said  mortgage  bonds  and  the  accrued 
interest  thereon   13,000,000 


$25,000,000 


"  IV.  That  none  of  the  bonds  thus  set  apart  and  appropriated  shall  be  used 
for  any  other  purpose:  Pbovideo,  howeveb,  that  if  the  said  bonds  or  any 
portion  thereof  referred  to  in  paragraph  "  B,"  as  aforesaid,  shall  not  be  re- 
quired to  be  used  for  the  purposes  therein  specified,  the  railroad  company 
shall  have  the  right  to  use  the  said  bonds,  or  such  portion  thereof  as  shall 
not  be  BO  required,  for  any  other  purpose. 

"V.  That  each  bond,  the  execution  of  which  is  hereby  authorized,  shall  be 
authenticated  by  the  certificate  thereon  of  the  Trust  Company  of  the 

dty  of  ,  trustee,  or  its  successors  in  the  trust,  in  the  form  hereinbefore 

set  forth,  and  without  such  certificate  no  bond  shall  become  obligatory  nor  be 
entitled  to  the  benefit  or  security  of  the  said  mortgage. 

"VI.  That   a   mortgage   dated  ,    188  ,  shall  be   made  to   the 

Trust  Company,  of  the  city  of  ,  as  trustee,  securing  all  the  said  bonds, 

without  distinction  or  priority  of  one  over  another,  whether  the  same  be  is- 
sued  contemporaneously  with  or  subsequently  to  the  date  of  the  said  mort- 
gage, all  of  which  bonds  shall  be  taken  to  have  been  issued  at  the  date  of  the 
said  mortgage ;  "    and, 

Whebeas,  it  was  then  further  Resolved,  that  the  said  mortgage  should  be 
made  in  the  form  of  this  present  indenture,  which  was  then  approved  and 
adopted;  and  that  the  first  register  of  the  said  railroad  company  should  be 
authorized  to  sign  the  said  bonds  for  one  thousand  dollars  each,  in  the  form 
prescribed,  to  the  aggregate  amount  of  twenty-five  million  dollars;  and  that 
the  assistant  secretary  should  be  authorized  to  affix  the  corporate  seal  to 
the  saia  bonds  and  to  attest  the  execution  thereof,  and  that  the  president,  or. 
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in  his  absence,  the  vice-president,  should  be  authorized  for  and  on  behalf  of 
the  said  railroad  company,  and  as  its  act  and  deed,  to  affix  its  corporate  seal 
to  the  said  indenture  of  mortgage,  and  to  acknowledge  and  deliver  the  same 
as  its  act  and  deed,  and  that  the  secretary  be  authorized  to  attest  the  exe- 
cution of  the  same,  and  to  cause  the  said  indenture  to  be  duly  recorded. 

AH  of  which,  by  reference  to  the  minutes  of  the  said  meeting,  will  more 
fidly  appear;  and, 

WiiEBEAS,  at  a  meeting  of  the  board  of  directors  of  the  said  coal  company, 
held  on  the  day  of  ,  188  ,  a  copy  of  the  foregoing  preamble  and 

resolutions  of  the  managers  of  the  said  railroad  company  was  laid  before  the 
said  board,  and  thereupon  it  was  resolved  that  the  president,  or,  in  his  ab- 
sence, the  president  pro  tern.,  be  authorized,  to  affix  the  corporate  seal  of  the 
said  coal  company  to  the  indenture  of  mortgage  referred  to  in  the  said  reso- 
lutions, and  to  acknowledge  and  deliver  the  said  indenture  as  the  act  and  deed 
of  said  coal  company,  and  that  the  secretary  be  authorized  to  attest  the  exe- 
cution of  the  said  indenture  and  to  cause  the  same  to  be  duly  recorded; 
and, 

Whebeas,  at  a  meeting  of  the  stockholders  of  the  said  coal  company,  duly 
convened,  upon  the  Ist  day  of  >  188  ,  whereat  the  entire  number  of  the 

shares  of  the  capital  stock  of  the  said  coal  company  was  represented,  the 
preamble  and  resolutions  adopted  by  the  board  of  managers  of  the  said  rail- 
road company  as  aforesaid,  and  the  foregoing  resolution  passed  by  the  board 
of  directors  of  the  said  coal  company,  were  laid  before  the  meeting,  and 
thereupon,  by  an  unanimous  vote  representing  the  entire  capital  stock  of 
the  said  coal  company,  the  said  resolution  of  the  board  of  directors  of  the 
said  coal  company  was  approved,  ratified,  and  confirmed. 

All  of  which,  by  reference  to  the  minutes  of  the  said  meeting,  will  more 
fully  appear. 

Now  THIS  i^'^DENTUBE  WITNESSETH:  That  the  railroad  company,  for  the 
better  securing  the  payment  of  the  principal  of  the  aforesaid  bonds  and  the 
interest  thereof,  when  earned,  and  in  consideration  of  the  sum  of  one  dol- 
lar, lawful  money  of  the  United  States  of  America,  to  it  paid  by  the  trustee, 
the  receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained,  sold, 
aliened,  enfeoffed,  released,  conveyed,  confirmed,  assigned,  transferred,  and 
set  over,  and  by  these  presents,  in  pursuance  of  every  power  and  authority 
it  in  this  respect  enabling,  doth  grant,  bargain,  sell,  alien,  enfeoff,  release, 
convey,  confirm,  assign,  transfer,  and  set  over  unto  the  trustee  and  its  success- 
ors all  the  railroads  of  the  railroad  company,  viz.:  [Here  insert  fuU  de- 
scription.] 

TooETHEB  with  all  the  real  estate  of  the  railroad  company  wherever  the 
same  may  be  situated;  and  all  real  estate  which  may  be  hereafter  acquired 
by  the  said  railroad  company;  and  together  with  all  other  railroads  which 
may  be  hereafter  constructed  or  acquired  by  purchase,  merger,  or  in  any 
manner  whatever  by  the  said  railroad  company;  and  together  with  all  otlier 
leasehold  estates  in  any  other  railroads  which  may  be  hereafter  acquirefl  by 
lease,  assignment,  or  in  any  manner  whatsoever  by  the  said  railroad  com- 
pany; and  together  with  all  branches,  extensions,  sidings,  and  turnouts  of  all 
the  said  railroads,  and  each  of  them,  now  belonging  to,  or  which  may  here- 
after be  constructed  or  acquired  by  the  railroad  company;   and  all  lands. 
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HghtB  of  way,  rails,  bridges,  wharve-*,  fences,  workshops,  machinery,  stations, 
offices,  depots,  depot  grounds,  engine-houses,  buildings,  improvements,  tene- 
ments, and  hereditaments  now  owned  or  which  may  hereafter  be  acquired 
by  the  railroad  company,  together  with  all  locomotives,  tenders,  passenger 
cars,  baggage  cars,  freight  cars,  coal  cars,  and  all  other  engines,  cars,  car- 
riages, and  rolling  stock,  tools,  implements,  and  materials  now  belonging,  or 
which  may  hereafter  belong,  to  the  railroad  company,  all  the  steam  colliers, 
vessels,  canal  boats,  and  barges  of  the  railroad  company,  including,  speci- 
fically, the  following  named  steam  colliers  and  steam  tugs,  enrolled  in  the 
office  of  the  collector,  of  customs  of  the  port  of  ;  the  steamship  , 

of  the  burden  of  four  hundred  and  thirty-six  and  eighty-eight  one-hundredths 
tons,  enrolled  June  ,  188   ;  the  steamship  ,  of  the  burden  of  six 

hundred  and  ninety-nine  and  ten  one-hundredths  tons,  enrolled  June  , 

188  ,  etc.;  and  all  ships,  vessels,  barges,  and  boats  now  or  hereafter  belong- 
ing to  the  railroad  company;  together  with  all  and  singular  the  tolls,  rents, 
revenues,  issues,  profits^  and  income  of  the  said  railroad  company,  derived 
from  said  railroads,  canals,  and  other  property,  and  all  the  corporate  and 
other  rights,  privileges,  appurtenances,  and  franchises  of  the  railroad  com- 
pany, acquired  or  to  be  acquired,  connected  with,  or  relating  to  the  mort- 
gaged premises;  and  together  with  all  the  streets,  ways,  alleys,  passages, 
waters,  water-courses,  easements,  rights,  liberties,  privileges,  hereditaments, 
and  appurtenances  whatsoever  unto  any  of  the  hereby  granted  and  men- 
tioned premises  and  estates  belonging  and  appertaining,  or  to  belong  and 
appertain;  and  the  reversions  and  remainders,  rents,  issues,  profits,  and  in- 
come thereof;  and  all  the  estate,  right,  title,  interest,  property,  claim,  and 
demand,  of  every  nature  and  kind  whatsoever,  of  the  railroad  company,  as 
well  at  law  as  in  equity,  of,  in,  and  to  the  same  and  every  part  and  parcel 
thereof. 

And  as  fubthkb  becxtbitt  fob  the  paticbnt  of  the  principal 
of  the  bonds  hereby  secured,  and  the  interest  when  earned  as 
aforesaid,  the  railroad  company  does  hereby  assign  and 
pledge,  as  collateral  security,  to  the  said  trustee  and  its  suc- 
cessors, one  hundred  and  sixty  thousand  shares  of  the  capital 
stock  of  the  •  Coal  Company,  now  belonging  to  the  said 
railroad  company,  of  the  par  value  of  fifty  dollars  each, 
amounting  in  the  aggregate,  at  par,  to  eight  millions  of  dol- 
lars    $8,000,000  00 

And  this  indentube  fubtheb  witnessbth  :     That  the  Coal  Company, 

for  the  better  securing  the  payment  of  the  principal  of  the  aforesaid  bonds, 
and  the  interest  thereof,  when  earned  as  aforesaid,  and  in  consideration  of 
the  sum  of  one  dollar  lawful  money  of  the  United  States  of  America,  to  it 
paid  by  the  trustee,  the  receipt  whereof  is  hereby  acknowledged,  hath  granted, 
bargained,  sold,  aliened,  enfeoffed,  released,  conveyed,  confirmed,  assigned, 
transferred,  and  set  over,  and  by  these  presents,  in  pursuance  of  every  power 
and  authority  it  in  this  respect  enabling,  doth  grant,  bargain,  sell,  alien,  en- 
feoff, release,  convey,  confirm,  assign,  transfer,  and  set  over  unto  the  trustee 
and  its  successors  all  its  coal  lands,  coal  leases,  iron  ore  lands,  furnace  prop- 
erties, and  other  real  estate,  viz. :  [Here  give  a  full  designation  and  deaorip- 
turn  of  the  same.] 


682  clekk's  and  conveyancer's  assistant. 

TooETHEB  with  all  the  other  real  estate  of  the  coal  company  wherever  the 
same  may  he  situated,  and  all  real  estate  which  may  be  hereafter  acquired 
by  the  said  coal  company,  together  with  all  railroads  and  all  branches,  ex- 
tensions, sidings,  and  turnouts  of  any  railroads  now  belonging  to  or  which 
may  hereafter  be  constructed  or  acquired  by  the  said  coal  company,  and  aU 
lands,  coal  leases,  iron  ore  leases,  mines,  collieries,  breakers,  engines,  work- 
shops, machinery,  offices,  buildings,  improvements,  tenements,  and  heredita- 
ments now  owned,  or  which  may  hereafter  be  owned  or  acquired  by  the  coal 
company,  together  with  all  the  locomotives,  tenders,  coal  cars,  carriages,  and 
all  other  engines,  cars,  and  rolling  stock,  tools,  implements,  horses,  mules,  and 
materials  now  belonging,  or  which  may  hereafter  belong,  to  the  coal  com- 
pany, together  with  all  and  singular  the  tolls,  rents,  revenues,  issues,  profits, 
and  income  of  the  said  coal  company,  and  derived  from  said  mortgaged  prop- 
erty, and  all  the  corporate  and  other  rights,  privileges,  appurtenances,  and 
franchises  of  the  coal  company,  acquired  or  to  be  acquired,  connected  with 
oc  relating  to  the  said  lands,  coal  or  iron  mines,  or  other  premises,  or  any  of 
them,  and  together  with  all  the  streets,  ways,  alleys,  passages,  waters,  water- 
courses, easements,  rights,  liberties,  privileges,  hereditaments,  and  appur- 
tenances whatsoever  unto  any  of  the  hereby  granted  and  mentioned  prem- 
ises and  estates  belonging  and  appertaining,  or  to  belong  and  appertain; 
and  the  reversions  and  remainders,  rents,  issues,  profits,  and  income  thereof; 
and  all  the  estate,  right,  title,  interest,  property,  claim,  and  demand  of  every 
nature  and  kind  whatsoever,  of  the  coal  company,  as  well  at  law  as  in  equity, 
of,  in,  and  to  the  same  and  every  part  and  parcel  thereof. 

And  as  further  security  fob  the  paticent  of  the  principal  of  the  bonds 
hereby  secured,  and  the  interest  thereof,  when  earned,  the  coal  company  does 
her'^by  assign  and  pledge,  as  collateral  security,  to  the  said  trustee  and  its 
successors,  subject  to  the  prior  pledge  thereof  by  the  coal  company  to  the 
railroad  company,  under  the  mortgage  dated  July  1,  187  ,  the  following 
shares  of  the  capital  stock  of  the  corporations  hereinafter  mentioned,  viz.: 
[Here  describe  them.] 

To  HAVE  AND  TO  HOLD  the  premises  hereby  granted  or  intended  so  to  be  by 
the  railroad  company  and  the  coal  company  respectively,  with  the  appurte- 
nances, unto  the  trustee  and  its  successors,  to  and  for  its  and  their  only  use 
and  behoof,  but  in  trust,  nevertheless,  for  the  use,  benefit,  and  security,  as 
hereinafter  mentioned,  of  the  holders  of  the  aforesaid  bonds,  amounting  to- 
gether to  the  sum  of  twenty-five  million  dollars,  subject,  however,  to  the  right 
of  the  railroad  company  and  coal  company  to  retain  the  free  and  uncon- 
trolled use,  possession,  management,  and  enjoyment  of  the  premises  by  them 
respectively  conveyed,  or  intended  so  to  be,  until  the  trustee  or  its  successor 
or  successors  in  the  trust  shall  be  authorized,  as  hereinafter  mentioned,  to 
enter  upon  and  take  possession  of  or  sell  the  same  as  hereinafter  set  forth, 
except  as  herein  otherwise  provided.  This  mortgage  is  subject  to  the  prior 
lien  of  a  certain  other  mortgage  of  the  Railroad  Company  and  the 

Coal  Company,  called  the  general  mortgage,  dated  the  day  of  188  , 

to  secure  an  issue  of  bonds  amounting  to  one  hundred  million  dollars. 

And  it  is  hereby  declared,  covenanted,  and  aorebd,  as  follows,  each  party 
to  this  indenture  covenanting  and  agreeing  for  itself,  its  successors  and  as- 
8igns,  and  as  to  matters  and  things  to  be  done  or  permitted  by  itself,  its  sue- 
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eesflon  and  assigns,  alone:  [Here  follow  provisions  similar  to  those  of  an 
ordinary  trust  mortgage,  or  a  collateral  trust  mortgage^  except  as  follows:] 
Article  3.  The  bonds  hereby  authorized,  aggregating  twenty-five  million 
dollars,  shall  be  appropriated  and  issued  only  for  the  purposes  specifically  set 
forth  in  the  resolutions  of  the  board  of  managers  of  the  Railroad  Ck>m- 

pany  hereinbefore  recited,  and  designated  therein  with  the  letters  A  and  B,  as 
follows : 

(A)  To  be  delivered  to  the  stockholders,  bondholders,  and  cred- 
itors of  the  Railroad  Company,  and  the  Coal  Com- 
pany (or  their  respective  assigns),  in  payment  of  the  moneys 
contributed  by  them  respectively  for  the  financial  relief  of  the 

said  companies $12,000,000 

<B)  To  be  delivered  to  the  holders  of  the  bonds  of  the  Rail- 
road Company,  secured  by  the  mortgage  of  said  company,  dated 
July  1,  187  (in  case  the  bonds  secured  by  said  mortgage 
shall  not  be  paid  off  or  purchased  by  the  railroad  company 
before  the  Ist  day  of  July,  188  ),  as  compensation  for  reduc- 
tion of  the  rate  of  interest  on  said  general  mortgage  bonds,  and 
the  accrued  interest  thereon    13,000,000 


$25,000,000 


And  the  railroad  company  hereby  covenants  and  agrees  that  none  of  the 
said  bonds  shall  be  used  for  any  other  purposes  than  those  set  forth  in  said 
recited  resolutions:  Provided,  however,  that  if  the  said  bonds,  or  any  por- 
tion thereof,  referred  to  in  paragraph  "  B,"  as  aforesaid,  shall  not  be  required 
to  be  used  for  the  purposes  therein  specified,  the  railroad  company  shall  have 
the  right  to  use  the  said  bonds,  or  such  portion  thereof  as  shall  not  be  so 
required,  for  any  other  purpose. 

The  trustee  shall  certify  and  deliver  to  the  railroad  company,  from  time 
to  time,  on  its  written  request,  all  the  bonds  secured  by  this  mortgage,  to 
be  by  it  applied  as  hereinbefore  set  forth. 

All  the  bonds  issued  under  this  mortgage,  whether  the  same  be  issued  con- 
temporaneously with  or  subsequently  to  the  date  of  the  said  mortgage,  shall 
have  equality  of  lien  without  distinction  or  priority  of  one  bond  over  another, 
which  lien  shall  be  of  the  date  of  the  execution  of  this  mortgage. 

Article  4.  The  railroad  company  hereby  covenants  and  agrees  to  apply  the 
net  earnings  of  the  said  railroad  company,  so  far  as  the  same  may  be  available, 
after  the  payment  of  all  fixed  charges  as  hereinafter  defined,  to  the  payment  of 
the  interest  up  to  five  per  cent,  per  annum  upon  the  bonds  hereby  secured.  If 
such  net  earnings  of  the  railroad  company  available  during  each  fiscal  year 
for  the  payment  of  the  interest  on  the  bonds  hereby  secured  shall  not  be 
sufficient  to  pay  said  interest  in  full,  so  much  of  the  said  interest  as  shall  re- 
main unearned  shall  not  accumulate.  It  being  expressly  understood  and 
agreed  by  and  between  the  parties  hereto,  and  by  and  among  all  the  persons 
who  shall  be  or  become  the  ovmers  of  any  of  the  said  bonds,  that  the  words 
**  net  earnings/'  shall  be  held  to  signify  the  sum  remaining  of  the  gross  profits, 
earnings,  incomes,  and  receipts  of  the  property  and  business  of  the  railroad 
company,  from  all  sources  during  each  fiscal  year  ending  the  30th  of  November, 
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after  deducting  therefrom  all  the  expenses  of  maintaining,  operating,  renew- 
ing, replacing,  and  repairing  its  said  property  and  premises,  including  such 
reasonable  improvements  thereof  and  additions  thereto  as  shall  be  neces- 
sary for  the  safe,  proper,  and  economical  operation  of  the  same;  and  sUo 
after  deducting  all  taxes  or  assessments  imposed  upon  or  against  the  said 
property  and  business,  or  the  incomes  and  earnings  thereof,  and  all  unsecured 
or  other  indebtedness  arising  from  the  said  maintenance,  operation,  renewal, 
and  repair  of  the  said  premises ;  and  that  the  words  **  fixed  charges,"  in  the 
bonds  hereby  secured,  shall  include  all  existing  rentals  and  guarantees  of  the 
railroad  company  and  all  interest  charges  upon  its  present  fixed,  funded,  and 
other  indebtedness,  including  the  interest  on  the  bonds  issued  from  time  to 
time  under  the  general  mortgage  of  the  Railroad  Company  and  the 

Coal  Company,  dated  188  .     The  said  net  earnings,  as  above  defined 

or  described,  shall  not  be  diminished  (except  the  surplus  hereof  remain- 
ing in  any  year  after  the  payment  in  full  of  the  said  five  per  centum  per 
annum  upon  the  bonds  hereby  secured),  by  reason  of  any  expenditures  by  the 
railroad  company  for  any  purposes  not  above  mentioned,  nor  shall  the  said 
fixed  charges  include  any  additional  fixed  or  other  charges  created  subse- 
quently hereto. 

The  railroad  company,  on  or  before  the  15th  day  of  January,  188  ,  shall 
ascertain  the  net  earnings  applicable  to  interest  on  the  bonds  hereby  secured 
for  the  period  from  June  1,  188  ,  to  December  1,  188  ,  up  to  7^  per 
centum  for  said  period,  and  shall  thereafter  on  or  before  the  15th  day 
of  January  of  each  year,  ascertain  the  net  earnings  for  the  fiscal  year 
ending  the  preceding  30th  of  November,  applicable  to  the  interest  hereby 
secured,  up  to  five  per  cent,  per  annum,  and  the  railroad  company  shall  on  or 
before  the  16th  day  of  January  of  each  year  furnish  the  trustee  with  a  state- 
ment showing  the  amount  of  the  net  earnings  applicable  to  the  interest  on 
the  bonds  secured  by  this  mortgage,  and  give  public  notice  of  the  rate  of  in- 
terest payable  on  said  bonds.  If  the  said  trustee  shall  not  be  satisfied  with 
the  said  statement,  or  if  it  be  notified  by  the  holders  of  bonds  to  the  amount 
of  one-tenth  of  the  amount  outstanding,  that  they  object  to  the  same,  it  shall 
be  its  duty  to  so  notify  the  said  railroad  company  within  the  period  of  thirty 
days  from  the  rendition  of  said  statement.  And  the  said  trustee  shall  have 
the  right  to  inspect  the  books  of  the  said  railroad  company  by  its  proper 
officer  or  by  an  expert  accountant  appointed  for  the  purpose,  who  shall  be 
paid  for  his  services  by  the  said  railroad  company. 

If  the  said  difference  for  any  reason  shall  not  be  adjusted  by  agreement 
between  the  trustee  and  the  railroad  company,  or  if  the  trustee  be  called 
upon  to  proceed  by  the  holders  of  one-tenth  of  the  amount  of  bonds  outstand- 
ing secured  by  this  mortgage,  who  shall  also  have  duly  indenmified  the  trustee 
against  all  liability  for  costs  and  expenses,  then  and  in  that  event  it  shall 
be  lawful  for  and  the  duty  of  the  ^aid  trustee  to  file  a  bill  in  equity  against 
the  railroad  company  in  any  court  of  equity  in  the  state  of  ,  for  an  ac- 

count of  the  net  earnings  under  the  provisions  of  this  mortgage,  and  if  the 
final  decree  of  the  court  shall  be  that  there  are  such  net  earnings  available, 
under  the  terms  of  this  mortgage,  for  the  purpose  of  paying  the  interest 
on  the  bonds  secured  by  this  mortgage  beyond  the  amount  set  forth  in  the 
statement  furnished  by  the  railroad  company  to  the  said  trustee,  and  adver- 
tised for   payment,  then,  imless  the  railroad  company   shall,   within   three 
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months  after  such  final  decree,  pay  the  said  balance  of  the  net  earnings  so 
determined  to  be  available  and  due  as  aforesaid,  by  way  of  interest  to  the 
said  bondholders,  such  nonpayment  shall  constitute  a  default  in  the  pay- 
ment of  interest,  for  which  the  trustee  shall  be  authorized  to  proceed  under 
the  terms  of  the  fifth  article  of  this  mortgage.  The  remedy  herein  provided 
for  ascertaining  the  amount  of  the  net  earnings,  in  case  of  dispute,  shall  be 
exclusive  of  all  others. 

Abticle  5.  If  interest  on  said  bonds  shall  be  earned  in  any  one  year,  and 
ascertained  as  provided  in  article  fourth,  and  the  railroad  company,  its  suc- 
cessors or  assigns,  shall,  at  any  time  hereafter,  after  demand  made  in  writing, 
omit,  neglect,  or  refuse,  for  any  period  exceeding  three  months,  to  pay  the 
said  interest  so  earned  on  the  bonds,  intended  to  be  hereby  secured,  or  any 
of  them,  after  the  said  interest  shall  have  been  earned  and  fallen  due,  accord- 
ing to  the  terms  of  the  said  bonds,  or  shall,  after  demand  made  in  writing, 
omit,  neglect,  or  refuse,  for  any  period  exceeding  three  months,  to  pay  the 
principal  of  the  aforesaid  bonds,  or  any  of  them,  after  the  said  principal  sum 
shall  have  fallen  due  according  to  the  terms  of  the  said  bonds,  then  and  in 
either  such  case,  upon  the  written  request  of  the  holders  of  in  amount 

of  the  bonds  then  outstanding,  upon  which  default  in  the  payment  of  in- 
terest or  principal  shall  have  been  made,  the  trustee  or  its  successor  or 
successors  in  the  trust  for  the  time  being  may  enter  upon  and  take  possession  of 
the  property  and  estate  hereby  granted  or  intended  so  to  be,  and  operate,  use, 
and  manage  the  same  to  the  best  advantage,  and  appropriate  the  net  income 
and  proceeds  derived  therefrom  (after  deducting  the  expenses  of  this  trust  and 
such  sum  or  sums  as  may  be  sufficient  to  indemnify  the  said  trustee  or  trustees 
for  the  time  being  against  any  liability,  loss,  or  damage  for  or  on  account  of 
any  matter  or  thing  done  by  such  trustee  in  good  faith  in  the  discharge  of  the 
trust),  to  the  payment,  first,  of  the  interest  on  the  general  mortgage,  dated 
,  188  ,  of  the  railroad  company  and  coal  company  and  on  all  prior 
mortgages  when  and  as  the  interest  thereon  respectively  becomes  due,  and 
second,  without  preference,  priority,  or  distinction  as  to  one  bond  over  or  as 
against  another  on  account  of  the  date  of  such  bonds,  or  the  times  of  their 
actual  issue  or  otherwise,  of  the  interest  which  shall  have  been  earned  and 
fallen  due  on  the  then  outstanding  bonds,  hereinbefore  mentioned  and  in- 
tended to  be  hereby  secured;  the  said  appropriation  of  income  to  be  made 
pro  rata  in  each  case,  until  all  of  the  said  interest  shall  have  been  fully  paid; 
and  upon  and  after  such  entry  by  the  said  trustee,  and  during  its  possession 
of  the  hereby  mortgaged  property,  it  shall  have,  exercise,  and  enjoy  the  right 
to  vote  on  all  the  shares  of  stock,  and  to  perform  any  acts  or  to  make  or 
execute  any  requests,  requisitions,  or  other  instruments  as  holder  of  the 
shares  of  stock  and  bonds  pledged  or  agreed  to  be  pledged  in  this  mortgage; 
or  the  said  trustee  for  the  time  being  shall,  after  or  without  entering  upon 
or  taking  possession,  as  aforesaid,  of  the  premises  hereby  granted  or  in- 
tended BO  to  be,  upon  the  written  request  of  the  holders  of  a  like  amount  of 
the  bonds  then  outstanding,  upon  which  such  default,  as  aforesaid,  in  the 
payment  of  interest  or  principal  has  been  made,  proceed  to  sell  the  property 
and  estates  hereby  granted,  or  intended  so  to  be,  subject,  however,  to  the 
lien  of  the  said  general  mortgage  of  the  railroad  company  and  coal  company, 
dated  ,    188  ,    and    all    prior    mortgages,    to    the    highest    and    best 

bidder  or  bidders,  at  public  sale  in  the  city  of  ,  first  giving  at  least  three 
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months*  notice  of  such  intended  sale  hj  publication,  containing  a  brief  general 
description  of  the  property  to  be  sold,  to  be  made  once  a  week  in  at  least  two 
daily  newspapers  of  general  circulation,  published  in  the  city  of  ,  in  the 

state  of  ,  in  the  city  of  New  York,  in  the  state  of  New  York,  and  in  the 

city  of  London  in  the  kingdom  of  Great  Britain,  respectively,  and  grant  and 
convey  the  same  to  the  purchaser  or  purchasers,  freed  from  all  and  every  the 
trusts  hereby  created,  and  without  liability  on  the  part  of  such  purchaser  or 
purchasers  to  see  to  the  application  of  the  purchase  money,  and  shall  and  will 
appropriate  the  purchase  money,  after  deductions  made  for  the  expenses  of 
the  trust  and  indemnity  to  the  trustee  as  aforesaid,  of  the  payment  as  afore- 
said, without  preference,  priority,  or  distinction  of  one  bond  over  or  as  against 
another,  on  account  of  the  date  of  such  bonds,  or  the  times  of  their  actual 
issue  or  otherwise,  first,  of  the  interest  which  shall  have  been  earned  and 
fallen  due  on,  and  secondly,  o^  the  principal  of  the  then  outstanding  bonds, 
hereinbefore  mentioned  and  intended  to  be  hereby  secured,  the  said  appro- 
priation to  be  made  pro  rata,  in  each  case,  if  the  purchase  money  shall  not  be 
Bufficienc  to  pay  in  full  the  interest  or  principal  of  the  said  bonds  as  the  case 
may  be;  and  in  the  event  of  there  being  in  the  possession  of  the  said  trustee 
for  the  time  being  any  portion  of  the  trust  estate,  or  the  proceeds  thereof, 
after  the  payment  in  full  of  the  principal  and  interest  of  the  aforesaid  bonds, 
then  the  said  trustee  shall  re-convey  or  re-transfer  the  said  portion  of  the 
trust  estate  to  the  railroad  company  or  coal  company,  by  which  it  was 
granted  or  conveyed,  and  shall  pay  over  the  said  portion  of  proceeds  to  the 
president  for  the  time  being  of  the  railroad  company,  to  be  by  him  held  in 
trust  for  such  appropriation  or  payment  thereof  as  may  be  by  law  required; 
it  being  distinctly  understood  and  agreed,  that  in  the  event  of  any  sale  of 
the  mortgaged  premises,  as  hereinbefore  mentioned,  then  and  in  such  case  the 
whole  principal  sum  of  each  and  all  of  the  then  outstanding  bonds  intended 
to  be  hereby  secured,  shall  be  deemed  and  taken  to  be  forthwith  due  and 
payable:  Provided,  however,  if  before  the  said  bonds  shall  have  become  due 
according  to  the  terms  thereof,  and  before  the  actual  sale  of  the  mortgaged 
premises,  the  railroad  company  or  the  coal  company  shall  pay  either  to  the 
bondholders  or  to  the  trustee  for  the  time  being  on  their  behalf,  ail  arrears 
of  interest  in  default,  and  all  expenses  incurred  by  the  trustee,  or,  if  after 
entry,  the  trustee  shall  have  received  from  the  management  and  operation  of 
said  mortgaged  premises  sufficient  to  pay  said  interest  and.  expenses,  then  the 
said  trustee  shall  discontinue  further  proceedings  for  the  sale  of  the  mort- 
gaged premises,  and  withdraw  from  any  possession  thereof  that  may  have  been 
taken,  but  such  restoration  and  discontinuance  of  proceedings  shall  not  in 
any  case  affect  the  right  of  the  trustee  to  enter  and  proceed  as  herein  provided 
for  any  subsequent  default;  and  it  being  further  distinctly  understood,  de- 
clared, and  agreed,  any  law  or  usage,  present  or  future,  to  the  contrary 
notwithsts^nding,  that  the  rights  and  remedies  secured  to  the  holders  of  the 
aforesaid  bonds  by  this  indenture,  and  the  trusts  therein  declared,  shall,  as 
against  the  mortgaged  premises  and  every  part  thereof,  be  exclusive  of  all 
others,  and  especially  that  no  part  of  the  mortgaged  premises  shall  be  levied 
upon,  taken  in  execution,  or  sold  under  any  judgment  or  decree  obtained  by 
the  holder  or  holder^  of  any  of  the  said  bonds  against  the  railroad  company 
for  the  payment  of  either  principal  or  interest  of  the  bonds  intended  to  be 
hereby  secured,  unless  such  judgment  or  decree  shall  have  been  entered  for  the 
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purpose  of  enforcing  the  trusts  or  powers  of  entry  or  of  entry  and  sale  here- 
inbefore  contained;  it  being  intended,  for  the  better  securing  the  largest  pos- 
sible price  for  the  mortgaged  premises,  in  the  event  of  a  sale  thereof,  that  the 
mode  of  sale  hereinbefore  provided  shall  be  exclusive  of  all  others. 

Article  13.  The  shares  of  stock  of  the  different  companies  hereby  assigned 
to  the  trustee,  by  way  of  collateral  security  for  the  payment  of  the  principal 
and  interest,  when  earned,  of  the  bonds  herein  authorized,  as  well  as  all 
sharefl  of  stock  which  shall  be  acquired  by  the  said  railroad  company  in 
carrying  into  effect  hereafter  the  provisions  of  this  mortgage  for  the  conver- 
sion or  retirement  of  the  stock  and  obligations  of  its  leased  or  controlled 
lines,  which  when  so  acquired  are  to  be  pledged  to  the  said  trustee  as  herein- 
before provided,  except  fifty  shares  of  the  stock  of  each  of  said  companies,  or 
so  many  thereof  as  may  be  required  to  be  retained  by  the  railroad  company 
or  the  coal  company,  respectively,  to  qualify  officers  and  directors  in  each  of 
said  companies,  shall,  as  such  shares  of  stock  come  under  the  control  of  the 
railroad  company  or  coal  company,  respectively,  from  time  to  time,  including 
shares  of  stock  when  released  from  prior  pledges,  be  forthwith  transferred  to, 
and  new  certificates  issued  in  the  name  of,  the  railroad  company  and  the  coal 
company,  respectively,  which  certificate  shall  be  stamped  with  the  words, 
**  This  certificate  is  deposited  with,  and  held  by,  the  trustee  pursuant  and 
subject  to  the  terms  of  the  general  mortgage  and  of  the  first  preference  in- 
come mortgage  of  the  Railroad  Company  and  the  Coal  Company, 
dated            ,  188  ." 

The  railroad  company  and  the  coal  company  respectively  shall  duly  execute 
a  transfer  indorsed  on  such  certificates  in  the  following  form:  "  I<'or  the  con- 
sideration set  forth  in  the  first  preference  income  mortgage  of  the  Rail- 
road Company,  and  the  Coal  Company,  dated  ,  188  ,  said 
Company  does  hereby  bargain,  sell,  assign,  and  transfer  unto  the  trustee  of 
said  mortgage,  for  the  time  being,  all  the  capital  stock  named  in  the  within  cer- 
tificate, subject  to  a  prior  transfer  to  the  trustee  of  the  general  mortgage  of  the 
railroad  company  and  coal  company,  dated  ,  and  does  hereby  constitute 
and  appoint  the  trustee  its  true  and  lawful  attorney  irrevocable,  for  and  in  its 
name  and  stead,  to  sell,  assign,  transfer,  and  set  over  all  or  any  part  of  the 
said  stock,  and  for  that  purpose  to  make  and  execute  all  necessary  acts  of 
assignment  and  transfer,  and  one  or  more  persons  to  substitute  with  like 
power;  PBOViDED,  HOWEYEB,  that  the  powers  hereby  granted  shall  not  be  exer- 
cised by  the  trustee  until  after  it  shall  have  proceeded  to  enforce  its  rights, 
and  those  of  the  bondholders  under  said  mortgage,  by  entry  or  foreclosure, 
according  to  the  terms  thereof." 

The  said  certificates  so  transferred  shall  be  delivered  to  and  deposited  with 
the  trustee,  but  no  certificate  for  the  shares  of  stock  represented  thereby  shall 
be  issued  to  the  trustee,  until  after  it  shall  have  proceeded  to  enforce  its  rights 
and  those  of  the  bondholders  under  this  mortgage  by  entry  or  foredoaure, 
according  to  the  terms  hereof. 

The  stamping  of  such  certificates  shall  be  entered  upon  the  transfer  book 
and  register  of  each  of  said  companies  issuing  the  same. 

The  railroad  company  and  coal  company,  respectively,  their  successors  and 
assigns,  until  such  proceedings  shall  have  been  taken,  shall  have  the  right  to 
sell  or  transfer  the  shares  of  stock  hereinbefore  excepted  from  assignment,  to 
such  persons  as  it  shall  deem  fit,  but  in  trust  for  and  subject  to  this  mortgage. 
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to  enable  the  persons  to  whom  such  transfers  shall  be  made  to  serve  as  officers 
and  directors  in  the  said  companies,  respectively,  but  such  transfers  shall  be 
of  no  force  and  effect  after  such  proceedings  shall  have  been  taken.  The  cer- 
tificates of  stock  so  sold  or  transferred  shall  be  stamped  as  follows:  "This 
certificate  is  held  subject  to  the  terms  of  the  general  mortgage  and  first  prefer* 
ence  income  mortgage  of  the  Railroad  Company,  and  the  Coal  Com- 

pany, dated  ,  188  ." 

Until  proceedings  shall  have  been  taken  by  the  trustee  to  enforce  the  rights 
of  the  trustee  and  of  the  bondholders  under  this  mortgage  by  entry  or  fore- 
closure, according  to  the  terms  hereof,  the  right  to  vote  on  said  shares  of  stock 
shall  remain  with  and  be  exercised  by  the  railroad  company  and  coal  company, 
respectively,  their  successors  and  assigns,  and  all  dividends  on  any  of  the  said 
shares  of  stock  shall  belong  and  be  paid  to  the  railroad  company  and  coal 
company,  respectively.  Simultaneously  with  the  transfer  to  the  trustee  of  the 
said  shares  of  stock  hereinbefore  mentioned,  the  trustee  shall  make  and  de- 
liver to  the  railroad  company  and  coal  company,  respectively,  powers  of  at- 
torney or  proxies  authorizing  and  empowering  the  railroad  company  and  coal 
company,  respectively,  their  successors  and  assigns,  to  vote  on  all  lawful 
occasions  and  for  all  lawful  purposes  on  said  shares  of  stock,  respectively,  and 
to  collect  all  dividends  and  profits  which  shall  accrue  on  said  shares  of  stock, 
which  said  powers  of  attorney  or  proxies  shall  be  irrevocable  so  long  as  no 
such  proceedings  shall  have  been  taken,  and  shall  be  renewed  by  the  trustee 
at  any  time  and  from  time  to  time  upon  the  request  of  the  railroad  company 
and  coal  company,  respectively,  unless  such  proceedings  shall  have  been  taken. 

The  assignment  of  the  aforesaid  shares  of  stock  shall  not  prevent  the  con- 
solidation and  merger  of  any  one  or  more  of  the  companies,  the  stock  of  which 
is  hereby  pledged  as  collateral  security,  with  any  other  or  others  of  said  com- 
panies, or  with  the  Railroad  Company  or  the  Coal  Company,  but 
such  consolidation  and  merger  may  be  made  under  any  existing  or  future 
laws,  anything  in  this  mortgage  contained  to  the  contrary  notwithstanding. 

Abticle  14.  All  the  bonds  and  other  securities  hereby  assigned,  by  way  of 
collateral  security,  for  the  payment  of  the  principal  and  interest  of  the  bonds 
herein  authorized,  to  the  trustee,  as  well  as  all  bonds  and  other  securities 
which  shall  be  acquired  by  the  said  railroad  company  or  coal  company,  re- 
spectively, in  carrying  into  effect  the  provisions  of  this  mortgage  for  the 
conversion  or  retirement  of  the  obligations  of  the  said  companies,  or  the  stocks 
and  obligations  of  the  leased  and  controlled  lines  of  said  railroad  company, 
which  bonds  and  other  securities,  when  so  acquired,  are  to  be  pledged  to  the 
said  trustee  as  hereinbefore  provided,  shall  be  deposited  with  the  trustee,  and 
be  stamped  with  the  words,  "  Deposited  pursuant  and  subject  to  the  terms  of 
the  general  mortgage  and  first  preference  income  mortgage  of  the  Rail- 

road Company  and  the  Coal   Company,  dated  ,   188  ,"  and  shall 

remain  in  its  custody  and  possession;  but  so  long  as  no  proceedings  shall 
have  been  taken  by  the  trustee  to  enforce  the  rights  of  the  trustee  and  of  the 
bondholders  under  this  mortgage  by  entry  or  foreclosure,  according  to  the 
terms  hereof,  the  trustee,  as  the  holder  of  said  bonds  and  other  securities, 
shall  have  no  right,  against  the  written  objection  of  the  railroad  company  or 
coal  company,  respectively,  to  do  or  perform  any  act  or  to  make  or  execute 
any  request,  requisition,  or  other  instrument  which  by  the  terms  of  the  mort- 
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gages  aecuring  fiuch  bonds  as  the  owners  thereof  shall  be  entitled  to  perform, 
make,  or  execute,  but  all  the  rights  of  the  owners  of  such  bondtf  may,  at  the 
option  of  the  railroad  company  and  coal  company,  respectively,  and  upon  their 
respective  requests,  remain  with  and  be  exercised  by  the  railroad  company 
and  coal  company,  respectively,  their  successors  and  assigns,  and  the  trustee 
shall  at  any  time,  and  from  time  to  time,  on  request  of  the  railroad  company 
and  ooal  company,  respectively,  make  and  deliver  to  the  railroad  company 
and  ooal  company,  respectively,  powers  of  attorney  or  proxies  authorizing  and 
empowering  the  railroad  company  and  coal  company,  respectively,  their  suc- 
cQflfiorB  and  assigns,  to  do  and  perform  any  and  all  lawful  acts,  and  to  make 
or  execute  all  lawful  requests,  requisitions,  or  other  instruments,  including 
authority  to  collect  all  the  interest  which  shall  accrue  on  said  bonds  and  other 
securities,  which  the  said  railroad  company  and  ooal  company,  respectively, 
owners  of  said  bonds  and  other  securities,  could  do  or  perform,  make  or  exe- 
cute if  the  said  bonds  and  other  securities  were  registered  in  their  name  and 
were  in  their  custody  and  possession. 

Until  proceedings  shall  have  been  taken  by  the  trustee,  to  enforce  the  rights 
of  the  trustee  and  of  the  bondholders  under  this  mortgage,  by  entry  or  fore- 
closure, according  to  the  terms  hereof,  all  interest  which  may  be  or  become 
due  and  payable  on  the  said  bonds  and  other  securities  shall  belong,  and  be 
paid,  to  the  railroad  company  and  coal  company,  respectively. 

Any  or  all  the  bonds  or  other  securities  herein  assigned  by  way  of  collateral 
security  to  the  trustee,  or  which  shall  be  acquired  in  pursuance  of  the  pro- 
visions of  this  mortgage,  shall,  upon  the  request  of  the  railroad  company,  be 
surrendered  by  the  trustee,  for  extension,  exchange,  or  payment,  according  to 
such  request;  and  any  or  all  of  the  mortgages  given  to  secure  said  bonds  or 
other  securities  may  be  satisfied,  anything  herein  contained  to  the  contrary 
notwithstanding;  provided,  howeyeb,  that  any  other  bonds  received  in  ex- 
tension or  exchange  for  said  bonds  or  securities  shall  be  delivered  to  the  said 
trustee,  and  held  by  it  upon  the  same  trusts  as  those  surrendered  for  such 
extension  or  exchange,  and  that  all  moneys  received  in  payment  for  the  said 
bonds  or  securities  shall  be  applied  in  like  manner  as  is  prescribed  in  the 
fifteenth  article  of  this  mortgage,  respecting  the  proceeds  of  any  part  of  the 
mortgaged  premises  that  may  be  sold. 

Abticle  15.  It  shall  be  lawful  for  either  the  railroad  company,  its  successors 
or  assigns,  or  the  coal  company,  its  successors  or  assigns,  to  sell  for  cash,  or 
on  credit,  or  partly  for  cash  and  partly  on  credit,  or  to  exchange  any  part  or 
parts  of  the  real  or  personal  property  hereby  granted  in  mortgage  by  said 
companies,  respectively  (excepting  the  railroads  and  canals  hereinbefore  men- 
tioned, and  the  stocks,  bonds,  and  other  securities  herein  pledged  or  agreed  to 
be  pledged),  and  to  grant,  convey,  transfer,  and  assign  the  same  to  the  pur- 
chaser or  grantee  free  and  discharged  from  the  lien  or  operation  of  this  in- 
denture, and  without  liability  on  the  part  of  such  purchaser  or  grantee  for 
the  disposition  made  of  the  price  paid,  or  of  the  property  granted  or  trans- 
ferred in  exchange;  frovibed,  however,  that  before  any  sale  or  exchange  of 
any  real  estate  shall  be  made,  the  written  consent  thereto  of  the  trustee  for 
the  time  being  shall  be  obtained;  the  railroad  company  and  the  coal  company 
hereby  covenanting  with  the  trustee  that  the  proceeds  of  all  such  sales,  or 
an  amount  of  money  equal  thereto,  shall  be  forthwith  invested,  either  in  im- 
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proving  any  remaining  part  of  the  mortgaged  premises,  or  in  the  purchase 
of  other  property,  real  or  personal,  which  property,  as  also  any  that  may  be 
acquired  in  exchange  as  aforesaid,  shall  become  and  be  subject  to  this  in- 
denture of  mortgage  and  all  the  trusts,  including  that  of  sale  and  exchange, 
herein  declared,  and  shall  be  conveyed  in  mortgage  to  the  said  trustee  for 
the  time  being,  to  be  so  held. 

Abticle  16.  It  shall  be  lawful  for  the  railroad  company,  anything  herein 
contained  to  the  contrary  notwithstanding,  to  agree  with  the  lessors  or  the 
assignees  of  the  lessors  of  any  lease  or  contract  under  which  any  railroad  or 
canal  is  or  may  hereafter  be  held  or  operated  by  the  railroad  company,  to  any 
modification  or  change  in  the  terms  or  conditions  of  such  lease,  or,  with  the 
written  consent  of  the  trustee  for  the  time  being,  to  surrender  the  said  lease 
or  May  part  of  the  demised  property,  whenever  in  the  opinion  of  the  railroad 
company  such  modification,  change,  or  surrender  would  be  advantageous  to 
its  interest;  and,  whenever  authorized  by  any  such  lease  or  contract,  it  shall 
be  lawful  for  the  railroad  company  to  sell  or  exchange,  or,  as  lessees,  to  con- 
sent to  the  sale  or  exchange  of  any  part  of  the  demised  property;  and  to 
convey,  transfer,  and  assign  the  same  without  liability  on  the  part  of  the 
purchaser  or  grantee  for  the  disposition  made  of  the  price  paid  or  the  prop- 
erty transferred  in  exchange;  the  railroad  company  hereby  declaring  and 
covenanting  that  the  proceeds  of  any  sale  of  such  demised  property,  which 
by  the  terms  of  the  lease  or  contract  shall  be  subject  to  its  disposition,  or  a 
sum  of  m<mey  equivalent  thereto,  shall  be  forthwith  invested  by  it  in  the 
improvement  of  any  remaining  part  of  the  mortgaged  premises,  or  in  the 
purchase  of  other  property,  real  or  personal,  which  property,  as  also  any  that 
may  be  acquired  in  exchange  for  such  demised  property,  shall  become  and  be 
subject  to  this  indenture  of  mortgage  and  all  the  trusts,  including  that  of 
sale  and  exchange,  herein  declared,  and  shall  be  conveyed  in  mortgage  to  the 
said  trustee  for  the  time  being,  to  be  so  held. 

Abticle  17.  If  the  railroad  company  and  coal  company,  respectively,  their 
ttuccessors  or  assigns,  shall  at  any  time  during  the  continuance  of  these  pres- 
ents, desire  to  lease  any  part  or  parts  of  the  mortgaged  premises,  it  shall  be 
lawful  for  the  trustee,  and  it  is  hereby  authorized  to  consent  to  such  leases, 
and  to  join  therein  in  such  manner  as  to  make  this  mortgage  subject  thereto, 
or  to  execute  any  agreements  that  may  be  necessary  to  that  end. 

Abticub  18.  If  the  railroad  company  and  coal  company,  respectively,  their 
successors  or  assigns,  shall,  at  any  time  during  the  continuance  of  these  pres- 
ents, desire  to  compromise,  adjust,  or  settle  any  disputed  title  or  claim  to 
any  part  of  the  mortgaged  premises,  it  shall  be  lawful  for.  the  tmstee,  and  it 
is  hereby  authorized  to  release  and  discharge  such  part  of  the  mortgaged 
premises  from  the  lien  of  this  mortgage. 

Abticle  19.  If  the  railroad  company,  its  successors  or  assigns,  shall,  at  anj 
time  during  the  continuance  of  these  presents,  desire  to  make  any  change  in 
the  location  of  any  of  its  terminals  or  of  the  tracks,  or  of  any  of  the  station- 
houses,  or  other  buildings  or  structures  upon  any  part  of  the  mortgaged 
premises,  it  shall  be  lawful  for  it  so  to  do,  and  the  trustee,  upon  conveyance 
to  it,  under  the  terms  of  this  mortgage,  of  such  new  terminals,  tracks,  station- 
houses,  buildings,  or  other  structures,  and  the  premises  on  which  the  same 
may  be  erected,  is  authorized,  at  the  request  of  the  railroad  company,  to  re- 
leftse  the  former  tracks,  station-houses,  buildings,  and  other  structures  and 
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the  premises  on  which  ihey  were  erected,  from  the  lien  of  this  mortgage,  and 
execute  and  deliver  any  and  all  instrumente  necessary  and  proper  to  effect 
such  purpose. 

Abticlb  20.  If,  within  thirty  days  after  notice  in  writing  to  be  given  by 
the  railroad  company  and  coal  company,  respectively,  to  the  trustee,  specify- 
ing the  property  intended  to  be  exchanged,  leased,  sold,  or  otherwise  disposed 
of  under  the  last  preceding  five  articles,  or  either  of  them,  and  the  price  or 
other  consideration  to  be  received  therefor,  the  trostee  shall  serve  upon  the 
railroad  company  or  coal  company,  respectively,  objections  thereto  in  writing, 
that  such  price  or  other  consideration  is  not  a  fair  and  just  equivalent  for 
the  property  to  be  exchanged,  leased,  sold,  or  otherwise  disposed  of,  then  in 
caae  of  the  service  of  such  written  objections,  and  continued  difference  of 
opinion  between  the  railroad  company  and  coal  company,  respectively,  and  the 
trustee,  as  to  the  adequacy  of  such  price  or  other  consideration,  or  the  pro- 
priety in  the  interest  of  the  bondholders  hereby  secured  of  the  exercise  in  such 
instance  of  the  powers  herein  conferred,  it  shall  be  the  duty  of  the  parties 
between  whom  such  difference  of  opinion  shall  exist,  and  they  are  hereby 
authorized  and  required,  to  appoint  from  time  to  time  an  arbitrator  or  arbi- 
trators to  determine  the  adequacy  of  such  price  or  other  consideration,  and 
the  propriety  as  aforesaid  of  the  exercise  in  such  instance  of  said  powers,  and 
in  case  such  arbitrator  or  arbitrators  shall  determine  that  such  price  or  other 
consideration  is  a  fair  and  just  equivalent  for  the  property  to  be  exchanged 
or  sold,  or  otherwise  disposed  of,  and  that  it  is  proper  that  such  power  should 
be  exercised,  the  trustee,  notwithstanding  such  written  objections,  shall  exe- 
cute and  deliver  such  release.  The  railroad  company  and  coal  company  shall, 
on  the  Ist  day  of  January  in  each  year,  until  the  Ist  day  of  January,  195  , 
furnish  to  the  trustee  statements  showing  in  detail  the  properties  sold  or 
exchanged,  leased,  or  otherwise  disposed  of  under  the  provisions  of  this  mort- 
gage, the  proceeds  of  such  sales,  the  properties,  if  any,  received  in  exchange, 
and  the  manner  in  which  said  proceeds  may  have  been  invested  during  the 
preceding  year. 

Abticle  21.  Subject  to  any  assignment,  pledge,  or  transfer  heretofore  made 
by  the  railroad  company  of  any  right,  title,  or  interest  in,  to,  or  under  certain 
mortgages  of  the  lands,  tenements,  and  hereditaments  of  the  Coal  Com- 

pany hereby  granted  and  conveyed,  which  have  heretofore  been  executed  by  the 
coal  company,  to  secure  any  bond,  obligation,  or  indebtedness  of  the  coal 
company  to  the  railroad  company,  and  subject  to  the  prior  lien  of  the  general 
mortgage  of  the  railroad  company  and  coal  company,  dated  ,   188  , 

the  said  mortgages  of  the  coal  company  shall  be  subordinate  in  lien,  effect, 
and  operation  to  this  present  indenture,  and  the  railroad  company  doth  hereby, 
to  the  full  extent  of  its  interest,  present  or  reversionary,  in  such  mort- 
gages, waive  and  release  its  priority  of  lien  upon  the  lands,  tenements,  and 
hereditaments  therein  described,  in  favor  of  this  present  indenture,  and  the 
railroad  company  hereby  agrees  forthwith,  upon  the  payment  and  satisfaction 
of  the  mortgage  or  mortgages  of  the  railroad  company  for  which  the  said 
bonds  and  mortgages  of  the  Coal  Company  may  be  held  as  security,  to 

enter  satisfaction  upon  such  mortgages  of  the  Coal  Company. 

Abticub  22.  The  railroad  company  and  the  coal  company  will  from  time  to 
time  perform,  make,  do,  execute,  acknowledge,  and  deliver  all  such  further 
acts,  deeds  conveyances,  and-  assurances  in  the  law,  for  the  better  assuring 
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unto  tlie  trustee  and  its  successors,  in  the  trust  hereby  erected,  the  premises 
hereby  granted,  or  intended  so  to  be,  as  may  at  any  time  be  reasonably  re- 
quired by  the  said  trustee  or  its  successors,  and  will  execute  and  delirer  to 
the  said  trustee  and  its  successors,  from  time  to  time,  supplemental  mortgages, 
cooTeyances,  and  transfers,  conveying,  as  they  may  be  acquired,  to  the  trustee, 
all  the  railroads,  canals,  and  other  property,  shares  of  stock,  bonds,  and 
securities  which  shall  be  acquired  under  the  provisions  of  this  mortgage,  to 
be  held  by  it  under  the  terms  hereof,  with  like  effect  as  if  specifically  de- 
scribed herein;  and  will  execute  and  deliver,  with  these  presents,  and  from 
time  to  time  hereafter  when  occasion  shall  require,  and  when  requested  by 
the  trustee,  such  bills  of  sale  and  transfers,  and  other  documents,  in  due 
form  of  law,  as  may  be  necessary  and  proper  under  the  laws  of  the  United 
States,  or  of  any  state  or  territory  thereof,  to  vest  in  the  trustee  all  and 
every  the  steamers,  boats,  and  barges,  and  other  floating  equipment  hereby 
mortgaged  or  intended  so  to  be,  to  the  end  that  the  title  of  the  party  of  the 
eeoond  part  may  be  duly  registered  according  to  the  said  laws  or  any  of  them. 

Abticlk  23.  This  trust  is  accepted  upon  the  express  condition  that  the  said 
trustee  shall  not,  nor  shall  any  future  trustee  or  trustees,  incur  any  liability 
or  responsibility  whatever  in  consequence  of  permitting  or  suffering  the 
railroad  company  or  the  coal  company,  their  and  each  of  their  successors  or 
ap^'igns,  to  retain  or  be  in  possession  of  the  premises  by  them  severally  hereby 
mortgaged,  or  agreed,  or  intended  so  to  be,  or  any  part  thereof,  and  to  use 
and  enjoy  the  same;  nor  shall  the  said  trustee,  or  any  future  trustee  or 
trustees,  be  or  become  responsible  or  liable  for  any  destruction,  deterioration, 
loss,  injury,  or  damage  which  may  be  done  or  occur  to  the  premises  hereby 
mortgaged,  or  agreed  or  intended  so  to  be,  either  by  said  railroad  company, 
or  said  coal  company,  or  their  agents  or  servants,  or  by  any  other  person  or 
persons  whomsoever;  nor  shall  any  such  trustee  or  trustees,  present  or  future, 
be  in  any  way  responsible  for  the  consequences  of  any  breach,  on  the  part  of 
the  railroad  company  or  coal  company,  of  any  of  the  covenants  herein  con- 
tained, nor  of  any  act  of  the  railroad  company  or  coal  company,  their  agents 
or  servants;  nor  shall  the  said  trustee  or  trustees,  present  or  future,  be  or 
become  liable  or  responsible  for  any  cause,  matter,  or  thing,  except  its,  his, 
or  their  own  willful  and  intentional  breaches  of  the  trusts  herein  expreased 
and  contained. 

[Here  insert  articles  twenty-seventh  to  thirty-first,  both  inclusive,  and  the 
witness  clause,  from  Form  No,  1037.] 

1040.    First  Consolidated  Mortgage  Deed. 

This  indbntube,  made  this  day  of        ,  in  the  year  one  thousand  eight 

hundred  and  ninety-  ,  between  the  Railway  Company,  a  corpora- 

tion created  by,  and  existing  under,  the  laws  of  the  state  of  ,  herein- 

after called  the  railway  company,  party  of  the  first  part,  and  the  Trust 

Company  of  New  York,  a  corporation  created  by  and  existing  under  the 
laws  of  the  state  of  New  York,  hereinafter  called  the  trustee,  party  of 
the  second  part: 

Whkbeab,  the  railway  company,  party  of  the  first  part,  a  corporation  exist- 
ing under,  and  by  virtue  of,  the  laws  of  the  state  of  ,  and  particularly 
by  an  act  of  the  legislature  thereof,  approved^the  day  of  ,  189  , 
and  entitled  "  an  act,  etc.,"  has  also  become  authorized  to  transact  business 
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in  the  states  of  ,  by  compliance  with  the  laws  of  those  states  concerning 

foreign  railroad  corporations,  and  possesses  divers  lines  of  railway  in  the 
states  of  ,  together  with  franchises,  rights,  privileges,  lands,  tenements, 

and  hereditaments  thereunto  belonging  or  appertaining,  on  which  lines  of 
railway  or  various  portions  thereof  and  the  equipment  thereof,  bonds,  secured 
by  mortgages,  and  other  liens  are  now  outstanding  as  hereinafter  men- 
tioned; and, 

WHRKKi\8,  the  railway  company  owns  various  stock  and  bonds,  hereinafter 
)uore   practically  described  and  conveyed;    and, 

Whereas,  the  railway  company,  as  lessee  or  otherwise,  has  possession 
of  the  certain  lines  of  railway  hereinafter  more  particularly  described  and 
set   forth;    and, 

Whebeas,  bonds  and  "guaranteed  stock"  (so  called),  and  equipment  obli- 
gations are  now  outstanding  secured  by  prior  liens  on  various  parts  of  the 
said  railway  properties,  in  the  aggregate  amount  of  million  dollars, 

exclusive   of   all    bonds,    "guaranteed   stocks"   and   equipment   liens   owned 
by  the  railway  company;  and, 

Whebeas,  all  such  railroads,  properties,  bonds,  and  stocks  have  been  received 
by  the  railway  company  by,  under,  or  in  pursuance  of  the  transfer  to  it,  or 
for  its  benefit,  of  various  other  stocks,  bonds,  and  other  properties,  of  a  nom- 
inal value,  exceeding  million  dollars,  so  transferred  to  or  for  its  benefit 
by  ,  upon  the  express  promise  and  agreement  of  the  railway  company, 
among  other  things,  to  make,  execute,  issue,  and  use  its  bonds  as  herein 
provided,  including  a  limited  issue  thereof  from  time  to  time  to  be  made  to 
the  said  ,  jointly  and  not  severally,  the  survivors  and  survivor  of  them, 
and  further  issues  thereof  to  be  made  for  the  redemption  and  acquisition 
of  bonds  and  "guaranteed  stocks,"  and  equipment  liens  to  the  amount  of 
million  dollars,  and  for  new  construction,  all  as  herein  provided;  and» 
Whebeas,  at  a  meeting  of  the  holders  of  the  preferred  stock,  and  of  the 
common  stock,  of  the  railway  company,  duly  called,  and  held  at  ,  on 
the  day  of  ,  eighteen  hundred  and  ,  resolutions  were  duly 
adopted,  the  holders  of  all  the  preferred  stock  an4  the  holders  of  all  the 
common  stock  of  the  railway  company  having  voted  in  favor  of  such  resolu- 
tions, which  were  in  the  words  and  figures  following;  that  is  to  say: 

Resolved,  That  the  board  of  directors  of  the  Railway  Company  be, 

and  it  is  hereby,  directed,  authorized,  and  empowered  to  cause  to  be  executed 
and  delivered,  under  the  corporate  seal  of  this  company  and  the  signatures 
of  its  president  and  secretary,  a  mortgage  or  deed  of  trust,  to  be  known 
as  the  first  consolidated  mortgage  deed,  to  the  Trust  Company  of  New 

York,  as  trustee,  upon  all  or  any  of  the  railroads,  leasehold  interests,  equip- 
ment, franchises,  contracts,  and  other  property,  real  or  personal,  including 
stocks  and  bonds,  and  any  interest  or  equity  therein,  of  this  company,  to 
secure  an  issue  of  bonds  not  exceeding  the  aggregate  sum  of  millions  of 

dollars,  the  principal  thereof  payable  in  gold  coin  of  the  United  States  of 
the  present  standard  of  weight  and  fineness,  at  the  oflSce  or  agency  of  this 
company  in  the  city  of  New  York  on  the  first  day  of  July,  nineteen  hundred 
and  ,  with  interest  thereon  at  the  rate  of  five  per  centum  per  annum, 

payable  semi-annually  in  like  gold  coin,  at  the  said  office  or  agency  on  the 
first  days  of  January  and  July  in  each  year;  both  principal  and  interest  of 
the  said  bonds  to  be  paid  without  deduction  for  any  tax  or  taxes  which  this 
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company  may  be  lawfully  required  to  pay  or  retain  therefrom  by  any  preaeat 
or  future  laws,  this  company  agreeing  to  pay  any  and  all  such  tax  or  taxes; 
such  bonds  to  be  coupon  bonds,  giving  the  holders  the  right  of  registration  of 
the  principal  thereof,  and  also  the  right  to  convert  the  same  into  full  regia- 
tered    bonds. 

Resolred,  further,  That,  as  and  when  so  voted,  from  time  to  time,  by  the 
board  of  directors,  the  said  million  dollars  of  bonds  may  and  shall  be 

issued,  certified,  used,  and  delivered  for  the  several  following  purposes,  viz. :  * 

(A).  million  dollars  of  said  bonds  to  be  issued  and  certified  presently 

for  the  purposes  of  this  company,  and  when  so  certified,  to  be  delivered  to  this 
company  for  its  use. 

(B).  million  dollars  of  said  bonds  not  now  to  be  issued,  but,  from  time 

to  time,  hereafter  to  be  issued,  certified,  and  used  in  retiring  and  acquiring 
bonds  to  the  amounts  now  outstanding  secured  by  mortgages  on  various  parts 
of  the  property  of  the  railway  company. 

(G) .  million  dollars  of  said  bonds  not  now  to  bs  issued,  but,  from  time 

to  time,  hereafter  to  be  issued,  certified,  and  used  in  acquiring  the  stocks  of 
the  Bailroad  Company  and  of  the  Railroad  Company. 

(D) .  million  dollars  of  said  bonds  not  now  to  be  issued,  but,  from  time 

to  time,  hereafter  to  be  issued,  certified,  and  used  in  retiring  or  acquiring 
equipment  bonds,  and  equipment  trust  certificates,  warrants,  notes,  or  obli- 
gations which  were  outstanding  liens  upon  certain  equipment  at  the  time  of 
its  acquisition  by  this  company,  and  to  reimburse  this  company  for  outlays 
heretofore  and  hereafter  made  by  it  for  the  retirement  or  acquisition  of 
such  equipment  bonds  and  equipment  trust  certificates,  warrants,  notes,  or 
obligations. 

(E).  million  dollars  of  said  bonds,  from  time  to  time  thereafter  to  he 

issued,  certified,  and  delivered,  upon  resolutions  of  the  board  of  directors, 
and  to  be  used  only  for  the  acquisition  or  construction  of  branch  lines  or 
extensions,  or  the  acquisition  of  stocks  or  Ixxids  thereof,  or  for  the  purchase 
of  rolling  stock,  or  for  new  construction  or  betterments,  or  for  the  purchase 
of  additional  property  upon,  along,  cr  appurtenant  to,  lines  of  railway  now 
or  hereafter  owned  or  controlled  by  this  company;  no  greater  amount  than 
million  dollars  of  said  bonds  to  be  issued,  certified,  or  delivered  in  any 
one  year;  all  such  deliveries  for  such  purposes  to  be  made  to  the  railway 
company,  as  from  time  to  time  shall  be  directed  by  said  board : 

Resolved,  That    the    printed    form    of    mortgage    dated    the  day    of 

,    189  ,  now  submitted  to  the  meeting,  be  and  the  same  is  herel>y 
approved  as  a  sufficient  compliance  with  the  forgoing  resolutions;  and. 

Whereas,  the  printed  form  of  mortgage  submitted  to,  and  approved  by, 
the  stockholders  at  their  said  meeting  was  in  the  form  of  this  indenture;  And. 

Whebeas,  the  board  of  directors  of  the  railway  company,  at  a  meeting 
thereof  held  at  ,  on  the  day  of  ,  in  the  year  eighteen  hundred 

and  ninety-  ,  adopted  a  resolution  in  the  following  words,  that  is  to  say: 

Resolved,  That  the  president  and  secretary  of  the  Railway  Company 

be,  and  they  are  hereby,  authorized  and  directed,  in  its  behalf  and  under  the 
corporate  seal,  in  the  form  this  day  approved  by  the  stockholders,  and  now 
submitted  to  and  approved  by  this  board,  to  execute  and  deliver  a  mortgage 
or  deed  of  trust  to  be  known  as  its  first  consolidated  mortgage  deed  to  the 
Trust  Company  of  New  York,  as  trustee',  to  secure  the  payment  of  the  bonds  of 
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Inis  company  for  the  aggr^aie  principal  sum  of  million  dollars,  payable 

July  1,  19  ,  and  bearing  interest  from  July  1,  189  ,  at  the  rate  of  five  per 
cent,  per  annum,  both  principal  and  interest  payable  in  gold  coin;  such  bonds 
to  be  issued  in  the  manner  and  subject  to  the  terms  and  conditions  set  forth 
in  said  printed  form  of  mortga<^e;  and, 

WuEREAS,  it  was  also  resolved  by  the  board  of  directors  of  the  railway 
(»mpany,  at  the  said  meeting,  that  the  president,  or  assistant  to  the  presi- 
dent, or  any  vice-president,  and  the  secretary  or  any  assistant  secretary,  for 
the  time  being,  should  fram  time  to  time,  as  directed  by  the  board,  execute  in 
the  behalf  and  name  of  the  railway  company,  and  under  its  corporate  seal, 
bonds   secured   by   said   mortgage,    to    the   amount   of  million   dollars, 

substantially  in  the  following  form,  the  signature  of  the  treasurer  of  the 
railway  company  to  be  engraved  on  each  of  the  coupons  thereto  annexed: 

United  States  of  America. 

RAILWAY  COMPANY. 
First  Consolidated  Mortgage  Gold  Bond. 
No.  $1,000 

ElNOw  ALL  HEX  BT  TH£SE  FBESENTS,  that  Railway  Company,  a  cor- 

poration   organized     at  ,  ,     189  ,     and    existing     under     the 

laws  of  the  Commonwealth  of  ,  and  operating  under  the  laws  of  that 

and  other  states  (hereinafter  called  the  railway  company),  for  value  received, 
promises  to  pay  to  the  bearer  one  thousand  dollars  in  gold  coin  of  the 
United  States,  of  the  present  standard  of  weight  and  fineness,  on  the  first 
day  of  July,  in  the  year  19  ,  at  the  office  or  agency  of  the  railway  company 
in  the  city  of  New  York,  N.  Y.,  with  interest  at  the  rate  of  five  per  cent  per 
annum,  from  July  1,  1894,  payable  semi-annually,  at  said  office  or  agency, 
in  like  gold  coin  on  the  first  days  of  January  and  July,  in  each  year,  but  only 
upon  surrender  of  the  annexed  coupons  therefor  as  they  severally   mature. 

Both  the  principal  and  interest  of  this  bond  are  payable,  without  deduction, 
for  any  tax  or  taxes  which  the  railway  company  may  be  required  to  pay, 
or  to  retain  therefrom,  under  or  by  reason  of  any  present  or  future  law;  the 
railway  company  hereby  agreeing  to  pay  all  such  tax  or  taxes. 

This  bond  is  one  of  a  series  of  coupon  bonds  and  registered  bonds  of  the 
railway  company,  duly  authorized  and  approved  by  the  directors  and  stock- 
holders of  the  railway  company,  bearing  interest  at  the  rate  of  five  per  cent  per 
annum,  issued  and  to  be  issued  in  pursuance  of,  and  subject  to  the  terms 
of  the  mortgage  or  deed  of  trust  next  hereinafter  referred  to,  but  so  that  the 
aggregate  amoimt  of  said  bonds,  both  coupon  and  registered,  at  one  time  out- 
standing, shall  never  exceed  the  total  sum  million  dollars.  All  of  said 
bonds  are  equally  secured  by  the  first  consolidated  mortgage  deed,  dated  , 
189  ,  executed  by  said  railway  company  to  the  Trust  Company 
of  New  York,  as  trustee,  of  all  the  property  and  franchises  of  the  railway  com- 
pany mentioned  in  said  mortgage  or  deed  of  trust,  to  which  reference  is  hereby 
made  for  a  description  of  the  property  and  franchises  mortgaged,  and  the 
nature  and  extent  of  the  security,  and  the  rights  of  the  holders  of  said  bonds 
under  the  same,  and  the  terms  and  conditions  upon  which  said  bonds  are 
iBBued  and  secured. 

This  bond  may  be  registered  as  to  principal  in  the  owner's  name  on  the 
company's  books,  at  its  oflSce  or  agency  in  the  city  of  New  York,  such  regit- 
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try  being  noted  on  the  bond  by  the  company*B  transfer  agent,  after  which 
no  transfer  shall  be  valid  unless  made  on  the  company's  books  by  the  reigia- 
tered  oi^ner  and  similarly  noted  on  the  bond,  but  the  same  may  be  dischargeil 
from  registry  by  being  transferred  to  bearer,  after  which  transferability  oy 
delivery  shall  be  restored,  but  it  may  again,  from  time  to  time,  be  registered 
or  transferred  to  bearer  as  before;  such  registration,  however,  shall  not  affect 
the  negotiability  of  the  coupons  by  delivery  merely.  This  bond  is  also  ex- 
changeable for  a  registered  bond  without  coupons,  as  provided  in  said  mort- 
gage or  deed  of  trust. 

This  bond  shall  not  become  obligatory  for  any  purpose  until  it  shall  have 
been  authenticated  by  the  certificate,  hereon  indorsed,  of  the  trustee  under 
said  mortgage  or  deed  of  trust. 

In    witness    whebeof,    the  Railway    Company    has    caused    t^ese 

presents  tn  be  signed  by  its  president  or  its  assistant  to  the  president  or  one 
of  its  vice-presidents,  and  its  corporate  seal  to  be  hereunto  afiixed,  and  to  be 
attested  by  its  secretary  or  assistant  secretary,  and  coupons  for  said  interest 
with  the  engraved  signature  of  its  treasurer  to  be  attached  hereunto,  this 
day  of  ,  189  . 

[seal.]  Railway  Company. 

Attest:  President. 

Secretary. 

FoBM  OF  Interest  Coupon, 

Of  which  the  first  is  to  be  payable  January  1,  189  . 

On  the  first  day  of  ,  Railway  Company  will   pay  the  bearer 

at  its  agency  in  the  city  of  New  York,  N.  Y.,  twenty-five  dollars  in  gold  coin, 

free  from  all  taxes,  being  six  months'  interest  then  due  on  its  first  consolidated 

mortgage  gold  bond,  No. 

Treasurer, 

The  said  coupons  to  be  authenticated  by  the  engraved  signature  of  the 
treasurer  of  the  railroad  company  who  shall  be  in  office  at  the  time  when  any 
portion  of  said  bonds  shall  be  issued,  it  being  intended  that  the  railroad 
company  may  adopt  and  use  for  that  purpose  the  engraved  signature  of  any 
person  who  shall  have  been  its  treasurer  at  the  time  when  any  portion  of 
said  bonds  may  have  been  issued,  notwithstanding  the  fact  that  such  person 
may  have  ceased  to  be  the  treasurer  of  the  railroad  company;  and, 

Whereap,  it  is  further  Resolved,  That  there  shall  be  indorsed  on  each  of  said 
coupon  bonds  and  registered  bonds  a  certificate  of  the  trustee,  which  certificate 
shall  be  the  conclusive  and  only  evidence  that  such  bonds  are  entitled  to  the 
security  of  the  mortgage  or  deed  or  trust  therein  mentioned,  and  that  no  bond 
shall  be  valid  or  obligatory  for  any  purpose  until  such  certificate  shall  have 
been  executed  by  the  trustee,  such  certificate  to  be  substantially  of  the  fol- 
lowing tenor,  viz.: 

Truster's  Certificate. 

This  bond  is  one  of  the  series  of  bonds  described  in  the  within-mentioned 
mortgage   or  deed   or  trust,   executed   by  Railway  Company   to   the 

Undersigned. 

Trust  Company  of  New  York, 

Trustee, 

By 
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Akd,  WBEBEA8,  at  Bftid  meeting  of  the  board  of  directors  of  the  railway 
company,  resolutions  were  adopted  in  the  words  and  figures  following,  that 
is    to  say: 

Resolved,  That  the  bonds  to  be  issued  under  the  mortgage  or  deed  of  trust, 
to  be  known  as  first  consolidated  mortgage  deed,   to  the  Trust  Ck)m- 

pany  of  New  York,  trustee,  this  day  authorized  shall  be  used  and  disposed  of 
as  follows:  [Repeat  here  from  resolution  of  stockholders,  commencing  at 
the  *,  on  page  694.]     And, 

Whereas,  in  pursuance  of  said  resolutions,  and  of  all  and  every  legal 
power  and  authority  in  it  vested,  the  railway  company  proposes  to  make  and 
execute,  and  from  time  to  time  to  issue  and  deliver    bonds  secured  hereby; 

Now,  THEBEFOBX,  THIS  INDENTURE  WITNESSETH:  That,  in  Order  to  securs 
t*qually  the  payment  of  the  principal  and  interest  of  all  such  bonds  at  any  time 
outstanding  and  lawfully  issued,  whether  at  or  after  the  date  hereof,  the 
railway  company,  party  of  the  first  part. 

In  consideration  of  the  sum  of  one  dollar  to  it  duly  paid  by  the  trustee  at  or 
before  the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  has  executed  and  delivered  these  presents  with  all  the 
covenants  and  conditions  thereof,  and  has  granted,  bargained,  sold,  aliened,  re- 
mised, released,  enfeoffed,  conveyed,  confirmed,  assigned,  transferred,  and  set 
over,  and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise,  release, 
enfeoff,  convey,  confirm,  assign,  transfer,  and  set  over,  unto  the  trustee,  party 
of  the  second  part,  its  heirs,  successors,  and  assigns  forever : 

All  and  singular,  the  following  railroads,  estates,  leases,  leasehold  interests, 
properties,  rights,  franchises,  and  privileges  of  the  railway  company,  that  is 
to  say: 

The  entire  railroad  now  operated  by  the  Railway  Company,  and  ex- 

tamding  as  follows:     [Here  describe  it  particularly.] 

Including  always  all  portions  of  the  above-described  railways,  and  each  and 
every  one  thereof,  within  the  limits  of  any  cities  and  towns  above  mentioned, 
and  also  all  portions  within  the  limits  of  any  and  all  cities  and  towns  not  herein 
mentioned. 

Also,  all  the  right,  title,  estate,  interest,  and  property  of  the  railway  com- 
pany in  and  to  any  and  all  lines  of  railway,  extensions,  and  branches,  including 
the  franchises  appurtenant  thereto,  and  any  and  all  bonds,  stocks,  and  other 
property  of  every  kind  or  description  (notwithstanding  that  the  same  are 
not  now  particularly  set  forth  in  this  indenture),  which  from  time  to  time, 
in  the  manner  hereinafter  provided,  shall  be  designated  in  the  verified  certifi- 
cates to  be  furnished  by  the  railway  company  to  the  trustee  whenever  it  shall 
make  any  call  for  any  of  the  million  dollars  bonds  reserved  under  the 

provisions  of  this  indenture  for  the  acquisition  or  construction  of  branch 
lines  or  extensions,  or  the  acquisition  of  stocks  or  bonds  thereof,  or  for  the 
purchase  of  rolling  stock,  or  for  new  construction  or  betterments,  or  for  the 
purchase  of  additional  property;  and  also  any  and  all  franchises  and  rights  of 
every  kind  relating  to  any  and  all  lines  of  railway,  extensions,  branches,  and 
other  property  constructed  or  acquired  from  the  use  of  such  bonds  or  their 
proceeds.  But,  nevertheless,  the  railway  company  reserves,  and  shall  con- 
tinue to  have,  and  from  time  to  time  may  exercise,  the  right,  by  the  employ- 
ment of  its  credit,  or  of  funds  not  derived  from  any  use  of  such  reserved  bonds 
or  their  proceeds,  to  construct  or  acquire  other  lines  of  railway,   or  other 
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branches,  extensions,  stocks,  bonds,  or  other  property,  or  interests  therein, 
and  to  create  liens  thereon  and  on  the  franchises  appurtenant  thereto,  and  on 
the  rents,  income,  and  profits  thereof,  which  liens,  as  to  all  such  property, 
may  be  made  superior  and  prior  to  all  liens  thereon  by  virtue  of  this 
indenture. 

TooETHEB  with  all  and  singfular  the  franchises,  rights,  and  privileges  now  or 
hereafter  appurtenant  to,  or  used  in  connection  with,  the  lines  of  railway 
above  mentioned,  or  any  branch  or  leased  or  operated  line  thereof. 
[Here  take  in  from  Form  No,  1037,  from  ^  to  i,  pfiges  641,  642.] 

AI»o  the  following  Bharcs  of  stock,  to  be  transferred  to  the  trustee  as  herein- 
after provided:     [Here  describe  them.'\ 

Also  the  following  bonds,  to  be  delivered  to  the  trustee  as  hereinafter 
provided:     [Here  deeoribe  them,'] 

Also,  all  the  right,  title,  estate,  interest,  property,  and  franchises  of  the 
railway  company  of,  in,  and  to  any  and  all  other  lines  of  railway,  extensions, 
and  branches  now  owned,  leased,  or  held  by  the  railway  company,  or  in 
which  it  has  any  interest  whatsoever,  wherever  located,  notwithstanding  the 
same  may  not  be  particularly  set  forth  or  described  in  this  indenture. 

Also,  all  the  right,  title,  estate,  interest,  property,  and  franchises  of  the 
railway  company  of,  in,  and  to  any  and  all  lines  of  railway  and  branches  by 
it  hereafter  acquired,  held,  owned,  or  leased,  or  in  which  it  shall  obtain  and 
hold  any  interest,  subject,  nevertheless,  to  all  conditions  upon  which  any 
such  property  or  interest  shall  be  acquired,  and  to  all  provisions  of  this 
indenture  concerning  property  hereafter  acquired,  and,  as  to  any  portion  of 
such  after-acquired  property,  subject  also  to  the  obligations,  if  any,  secured  by 
any  pledge  or  mortgage  of  such  property  permitted  by  such  provisions  of  this 
indenture. 

And  also,  all  property  of  every  name  and  nature,  from  time  to  time  here- 
after, by  delivery  or  by  writing  of  any  kind,  for  the  purposes  hereof,  pledged, 
assigned,  or  transferred  by  the  railroad  company,  or  any  one  in  its  behalf, 
to  the  trustee,  \vhich  is  hereby  authorized  to  receive  any  property,  at  any 
and  all  times,  as  and  for  additional  security,  and  also,  when  and  as  herein- 
after provided,  as  substituted  security,  for  the  payment  of  bonds  issued,  or 
to  be  issued  hereunder,  and  to  hold  and  apply  any  and  all  such  property 
subject  to  the  terms  hereof. 

It  being  intended  to  include  within  the  grant  of  this  indenture,  all  lines  of 
railway,  extensions,  branches,  leaseholds,  operating  contracts,  real  estate, 
railroad  property  (including  such  bonds  and  shares  of  stock  as  are  hereinbefore 
specifically  conveyed)  and  other  property  of  every  kind  conveyed  to  or  ac- 
quired by,  or  for  the  benefit  of,  the  railway  company,  party  of  the  first  part 
hereto,  under  or  in  pursuance  of  the  decrees  confirming  the  sales  in  fore- 
closure, and  the  deeds  of  the  special  masters  and  others  executed  or  to  be 
executed  pursuant  to  such  decrees,  in  the  several  suits  hereinafter  mentioned 
and  the  several  suits  ancillary  thereto,  and  also  under  the  several  corporate 
deeds  hereinafter  mentioned,  that  is  to  say:  [here  set  forth  at  length  the  titles 
and  substance  of  the  proceedings,  and  the  dates  and  dates  of  recording  of  the 
several  deeds], 

[Here  insert  from  Form  No,  1037,  from  %  to  %,  page  642.] 

Abticle  1.  It  is  hereby  mutually  covenanted  and  agreed  that  all  bonds 
hereby  secured  shall  irom  time  to  time  by  the  railway  company  be  executed 
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and  delivered  for  certification  to  the  trustee,  which  shall  thereupon  certify 
and  deliver  the  same  to  the  railway  company,  or  upon  its  order,  as  herein  pro- 
vided, and  not  otherwise.  Only  such  honds  as  shall  bear  the  trustee's  certificate 
duly  indorsed  thereon,  and  duly  signed,  shall  be  secured  by  this  indenture  or 
shall  be  entitled  to  any  lien  or  benefit  hereunder;  and  every  such  certificate 
of  the  trustee  upon  any  bond  executed  in  behalf  of  the  railway  company  shall 
be  conclusive  evidence  that  the  bond  so  certified  has  been  duly  issued  here- 
under and  is  entitled  to  the  benefit  of  the  trusts  hereby  created.  Such  cer- 
tificates may  be  made  and  bonds  may  be  delivered  hereunder  in  advance  of 
registration  or  record  of  this  indenture. 

Abticuc  2.  Of  the  bonds  authorized  to  be  issued  under  and  secured  by  this 
indenture,  bonds  to  the  amount  of  million  dollars  shall  be  certified  by 

the  trustee  and  delivered  to  the  railway  company,  for  its  general  purposes, 
immediately  upon  the  execution  and  delivery  of  this  indenture,  or  as  soon  as 
may  be  thereafter. 

Abticlb  3.  Out  of  and  from  the  remainder  of  such  authorized  issue,  there 
ehall  be  reserved,  not  immediately  to  be  executed  or  certified  by  the  trustee, 
bonds  to  the  amount  of  million  dollars,  for  the  purpose  of  providing 

for  the  purchase,  redemption,  and  acquisition  by  the  trustee,  as  hereinafter 
provided,  of  the  bonds  now  outstanding,  secured  by  the  following  mortgages, 
which  to  the  extent  therein  specified  and  in  respect  of  the  several  properties 
therein  mentioned  are  hereby  expressly  recognized  and  declared  to  constitute 
liens  prior  and  superior  to  that  created  by  this  indenture.  [Here  insert  full 
Btatetnent  of  eame.] 

The  said  million  dollars  of  bonds  hereby  secured  and  reserved  for  the 

redemption,  purchase,  or  acquisition  of  a  like  amount  of  bonds  (hereinafter 
called  "  prior  lien  bonds  '*)  severally  and  respectively  secured  by  the  [twenty] 
mortgages  last  above  mentioned  shall  from  time  to  time  be  issued,  certified, 
and  delivered,  only  as  follows,  viz.: 

(a)  Whenever  and  as  often  as  the  railway  company  shall  tender,  or  cause 
to  be  tendered,  any  such  prior  lien  bonds,  together  with  all  unmatured  interest 
obligations  thereimto  belonging,  the  trustee  forthwith  shall  receive  the  same, 
and  in  exchange  therefor  shall  certify  and  deliver  to  the  railway  com- 
pany, or  upon  its  order,  a  like  amount  at  par  of  the  said  bonds  hereby  secured 
and  reserved. 

(b)  Whenever  and  as  often  as  the  railway  company,  after  the  maturity  of 
any  such  prior  lien  bonds,  shall  tender,  or  cause  to  be  tendered,  cash  suflicient 
to  purchase  or  acquire  the  same  at  par,  the  trustee  forthwith  shall  receive 
such  cash,  and  in  consideration  thereof  shall  certify  and  deliver  to  the  rail- 
way company,  or  upon  its  order,  an  equivalent  amount  at  par  of  the  said 
bonds  hereby  secured  and  reserved. 

(c)  All  cash  so  received  by  the  trustee  shall  be  by  it  held  and  applied  to 
the  purchase  and  acquisition  at  par  of  an  equivalent  amount  at  par  of  prior 
lien  bonds,  which  shall  have  matured  at  or  before  the  time  of  such  purchase 
or  acquisition. 

All  and  every  prior  lien  bond  received  by  the  trustee  shall  be  by  it 
•tamped  with  the  words  "  Not  negotiable,  but  held  in  trust  for  the  purposes 
declared    in    the    first    consolidated    mortgage    deed    of    the  Railway 

Ck>mpany,  dated  ,  189  ,"  and  shall  be  by  the  trustee  held  as  additional 

security  for  the  payment  of  this  mortgage  debt. 
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The  railway  company  shall  provide  and  maintain  books  wherein  it  shall 
register  as  the  property  of  the  trustee,  all  such  prior  lien  bonds  received  by 
the  trustee;  and  except  aa  herein  expressly  provided,  no  such  prior  lien  bond 
•hall  be  canceled,  unless  the  holder  thereof,  at  time  of  maturity,  shall  re- 
quire cancellation  as  a  condition  of  surrender. 

No  bond  of  the  lUilway  Company,  or  of  the  Railway  Company, 

shall  be  canceled  unless  the  holder  require  cancellation,  as  aforesaid,  unless 
or  until  all  of  the  property  mortgaged  to  secure  the  issue  to  which  such 
bond  belongs,  shall  have  been  lawfully  conveyed  in  fee  simple  and  free  from 
incumbrances  to  the  railway  company,  its  successors  or  assigns;  but,  upon 
every  such  conveyance  of  the  property  mortgaged  for  any  one  of  such  three 
issues,  the  trustee  may  cancel  and  surrender  to  the  railway  company  all  of 
the  bonds  of  such  issue  then  held  by  it,  and  thereupon  such  property  so 
mortgaged  for  such  issue  of  prior  lien  bonds  forthwith,  ipso  facto,  and  with- 
out further  conveyance,  shall  become  and  be  part  of  the  premises  hereby 
mortgaged,  and  shall  be  hereby  conveyed,  as  though  herein  expressly  and 
specifically  conveyed,  mortgaged,  and  pledged.  Nevertheless,  the  railway  com- 
pany, its  successors  and  assigns  may,  and  shall,  execute  any  and  all  transfers, 
assignments,  or  conveyances,  from  time  to  time  desired  by  the  trustee,  in  order 
expressly  and  specifically  to  subject  to  the  lien  of  this  indenture  any  property 
so  acquired. 

Article  4.  (hit  of  the  remainder  of  the  authorized  issue  hereunder,  there 
shall  be  reser\'ed,  to  be  executed  and  to  be  certified  by  the  tnistee,  not 
immediately,  but  only  when  and  as  required,  bonds  to  the  amount  of  rail- 

lion  dollars,  for  the  purchase  and  acquisition  by  the  trustee,  as  hereinafter 
provided,  of  valid  certificates  of  shares  of  stock  issued  by  the  following  com- 
panies, viz.:  [here  deecribe  them]. 

The  trustee  shall  not  certify  any  of  these  million  dollars  of  bonds 

so  reserved  under  this  article  except  upon  receiving  equivalent  amounts  at 
par  of  the  shares  so  to  be  purchased  and  acquired.  For  all  such  shares  from 
time  to  time  so  received,  the  trustee,  upon  request  of  the  railway  company, 
shall  certify  and  deliver  to  it  $1,000  par  value  in  such  bonds  for  each  $1,000 
par  value  in  such  shares  so  received  by  it.  All  such  shares  when  and  as  re- 
ceived by  the  trustee  shall  be  transferred  to  its  name  and  it  shall  hold  the 
same  as  part  of  the  trust  estate  hereunder,  and  subject  to  all  the  trusts, 
terms,  and  provisions  of  this  indenture. 

Article  5.  Out  of  the  remainder  of  the  authorized  issue  hereunder  th^re 
shall  be  reserved,  to  be  executed  and  to  be  certified  by  the  trustee,  not  imme- 
diately, but  only  when  and  as  required,  bonds  to  the  amount  of  million 
dollars,  for  retiring  or  acquiring,  as*  hereinafter  provided,  equipment  bonds 
and  equipment  trust  certificates,  warrants,  notes,  or  obligations  which  have 
matured,  or  shall  mature,  as  hereinafter  set  forth,  and  to  reimburse  the 
railway  company  for  such  of  them  as  already  it  has  acquired  or  retired,  or 
from  time  to  time  hereafter  shall  acquire  and  retire,  viz.:  [here  deecribe  thetn 
fully]. 

The  trustee  shall  not  certify  any  of  the  million  doUars  of  bonds  so 

reserved  in  this  article  for  the  purpose  of  redeeming  such  equipment  bonda^ 
and  equipment  trust  certificates,  warrants,  notes,  or  obligations,  except  upon  re- 
ceiving satisfactory  evidence  that  such  equipment  bonds,  and  equipment  tmst 
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certificates,  ivarraots,  notes,  or  obligations  to  a  corresponding  amount  have 
been  redeemed,  paid  off,  and  canceled. 

The  certificate  of  the  president  or  of  one  of  the  vice-presidents,  and  of 
the  treasurer  or  auditor  of  the  railway  company,  setting  forth  the  payment 
of  a  specified  amount  of  such  equipment  bonds,  and  equipment  trust  certift- 
cates,  warrants,  notes,  or  obligations,  and  that  such  payment  has  not  been 
set  forth  in  any  certificate  theretofore  executed  pursuant  hereto,  shall  be 
sufficient  evidence  to  the  trustee  of  the  payment  thereof  to  the  amount  speci- 
fied, but  in  any  such  case  the  trustee,  if  it  deem  proper,  may  require  additional 
evidence  of  such  payment  satisfactory'  to  it. 

I^pon  receiving  any  such  certificate  of  the  president  or  of  one  of  the  vioe- 
presidents  and  of  the  treasurer  or  auditor  of  the  railway  company,  and,  when 
required,  other  evidence  satisfactorily  showing  the  payment  of  any  of  such 
million  dollars  of  equipment  bonds,  equipment  trust  certificates,  war- 
rants, notes,  or  obligations,  the  trustee,  from  time  to  time,  from  and  out  of 
the  bonds  so  reserved  therefor,  as  aforesaid,  shall  certify  and  deliver  to  the 
lailway  company,  or  upon  its  written  order,  $1,000,  in  such  reserved  bonds 
at  par  for  each  and  every  payment  of  $1,000  of  such  outstanding  equipment 
bonds,  equipment  trust  certificates,  warrants,  notes,  or  obligations,  as  speci- 
fied in  every  such  certificate  of  payment. 

Article  6.  Out  of  the  remainder  of  the  authorized  issue  hereunder,  there 
shall  be  reserved,  to  be  executed,  and  to  be  certified  by  the  trustee,  not 
immediately,  but  only  when  and  as  required,  bonds  to  the  amount  of 
million  dollars,  which  from  time  to  time  the  trustee  shall  certify  upon  resolu- 
tions of  the  board  of  directors  of  the  railway  company,  stating  that  such 
bonds,  to  the  amount  stated  in  such  resolutions,  or  the  proceeds  thereof, 
are  to  be  pet  aside  separate  and  apart  from  a?l  other  assets  and  funds  of  the 
railway  company,  and  are  to  be  used  cmly  for  the  construction  or  acquisition 
of  branch  lines  or  extensions,  or  for  the  acquisition  of  stocks  or  bonds 
thereof;  or  for  the  purchase  of  rolling  stock;  or  for  construction  and  bet' 
torments;  or  for  the  purchase,  subsequent  to  said  date,  of  additional  prop- 
erty upon,  along,  or  appurtenant  to  lines  of  railway  of  the  railway  company 
now  or  hereafter  made  subject  to  the  lien  of  this  indenture,  or  to  reimburse 
the  railway  company  for  outlays  made  for  the  purposes  aforesaid,  or  some 
one  or  more  of  them. 

From  and  out  of  the  million  dollars  bonds  reserved  under  this  article 

the  trustee  shall  certify  and  shall  deliver  to  the  railway  company,  or  upon  its 
order,  bonds  as  follows,  viz.: 

Upon  January  1,  189  ,  or  upon  any  day  thereafter,  but  prior  to  December 
31,  160  ,  upon  such  resolution  or  resolutions  of  the  board  of  directors  of  the 
railway  company,  million  dollars  of  bonds  at  par,  shall  be  so  certified 

and  delivered. 

In  each  and  every  calendar  year  after  December  31,  189  ,  there  shall  be 
so  certified  and  delivered  such  additional  amount  of  such  bondti,  not  exceeding 
million  dollars  par  value  in  any  calendar  year,  as  from  time  to  time 
shall  be  specified  in  similar  resolutions,  but  in  every  instance,  before  certifying 
and  delivering  any  such  additional  bonds,  the  trustee  shall  require  the  rail- 
way company  to  furnish,  in  addition  to  such  resolution,  the  verified  certificate 
or  certificates  of  some  person  or  persons  cognizant  of  the  facts,  stating 
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(a)  ThflCt  all  such  bonds  and  the  proceeds  of  all  such  bonds  certified  and 
delivered  on  or  subsequent  to  the  date  of  the  last  preceding  resolution,  or 
resolution  and  verified  cei*tificate,  as  the  case  may  be,  have  been  used  for  such 
purposes  or  for  some  one  or  more  of  them,  or  to  reimburse  the  railway  com- 
pany as  above  provided; 

(b)  The  amount  of  such  bonds  so  certified  and  delivered,  which,  or  the 
proceeds  of  which,  on  or  subsequently  to  the  date  of  the  last  preceding  reso- 
lution, or  resolution  and  verified  certificate  (as  the  case  may  be),  shall  have 
been  actually  used  for  any  such  purpose,  or  to  reimburse  the  railway  com- 
pany,  as   above   provided,   and   specifically   indicating   each   and   every  such 
acquisition   or   construction   of   any   railroad,    track,    structure,    betterment, 
rolling  stock,  or  other  new  property,  and  each  and  every  acquisition  of  the 
bonds  or  stock  of  any  company  owning  or  controlling  any  railroad  or  other 
property  (which  stock  shall  be  acquired  only  when  a  majority  of  the  total 
capital  stock  of  such  company  can  and  shall  be  obtained,  unless  such  majority 
shall  theretofore  have  been  acquired  and  pledged  hereunder ) ,  and  also  stating 
in  detail  the  amount  of  bonds,  or  proceeds  of  bonds,  and  cash  used  or  expended 
for  each  and  every  such  purpose. 

(.c)  That  the  price  paid  in  bonds  or  their  proceeds  for  such  construction  or 
acquisition  was  not  in  excess  of  the  fair  value  of  the  work  done  or  property 
acquired,  and  that  the  bonds  included  in  such  verified  certificate  were  sold, 
disposed  of,  or  otherwise  accounted  for,  at  not  less  than  their  fair  market 
value  at  the  time  of  such  sale,  disposition,  or  accounting. 

In  case  any  new  property  shall  have  been  acquired  by  the  use  of  any  such 
bonds  or  their  proceeds,  every  such  verified  certificate  shall  further  state 
whether  the  property  so  acquired  is  known  or  believed  to  be  subject  to  any 
lien  or  charge  prior  to  this  indenture  (excepting  always  the  hereinbefore  re- 
cited mortgages,  so  far  as  any  of  them  may  attach  thereto,  and  also  excepting 
any  undetermined  liens  or  charges  incidental  to  construction),  and  shall  specify 
the  amount  of  any  such  prior  lien  or  chaise  known  or  believed  to  exist;  and 
in  case  any  bonds  or  any  shares  of  the  capital  stock  of  any  other  company 
shall  have  been  acquired  by  the  use  of  any  such  bonds  or  their  proceeds,  every 
such  verified  certificate  shall  state  whether  the  property  of  such  other  com- 
pany,  whose  bonds  or  stock  shall  have  been  so  acquired,  is  known  or  believed 
to  be  subject  to  any  lien  or  charge  prior  to  that  securing  such  bonds  of  such 
company,  and  whether  the  company,  whose  capital  stock  shall  have  been  so 
acquired,  is  known  or  believed  to  be  indebted  (except  to  the  railway  com- 
pany) in  any  amount,  and  whether  its  property  is  known  or  believed  to  be 
subject  to  any  lien  or  charge,  and  in  each  instance  specifying  the  amount  of 
any  such  lien  or  charge  known  or  believed  to  exist.  In  every  case  of  any 
such  lien,  charge,  or  indebtedness  (except  to  the  railway  company  or  for  un- 
determined liens  or  charges  incidental  to  construction),  and  during  the  con- 
tinuance of  such  lien,  charge,  or  indebtedness,  there  shall  be  reserved  therefor 
as  provided  in  article  two  hereof  a  like  amount  at  par  of  bonds  hereby  se- 
cured; but  no  creditor,  or  claimant,  on  account  of  any  such  lien,  charge,  or 
indebtedness,  shall  have  any  right,  interest,  or  claim  in  or  to  any  such  reserved 
bonds,  which  shall  be  so  reserved  solely  for  the  benefit  of  the  railway  com- 
pany and  for  the  protection  of  the  holders  of  bonds  issued  hereunder. 

Every  such  verified  certificate  shall  be  accompanied  by  the  written  state- 
ment of  the  president  or  of  one  of  the  vice-presidents,  and  of  the  auditor  or 
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treasurer,  of  the  railway  company,  that  they  believe  such  certificate  to  be 
true,  and  that  such  bonds  have  been  used  and  the  expenditures  therein  certi- 
fied have  been  made  only  for  purposes  properly  chargeable  to  capital  account 
of  the  railway  company,  and  that  no  part  thereof  has  been  used  for  ordinary 
maintenance  of  the  lines  of  railway  or  other  property  owned  or  in  any  way 
controlled  by  the  railway  company,  or  for  replacements,  or  other  purposes  ordi- 
narily treated  by  railroad  companies  as  a  part  of  their  operating  expenses. 
Together  with  such  statements  and  verified  certificates  there  shall  be  deliv- 
ered to  the  trustee  certificates  for  all  shares  of  stock  and  all  bonds  so  acquired, 
and  such  further  instruments  and  conveyances  as  may  be  necessary  to  vest 
in  the  trustee  all  new  property  so  acquired,  and,  so  far  as  may  be,  any  and 
all  obligations  taken  up  or  acquired  with  or  by  the  said  bonds  or  their  pro- 
ceeds; together  with  written  opinion  of  counsel  for  the  railway  company  to 
the  effect  that  such  instruments  and  conveyances  are  sufficient  for  that  pur- 
pose, or  that  no  additional  instrument  or  conveyance  is  necessary.  The  cer- 
tificates for  all  shares  of  stock  so  acquired  shall  be  duly  transferred  into  the 
name  of  the  trustee,  and  any  bonds  so  acquired  shall,  if  practicable,  be  trans- 
ferred in  like  manner,  or,  if  not  susceptible  of  such  transfer,  they  shall  be 
plainly  indorsed  as  the  property  of  the  trustee  hereunder. 

Such  resolutions,  statements,  and  verified  certificates  shall  be  deemed  and 
taken  as  plenary  authority  to  the  said  trustee  for  its  certification  of  such 
bonds  or  of  any  one  or  more  of  them.  But  it  is  agreed  that  bonds  in  excess 
of  an  aggr^ate  amount  of  million  dollars  shall  not  be  issued  or  certified 

out  of  or  from  the  million  dollars  reservation  under  this  article,  in  any 

calendar  year.  i 

Article  7.  The  railway  company  covenants:  That,  retaining  possession  as 
hereinbefore  provided,  it  will  well  and  truly  pay  and  discharge,  or  will  acquire 
and  pledge  hereunder,  at  or  before  the  several  dates  of  maturity  thereof,  all 
of  the  million  dollars  of  prior  lien  bonds  mentioned  in  article  three 

hereof;  and  that  it  will  until  such  maturity  thereof  duly,  punctually,  and 
regularly  pay  the  interest  on  all  such  bonds,  not  acquired  and  held  hereunder 
by  the  trustee. 

That,  as  and  when,  but  no  further  than  expressly  required  by  the  terms 
of  any  of  the  said  [twenty]  prior  Hen  mortgages,  it  will  from  time  to  time  cause 
to  be  issued  thereunder  bonds  for  delivery  in  exchange  for  other  outstanding 
bonds  for  which  reservation  is  made  in  article  three  hereof ;  but  no  issue  shall 
be  made  thereunder  that  shall  increase  the  aggregate  prior  lien  indebtedness 
of  million  dollars,  or  that,  except  for  such  exchange,  shall  increase  the 

indebtedness  secured  by  any  one  or  more  of  said  [twenty]  prior  lien  mortgages. 

That  it  will  duly  and  punctually  pay  all  lawful  claims  and  demands  which, 
if  unpaid,  might  take  precedence  over  this  indenture,  and  that  each  and  every 
company,  whose  bonds  or  capital  stock  in  whole  or  in  part  are,  or  shall  be, 
pledged  hereunder,  at  all  times  during  the  continuance  of  such  pledge,  will 
duly  and  punctually  pay  all  lawful  claims  and  demands  which,  if  unpaid, 
might  take  precedence  of  any  mortgage  securing  bonds  of  such  company,  or 
which  might,  in  anywise,  impair  the  value  of  the  capital  stock  of  such  com- 
pany if  pledged  hereunder;  and  that  the  railway  company  will  enforce  any 
and  all  of  its  claims  and  demands  against  any  such  company  only  in  such 
manner  as  not  to  prejudice  or  affect  the  bonds  secured  by  this  indenture. 

That,  except  as  herein  otherwise  expressly  provided,  it  will  not  sell  any  bond 
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or  share  of  stock,  now  or  hereafter  pledged  by  it  under  this  indenture,  nor 
pledge  or  agree  to  pledge  or  hypothecate  the  same,  except  subject  to  the 
prior  lien  hereof;    that   it   will   not  by  any   voluntary   act   part   with  the 
ownership  and  title  of  such  bonds  or  stock,  or  of  any  part  of  such  bonds 
or  stock,  or  its  equity  of  redemption  therein,  or  the  voting  power  thereof; 
that    it    will,    subject    to    the    lien    hereof,    hold    all    and    singular    such 
stock  of  any  company,  of  whose   capital   it  may   control   the  major  part, 
in  such  manner  that  it  shall  retain  in  itself  the  righto  and  powers  of  a 
majority  shareholder  in  the  capitol  stock  of  every  such  company;  and  that 
as  such  holder  of  such  stock  it  will  not  by  affirmative  vote,  or  by  abstaining 
from  voting,  sanction  or  permit  any  increase  of  the  capital  stock  of  any  such 
company  or  the  creation  of  any  mortgage  or  other  lien  upon  the  railroad  or 
property  of  any  such  company,  unless  effective  provision  be,  made  that  all 
bonds  secured  by  any  such  additional  mortgage  and  all  additional  shares  of 
such  stock  (which  shares  shall  be  fully  paid  and  non-assessable),  shall,  at  tht 
time  of  their  issue,  be  delivered  and  pledged  to  the  trustee,  to  be  by  it  held, 
subject  to  all  the  truste  of  this  indenture,  with  the  same  effect  as  if  sueh 
bonds  and  shares  had  been  delivered  and  pledged  to  it  herein  and  at  the  time 
of  the  making  hereof.     But  nothing  herein  contained  shall  prevent  the  ex- 
tension at  maturity  of  any  bonds  now  or  hereafter  pledged  to  or  held  by  the 
trustee  under  this  indenture,  and  at  the  time  of  such  pledge  secured  by  any 
mortgage  of  any  company,  or  prevent  the  issue  of  other  bonds  not  exceeding 
the  amounte  so  pledged,  and  secured  by  mortgage,  in  place  thereof;  it  being 
distinctly  understood  that  the  time  for  the  payment  of  the  principal  of  any 
bonds  so  pledged  hereunder  may,  at  or  before  their  maturity,  be  extended  by 
the  railway  company  (not  then  being  in  default  hereunder),  with  the  consent 
of  the  company  which,  at  the  time  of  such  consent,  shall  own  or  control  the 
property  upon  which  such  bonds  so  to  be  extended  may  be  a  lien,  and  also 
that  other  bonds  secured  by  mortgages,  not  exceeding  the  amounte  pledged 
hereunder,  may  be  issued  in  substitution  therefor,  and  that  in  every  such  case 
such  new  bonds  shall  forthwith  ipso  facto  come  under  the  lien  and  grant  of 
this  indenture,  and  shall  forthwith  be  delivered  to  the  trustee. 

That  whenever  by  the  use  of  bonds  hereby  secured,  or  the  proceeds  thereof, 
it  shall  aoquire  any  property  subject  to  any  outetending  lien,  other  than  those 
hereinbefore  mentioned,  and  other  than  undetermined  liens  incidental  to  con- 
struction, it  shall,  by  appropriate  instnunent  or  instruments,  reserve  out  of 
the  million  dollars  of  bonds  set  apart  by  article  <>,  an  amount  at  par 

equivalent  to  all  such  liens  (except  as  aforesaid)  on  such  property  hereafter 
acquired,  and  the  bonds  so  reserved  shall  be  executed,  certified,  delivered,  and 
used  only  for  the  retirement  or  acquisition  of  such  Hens,  in  amounts 
equivalent  at  least  to  the  par  of  the  bonds  delivered  therefor,  and  all  the 
liens  so  retired  or  acquired  shall  be  canceled  or  held  by  the  trustee  as,  in  its 
judgment,  shall  best  protect  the  holders  of  the  bonds  hereby  secured.  This 
provision  is,  however,  in  nowise  to  modify  the  provisions  of  article  6,  as  to 
the  amount  of  bonds  which  may  be  issued  in  the  year  189  ,  and  in  the  several 
subsequent  calendar  years,  it  being  understood  that  such  amount  of  bonds 
annually  issuable,  under  said  article  6,  from  the  residue  of  said  million 

dollars  of  bonds,  is  not  reduced  by  this  provision. 

That  it  shall  and  will,  from  time  to  time,  pay  and  discharge  all  taxes, 
assessmento,  and  governmental  charges  lawfully  imposed  upon  the  lines  of 
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railroad  and  other  premises  hereby  mortgaged,  or  upon  any  part  thereof,  or 
upon  the  income  and  profits  thereof,  the  lien  of  which  might  or  could  be  held 
to  be  prior  to  the  lien  hereof,  so  that  the  priority  of  this  indenture  shall  be 
fully  preserved;  and  if  any  company  whose  stock  or  bonds,  in  whole  or  in 
part,  are  or  shall  be  pledged  hereunder,  shall,  at  any  time  during  the  con- 
tinuance of  any  such  pledge,  fail  to  pay  all  such  taxes,  assessments,  and 
charges  lawfully  imposed  upon  the  property  of  such  company,  or  upon  the 
income  and  profits  thereof,  it  will  itself  pay  and  discharge  the  same. 

[Here  insert  article  2,  from  Form  No,  1037]. 

Abtigle  .  In  case  default  shall  be  made  by  the  railway  company  in  the 
payment  of  any  interest  on  any  bond  at  any  time  issued  and  secured  by  this 
indenture,  or  by  any  mortgage  recited  in  article  6  hereof,  and  such  default 
shall  continue  for  a  period  of  six  months ;  or  in  case  default  shall  be  made  by 
the  railway  company  in  the  due  and  punctual  payment  of  the  principal  of  any 
bond  secured  hereby  or  by  any  mortgage  recited  in  article  3  hereof,  when  and 
as  the  same  shall  matureT  or  in  the  like  payment  of  any  equipment  bond,  or 
equipment  trust  certificate,  warrant,  note,  or  obligation  recited  in  article  5 
hereof;  or  in  case  default  shall  be  made  by  the  railway  company  in  the  pay- 
ment of  any  tax,  assessment,  or  other  governmental  charge  lawfully  imposed 
or  levied  upon  any  part  of  such  railways,  property,  and  premises,  or  the  in- 
come and  profits  thereof,  and  such  default  shall  continue  for  a  period  of  six 
months  after  written  notice  thereof  from  the  trustee  or  from  any  holder  of 
bonds  hereby  secured;  [Here  take  in  article  3,  from  Form  No.  1037,  at  **, 
page  644.] 

[Here  take  in  articles  4  to  25,  from  Form  No.  1037.] 

Abticle  .  Until  default  be  made  as  aforesaid,  and  some  action  in  respect 
thereof  shall  have  been  taken  by  the  trustee,  or  by  bondholders,  as  herein 
authorized,  the  railway  company  shall  have  the  right  to  vote  upon  all  shares 
of  stock  pledged  hereunder,  for  all  purposes  not  inconsistent  with  the  pro- 
visions or  purposes  of  this  indenture  and  with  the  same  force  and  effect  as 
though  such  pledge  had  not  been  made.  Prom  time  to  time  the  trustee  shall 
give  to  the  railway  company,  or  its  nominee,  suitable  proxies  for  such 
purposes. 

Articijc  .  The  trustee  may  and  shall  do  whatever  nuiy  be  necessary  for 
the  purpose  of  maintaining  or  preserving  the  corporate  existence  of  any  and 
all  companies  whose  shares  are  pledged  hereunder,  and  for  such  purposes  from 
time  to  time  it  may  sell  or  assign,  transfer  and  deliver  so  many  shares  of  the 
stocks  of  the  several  companies  as  nuiy  be  necessary  to  qualify  persons  to  act 
as  directors  of  said  companies. 

Abticle  .  If,  at  any  time,  the  obligors  in  any  of  the  bonds  at  any  time 
pledged  hereunder  shall  fail  to  make  payment  of  either  the  principal  or  in- 
terest thereof,  according  to  the  tenor  of  such  bonds,  the  trustee,  upon  the 
written  request  of  the  railway  company,  and  not  otherwise,  shall  cause  proper 
and  apt  proceedings  to  be  instituted  and  prosecuted  in  some  court  of  com- 
petent jurisdiction  to  forclose  the  mortgage,  or  mortgages,  by  which  such 
bonds  shall  be  secured,  and  if  the  property  covered  by  such  mortgage,  or 
mortgages,  shall  be  sold  under  foreclosure,  it  shall  cause  the  same  to  be 
purchased  for  and  in  the  name  of  the  railway  company,  if  the  amount  bid  at 
such  sale  shall  not  exceed  the  full  amount  due  on  such  bonds,  and  the  cost 
and  expenses  of  such  suit  and  sale.    If  such  property  shall  sell  for  a  largw 
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sum,  the  trustee  ehall  receive  the  proceeds  of  such  sale,  and  shall  apply  the 
same  as  herein  provided.  When  any  railroad  or  railroad  property  shall  be 
purchased  by  the  trustee,  for  and  in  the  name  of  the  railway  company,  as 
above  provided,  the  lien  of  this  indenture  immediately  and  ipso  facte  shall 
attach  to,  and  bind,  the  property  so  purchased. 

When  the  trustee  shall  receive  moneys  arising  from  the  foreclosure  of  any 
mortgage  executed  to  secure  the  payment  of  bonds  pledged  hereunder,  it  shall 
apply  such  moneys  in  the  manner  provided  in  article  4  hereof,  for  the  applica- 
tion of  money  arising  from  the  release  of  real  property  mortgaged  hereunder. 

Abticle  .  No  assignment  or  pledge  hereunder  of  any  shares  of  stock  of 
any  company  or  companies  now  or  hereafter  deposited  hereunder,  shall  prevent 
the  consolidation  or  merger  of  any  one  or  more  of  said  companies  with,  or 
its  sale  to,  the  railway  company,  but  such  consolidation,  merger,  or  sale  may 
be  made  under  any  laws  to  which  such  companies  may  then  be  subject,  any- 
thing in  this  indenture  contained  to  the  contrary  notwithstanding:  Pboviikd, 
HOWEVER,  that  such  consolidation,  merger,  or  sale  shall  be  made  only  upon 
such  terms  as  shall  be  approved  by  the  trustee,  or  by  the  holders  of  a  majority 
in  interest  of  the  bonds  secured  by  this  indenture.  In  the  event  of  the  con- 
solidation or  merger  of  any  one  or  more  of  the  said  companies  with,  or  its  sale 
to,  the  railway  company,  this  indenture  immediately  shall  become  and  be  a 
lien  upon  the  property  of  the  company  so  consolidated  or  merged  with,  or 
sold  to,  the  railway  company,  with  the  same  force  and  effect  as  if  expressly 
conveyed  by  this  indenture,  and  the  holders  of  the  bonds  hereby  secured  shall 
always  have  as  full  and  complete  a  lien  upon  such  property  as  that  herein 
created  by  the  pledge  of  the  stock  and  bonds  of  such  constituent  companies  to 
the  trustee  hereunder. 

Neither  shall  the  assignment  or  pledge  hereunder  of  any  capital  stock  of 
any  company  or  companies  prevent  the  consolidation  or  merger  of  any  such 
companies  with  each  other;  but  such  consolidation  or  merger  may  be  made 
under  any  laws  to  which  such  companies  may  then  be  subject,  anything  in 
this  indenture  contained  to  the  contrary  notwithstanding:  Pbovideo,  how- 
EVEB,  that  such  consolidation  or  merger  shall  be  made  only  upon  such  terms 
as  shall  be  approved  by  the  trustee  or  by  the  holders  of  a  majority  in  amount 
of  the  bonds  secured  by  this  indenture;  and  that  the  portion  of  the  capital 
stock  of  any  such  consolidated  or  merging  company  (but  never  less  than  a 
majority  thereof),  issued  for  and  in  lieu  of  any  stock  previously  pledged 
hereunder,  shall  always  bear  to  the  total  capital  stock  a  proportionate  tela* 
tion  at  least  as  high  as  that  borne  by  such  previously  pledged  stock  to  the 
total  capital  stock  of  such  constituent  companies.  Such  portion  of  such 
stock  of  such  consolidated  or  merging  company  shall  be  assigned  to  and  de- 
posited with  the  trustee,  and  shall  become  and  be  subject  to  the  lien  of  this 
indenture  with  the  same  force  and  effect  as  if  expressly  pledged  by  this  in- 
denture; and  the  holders  of  the  bonds  hereby  secured  shall  always  have  a  lien 
upon  such  portion  of  such  stock  of  such  consolidated  or  merging  company  as 
full  and  complete  as  upon  the  stock  and  bonds  of  such  constituent  companies 
by  reason  of  the  pledge  thereof  hereunder. 

The  trustee  may  do  any  and  all  things  proper  to  carry  into  effect  the  pur- 
poses of  this  article. 

Abticle  .  Any  sale  pursuant  to  any  provision  hereof,  because  of  any 
default  of  the  railway  company,  whether  made  under  the  power  of  aale  hereby 
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panted  and  conferred,  or  under  or  by  virtue  of  judicial  proceeding,  or  some 
judgment  or  decree  of  foreclosure  and  sale  made  by  any  court  of  competent 
jurisdiction,  shall  be  made  subject  to  the  prior  right  or  rights  of  the  mortgage 
bonds  hereinbefore  mentioned  as  entitled  to  priority,  and  subject  to  the  lien 
of  any  mortgage  or  mortgages  prior  to  this  indenture  upon  any  property 
hereby  conveyed  to  the  extent  of  sueli  lien  or  liens  respectively. 

[Here  take  in  articles  26  to  31,  and  toitneaa  clause ,  etc.,  from  Form  No. 
1037.] 

1041.  Equipment  Mortgagei 

Note. —  The  following  equipment  mortgage  is  drawn  in  the  nature  of  a  con- 
solidated mortgage  to  provide  for  the  payment  and  taking  up  of  underlying 
liens.  If  there  are  no  such  prior  liens,  the  provisions  relating  thereto  may 
be  omitted. 

This  indentttre,  made  this  day  of  ,  A.  D.  18    ,  between  the  B. 

&  C.  Railroad  Company,  party  of  the  first  part,  hereinafter  called  the  rail- 
road company,  and  the  Trust  Company  of  New  York,  trustee,  party  of 
the  second  part,  hereinafter  called  the  trustee,  WITNESSETH: 

Whebeas,  the  Machine  Works,  hereinafter  called  the  machine  works, 

is  the  owner  of  certain  railroad  equipment  and  rolling  stock  of  the  quantities 
and  kinds,  and  at  their  original  cost,  of  the  value,  and  marked  with  the 
number  of  the  railroad  company,  as  follows: 


Quantities  and  kinds. 


6  consolidation  freight  locomotiveB 

2  jaaaaenger  locomotives 

400  nopper  gondola  cars 

44flatcar8.     .  ............... 

10  passenger  coaches , 

4  paseenger  locomotives 

GshiftiDg  locomotives 

IScabin  cars 

150  stock  cars 

165 box  cars..... , 


58 


In  all  of  the  value  of . 


N.  &  W.  R.  R.  Ck>/B 
numbers,  both  in- 
clusive. 


81,  88, 


17  to 

29  and 

7868  to 

8439  to 

66  to 

85,  and 

182  to 

188  to 

2B40to 

1841  to 

488  to 


21 

80 

8278 

8482 

04 

87 

187 

145 

2905 

1482 

600 


Valitcd  at 


Each. 


$11,290 

7,700 

440 

850 

6,875 

8,197 

7,425 

410 

570 

675 


Total. 


856  250 
15,400 

178,640 
13,400 
58  760 
82,788 
44,550 
5,720 
85,500 

89,186 


$677,128 


And  whereas,  the  railroad  company  has  agreed  and  hereby  does  covenant 
and  agree  to  and  with  the  trustee  that  the  said  railroad  equipment  and  rolling 
stock  shall  form  part  of  the  security  of  this  deed  of  trust  or  mortgage,  and 
the  machine  works,  by  instrument  of  writing  (to  which  instrument  of  writing 
reference  is  hereby  made  for  a  dfRcription  of  said  railroad  equipment  and 
rolling  stock),  made,  dated,  executed,  and  delivered  contemporaneously  here- 
with, and  deposited  with  the  trustee,  has,  at  the  request  and  direction  of  the 
railroad  company  and  in  consideration  of  the  sum  of  $500,000  paid  to  the 
machine  works  by  the  railroad  company,  sold,  transferred,  and  delivered  unto 
the  Trust  Company  of  New  York,  as  trustee,  for  the  purposes  hereof,  all 

of  the  said  railroad  equipment  and  rolling  stock;  and, 

Wbebeas,  the  railroad  company  is  desirous  of  acquiring  from  the  trustee 
all  the  above-mentioned  railroad  equipment  and  rolling  stock  of  the  machine 
works,  and  in  addition  thereto  other  railroad  equipment  and  rolling  stock 
of  the  value  of  about  $4,000,000  to  be  subsequently  purchased  hereunder  by 
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tho  trustee,  and  necewary  for  the  operation  of  said  railroad,  together  amount- 
ing at  its  original  cost  value  to  about  $4,500,000,  and  is  willing  to  secure  the 
purchase  money  for  the  same  and  for  the  other  indebtedness  hereinafter  men- 
tioned by  a  deed  of  trust  or  mortgage  thereon,  the  title  of  all  of  said  railnwd 
equipment  and  rolling  stock  to  be  only  vested  in  the  railroad  company,  sub- 
ject to  and  not  until  the  full  and  complete  payment  of  all  the  bonds  issued 
'  under  the  said  deed  of  trust  or  mortgage,  and  the  performance  of  all  the  other 
terms  and  conditions  of  the  said  deed  of  trust  or  mortgage;  and, 

Whebeab,  the  railroad  company  has  in  its  use  and  possession  certain  rail- 
road equipment  and  rolling  stock  of  the  value  at  its  original  cost  of  $2,000,000, 
acquired  and  used  by  it  under  certain  car  trust  leases  and  contracts,  herein- 
after more  particularly  mentioned,  upon  which  there  are  outstanding  and 
unpaid  as  of  ,  18    ,  lease  warrants  amounting  to  $2,000,000,  a  detailed 

statement  of  which  appears  on  the  Schedules  A,  6,  Ci,  and  C2  he^to  annexed 
and  made  part  hereof,  as  by  reference  thereto  will  more  fully  appear;  and 
it  is  desired  by  the  railroad  company  that  the  car  trust  obligations  and  se- 
curities based  thereon  shall  be  retired  by  the  purchase  by  the  trustee  of  said 
deed  of  trust  or  mortgage  by  means  of  bonds  issued  under  the  said  deed  of 
trust  or  mortgage  or  their  proceeds;  and, 

Whebeab,  copies  of  all  said  car  trust  leases  and  contracts  have,  contempo- 
raneously with  the  execution  and  delivery  hereof,  been  deposited  with  the 
trustee,  such  car  trust  leases  and  contracts  being  as  follows:  [here  describe 
them  in  full.] 

To  all  of  which  contracts  reference  is  hereby  made  for  the  terms  and  con- 
ditions thereof;  and, 

Whebeab,  it  has  been  agreed  that  this  deed  of  trust  or  mortgage  shall  be 
created  to  secure  the  said  purchase  money  for  the  railroad  equipment  and 
rolling  stock  so  acquired  and  to  be  acquired  by  the  railroad  company  from 
the  trustee,  and  for  said  car  trust  obligations  and  securities  purchased  by  the 
trustee;  and, 

Whebeab,  at  the  annual  meeting  of  the  stockholders  of  the  railroad  com- 
pany, held  at  the  principal  office  of  the  railroad  company  in  the  city  of 
,  in  the  state  of  ,  on  the  day  of  »  18    ,  it  was  unani- 

mously 

**  Resolved,  That  the  board  of  directors  has  and  it  is  hereby  given  the  con- 
sent of  the  stockholders  of  this  company  and  hereby  is  authorized  to  create 
an  issue  of  bonds  of  this  company  to  an  amount  not  to  exceed  $5,000,000,  for 
the  purpose  of  acquiring  from  time  to  time  additional  railroad  equipment  and 
rolling  stock  for  the  use  of  the  company,  and  of  retiring  the  existing  car  trust 
obligations  and  securities  on  railroad  equipment  and  rolling  stock  used  by  the 
oompany,  such  bonds  to  be  secured  by  deed  of  trust  or  mortgage  upon  such 
additional  railroad  equipment  and  rolling  stock,  and  upon  such  car  trust  obli- 
gations and  securities  in  such  manner  and  on  such  terms  as  to  the  board  may 
seem  best*  and  in  order  that  the  board  may  carry  this  resolution  into  effect, 
to  use  for  that  purpose  any  of  the  equipment  trust  bonds  or  securities  owned 
by  the  company;  "  and, 

Whebeab,  at  a  meeting  of  the  directors  of  the  railroad  company,  held  on 
the  day  of  ,  18     ,  it  was  unanimously  resolved: 

"Whebeab,  in  order  to  acquire  certain  railroad  equipment  and  rolling 
stock  necessary  for  the  operation  of  this  company,  and  to  secure  the  payment 
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of  the  purchase  money  therefor,  and  of  the  money  necessary  to  retire  or  ac- 
quire the  outstanding  car  trust  obligations  and  securities  on  certain  railroad 
equipment  and  rolling  stock  used  by  the  company,  it  is  necessary  for  the 
company  to  issue  its  bonds  to  the  extent  of  five  million  dollars  to  be  secured 
upon  the  said  railroad  equipment  and  rolling  stock  and  upon  the  car  trust 
obligations  and  securities  purchased  or  acquired  by  tho  said  bonds  or  their 
proceeds; 

"Resolved,  That  this  company  make  and  issue  its  bonds  for  the  aggregate 
0um  of  five  million  dollars,  which  bonds  shall  be  of  the  denomination  of  one 
thousand  dollars  each,  and  shall  be  numbered  consecutively  from  one  to  five 
thousand,  both  inclusive,  and  shall  be  substantially  in  the  following  form, 
to  wit: 

United  States  of  Ameuga. 
No  State  of  $1,000. 

B.  &  C.  RAILROAD  CX)MPANY. 
Eqxtipment  Mobtgage  Loan. 

Five  per  cent.  Gold  Bond. 
Total  issue,  $5,000,000. 

The  B.  ft  C.  Railroad  Company,  for  value  received,  acknowledges  itself  In- 
debted to  the  Trust  Company  of  New  York,  or  bearer,  or,  if  this  bond  is 
registered,  then  to  the  registered  owner  hereof  as  hereinafter  provided,  in  the 
principal  sum  of  one  thousand  dollars,  United  States  gold  coin,  and  promises, 
to  pay  the  said  sum  to  the  said  trust  company,  or  bearer,  or  registered  owner,  on 
the  day  of  ,  one  thousand  nine  hundred  and  ,  at  the  office  or 
agency  of  said  railroad  company  in  the  city  of  Philadelphia  or  New  York,  and 
also  to  pay  meanwhile,  in  like  gold  coin,  at  said  office  or  agency,  interest  on 
said  principal  simi  half-yearly  on  the  1st  days  of  and  in  each  year,  at 
the  rate  of  five  per  centum  per  annum,  on  the  presentation  and  surrender  of  the 
annexed  coupons,  and  as  they  severally  become  due;  and  without  deduction 
from  either  principal  or  interest  for  any  United  States,  state,  or  local  tax 
whatsoever  which  the  railroad  company  is  or  may  be  required  by  law  to  re- 
tain therefrom,  and  which  it  hereby  agrees  to  pay. 

This  bond  is  one  of  a  series  of  five  thousand  bonds  of  like  tenor,  date,  and 
amount,  numbered  consecutively  from  one  upwards,  not  to  exceed  in  the  aggre- 
gate $6,000,000,  secured  by  a  deed  of  trust  or  mortgage,  bearing  even  date  here- 
with, made  by  the  B.  &  C.  Railroad  Company  to  the  Trust  Company  of  New 
York,  as  trustee,  and  secured  upon  the  rolling  stock  and  railroad  equipment 
and  car  trust  obligations  and  securities  described  and  set  forth  in  said  deed 
of  trust  or  mortgage,  to  which  reference  is  hereby  made  for  the  provisions 
thereof  and  for  all  the  terms  and  conditions  upon  which  the  said  bonds  are 
issued  and  secured,  and  this  bond  is  moreover  secured  by  a  sinking  fund,  of 
three  per  cent,  per  annum,  payable  to  the  said  trustee  semi-annually  by  the  /ail- 
road  company  on  bonds  countersigned  and  delivered  by  the  trustee  as  pro- 
vided in  said  deed  of  trust  or  moilgage;  and  is  liable  to  be  redeemed  at  any 
time  before  the  maturity  hereof,  on  or  after  the  day  of  ,  180  ,  at 
par  and  accrued  interest,  by  the  operation  of  said  sinking  fund,  and  all  interest 
shall  cease  upon  its  being  drawn  by  lot  for  such  purpose,  and  upon  notice 
thereof  given,  as  in  said  deed  of  trust  or  mortgage  is  more  fully  provided. 

This  bond  is  also  liable  to  be  redeemed  at  the  option  of  the  railroad  com- 
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pany  on  or  at  any  time  after  the  iBt  day  of  ,  189  ,  at  par  and  accrned 

interest,  on  its  being  called  for  the  purpoee  of  redemption  and  notice  giyen 
for  ninety  days,  as  is  in  the  said  deed  of  trust  and  mortgage  more  fully 
provided. 

This  bond  shall  pass  by  delivery  or  by  transfer  on  the  books  of  the  said 
railroad  company,  but  after  a  registration  of  ownership  certified  hereon  by 
the  secretary  or  transfer  agent  of  the  said  railroad  company,  no  transfer  ex- 
cept on  its  books  shall  be  valid  unless  the  last  preceding  transfer  shall  have 
been  to  bearer  and  transferability  by  delivery  has  been  thereby  restored;  but 
this  bond  shall  continue  susceptible  of  successive  registrations  to  bearer  at  the 
option  of  the  holder,  and  registry  shall  not  restrain  the  negotiability  of  the 
coupons  by  delivery  merely. 

This  bond  shall  not  become  valid  until  the  certificate  indorsed  hereon  shall 
have  been  signed  by  or  on  behalf  of  the  trusU^e  under  said  deed  of  trust  or 
mortgage. 

In  WITNESS  WHSBBOF,  the  B.  A^  C.  Railroad  Company  has  caused  its  corpo* 
rate  seal  to  be  affixod,  and  this  bond  to  be  signed  by  its  president  and  secre- 
tary, the  day  of  ,  in  the  year  eighteen  hundred  and 

B.  &  C.  Railroad  Company, 

ISKAL.]  By 

Attest  :  President. 

Secretary. 

"With  coupons  thereto  attached,  for  the  semi-annual  interest  to  become 

due  <m  such  bond,  in  general  form  and  substance  as  follows,  except  as  to  the 

date  of  payment: 

Coupon. 

$25. 

On  ,  the  B.  &  C.  Railroad  Company  will  pay  to  the  bearer,  at  its  office 

or  agency  in  Philadelphia  or  New  York,  twenty-five  dollars  in  gold  coin,  being 

six  months'  interest  on  its  equipment  mortgage  bond  No. 

Treasurer. 

"And  that  the  following  form  of  certificate  be  placed  upon  each  and  all 
of  the  said  bonds  issued  under  the  security  of  said  deed  of  trust  or  mortgage: 

Tbustee's  Cebtificate. 
It  is  hereby  certified  that  this  bond  is  one  of  a  series  of  five  thousand  bonds, 
each  of  the  denomination  of  one  thousand  dollars,  issued  under  and  secured 
by  the  mortgage  or  deed  of  trust  referred  to  within. 

Trust  Company  of  New  York, 

By 

President." 

^Resolved,  That  for  the  purpose  of  securing  the  payment  of  the  said  bonds 
and  interest  which  shall  accrue  thereon,  this  company  shall  make,  execute, 
and  deliver  to  the  Trust  Company  of  New  York,  trustee,  a  deed  of  trust 

or  mortgage  of  all  and  singular  certain  railroad  equipment  and  rolling  stock, 
to  be  acquired  by  the  B.  &,  C.  Railroad  Company  from  the  said  trustee  and  here- 
tofore belonging  to  the  Machine  Works,  of  the  amounts  and  kind,  and 
at  the  original  cost,  of  the  value,  and  marked  with  the  number  of  the 
Railroad  Company,  as  follows:  [Here  repeat  schedule  at  the  beginning  of 
this  mortgage.] 
and  also  of  all  other  railroad  equipment,  and  rolling  stock,  and  all  lease  war- 
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rmntft,  car  tniat  certiflcatcfi,  ubligations,  and  securities  purchased  or  acquired  by 
the  trustee  with  the  bonds  or  proceeds  of  bonds  issued  under  said  deed  of  trust 
or  mortgage ;  each  locomotive  and  car  so  acquired  to  be  marked,  "  Owned  by 
the  Trust  Company  of  Now  York,  trustee,  B.  A  C.  equipment  mortgage;  " 

such  deed  of  trust  or  mortgage  to  be  in  trust  for  the  benefit  and  security  of 
the  holders  of  such  bonds  to  the  extent  aforesaid,  without  preference,  priority, 
or  distinction  as  to  lien  or  otherwise,  so  that  each  bond  to  be  issued  shall 
have  the  same  right,  lien,  or  privilege  and  security  thereunder  as  though  they 
had  all  been  executed  and  delivered  simultaneously  with  the  execution  and  de* 
livery  of  said  deed  of  trust  or  mortgage. 

"  Resolved,  That  until  the  said  five  thousand  bonds  or  obligations  of  this 
company  for  one  thousand  dollars  each,  intended  to  be  secured  by  the  said 
deed  of  trust  or  mortgage,  shall  be  engraved,  executed,  and  delivered,  the  said 
bonds  or  obligations  of  the  company,  or  any  of  them,  may  be  represented  by 
one  or  more  written  or  printed  obligations  of  this  company,  of  the  same  aggre- 
gate  amount,  in  such  form  and  amounts,  and  bearing  such  dates  as  the  presi- 
dent of  this  company  shall  determine  at  the  time  of  the  execution  and  de- 
livery thereof,  and  as  shall  be  approved  by  the  trustee;  and  such  written  or 
printed  obligations  so  issued  shall  have  the  same  rights,  remedies,  lien,  and 
security  that  appertain  to  the  five  thousand  bonds  for  one  thousand  dollars 
each  when  issued  under  the  provisions  of  the  said  deed  of  trust  or  mortgage, 
and  shall,  until  surrendered  in  exchange  for  a  like  amount  of  engraved  bonds, 
represent  the  same  indebtedness; 

'*  Resolttd,  That  the  president  be  and  he  hereby  is  authorized  for  and  on 
behalf  of  this  company,  and  as  its  act  and  deed,  to  affix  its  corporate  seal 
to  the  said  bonds  and  obligations  and  mortgage  or  deed  of  trust,  and  to  sign 
the  same  in  its  name  as  such  president,  and  to  cause  the  same  to  be  duly  at- 
tested by  the  secretary,  and  when  so  executed  to  acknowledge  and  deliver  and 
record  the  said  deed  of  trust  or  mortgage." 

And  at  said  meeting  of  the  board  of  directors,  the  form  of  this  deed  of  trust 
or  mortgage,  together  with  the  Schedules  A,  6,  Ci,  and  C2  thereto  annexed 
and  made  part  hereof,  having  been  then  and  there  submitted  and  entered  at 
length  on  the  minutes,  a  further  resolution  was  adopted,  as  follows: 

"Resolved,  That  the  deed  of  trust  or  mortgage  to  be  executed,  delivered, 
and  acknowledged  by  the  president  of  this  company  in  its  behalf,  as  authorized 
and  directed  this  day,  shall,  together  with  the  Schedules  A,  B,  Cl,  and  C^ 
thereto  annexed  and  made  part  thereof,  be  in  the  form  now  submitted,  which 
form  is  hereby  adopted  and  approved."    And, 

Whereas,  the  said  railroad  company,  in  pursuance  of  said  resolutions  and 
of  the  laws  of  the  state  of  ,  the  said  company  in  that  behalf  enabling, 

and  of  all  and  every  legal  power  and  authority  in  it  vested,  proposes  to  make, 
execute,  issue,  and  negotiate  the  five  thousand  bonds  or  obligations  of  the 
said  company  of  one  thousand  dollars  each,  in  the  form  hereinbefore  set  out, 
to  be  secured  hereby,  to  the  amount  of  five  million  dollars; 

Now,  THIS  INDENTURE  WITNESSETH :    That  the  Said  the  Trust  Company 

of  New  York,  trustee  aforesaid,  in  consideration  of  the  sum  of  one  dollar  law- 
ful money  of  the  United  States  and  of  other  valuable  considerations  unto  it 
well  and  truly  paid  by  the  said  railroad  company  at  the  time  of  the  execution 
hereof,  the  receipt  whereof  is  hereby  acknowledged,  and  of  the  mutual  cove- 
nants herein  contained,  has  furnished,  granted,  bargained,  sold,  assigned,  set 


712  clerk's  and  conveyancer's  assistant. 

over,  released,  conveyed,  and  confirmed,  and  by  Uiese  prencnU  doee  fumiBh, 
grant,  bargain,  sell,  assign,  set  over,  release,  convey,  and  confirm  unto  the 
said  railroad  company,  and  to  its  successors  and  assigns  forever,  subject  to 
the  payment  of  the  principal  and  interest  of  the  bonds  or  obligations  intended 
to  be  secured  hereby,  amounting  to  five  million  dollars  ($5,000,000),  when  and 
as  the  same  shall  become  due  and  payable  according  to  the  tenor  and  effect 
of  the  said  bonds  or  obligations  (to  be  made  and  issued  hereunder  for  the 
purpose  of  purchasing  or  acquiring  said  necessary  railroad  equipment  and 
rolling  stock,  and  purchasing  or  acquiring  car  trust  obligations  and  securities), 
and  according  to  the  terms  hereof,  and  to  the  payment  of  such  taxes  upon 
the  said  principal  and  interest  of  said  bonds  as  the  railroad  company  shall 
agree  herein  or  in  said  bonds,  or  any  of  them,  to  pay, 

All  and  singular  the  railroad  equipment  and  rolling  stock,  of  the  amounts 
and  kind,  and  at  their  original  cost,  of  the  value,  and  marked  with  the 
number  of  the  railroad  company,  as  follows:  [here  repeat  aehedule,  at  the 
beginning  of  this  mortgage.] 

(Being  the  same  railroad  equipment  and  rolling  stock  acquired,  as  herein- 
before stated,  by  the  said,  the  Trust  Company  of  New  York,  trustee,  from 
the  Machine  Works  for  the  purposes  hereof,  under  indenture  made,  dated, 
executed,  and  delivered  contemporaneously  herewith,  and  deposited  with  said 
trustee.) 

And  also  all  the  other  railroad  equipment  and  rolling  stock  that  may  be 
purchased  or  acquired  by  the  trustee  with  bonds  or  with  the  proceeds  of  bonds 
issued  under  and  secured  by  this  deed  of  trust  or  mortgage,  as  hereinafter 
provided  in  the  second  article  hereof. 

And  also  all  the  car  trust  securities  and  obligations  purchased  or  acquired 
by  the  trustee  with  bonds  or  with  the  proceeds  of  bonds  issued  under  and 
secured  by  this  deed  of  trust  or  mortgage  as  hereinafter  provided  in  the  third 
article  hereof. 

The  title,  however,  to  all  said  railroad  equipment  and  rolling  stock  and 
car  trust  securities  and  obligations  to  be  retained  under  the  terms  hereof  by  and 
in  the  Trust  CJompany  of  New  York,  aa  trustee  for  the  equal  pro  rata 

benefit  or  security  of  the  holders  of  bonds  issued  and  to  be  issued  under  and 
intended  to  be  secured  by  this  deed  of  trust  or  mortgage,  and  for  all  the  pur- 
poses and  subject  to  all  the  terms  and  conditions  of  this  deed  of  trust  or  mort- 
gage, which  shall  be  and  remain  the  first  lien  thereon  until  released  by  the 
trustee,  or  until  all  the  bonds  hereby  secured  are  paid  by  the  terms  hereof. 

And  this  indenture  further  witnesseth:  That  the  B.  &  C.  Railroad 
company,  as  well  in  consideration  of  the  premises,  and  for  the  purposes  of  se- 
curing the  payment  of  the  principal  and  interest  of  the  said  bonds  when  and  aa 
the  same  shall  become  due  and  payable  according  to  the  tenor  and  efiTect  of  the 
said  bonds  ( so  to  be  made  and  issued  for  the  purpose  of  purchasing  or  acquiring 
the  said  railroad  equipment  and  rolling  stock,  and  purchasing  or  acquiring  said 
car  trust  obligations  and  securities),  and  such  taxes  upon  the  said  principal 
and  interest  of  said  bonds  as  the  company  shall  agree  herein  or  in  said 
bonds,  or  any  of  them,  to  pay,  as  of  the  sum  of  one  dollar,  lawful  money 
of  the  United  States,  and  of  other  valuable  considerations  unto  it  well  and 
truly  paid  by  the  said,  the  Trust  Company  of  New  York,  at 'the  time  of 

the  execution  hereof,  the  receipt  whereof  is  hereby  acknowledged,  and  in  con- 
sideration of  the  mutual  covenants  herein  contained,  has  granted,  bargained. 
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sold,  aadgned,  set  over,  released,  conveyed,  and  confirmed,  and  by  these 
presents,  in  pursuance  and  execution  of  the  power  and  authority  in  it  in 
anywise  vested,  and  in  this  behalf  enabling,  does  grant,  bargain,  sell,  assign, 
set  over,  release,  convey,  and  confirm  unto  the  said,  the  Trust  Company 
of  New  York,  trustee  as  aforesaid,  and  to  its  lawful  successors  or  successor  in 
the  trusts  hereby  created,  and  their  heirs,  executors,  administrators,  and  as- 
signs forever. 

All  and  singular  the  railroad  equipment  and  rolling  stock  hereinbefore 
mentioned  and  described,  of  the  amount  and  kind,  and  at  their  original  cost, 
oi  the  vaJue  and  marked  with  the  number  of  the  railroad  company,  as  follows: 
[here  repeat  schedule.] 

And  also  all  other  the  rolling  stock  and  railroad  equipment  th&t  may  be 
purchased  or  acquired  by  the  trustee  with  bonds  or  with  the  proceeds  of 
bonds  issued  under  and  secured  by  this  deed  of  trust  or  mortgage,  as  herein- 
after provided  in  the  second  article  hereof; 

And  also  all  the  car  trust  securities  and  obligations  that  may  be  purchased 
or  acquired  by  the  trustee  with  bonds  or  with  the  proceeds  of  bonds  issued 
under  and  secured  by  this  deed  of  trust  or  mortgage,  as  hereinafter  provided  in 
the  third  article  hereof. 

To  HAVE  AND  TO  HOLD  the  abovc-described  railroad  equipment  and  rolling 
stock  and  car  trust  obligations  and  securities,  unto  the  said  trustee,  and  its 
lawfid  successors  or  successor  and  assigns  forever,  to  and  for  the  only  proper 
use  and  behoof  of  the  trustee,  its  successors  or  successor  and  assigns. 

Bttt  in  tbust,  nevebthelesb,  for  the  equal  pro  rata  benefit  and  security 
of  all  and  every  the  persons  or  corporations  who  may  be  or  become  holders  of 
the  said  bonds,  or  such  of  them  as  shall  be  issued  by  the  railroad  com- 
pany, without  preference,  priority,  or  distinction  as  to  lien  or  otherwise, 
of  any  over  the  others,  by  reason  of  priority  in  time  of  issuing  or  nego- 
tiating the  same,  and  so  that  each  and  all  of  the  said  bonds,  issued  and 
to  be  issued  as  aforesaid,  shall  have  the  same  right,  lien,  and  privilege  under 
and  by  this  deed  of  trust  or  mortgage,  and  shall  all  be  equally  secured  hereby, 
with  like  effect  as  if  they  had  all  been  made,  executed,  delivered,  and  nego- 
tiated simultaneously  on  the  date  hereof;  it  being  intended  that  the  lien  and 
security  of  all  of  the  said  bonds  shall  take  effect  from  the  date  of  the  execution 
and  delivery  of  this  deed  of  trust  or  mortgage,  whether  the  same  shall  actually 
be  issued  or  sold,  or  disposed  of,  at  such  date,  or  whether  they,  or  any  part 
of  them,  shall  be  issued,  negotiated  and  sold  at  some  future  date,  and  that 
the  lien  and  security  of  this  deed  of  trust  or  mortgage,  and  all  the  bonds  that 
may  be  issued  imder  the  same,  shall  take  effect  from  the  date  of  the  execution 
and  delivery  hereof  as  though  the  said  bonds  were  upon  such  date  actually 
sold  and  delivered  to  and  held  by  innocent  holders  for  value,  and  the  lien 
and  security  of  said  bonds  shall  in  no  manner  be  altered,  impaired,  or  preju- 
diced by  the  creation  of  subsequent  deeds  of  trust  or  mortgages  by  the  rail- 
road company,  or  by  the  entry  or  acquisition  of  judgments  or  liens  in  any 
form  by  creditors  at  any  future  time. 

And  n  is  hebeby  expbessly  covenanted  and  aqbeed,  by  and  between  the 
parties  hereto,  the  railroad  company  covenanting  as  well  for  itself  as  for  its 
successors  and  assigns,  and  the  trustee  covenanting  as  well  for  itself  as  for 
its  successors  and  assigns,  that  the  said  above-described  railroad  equipment 
and  rolling  stock  and  car  trust  obligations  and  securities  so  acquired  or  fur- 
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nished,  or  to  be  acquired  or  furnished,  are  charged,  aa  part  of  the  security 
of  this  deed  of  trust  or  mortgage,  with  the  covenanta  following,  and  are  to 
be  had  and  holden  by  the  trustee,  upon  and  for  the  trusts,  uses,  and  purpoaea 
following,  that  is  to  say: 

First.  The  railroad  company  shall  forthwith  make,,  execute,  and  deliver  to 
the  trustee,  bonds  of  the  railroad  company  intended  to  be  secured  hereby,  to 
an  amount  not  exceeding  in  the  aggregate  five  million  dollars  ($5,000,000), 
which  bonds  for  $5,000,000  shall  be  countersigned  or  certified  and  delivered  by 
the  trustee  from  time  to  time  as  required,  as  hereinafter  provided;  and  until 
the  said  bonds  can  be  engraved  the  railroad  company  may  execute  and  issue 
written  or  printed  temporary  bonds  or  obligations,  in  such  form  or  forms,  and 
in  such  amounts  as  may  be  approved  and  countersigned  or  certified  by  the 
trustee,  and  which  shall  be  entitled  to  all  the  security  hereunder,  and  be 
exchangeable  for  or  convertible  into  the  bonds  to  be  issued  hereunder,  and 
^hich  shall  be  by  the  trustee  canceled  upon  such  exchange  or  convarsion 
being  effected;  and  when  bonds  or  obligations  are  countersigned  or  certified 
by  the  trustee  to  the  effect  that  they  are  issued  under  and  secured  by  this 
deed  of  trust  or  mortgage,  such  certificate  shall  be  conclusive  evidence  that 
said  bonds  or  obligations  have  been  issued  in  accordance  with  and  are  entitled 
to  the  security  of  this  deed  of  trust  or  mortgage,  whatever  the  form  of  such 
bonds  or  obligations  may  be. 

Second.  Whebeas,  it  is  intended  that  out  of  the  issue  of  $5,000,000  of  bonds 
intended  to  be  hereby  secured,  four  million  dollars  ($4,000,000)  of  said  bonds 
shall  be  retained  by  the  trustee  for  the  purpose  of  acquiring  by  purchase  or 
otherwise,  and  furnishing  to  the  railroad  company  railroad  equipment  and 
rolling  stock,  other  than  the  railroad  equipment  and  rolling  stock  of  the  value 
of  $577,123  hereinbefore  particularly  described  and  set  forth,  the  title  and 
ownership  of  which  additional  railroad  equipment  and  rolling  stock  shall  be 
vested  in  the  trustee  and  shall  remain  part  of  the  security  of  this  deed  of 
trust  or  mortgage; 

Now,  THEBEFOBE,  the  railroad  company,  for  itself,  its  successors  and  as- 
signs, doth  hereby  covenant  and  agree  with  the  trustee,  and  with  the  re- 
spective persons  and  bodies  corporate  who  may  at  any  time  be  or  become 
holders  of  the  bonds  and  coupons  hereby  secured,  that  out  of  the  bonds  se- 
cured hereby,  four  million  dollars  ($4,000,000)  of  said  bonds,  or  the  cash  pro- 
ceeds thereof,  shall  be  reserved  and  held  by  the  trustee  to  be  used  and  em- 
ployed in  acquiring  by  purchase  or  otherwise,  in  the  name  of  the  trustee,  and 
for  the  l)enefit  and  further  security  of  the  trust,  such  railroad  equipment  and 
rolling  stock,  as,  by  the  proper  certificate  or  voucher  of  the  president  of  the 
railroad  company,  the  trustee  shall  be  required  to  acquire  by  purchase  or 
otherwise  from  the  machine  works,  or  such  other  persons,  firms,  and  corpora- 
tions, and  furnish  to  the  railroad  company,  and  upon  such  terms  and  con- 
ditions, and  at  such  prices  as  may  be  prescribed  in  such  certificate  or  voucher 
of  the  president  of  the  railroad  company,  and  that  none  of  the  said  bonds  so 
reserved  or  their  proceeds  shall  be  used  and  employed  for  any  other  purpose; 
that  all  of  the  $4,000,000  bonds  or  their  proceeds,  having  been  deposited  with 
the  trustee,  shall  be  held  by  it  as  the  custodian  of  the  same  until  required 
to  be  used  from  time  to  time  for  the  purposes  herein  mentioned,  when,  upon 
the  certificate  or  voucher  of  the  president  of  the  railroad  company,  the  said 
bonds,  or  their  proceeds,  shall  be  delivered  to  the  railroad  company,  or  to 
whomsoever  the  certificate  or  voucher  of  the  president  of  the  railroad  com- 
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pany  may  direct,  upon  there  being  deposited  with  the  trustee  the  proceeds 
thereof,  or  the  bills  of  sale  to  the  trustee  for  the  railroad  equipment  and 
rolling  stock  purchased  or  acquired  by  the  trustee  with  the  same;  all  bills 
of  sale  as  aforesaid  to  be  first  appro\ed,  certified,  and  accepted  by  the  presi- 
dent of  the  railroad  company,  by  proper  certificate  or  voucher,  and  such 
approval,  certificate,  and  acceptance  shall  be  conclusive  evidence  of  acceptance 
of  such  railroad  equipment  and  rolling  stock  to  the  satisfaction  of  the  railroad 
company  and  the  discharge  of  the  trustee;  and  that  the  said  bonds  or  the 
cash  proceeds  thereof  shall  be  used  by  the  trustee  in  acquiring,  in  the  manner 
hereinbefore  provided,  railroad  equipment  and  rolling  stock,  and  all  of  the 
railroad  equipment  and  rolling  stock  which  may  be  so  purchased  or  acquired 
by  the  trustee  shall  be  transferred  and  conveyed  by  tlie  persons,  firms,  or  cor- 
porations  furnishing  the  same  directly  to  the  trustee,  and  shall  be  held  by 
the  trustee  in  its  name  and  ownership,  in  trust  for  the  equal  pro  rata  benefit 
or  security  of  the  holders  of  bonds  issued  under  and  intended  to  be  secured 
by  this  deed  of  trust  or  mortgage,  for  all  the  purposes  and  subject  to  all  the 
terms  and  conditions  of  this  deed  of  trust  or  mortgage,  and  as  part  of  the 
security  of  the  same,  which  shall  be  and  remain  the  first  lien  thereon  until 
released  by  the  trustee,  or  until  all  the  bonds  hereby  secured  are  paid  by  the 
terms  hereof. 

Third.  Whsbeas,  it  is  intended  that  out  of  the  issue  of  $5,000,000  of  bonds 
intended  to  be  secured  hereby  one  million  dollars  ($1,000,000)  of  said  bonds 
shall  be  retained  by  the  trustee  for  the  purpose  of  acquiring  from  time  to  time, 
by  purchase  or  otherwise,  the  outstanding  car  trust  obligations  or  securities 
(whether  in  the  form  of  lease  warrants  issued  under  car  trust  leases,  or  con- 
tracts  or  certificates,  obligations,  or  securities  secured  or  based  upon  the  rail- 
road equipment  and  rolling  stock  therein  described),  secured  upon  or  based 
on  railroad  equipment  and  rolling  stock  used  by  the  railroad  company,  and 
referred  to  and  described  in  the  car  trust  leases  and  contracts  hereinbefore 
referred  to,  copies  of  which  car  trust  leases  and  contracts  have  been  con- 
temporaneously herewith  deposited  with  the  trustee;  and, 

Whsbeas,  the  said  railroad  equipment  and  rolling  stock  covered  by  the 
said  leases  and  contracts  amounts  at  its  original  cost  to  $2,000,000,  and  the 
lease  warrants  etill  outstanding  and  not  yet  fully  paid  amount  to  $2,000,000, 
as  will  more  fully  and  in  detail  appear  by  reference  to  schedules  A,  B,  Cl,  and 
€^,  hereto  annexed  and  made  part  hereof;  and, 

Whereas,  it  is  intended  that  the  trustee  shall,  as  herein  provided,  pur- 
chase or  acquire  such  outstanding  lease  warrants  issued  by  the  railroad  com- 
pany under  said  car  trust  leases  and  contracts,  but  that  the  trustee  shall  not 
be  authorized  to  pay  on  such  purchase  or  acquiring  of  said  $2,000,000,  of  out- 
standing lease  warrants,  more  than  the  said  $1,000,000  of  the  bonds  or  pro- 
ceeds of  bonds  issued  hereunder  and  retained  by  the  trustee  for  that  purpose, 
and  that  the  balance  required  for  such  purchase  or  acquiring  shall  be  fur- 
nished by  the  railroad  company,  and  that  the  said  $1,000,000  of  bonds  or 
proceeds  of  bonds  issued  hereunder  and  retained  by  the  trustee  for  that  pur- 
pose shall  only  be  applied  for  such  purchase  or  acquiring  in  the  respective 
amounts  for  the  several  lease  warrants  shown  in  detail  in  Schedules  Ci  and 
C^,  hereto  annexed  and  made  part  hereof,  and  that  the  further  sum  or  sums, 
if  any,  required  to  purchase  or  acquire  such  lease  warrants  shall  be  fumishea 
to  the  trustee  by  the  railroad  company; 
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Now,  THEBEFOBE,  the  B.  &  C.  Railroad  Company,  for  itself,  its  successors,  and 
assigns,  doth  hereby  covenant  and  agree,  with  the  trustee,  and  with  the  le- 
spective  persons  and  bodies  corporate  who  may  at  any  time  be  or  become 
holders  of  the  bonds  and  coupons  hereby  secured: 

1.  That  one  million  dollars  ($1,000,000)  of  said  bonds  shall  be  reaerred  and 
held  by  the  trustee  to  be  used  in  acquiring,  by  exchange,  purchase,  or  other- 
wise, the  said  lease  warrants,  car  trust  certificates,  obligations,  or  securitiee 
secured  or  based  upon  said  railroad  equipment  and  rolling  stock  used  by  the 
railroad  company  and  hereinbefore  referred  to,  and  that  none  of  the  said  bonds 
or  their  proceeds  shall  be  used  or  employed  for  any  other  purpose  except  as 
hereinafter  provided;  that  all  of  said  $1,000,000  of  bonds,  or  their  proceeds, 
having  been  deposited  with  the  trustee,  shall  be  held  by  it  as  the  custodian 
of  the  same  until  required  to  be  used  from  time  to  time  for  the  purposes 
herein  mentioned,  when,  upon  the  proper  certifiate  or  voucher  of  the  president 
of  the  railroad  company,  the  said  bonds,  or  their  proceeds,  shall,  from  time  to 
time  as  required,  be  delivered  to  the  railroad  company,  or  to  whomsoever  it 
may  direct,  upon  there  being  deposited  with  the  trustee  the  lease  warrants, 
car  trust  certificates,  obligations,  or  securities  acquired  in  the  amounts  and  as 
herein  provided ;  that  the  said  bonds  may,  from  time  to  time,  upon  the  proper 
certificate  or  voucher  of  the  president  of  the  railroad  company,  as  aforesaid, 
be  sold  for  cash  or  exchanged  for  such  lease  warrants,  car  trust  certificates, 
obligations,  or  securities;   that  the  cash  proceeds  shall  be  employed  from 
time  to  time,  and  at  any  time  hereafter,  in  acquiring,  by  purchase,  exchange, 
or  otherwise,  the  said  car  trust  obligations  or  securities  now  outstanding,  and 
upon  such  terms  and  in  »uch  manner  as  shall  be  prescribed  in  such  certificate 
or  voucher  of  the  president  of  the  railroad  company;  Pbovided,  howkyeb, 
that  whenever  and  as  the  trustee  is  so  required  to  purchase  or  acquire  any 
of  the  outstanding  lease  warrants  hereinbefore  referred  to,  the  trustee  shall 
pay  towards  such  purchase  or  acquiring,  out  of  bonds  secured  hereby,  or  the 
proceeds    thereof,   the    amounts,   and    only   the  several   amounts,   shown  on 
Schedules  Ci  and  C2  to  be  applicable  to  such  payment,  and  the  railroad  com- 
pany shall  furnish  to  or  deposit  with  the  trustee  such  further  amount  of 
money  or  other  consideration  in  excess  of  the  amount  named  and  provided  as 
payable  by  the  trustee  out  of  bonds  or  proceeds  of  bonds  for  that  purchase  in 
the  said  Schedules  Ci  and  C2,  hereto  annexed,  as  shall  be  required  for  such 
purchase  or  acquiring;    Provided  also,  however,  that  with  the  said  bonds 
or  proceeds  thereof,  the  trustee  shall,  from  time  to  time,  when  and  as  required 
so  to  do  by  such  certificate  or  voucher  of  said  president  of  the  railroad  oom> 
pany,  acquire  by  purchase,  or  otherwise,  at  any  price  not  exceeding  the  par 
thereof  and  accrued  interest,  the  said  car  trust  certificates,  obligations,  or 
securities  issued  by  any  corporation  upon  the  security  or  basis  of  any  of  said 
car  trust  leases  or  contracts,  or  upon  any  of  the  lease  warrants  issued  there- 
under, but  such  certificate  or  voucher  shall  be  accompanied  by  the  certificate 
of  the  president  or  treasurer  of  the  railroad  company,  or  by  other  certificate 
or  evidence  satisfactory  to  the  trustee,  that  after  the  purchase  or  acquiring 
by  the  trustee  so  referred  to  in  such  certificate  or  voucher  is  made,  there  will 
remain  in  the  hands  of  the  trustee  of  the  said  amount  of  $1,000,000  of  the 
bonds  secured  hereby  (estimating  the  cash  value  of  bonds  so  retained  at  90 
per  cent,  of  their  par  value),  and  of  the  unused  cash  proceeds  of  such  of  said 
$1,000,000  of  bonds  as  may  have  been  sold  for  cash,  taken  together,  an  amount 
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which  shall  be  at  least  equal  to  the  remainder  of  the  ''unpaid  principal  of 
car  trusts/'  shown  in  Schedules  Ci  and  C^,  after  deducting  therefrom  the 
proper  portion  of  "unpaid  principal  of  car  trusts/'  represented  by  car  trust 
<9ertificates,  obligations,  or  securities  of  any  such  corporations  so  piirchaaed 
or  acquired  by  the  trustee  and  included  in  the  lease  waiTants  securing  the 
same;  the  car  trust  certificates,  obligations,  or  securities  of  such  corporations 
M>  acquired,  or  if  paid  off,  their  proceeds,  in  the  hands  of  the  trustee,  shall 
be  used  by  the  trustee  under  the  certificate  or  voucher  of  the  president  of 
the  railroad  company,  and  in  such  manner  as  may  be  approved  by  the  trustee, 
and  in  accordance  with  Schedules  Ci  and  C2,  hereto  annexed,  in  purchasing 
or  acquiring  any  lease  warrants  or  other  car  trust  certificates,  obligations,  or 
securities  then  outstanding  under  said  car  trust  leases  or  contracts. 

It  is  distinctly  understood  and  agreed,  however:  That  so  long  as  any 
of  the  lease  warrants  or  car  trust  certificates,  obligations,  or  securities  remain 
unacquii-ed  by  the  trustee,  the  trustee  shall  retain  of  the  said  $1,000,000  bonds 
(estimating  the  cash  value  of  bonds  so  retained  at  90  per  cent,  of  their  par 
value)  and  of  the  unused  cash  proceeds  of  such  of  them  as  may  have  been 
■old  for  cash,  taken  together,  an  amount  which  shall  be  at  least  equal  to  the 
remainder  of  the  **  unpaid  principal  of  car  trusts,"  in  the  then  outstanding 
lease  warrants,  or  the  amount  necessary,  under  Schedules  Ci  and  C2  (after 
deducting  therefrom  the  proper  portion  of  "unpaid  principal  of  car  trusts," 
represented  by  car  trust  certificates,  obligations,  or  securities  of  any  corpo- 
rations purchased  or  acquired  by  the  trustee),  to  be  applied  out  of  the  said 
bonds  or  their  proceeds  for  the  piirchase  or  acquirement  of  the  lease  warrants, 
car  trust  certificates,  obligations,  or  securities  at  such  time  remaining  un- 
acquired. 

2.  When  and  as  such  lease  warrants,  car  trust  certificates,  obligations,  or 
securities  are  purchased  and  acquired  as  aforesaid  by  the  trustee  for  the 
purposes  hereof,  the  same  shall  be  marked  or  stamped  as  follows:     "  This 

has  been  purchased  and  acquired  by  the  Trust  Company  of  New  York, 

trustee,  in  accordance  with  and  for  the  purposes  of  the  deed  of  trust  or  mort- 
gage from  the  B.  A,  C.  Bailroad  Company  to  the  Trust  Company  of  New 
York,  trustee,  dated  ,18  ,  and  shall  be  held,  transferred,  or  canceled 
only  in  accordance  therewith." 

3.  All  of  said  lease  warrants,  car  trust  certificates,  obligations,  or  securities 
that  may  be  purchased  or  acquired  by  the  trustee  as  hereinbefore  provided, 
shall  be  deposited  with  the  trustee,  and  be  held  by  the  trustee  in  its  name 
and  ownership  for  the  full  amounts  thereof,  with  all  the  powers,  obligations, 
estate  and  interest,  liens,  rights,  and  remedies  incident  thereto  undisturbed, 
as  additional  security  for  the  bonds  intended  to  be  hereby  secured,  and  shall 
be  by  the  trustee  retained,  for  all  the  purposes  of,  and  subject  to,  tUl  the 
terms  and  conditions  of  this  deed  of  trust  or  mortgage,  except  as  herein  other- 
wise provided,  until  all  the  bonds  issued  hereunder  are  fully  paid  and  dis- 
chai^ed. 

4.  When  and  as  lease  warrants,  car  trust  certificates,  obligations,  or  securi- 
ties are  purchased  or  acquired  by  the  trustee  under  the  operation  and  for  the 
purposes  hereof,  and  at  any  time  or  times  during  the  existence  of  the  trust 
hereby  created,  the  time  for  the  payment  of  the  obligation  of  the  railroad 
company  thereon  shall  thereby  without  any  further  act  or  deed  be  extended 
until  the  1st  day  of  18    ,  or  the  earlier  maturity  of  the  principal  amount 
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of  rU  the  bonds  secured  hereby  by  reason  of  the  default  of  the  railroad  com- 
pany under  any  of  the  provisions  hereof,  but  the  trustee  shall  and  will,  upon 
the  proper  voucher  or  certificate  of  the  president  of  the  railroad  company, 
and  in  such  manner  as  shall  be  approved  by  the  trustee  or  its  counsel  learned 
in  the  law,  by  such  further  act  or  deed  that  may  be  deemed  advisable  or 
necessary,  extend  or  arrange  for  the  extension  of  the  time  for  payment  of  the 
obligations  of  the  railroad  company  thereon  until  the  Ist  day  of  ,  19     , 

or  the  earlier  maturity  of  the  principal  amount  of  all  the  bonds  secured  hereby 
by  reason  of  the  default  of  the  railroad  company  under  any  of  the  provisions 
hereof. 

6.  All  the  costs,  charges,  and  legal  or  other  expenses  necessary  or  incident 
to  the  acquiring  or  purchase  by  the  trustee  of  any  of  the  herein  mentioned 
lease  warrants,  car  trust  certificates,  obligations,  or  securities,  or  the  in- 
striunents  under  which  they  or  any  of  them  shall  have  been  issued,  shall  be 
paid  by  the  railroad  company  upon  demand,  and  in  case  of  failure  of  the 
railroad  company  to  pay  upon  such  demand  any  and  all  sums  thus  due,  then 
such  amounts  shall,  at  the  option  of  the  said  trustee,  be  added  to  the  principal 
amount  due  imder  this  mortgage  or  deed  oi  trust,  and  the  trustee  shall  be 
entitled  to  all  the  rights,  liens,  and  remedies  thereupon  that  are  granted  to 
it  hereunder,  and  which  are  incident  to  the  amounts  due  and  payable  upon  the 
bonds  secured  hereby. 

6.  If  after  all  of  said  lease  warrants,  car  trust  certificates,  obligations,  and 
securities  now  outstanding  shall  have  been  so  acquired  by  the  trustee,  any 
surplus  of  the  said  $1,000,000  of  bonds  shall  remain  unissued,  or  any  surplus 
of  the  proceeds  of  any  of  the  said  bonds  which  have  been  sold  shall  remain  in 
the  hands  of  the  trustee,  such  surplus  shall  be  used  for  the  purchase  of 
additional  railroad  equipment  and  rolling  stock  in  the  same  manner  and  for 
the  same  purposes  as  are  set  forth  in  the  second  article  hereof  in  relation  to 
the  $4,000,000  of  bonds,  or  the  proceeds  thereof,  as  therein  mentioned,  or  if  at 
any  time  while  any  of  said  $1,000,000  of  bonds  remain  in  the  hands  of  the 
trustee  a  surplus  should  exist  of  such  bonds  or  their  proceeds  in  excess  of  the 
amount  required  to  provide  for  "unpaid  principal  of  car  trust,"  such  surplns 
may  at  the  option  of  the  railroad  company  be  used  for  the  purchasing  and 
furnishing  additional  railroad  equipment  and  rolling  stock  in  the  same  man- 
ner and  for  the  same  purposes  as  herein  provided  in  relation  to  said  $4,000,000 
of  bonds  or  proceeds  thereof. 

7.  It  is  distinctly  understood  and  agreed,  however,  that  in  case  of  default 
of  the  railroad  company  to  pay  the  principal  or  interest  of  the  bonds  secured 
hereby,  or  any  of  the  sinking  fund  or  other  payments  provided  for  herein, 
or  in  case  proceedings  of  any  kind  shall  be  commenced  against  the  railroad 
company  for  the  appointment  of  a  receiver,  or  for  the  foreclosure  of  any  deed 
of  trust  or  mortgage,  or  in  case  the  railroad  company  shall  make  default  in 
any  of  the  payments  required  to  be  made  under  any  of  its  car  trust  leases, 
contracts,  or  obligations,  or  in  case  of  the  institution  of  any  proceedings 
either  at  law  or  in  equity  whereby  the  control  or  ownership  of  its  railroad 
equipment  and  rolling  stock,  railroad  property,  or  franchise,  or  any  part 
thereof,  may  be  affected  or  disturbed,  then  and  in  either  of  such  events  the 
trustee  shall  at  its  option  be  relieved  from  all  obligation  to  take  up,  acquire, 
or  purchase  any  of  the  said  lease  warrants,  car  trust  certificates,  obligatioiis, 
or  securitiee. 


MORTQAGES.  719 

8.  Until  all  the  payments  provided  for  in  ibis  deed  of  trust  or  mortgage 
and  in  the  bonds  intended  to  be  secured  hereby  shall  have  been  fully  and 
completely  made  by  the  railroad  company,  and  all  the  covenants  and  agree- 
ments on  its  part  hereunder  and  under  the  said  car  trust  leases  and  contracts 
or  obligations  hereinbefore  referred  to  shall  have  been  kept  and  performed, 
the  title  to  the  railroad  equipment  and  rolling  stock  therein  referred  to  shall 
not  pass  to  or  vest  in  the  railroad  company,  and  no  right  whatever  thereto  or 
to  any  part  thereof  shall  pass  to  the  railroad  company  except  that  of  using 
the  same,  as  therein  and  herein  provided,  and  this  indenture  and  the  terms 
and  requirements  thereof  shall  in  no  manner  affect  or  prejudice  the  right, 
title,  or  interest  of  the  lessors  in  such  contracts,  or  of  persons  or  corpora- 
tions claiming  under  them,  in  and  to  the  said  railroad  equipment  and  rolling 
stock,  or  relieve  the  railroad  company  of  or  from  any  liability,  or  of  or  from 
the  performance  of  any  of  the  covenants  or  agreements  in  or  under  the  said 
car  trust  leases  and  contracts  or  obligations. 

9.  In  case  the  railroad  company  shall  make  default  in  the  payment  of  the 
principal  or  interest  of  the  bonds  secured  hereby  or  any  of  the  sinking  fund 
or  other  payments  provided  for  herein,  or  in  case  proceedings  of  any  kind 
shall  be  ooriimenced  against  the  railroad  company  for  the  appointment  of  a 
receiver,  or  for  the  foreclosure  of  any  deed  of  trust  or  mortgage,  or  in  case 
the  said  railroad  company  shall  make  default  in  the  payment  of  any  of  the 
amounts  required  to  be  made  under  car  trust  leases,  contracts,  or  obligations, 
or  in  case  of  the  institution  of  any  proceedings  either  at  law  or  in  equity 
whereby  the  control  or  ownership  of  its  railroad  equipment  and  rolling  stock, 
railroad  property,  or  franchises,  or  any  part  thereof,  may  be  affected  or  dis- 
turbed, and  said  trustee  shall  decline  to  continue  to  further  take  up,  acquire, 
or  purchase  the  said  lease  warrants,  car  trust  certificates,  obligations,  or 
securities,  as  in  that  case  it  has  the  right  to  do  under  the  preceding  seventh 
paragraph  of  this  article,  then  and  in  either  and  every  such  event  the  said 
lease  warrants,  car  trust  certificates,  obligations,  or  securities  then  already 
taken  up,  acquired,  or  purchased,  and  deposited  with  the  trustee  may  be  sold 
at  public  sale  in  such  amounts,  on  such  notice,  and  at  such  times  as  the 
trustee  may  determine,  and  the  proceeds  thereof  applied  to  the  payment  of  the 
bonds  intended  to  be  secured  hereby,  as  hereinafter  provided. 

10.  In  case  of  default  of  the  railroad  company  to  pay  the  principal  or  in- 
terest of  the  bonds  secured  hereby,  or  any  of  the  sinking  fund  or  other  pay- 
ments provided  for  herein,  or  in  case  proceedings  of  any  kind  shall  be  com- 
menced against  the  railroad  company  for  the  appointment  of  a  receiver,  or 
for  the  foreclosure  of  any  deed  of  trust  or  mortgage,  or  in  case  the  railroad 
company  shall  make  default  in  any  of  the  payments  required  to  be  made  under 
any  of  its  car  trust  leases,  contracts,  or  obligations,  or  in  case  of  the  institution 
of  any  proceedings,  either  at  law  or  in  equity,  whereby  the  control  or  owner- 
ship of  its  railroad  equipment  and  rolling  stock,  railroad  property,  or  fran- 
chises, or  any  part  thereof,  may  be  affected  or  disturbed,  then  and  in  either 
and  every  such  event  the  trustee  may,  at  its  option,  do  each  and  everything 
that  the  former  holders  of  such  lease  warrants,  car  trust  certificates,  obliga- 
tions, or  securities  would  have  had  a  right  to  do  in  case  there  had  been  a 
default  thereunder,  and  by  lien  or  otherwise  enforce  or  require  the  enforcement 
of  any  or  all  of  the  said  lease  warrants,  car  trust  certificates,  obligations,  or 
securities  taken  up,  acquired,  or  purchased  by  it  in  accordance  with  the  terms 
of  the  contract  or  contracts  under  which  the  same  were  i»»ued  or  given. 
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Fourth.  Until  the  payment  of  all  the  bonds  secured  hereby,  the  railroad 
company  shall  and  will  pay  unto  and  deposit  with  the  trustee  a  sum  of 
money  equal  to  3  per  centum  per  annum  upon  ail  the  bonds  countersigned 
and  delivered  by  the  trustee  hereimder,  as  and  for  a  sinking  fund  to  be  applied 
by  the  trustee  in  a  manner  to  be  approved  by  the  railroad  company,  to  the 
purchase  of  bonds  secured  hereby  at  the  lowest  price  obtainable  not  exceeding 
par  and  accrued  interest;  such  sinking  fund  payments  or  deposits  to  be 
made  semi-annually,  on  the  1st  day  of  and  in  each  year  (the  first 

to  be  made  on  the  Ist  day  of  ,  18     ),  and  each  such  semi-annual  pay- 

ment to  be  equal  to  l^  per  centum  upon  the  total  amount  of  bonds  at  par 
countersigned  and  delivered  to  that  date  by  the  trustee.  If  during  the  period 
ending  the  1st  day  of  >  IB     ,  none  of  the  bonds  secured  hereby  can  be 

purchased  at  a  price  not  exceeding  par  and  accrued  interest,  the  money  in  the 
sinking  fund  shall  be  applied  by  the  trustee  under  the  direction  of  the  rail- 
road company  to  the  purchase  of  or  investment  in  any  of  the  bonds  secured 
by  deeds  of  trust  or  mortgages  existing  at  the  date  hereof  on  property  of  the 
railroad  company.  When  and  as  divisional  mortgage  bonds  on  the  property 
of  the  railroad  company  are  acquired  by  the  trustee  as  last  hereinbefore 
provided,  and  the  maturity  thereof  is  at  a  date  prior  to  ,  19     ,  then 

the  trustee  shall,  if  requested  so  to  do  by  the  railroad  company,  extend  the 
payment  of  the  principal  amounts  thereof  until  said  Ist  day  of  ,  19    , 

and  at  a  rate  of  interest  not  exceeding  five  per  cent,  per  annum,  payable  semi- 
annually, and  not  less  than  the  lowest  rate  paid  on  other  divbional  bonds  of 
the  same  class  of  the  railroad  company  that  may  have  been  extended  to  the 
same  data  All  of  the  interest  received  by  the  trustee  upon  any  of  the  bonds 
secured  by  existing  deeds  of  trust  or  mortgages  on  property  of  the  railroad 
company  so  to  be  purchased  or  acquired  by  the  trustee  shall  be  held  by  it  as 
a  part  of  the  sinking  fund  under  this  mortgage  or  deed  of  trust,  and  together 
with  any  other  income,  interest,  or  proceeds  of  said  sinking  fund  shall  be 
applied  as  herein  stated.    On  and  after  the  1st  day  of  t  18     i  if  the 

trustee  shall  at  that  date  have  in  the  sinking  fund  any  of  the  mortgage  bonds 
on  property  of  the  railroad  company,  the  trustee  shall  within  four  months 
thereafter,  in  a  manner  to  be  approved  by  the  railroad  oon^any,  dispose  of 
the  same  and  apply  the  proceeds  with  any  other  accumulations  in  the  sinking 
fund  to  the  purchase  of  bonds  secured  hereby  at  the  lowest  price  obtainable, 
not  exceeding  par  and  accrued  interest:  Pbovimsd,  however,  that  should  the 
trustee  hold  in  the  sinking  fund  on  and  after  the  1st  day  of  >  18     ,  any 

of  the  divisional  mortgage  bonds  on  property  of  the  company,  the  trustee  shall, 
if  requested  so  to  do  by  the  railroad  company,  hold  the  same  for  a  period 
not  beyond  the  1st  day  of  ,  10     ,  before  applying  them  to  compulsory 

drawings  of  the  bonds  issued  hereimder  as  herein  provided.  If  none  of  the 
bonds  issued  hereunder  are,  on  or  after  the  Ist  day  of  »  18    ,  obtainable 

at  or  below  par  and  accrued  interest,  then  the  trustee  shall  apply  the  amount 
then  in  such  sinking  fund  to  the  compulsory  drawing  by  lot  of  bonds  secured 
hereby  and  then  outstanding,  and  shall  proceed  to  draw  by  lot  such  bonds  as 
are  to  be  so  paid  by  the  sinking  fund,  at  such  time  and  place  as  it  shall 
designate  for  that  purpose,  first  giving  notice  to  the  railroad  company  of  the 
drawing  and  the  time  and  place  thereof,  and  after  such  drawing  shall  take 
place,  the  trustee  shall  give  notice  of  the  bonds  which  have  been  so  drawn 
and  of  the  time  and  place  for  the  presentation  and  payment  thereof,  which 
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shall  be  not  less  than  ninety  days  from  the  date  of  such  drawing,  said  notice 
to  be  by  advertisement  in  one  newspaper  in  the  city  of  New  York,  and  one  m 
the  city  of  ,  and  in  such  other  newspapers  elsewhere  as  the  trustee  may 

direct,  once  a  week  for  four  weeks,  and  by  posting  up  a  list  thereof  in  the 
office  of  the  trustee,  in  the  city  of  New  York,  and  in  such  other  place  as  may 
b«  designated  by  the  railroad  company,  and  after  the  time  so  fixed  for  the 
presentation  and  payment  thereof  all  interest  shall  cease  on  the  bonds  so 
drawn;  and  upon  such  presentation  and  surrender,  the  bonds  so  drawn  shall 
be  paid  by  the  said  trustee  out  of  the  sinking  fund  to  the  holders  thereof  at 
par  and  accrued  interest  to  the  date  so  fixed  for  presentation  and  payment. 

The  drawing  of  bonds  for  redemption  by  the  sinking  fund  herein  shall  take 
place  semi-annually  after  the  1st  day  of  ,  18    ,  and  when  practicable 

at  such  time  that  the  date  for  the  presentation  and  payment  of  the  bonds  so 
drawn  shall  be  on  an  interest  payment  date,  either  the  1st  day  of  or 

,  and  the  drawing  shall  be  conducted  in  the  manner  following,  viz.: 
The  trustee  shall  cause  to  be  prepared  cards  of  equal  size,  containing  the 
numbers  of  all  outstanding  bonds,  one  number  on  each  card,  and  a  drawing 
by  lot  shall  then  be  made  in  presence  of  a  notary  public  until  the  requisite 
amount  of  bonds  shall  have  been  drawn;  the  result  of  which  drawing  shall  be 
certified  under  his  seal  by  said  notary,  describing  by  numbers  the  bonds  so 
drawn,  and  a  copy  of  such  certificate  of  drawing  shall  thereupon,  be  delivered 
to  said  trustee,  and  a  copy  to  the  president  or  treasurer  of  the  railroad  company. 

All  bonds  secured  hereby  and  purchased  or  redeemed  by  operation  of  the 
sinking  fund,  shall  without  unreasonable  delay  be  canceled  by  the  trustee, 
and  the  debt  of  the  railroad  company  shall  to  that  extent  be  extinguished. 

Fifth.  Upon  call  by  the  railroad  company,  on  the  1st  day  of  ,  18    , 

or  from  time  to  time,  and  at  any  time  thereafter,  any  or  all  of  the  bonds 
hereby  secured  are  liable  to  be  redeemed  at  par  with  accrued  interest,  notice 
thereof  being  given  by  advertisement  published  once  a  week  for  ninety  days 
in  a  newspaper  published  in  each  of  the  cities  of  New  York  and  ,  and  in 

such  other  newspapers  elsewhere  as  the  trustee  may  direct,  stating  the  num- 
bers of  the  bonds  so  called  for  redemption,  and  the  time  and  place  for  the 
presentation  and  surrender  thereof  for  redemption,  which  time  shall  not  be 
less  than  ninety  days  from  date  of  beginning  of  such  publication,  and  after 
the  date  so  fixed  for  presentation  and  surrender  all  interest  shall  cease  on 
the  bonds  so  called,  and  the  bonds  so  redeemed  shall  be  forthwith  canceled  by 
the  trustee,  and  the  debt  of  the  railroad  company  shall  to  that  extent  be 
extinguished. 

The  drawing  of  the  bonds  so  to  be  redeemed  shall  be  conducted  by  the 
trustee,  and  when  practicable  shall  take  place  at  such  time  that  the  date  for 
the  presentation  and  payment  of  the  bonds  so  drawn  shall  be  on  an  interest 
payment  date,  either  on  the  1st  of  or  ,  and  the  bonds  so  to  be 

redeemed  shall  be  ascertained  by  a  drawing  in  the  manner  following,  viz.: 
The  trustee  shall  cause  to  be  prepared  cards  of  equal  size,  containing  the 
numbers  of  all  outstanding  bonds,  one  number  on  each  card,  and  a  drawing 
by  lot  shall  then  be  made  in  presence  of  a  notary  public  until  the  requisite 
amount  of  bonds  shall  have  been  drawn ;  the  result  of  which  drawing  shall  be 
certified  under  his  seal  by  said  notary,  describing  by  numbers  the  bonds  so 
drawDf  and  a  copy  of  such  certificate  of  drawing  shall  thereupon  be  delivered 
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to  said  triutee  and  a  copy  to  the  president  or  treasurer  of  the  railroad  com- 
pany. 

Sixth.  Until  default  shall  be  made  by  the  railroad  company  in  the  payment 
of  the  principal  or  interest  of  the  bonds  secured  hereby,  or  any  of  them,  or  of 
the  said  semi-annual  sinking  fund  payments  or  other  payments  provided  for 
herein,  and  on  the  days  and  times  provided  in  said  bonds  or  herein  respectively, 
without  further  dday,  and  without  deduction  from  either  principal  or  interest 
for  any  tax  or  taxes  which  the  railroad  company  may  be  required  to  pay  or 
retain  therefrom,  by  any  present  or  future  laws  of  the  United  States,  or  any 
of  the  states  thereof,  or  of  any  local  division  thereof,  the  railroad  company 
having  agreed  and  hereby  agreeing  to  pay  the  same,  or  until  proceedings  of 
any  kind  shall  be  commenced  against  the  railroad  company  for  the  appoint- 
ment of  a  receiver  or  for  the  foreclosure  of  any  deed  of  trust  or  mortgage, 
or  imtil  the  railroad  company  shall  make  default  in  any  of  the  payments 
required  to  be  made  under  any  of  its  car  trust  leases,  contracts,  or  obligations, 
or  until  the  institution  of  any  proceedings  either  at  law  or  in  equity  whereby 
the  control  or  ownership  of  its  railroad  equipment  or  rolling  stock,  railroad 
property  and  franchises,  or  any  part  thereof,  may  be  affected  or  disturbed,  or 
until  default  shall  be  made  by  the  railroad  company  in  respect  to  some  act 
or  thing,  covenant,  or  agreement  in  any  of  said  bonds  or  herein  required  to  be 
done,  kept,  and  performed,  the  railroad  company  shall  be  permitted  to  remain 
in  possession,  use,  and  enjoyment  of  the  railroad  equipment  and  rolling  stock 
herein  mentioned  and  described,  and  so  furnished  or  to  be  furnished  to  it  by  the 
trustee,  as  herein  provided. 

Seventh.  The  railroad  company  shall  and  will,  at  its  own  proper  cost  and 
expense,  keep  and  maintain  the  said  railroad  equipment  and  rolling  stock 
so  furnished  and  to  be  furnished  to  it  by  the  trustee,  as  herein  provided, 
in  good  order  and  repair,  and  shall  and  will  at  once  replace  at  its  own  cost 
any  of  the  same  that  may  be  destroyed  from  any  cause  whatever,  during  the 
continuance  of  this  trust,  by  or  with  other  like  railroad  equipment  and  rolling 
stock  of  equal  value  and  n&aterial,  character,  and  construction,  or  by  or  with 
such  other  rolling  stock  and  equipment  of  different  character,  but  of  equal  value, 
as  may  be  approved  of  in  writing  by  the  trustee,  and  in  the  latter  event  the 
railroad  company  shall  file  with  the  trustee  a  statement  in  detail  of  the  former 
railroad  equipment  and  rolling  stock,  and  of  the  railroad  equipment 
and  rolling  stock  so  provided  in  replacement  thereof;  and  the  rail* 
road  company  shall  and  will  make  all  repairs,  maintenance,  and  re- 
placements to  the  satisfaction  of  any  competent  inspector  who  may  from 
time  to  time  be  selected  by  the  trustee  to  examine  the  same,  and  shall  and 
will  mark,  or  cause  to  be  marked,  on  each  side  of  each  and  every  article  of 
rolling  stock  and  equipment  acquired  by  the  trustee  for  the  purposes  hereof, 
the  words,  "  owned  by  the  Trust  Company  of  New  York,    trustee,  B. 

&  C.  Railroad,  equipment  mortgage,"  and  the  proper  number;  and  will  not 
allow  the  name  or  designation  of  any  other  company  as  owner  to  be  placed 
on  any  such  railroad  equipment  and  rolling  stock.  In  the  event  of  any  such 
marks  being  destroyed,  the  railroad  company  will  immediately  restore  the 
same,  and  will  do  such  other  acts  as  the  trustee  shall  require  for  the  full 
and  complete  protection  of  its  rights  hereunder. 

And  the  railroad  company  shall  and  will  pay,  satisfy,  and  discharge  all  as- 
sessments, taxes,  and  charges,  whether  state,  municipal,  or  otherwise,  that 
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» 

shall  or  may  be  lawfully  assessed,  charged,  or  imposed  upon  this  mortgage, 

or  upon  the  payments  and  obligations  intended  to  be  secured  hereby,  and 

upon  the  railroad  equipment  or  rolling  stock  so  furnished  or  to  be  furnished 

to  it  by  the  trustee,  as  herein  provided. 

The  railroad  company  shall  and  will  insure  the  said  railroad  equipment 
and  rolling  stock  so  furnished  or  to  be  furnished  to  it  by  the  trustee,  as 
herein  provided,  for  the  benefit  of  the  trustee,  for  such  amounts  as  other 
similar  railroad  equipment  and  rolling  stock  are  insured  by  the  railroad 
company,  and  shall  keep  the  said  railroad  equipment  and  rolling  stock  so 
insured  until  the  bonds  hereby  secured  are  fully  paid,  and  shall  deposit  the 
policies  of  insurance  or  certificates  thereof  with  the  trustee;  in  default 
whereof  the  trustee  may  at  its  option  cause  insurance  to  be  effected  in  such 
companies  and  in  such  manner  as  it  may  from  time  to  time  think  best,  and 
the  railroad  company  shall  and  will  on  demand  pay  the  premiums  for  such 
insurance,  and  such  other  expenses  as  may  be  incident  thereto,  and  the 
trustee  may  also  at  its  option  require  the  railroad  company  to  replace  in 
solvent  insurance  companies  any  insurance  placed  by  the  railroad  company 
in  insurance  companies  whose  standing  may  then  or  thereafter  be  impaired. 

The  railroad  company  shall  and  will  through  its  general  manager,  or  other 
proper  officer  or  agent,  furnished  to  the  said  trustee,  half-yearly,  during  the 
months  of  and  ,  in  each  year,  during  the  continuance  of  this  trust, 

or  oftener,  if  required  by  the  said  trustee,  a  statement  of  the  condition,  loca- 
tion, and  use  of  said  railroad  equipment  and  rolling  stock  so  furnished,  or  to 
be  furnished  to  it  by  the  trustee,  as  herein  provided,  the  number  and  descrip- 
tion of  all  that  may  have  been  destroyed  and  substituted  during  the  year  pre- 
ceding, and  also  the  number  then  awaiting  or  undergoing  repairs  in  the  shops 
of  the  railroad  company,  or  elsewhere;  and  the  said  trustee  shall  have  the 
right  to  inspect  the  said  equipment  and  rolling  stock  once  in  every  year,  or 
oftener,  during  the  continuance  of  this  trust,  by  any  person  to  be  appointed 
by  the  said  trustee,  and  such  person  or  agent  shall  be  furnished  with  the 
necessary  authority  to  travel  without  charge  over  the  railroads  wherever 
the  same  may  be  for  the  purpose  of  making  such  inspection. 

Eighth.  If  the  railroad  company  shall  at  any  time  hereafter  make  default,  or 
refuse,  neglect,  or  omit  for  any  period  exceeding  ninety  days,  to  pay  said 
bonds  as  they  mature,  or  to  pay  the  interest  on  said  bonds  intended  to  be 
hereby  secur/ed,  or  any  of  them,  or  shall  fail  to  pay  the  semi-annual  sinking 
fund  payments,  or  other  payments  provided  for  herein,  or  shall  refuse  or  fail 
to  keep  or  perform  any  of  the  covenants  or  stipulations  contained  herein,  or 
in  the  said  bonds  secured  or  intended  to  be  secured  hereby,  or  on  its  part  to  be 
kept  or  performed,  or  in  case  proceedings  of  any  kind  shall  be  commenced 
against  the  railroad  company  for  the  appointment  of  a  receiver,  or  for  the 
foreclosure  of  any  deed  of  trust  or  mortgage,  or  in  case  the  railroad  com- 
pany shall  make  default  in  any  of  the  payments  required  to  be  made  under 
any  of  its  car  trust  leases,  contracts,  or  obligations,  or  in  case  of  the  institu- 
tion of  any  proceedings  either  at  law  or  in  equity  whereby  the  control  or 
ownership  of  its  railroad  equipment  or  rolling  stock,  railroad  property,  or 
franchises,  or  any  part  thereof,  may  be  affected  or  disturbed,  then  and  in 
either  of  such  events  the  trustee  shall  and  will,  upon  written  request  of  the 
holders  of  [one-fourth]  in  amount  of  the  bonds  secured  hereby  and  then  out- 
standing, and  upon  adequate  security  and  indemnity  against  all  costs,  ex- 
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penses,  and  liabilities  to  be  by  it  incurred,  or  without  such  request  or  security 
or  indemnity,  it  shall  be  lawful  for  the  trustee,  at  its  own  discretion,  forth- 
with to  demand,  and  with  such  force  as  may  be  necessary,  enter  upon  the 
premises  and  railroad  of  the  railroad  company,  or  of  any  other  person  or 
corporation  where  the  said  railroad  equipment  and  rolling  stock  so   fur- 
nished or  to  be  furnished  to  the  railroad  company,  as  herein  provided,  or 
any  of  it,  may  be,  and  take  immediate  and  maintain  exclusive  possession  of  all 
and  singular  the  said  railroad  equipment  and  rolling  stock  so  furnished  or 
to  be  furnished  to  the  railroad  company  by  the  trustee,  as  herein  provided, 
and  any  whicA  may  be  substituted  therefor^  and  as  the  attorney  in  fact  or 
agent  of  the  railroad  company,  by  its  agents  and  substitutes  duly  consti- 
tuted, have,  hold,  use,  manage,  operate,  lease,  and  enjoy  the  same  to  as  full 
an  extent  as  the  railroad  company  might  lawfully  do,  making  from  time  to 
time  all  proper  repairs,  and  paying  insurance,  taxes,  and  other  necessary 
expenses  connected  therewith,  and  shall  take  and  receive  the  income,  rentals, 
and  profits  thereof,  and  the  trustee  shall  likewise  proceed,  in  its  oym  dis- 
cretion, with  or  without  the  order  or  decree  of  any  court  of  equity  or  other 
competent  court  having  jurisdiction  in  the  premises,  and  as  by  the  trustee 
may  be  detei-mined  or  by  said  court  may  be  ordered  or  decreed,  to  sell  and  dis- 
pose of  to  the  highest  and  best  bidder  or  bidders  at  public  auction,  in  such 
lots  or  amounts,  on  such  notice,  and  at  such  times  and  at  such  places  as  the 
trustee  or  court  may  authorize,  and  to  adjourn  said  sale  or  sales  from  time 
to  time,  in  its  discretion,  and  if  so  adjourning  to  make  such  sale  or  sales 
at  the  times  and  places  to  which  the  same  may  be  so  adjourned,  any  and  all 
of  said  railroad  equipment  and  rolling  stock,  and  also  in  like  manner  and  on 
like  terms  and  conditions  to  sell  and  dispose  of  any  and  all  of  the  lease  war- 
rants, car  trust  certificates,  obligations,  or  securities  purchased  or  acquired 
by  the  trustee  as  hereinbefore  provided  for  the  purposes  hereof,  and  there- 
upon to  transfer,  deliver,  and  convey  the  same  to  the  purchaser  or  purchasers 
thereof,  by  good  and  sufficient  deed  or  deeds  for  the  same,  free  from  any 
right  or  claim  of  equity  of  redemption  of  the  railroad  company,   its  suc- 
cessors or  assigns,  and  freed  from  all  the  trusts  hereby  created,  without  lia- 
bility to  see  to  the  application  of  the  purchase  money,  and  without  obliga- 
tion to  inquire  into  the  necessity,  expediency,  or  authority  of  any  such  sale 
(which  sale  shall  be  a  perpetual  bar,  both  in  law  and  equity,  against  the 
railroad  company,  and  all  persons  claiming  under  it),  and  after  deducting 
from  the  net  proceeds  realized  by  means  of  such  use  and  occupation,  and 
from  such  sale,  or  from  either,  all  proper  costs,  charges,  and  disbursements 
incurred  in  and  alx>ut   the   premises,   including  attorney  and   counsel   fees, 
and  all  other  expenses,  advances,  or  liabilities,  which  may  have  been  made 
by  it  for  repairs,  insurance,  taxes,  or  assessments,  as  well  as  reasonable  com- 
pensation for  its  own  services,  the  trustee  shall  apply  the  balance  of  such 
net  proceeds  to  or  towards  the  payment  or  discharge,  with  pro  rata  equality, 
of  the  principal  and  interest  at  such  time  owing  and  unpaid  of  and   upon 
the  said  bonds  hereby  secured,  whether  the  same  be  then  due  or  to  become 
due,  and  without  preference  of  principal  over  interest,  or  of  interest  over 
principal,  rendering  or  paying  any  surplus  which  may  then  remain  after  the 
full  satisfaction  of  the  principal  of  the  said  bonds,  and  every  of  them,  and  the 
interest   thereon,   to   the   railroad   company,    its    successors   or    assigns;    or 
the  trustee  shall  and  will,  upon  the  written  request  of  holders  of  [one-foacthl 
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in  amount  of  said  bonds  then  outstanding,  and  upon  like  security  and  in- 
demnity, or  without  sneb  request  or  security  or  indemnity,  in  its  own  dis- 
cretion, the  trustee  may,  in  its  own  name  or  otherwise,  proceed  to  protect 
and  enforce  the  rights  of  the  bondholders  secured  hereby  by  a  suit  or  suits 
in  equity  or  at  law,  whether  for  the  specific  performance  of  the  stipulated 
covenants  and  agreements,  or  any  of  them,  contained  herein  or  in  any  of  the 
lease  warrants,  car  trust  certificates,  securities  or  obligations  so  purchased 
or  acquired,  or  to  be  purchased  or  acquired  by  the  trustee  hereunder  as  herein 
provided  on  the  part  of  the  railroad  company  to  be  kept  and  performed, 
whether  in  aid  of  the  execution  of  powers  herein  granted,  whether  by  the  en- 
forcement of  any  lien  or  right  of  lien,  or  otherwise,  as  the  trustee,  being  ad- 
vised by  counsel  learned  in  the  law,  shall  deem  most  effectual  to  protect  and 
enforce  such  rights;  it  being  understood,  and  it  is  hereby  expressly  declared* 
that  the  rights  of  entry  and  sale  hereinbefore  granted  are  intended  as 
eumulative  remedies  additional  to  all  other  rights,  liens,  or  remedies  allowed 
by  law,  and  that  the  same  shall  not  be  deemed  in  any  manner  whatever  ta 
deprive  the  trustee  or  th^  beneficiaries  under  this  trust  of  any  legal  or 
equitable  remedy  by  judicial  proceedings  consistent  with  the  provisions  of 
these  presents,  according  to  the  true  intent  and  meaning  thereof,  or  to  waive, 
or  affect  the  right  of  the  trustee  to  any  lien  or  right  of  lien  which  otherwis* 
may  be  vested  in  it  or  the  bondholders  secured  hereby:  Pbovided  always^ 
and  it  is  hereby  expressly  declared  and  agreed,  that  no  holder  or  holders 
of  a  bond  or  of  any  bonds  secured  hereby,  shall  have  the  right  to  institute  any 
suit,  action,  or  proceeding  in  equity  or  at  law  for  the  foreclosure  of  this  in- 
denture, or  the  execution  of  any  of  the  trusts  thereof,  or  for  the  appoint- 
ment of  a  receiver,  or  for  any  other  remedy  hereunder,  without  first  giving 
notice  in  writing  to  the  trustee  of  default  having  occurred  or  continued  as 
aforesaid,  nor  unless  [one-fourth]  in  amount  of  the  holders  of  bonds  hereby 
secured  and  then  outstanding  have  made  request  in  writing  to  the  trustee 
as  above  provided,  and  have  afforded  it  a  reasonable  opportunity  to  proceed 
to  exercise  the  powers  hereinbefore  granted,  or  to  institute  such  action,  suit,  or 
proceeding,  in  its  own  name,  and  have  also  offered  to  it  adequate  security 
and  indemnity  against  the  costs,  expenses,  and  liabilities  to  be  incurred 
therein  or  thereby;  and  such  notification,  request,  and  offer  of  indemnity  are 
hereby  declared  to  be,  at  the  option  of  the  trustee,  conditions  precedent  fur 
the  execution  of  the  powers  and  trusts  of  this  indenture,  and  to  any  action,  or 
cause  of  action,  for  the  foreclosure,  or  the  appointment  of  a  receiver,  or  for 
any  other  remedy  hereunder:  And  provided  also,  that  neither  the  trustee, 
nor  the  holder  or  holders  of  the  bonds  intended  to  be  hereby  secured,  or  any 
of  them,  shall  sell  the  premises  hereby  mortgaged,  or  intended  so  to  be,  or  any 
part  thereof,  or  institute  any  suit,  action,  or  procedure  in  law  or  equity,  for 
the  foreclosure  hereof,  or  for  the  appointment  of  a  receiver,  or  enforce  any 
right,  lien,  or  remedy  hereby  granted  or  reserved,  otherwise  than  in  the  man- 
ner  herein  provided  or  allowed  to  the  trustee. 

Ninth.  At  any  sale  of  the  said  railroad  equipment  and  roiling  stock  and 
lease  warrants,  car  trust  certificates,  obligations,  and  securities,  or  of  either 
or  any  of  them,  or  any  part  thereof,  whether  made  by  virtue  of  any  power 
herein  granted,  or  by  judicial  authority,  the  trustee  may  bid  for  and  pur- 
chase the  same  or  any  of  them,  or  cause  the  same  or  any  of  them  to  be  bid  for 
and  purchased  for  and  on  behalf  of  all  the  holders  of  the  bonds  hereby 
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cured  and  then  outstanding,  in  the  proportion  of  the  respective  intereste  of 
«uch  bondholder!,  at  a  reasonable  price,  if  but  a  portion  thereof  be  sold,  or  if 
the  whole  of  said  mortgaged  property  should  be  sold,  then  at  a  price  not 
exceeding  the  total  amount  of  such  bonds  outstanding,  with  the  interest 
accrued  thereon  and  the  expenses  of  such  sale.  In  case  of  a  sale  of  the  herein 
mortgaged  property,  or  any  part  thereof,  either  by  the  trustee  or  in  the 
course  of  judicial  proceedings  as  hereinbefore  provided,  the  purchaser  or  pur- 
chasers at  such  sale,  in  making  payment  of  the  purchase  money  and  making 
aettlement  thereof,  after  making  a  cash  payment  sufficient  to  cover  the  coats 
mnd  expenses  of  the  sale,  and  all  other  charges  which  must  be  provided  for 
in  actual  cash,  shall  have  the  right  to  deliver  and  pay  and  turn  in  and  use 
towards  the  payment  of  the  purchase  money,  any  of  the  bonds  or  coupons 
secured  hereby  and  held  by  him  or  them,  to  or  towards  which  the  net  pro- 
ceeds of  such  sale  shall  be  legally  applicable,  counting  such  bonds  or  coupons 
for  that  purpose  at  the  sum  which  shall  be  payable  out  of  the  net  proceeds 
of  such  sale  to  the  holder  or  holders  of  such  bonds  or  coupons  as  his  or  their 
just  share  of  such  net  proceeds,  after  allowing  for  the  proportion  of  payment 
that  may  be  required  in  cash  for  the  costs  and  expenses  of  the  sale;  and  if 
tuoh  share  of  such  net  proceeds  shall  be  less  than  the  amount  then  due  upon 
such  bonds  or  coupons,  to  make  settlement  by  receipting  upon  all  such  bonds 
or  coupons  the  amount  to  be  credited  thereupon  as  aforesaid.  And  in  the 
event  of  a  purchase  of  said  railroad  equipment  or  rolling  stock,  lease  war- 
rants, car  trust  certificates,  obligations,  or  securities,  as  aforesaid,  by  said 
trustee,  the  right  and  title  thereto  shall  vest  in  said  trustee,  in  trust  for  the 
purchasers,  and  each  holder  of  bonds  or  coupons  joining  in  said  purchase 
and  contributing  his  proportion  of  the  cash  expenses  thereof,  shall  have  an 
interest  in  the  property  so  purchased,  in  the  proportion  that  his  bonds  and 
coupons  bear  to  the  entire  issue  of  bonds  and  coupons  outstanding. 

Tenth.  In  the  event  of  the  trustee  making  such  entry  and  taking  posses- 
sion of  the  railroad  equipment  and  rolling  stock  hereinbefore  mentioned,  or 
in  event  of  any  sale  thereof,  or  of  the  lease  warrants,  car  trust  certificates, 
obligations,  or  securities,  or  any  of  them,  by  reason  of  any  default  as  herein 
mentioned  on  the  part  of  the  railroad  company,  either  by  the  trustee  or  by 
judicial  proceedings,  then,  and  in  either  such  case,  the  whole  principal  sum 
of  each  and  all  of  the  said  bonds  then  outstanding  and  intended  to  be  her^y 
secured,  and  the  full  amount  of  all  lease  warrants,  car  trust  certificates, 
obligations,  and  securities  purchased  or  acquired  by  the  trustee  under  the 
provisions  hereof,  shall  forthwith  become  due  and  payable,  anything  in  said 
bonds  or  in  said  lease  warrants,  car  trust  certificates,  obligations,  and  se- 
curities or  herein  contained  to  the  contrary  notwithstanding,  and  notwith- 
standing the  time  limited  in  said  bonds  or  the  said  lease  warrants,  car  trust 
certificates,  obligations,  and  securities  or  herein  may  not  then  have  expired,  and 
in  no  other  case  and  for  no  other  purpose  shall  the  principal  sum  of  any  of 
said  bonds  hereby  secured  become  due  and  payable  before  the  date  fixed  in 
such  bonds  or  herein  for  the  payment  thereof,  except  when  redeemed  for  the 
purposes  of  the  sinking  fund  or  at  the  call  of  the  railroad  company,  or  ex- 
cept when  the  principal  sum  thereof  has  been  declared  to  have  become  due 
and  payable  by  the  trustee,  or  by  the  holder  or  holders  of  a  [majority]  in 
amount  of  the  bonds  issued  hereunder  then  outstanding,  after  default  on 
the  part  of  the  railroad  company  under  the  foregoing  provisions  hsreofi  in 
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which  event  the  holders  of  a  [majority]  in  amount  of  the  bonds  then  outstand- 
ing  may  instruct  the  trustee  to  declare  the  principal  sum  to  be  due,  or  waive, 
or  instruct  the  trustee  to  waive,  the  right  so  to  declara  on  such  terms  and 
conditions  as  such  [majority]  may  deem  proper,  and  may  annul  or  reverse  a 
previous  declaration  made  by  the  trustee  in  that  behalf:  Pbovided  always, 
and  it  is  hereby  declared,  that  no  such  action  of  the  trustee  or  bondholders 
shall  extend  or  be  taken  to  affect  any  subsequent  default  or  impair  the  rights 
resulting  therefrom. 

It  is  also  understood  and  agreed  that  in  case  of  any  default  hereunder  on 
the  part  of  the  railroad  company,  as  herein  provided,  that  all  the  earnings 
of  the  said  railroad  equipment  and  rolling  stock  so  furnished  or  to  be  fur- 
nished to  the  railroad  company  by  the  trustee,  as  herein  provided,  shall  then 
and  thereafter  be  and  become  payable  to  the  trustee,  and  be  applied  by  it  as 
if  received  under  the  provisions  of  the  eighth  article  hereof,  and  the  rail* 
road  company  agrees  forthwith  upon  such  default,  and  hereby  authoriases 
and  empowers  the  trustee  to  notify  the  Railroad  Clearing  House  Association, 
or  the  railroad  companies  that  at  the  time  may  be  owing  for  the  service  or 
use  of  the  said  railroad  equipment  and  rolling  stock,  to  pay  over  such  earn- 
ings to  the  said  trustee.  Such  notice,  however,  shall  not  be  necessary  in 
order  to  enable  the  trustee  to  collect  and  receive  such  earnings  in  case  of 
default. 

Eleventh.  The  railroad  company  does  hereby  covenant  with  the  trustee  and 
its  successors,  for  and  on  behalf  of  the  bondholders  entitled  to  the  benefit 
of  the  security  hereby  provided  or  intended  so  to  be,  that  the  railroad  com- 
pany shall  and  will  at  any  time,  and  at  all  times  hereafter,  upon  reasonable 
request,  make,  do,  execute,  and  deliver  all  such  other  and  further  reasonable 
assurances,  acts,  deeds,  and  things  as  in  the  opinion  of  competent  eounsel 
may  be  necessary  or  proper  to  effectuate  the  lien  and  security  hereby  in- 
tended to  be  created  for  the  benefit  of  all  such  bondholders,  and  especially  to 
hold  and  render  subject  to  the  lien  of  this  mortgage  any  and  all  of  the  roll- 
ing stock  or  equipment  which  may  have  been  or  shall  be  furnished  to  it  by 
the  trustee,  as  provided  herein,  or  which  may  have  been  provided  or  fur- 
nished in  substitution  for  like  railroad  equipment  or  rolling  stock  injured  or 
destroyed,  and  will  not  transfer  possession  of  said  railroad  equipment  and 
rolling  stock  to  any  other  person  or  persons  or  corporations,  except  tem- 
porarily, according  to  the  usual  course  of  traffic,  without  the  written  consent 
of  the  trustee;  and  also  the  railroad  company  doth  in  like  manner  further 
covenant  that  in  case  possession  of  any  of  the  railroad  equipment  or  rolling 
stock  so  furnished  or  to  be  furnished  to  it  by  the  trustee,  as  provided  herein, 
shall  in  the  course  of  traffic  be  transferred  from  the  railroad  company  to 
any  other  person  or  persons,  or  corporations,  such  other  persons  or  corpora- 
tions, BO  long  as  any  of  such  railroad  equipment  or  rolling  stock  shall  be  in 
their  possession,  shall  hold  the  same  as  bailees  of  the  trustee  and  not  of  the 
railroad  company,  and  shall  be  answerable  to  the  trustee  for  the  same,  and  the 
railroad  company  in  any  and  all  arrangements  it  shall  make  with  such  other 
persons  or  corporations  shall  act  only  as  the  agent  of  the  trustee  and  not  on 
its  own  behalf. 

Twelfth.  And  it  is  hereby  further  covenanted  and  agreed,  that  in  case  the 
retaking  of  the  railroad  equipment  and  rolling  stock  hereby  conveyed  shall  be 
made  by  the  said  trustee,  or  in  the  event  that  the  said  trustee  shall  demand 
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the  possession  of  the  same  under  any  of  the  covenants  contained  in  this  deed 
of  trust  or  mortgage,  then  the  railroad  company,  and  any  railroad  company 
or  companies  having  the  possession  or  use  of  the  same  from  the  railroad  com- 
pany, shall,  without  cost  or  chaise  to  the  said  trustee,  or  to  those  beneficially 
interested  in  said  trust,  forthwith  in  the  usual  manner  and  at  the  usual  speed 
of  freight  trains,  draw  the  said  railroad  equipment  and  rolling  stock  to  such 
point  or  points  on  the  railroad  where  the  same  may  be,  as  shall  be  reason- 
ably designated  by  the  said  trustee,  and  that  the  trustee  shall  have  the 
right,  without  expense  to  it,  to  keep  and  store  the  said  railroad  equipment 
and  rolling  stock  upon  any  of  the  railways  or  premises  of  the  railroad  com- 
pany until  the  same  shall  have  been  sold,  as  provided  herein,  anc^  until  a 
reasonable  time  for  their  removal  has  elapsed  thereafter. 

Thirteenth.  And  it  is  hereby  further  covenanted  and  agreed,  and  the  trusts 
created  by  this  instrument  are  accepted  on  the  express  condition  that  the 
trustee  shall  not  incur  any  liability  or  responsibility  whatever  in  conse- 
quence of  permitting  or  suffering  the  railroad  company,  or  any  railroad 
company  or  companies  by  lease,  contract,  or  otherwise,  under  it,  to  retain  or 
have  possession  and  use  of  the  said  railroad  equipment  and  rolling  stock 
80  furnished  or  to  be  furnished  to  the  railroad  company  by  the  trustee,  as 
herein  provided.  Nor  shall  the  said  trustee  be  or  become  responsible  or  liable 
for  any  destruction,  deterioration,  loss,  injury,  or  damage  which  may  be 
done  or  occur  to  any  of  the  property  hereby  mortgaged  or  intended  so  to  be; 
nor  shall  the  trustee  be  liable  or  responsible  for  any  matter  or  thing  con- 
nected with  the  trust  intended  to  be  hereby  created,  except  for  its  willful  and 
intentional  breach  thereof;  or  any  act,  fault,  or  misconduct  of  any  agent  or 
persons  employed  by  it,  unless  chargeable  with  culpable  negligence  in  their 
selection,  or  in  their  continuance  in  employment;  nor  shall  the  trustee  be 
answerable  except  for  its  own  willful  default  or  misconduct,  or  gross  neglect; 
and  in  case  the  trustee  shall  go  into  possession  of  said  mortgaged  premises 
and  operate  the  same,  as  hereinbefore  provided,  it  shall  be  indemnified  out 
of  the  funds  and  property  which  shall  come  into  its  hands  as  aforesaid  for  all 
claims  and  demands  against  it  arising  from  negligence,  carelessness,  or  mis- 
conduct of  its  officers,  agents,  or  employees,  and  in  all  cases  the  trustee 
shall  be  authorized  to  pay  such  reasonable  compensation  as  it  may  deem  proper 
to  all  attorneys,  servants,  and  agents  whom  it  may  reasonably  employ  in  the 
management  of  the  trust;  and  the  trustee  shall  be  entitled  to  and  shall  have 
just  compensation  for  all  services  which  it  may  render  in  connection  with 
the  trust,  to  be  paid  by  the  railroad  company^  or  out  of  the  trust  estate; 
that  the  said  trustee  may  resign  from  the  trust,  by  notice  in  writing  to  the 
railroad  company  [and  to  all  known  bondholders],  at  least  sixty  days  before  such 
resignation  shall  take  effect,  or  such  shorter  time  as  may  be  accepted  as  suffi- 
cient notice,  and  upon  the  execution  and  delivery,  if  such  shall  be  required, 
of  the  necessary  deeds  of  conveyance  and  transfer  to  its  successor  in  the 
trust. 

Fourteenth.  It  is  understood  and  agreed,  that  the  words  "  unpaid  principal 
of  car  trusts,"  when,  and  as  used  in  these  presents,  shall  be  construed  to  inean 
the  amounts  payable  and  applicable  by  the  trustee,  under  and  according 
to  the  provisions  hereof  and  Schedules  C^  and  C2,  hereto  annexed,  out  of 
bonds  hereby  secured,  or  their  proceeds  to  the  purchase  or  acquirement  of 
lease  warrants,  car  trust  certificates,  obligations,  or  securities  at  such  time 
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remaining  unacquired  by  it;  and  also  the  words  "lease  warrants/'  when 
and  as  used  in  these  presents,  shall  be  construed  to  mean  the  lease  warrants 
or  other  obligations  for  the  payment  of  money  given  by  the  railroad  com- 
pany under  any  of  its  car  trust  leases  or  contracts  hereinbefore  referred  to. 

Fifteenth.  The  railroad  company  shall  hereafter  keep  at  its  agency,  in  the 
city  of  ,  and  at  such  place  as  may  be  required  by  the  trustee,  an  ap- 

propriate book  or  books,  for  the  purpose  of  registry  and  transfer  of  the  bonds 
secured  and  to  be  secured  hereby,  in  accordance  with  the  terms  of  said  bonds ; 
and  any  and  every  holder  of  bonds  secured  hereby  shall  be  entitled  to  have 
his  name  and  address,  and  the  number  and  denomination  of  any  of  the  said 
bonds  held  by  him,  entered  therein,  upon  presenting  at  the  said  office  a 
written  statement  of  the  said  particulars,  signed  by  himself,  and,  if  required, 
duly  verifying  his  title  to  the  said  bonds  by  the  production  thereof,  or  upon 
written  order,  duly  verified,  of  the  person  last  registered  as  the  holder.  The 
trustee  shall  have  free  access  at  all  reasonable  hours  and  times  to  such  bond 
registry,  and  shall  from  time  to  time,  on  request  in  writing,  be  furnished  with 
a  copy  thereof. 

The  trustee  and  the  railroad  company  shall  keep  separate  registries  of  all 
bonds  redeemed  or  designated  for  redemption,  under  the  fourth  and  fifth 
articles  hereof,  and  such  registry  of  the  company  and  of  the  trustee  shall 
be  at  all  reasonable  times  open  to  the  inspection  of  each  bondholder. 

Sixteenth.  If  the  railroad  company  shall  well  and  truly  pay  the  sums 
of  money,  principal  and  interest,  and  sinking  fund  payments,  according  to 
the  terms  and  conditions  hereof,  and  of  the  said  bonds  secured  hereby,  as  the 
same  shall  mature  and  become  due  and  payable,  and  all  other  amounts  pay- 
able by  it  under  the  provisions  hereof,  which  said  sums  the  railroad  com- 
pany doth  hereby  covenant  to  pay  as  the  same  shall  become  due  and  pay- 
able, and  shall  well  and  truly  keep  and  perform  all  the  covenants,  agree- 
ments, and  undertakings  herein  and  hereby  assumed  and  required  to  be  kept 
and  performed  according  to  the  true  intent  and  meaning  of  these  premises, 
then  and  in  that  case  the  estate,  right,  title,  and  interest  of  the  said  trustee, 
or  its  successors,  in  and  to  the  said  mortgaged  railroad  equipment,  and  rolling 
stock,  and  lease  warrants,  car  trust  certificates,  obligations,  and  securities, 
shall  cease  and  determine  and  become  void;  and  the  said  trustee  shall,  by  a 
Bufllcient  instrument  in  writing,  if  so  thereto  requested  by  the  railroad 
company,  execute  a  release  of  this  deed  of  trust  or  mortgage  whereby  all  the 
estates,  title,  right,  and  interest  of  the  said  trustee  shall  cease  and  deter- 
mine; and  the  said  trustee  hereby  accepts  the  trusts  herein  created,  and 
covenants  to  execute  the  same:  Provided,  howeveb,  that  the  railroad  com- 
pany shall  have  the  right  to  fix  a  time  after  the  maturity  of  the  bonds  se- 
cured hereby,  at  which  payment  of  all  unpaid  bonds  will  be  made  by  it  at  its 
general  office  or  agency  in  the  city  of  ,  or  elsewhere,  and  give  notice 

thereof  for  a  period  of  at  least  three  months,  by  advertisement,  published 
weekly,  in  one  newspaper  in  the  city  of  New  York,  and  in  one  newspaper  in 
the  city  of  ,  and  in  such  other  newspapers  elsewhere  as  the  trustee  may 

direct;  and  as  to  all  such  bonds  as  may  not  be  presented  for  payment  pur- 
suant to  such  advertisement,  the  railroad  company  shall  have  the  right,  at 
its  election,  either  to  pay  the  amount  of  the  principal  and  interest  thereon 
to  maturity,  to  the  trustee  herein  for  the  time  being,  whereupon  it  shall  be 
the  duty  of  such  trustee  to  enter  satisfaction  in  full  upon  said  mortgage,  or 
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grant  a  release  with  like  effect  as  though  paid  to  the  holders  thereof  at  ma- 
turity, and  retain  the  amount  so  paid  by  the  railroad  company  for  the  benefit 
of  the  holders  of  such  unpresented  bonds,  or  to  require  the  trustee  for  the 
time  being  to  enter  satisfaction  upon  such  mortgage  or  grant  a  release  to  the 
extent  of  the  amount  of  bonds  already  paid  and  surrendered,  allowing  the 
mortgage  to  stand  thereafter  as  security  only  to  the  extent  of  the  unpre- 
sented bonds,  with  interest  thereon  up  to  maturity,  after  which  all  interest 
shall  cease  and  determine  upon  such  unpresented  bonds. 

[Here  insert  articles  27  to  31,  inclusive,  from  Form  No,  1037,  and  insert  in 
their  proper  order  any  other  cUntses  from  that  form  that  may  seem  desirable 
and  be  applicable  to  a  mortgage  of  rolling  stock.] 

luf  WITNESS  WHEBEOF,  the  parties  hereto  have  caused  their  respective  cor- 
porate names  to  be  hereunto  subscribed  by  their  respective  officers,  duly  au- 
thorized, and  their  respective  corporate  seals  to  be  affixed,  attested  by  their 
respective  secretaries,  on  the  day  and  year  first  above  written. 

B.  A  C.  Railroad  Ck>mpany, 

[SEAL  OF  BAILBOAD  COMPANY.]  By 

President, 


Attest: 

Secretary, 

[SEAL  OF  TRUST  OOMPAKT.] 


The 


Trust  Company  of  New  York. 

PresideKt, 


Attest  : 

Treasurer, 
Sealed  and  delivered  in  the  presence  of 
[Acknowledgment.] 
[Here  follow  schedules,  as  foUows] : 

SCHEDULE  A. 

Abstract  of  car  trust  leases  and  contracts  under  which  eertam  railroad  equip' 
ment  and  rolUng  stock  is  being  used  by  the  B.  d  O,  Railroad  Company,  wMoft 
oar  trust  leases  and  contracts  are  referred  to  in  the  foregoing  equipment 
mortgage. 
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1042^    Xortgage  Securing^  Debentures. 

THifi  INDBNTUBE,  made  in  duplicate,  this  day  of  ,  A.  D.  18     ,  by 

and  between  the  Banking  Company,  of  the  city  of  ,  county  of  , 

and    state    of  ,    hereinafter    designated    as    the    company,    and    the 

Trust  Company,  of  the  city  and  county  of  ,  in  said  state,  here- 

inafter designated  as  the  trustee,  both  of  which  companies  are  corporations 
severally  organized  under  special  charters  granted  by  said  state,  wm^BSSErn, 
as  follows,  to  wit: 

Whereas,  the  company  intends  to  issue  and  sell  its  coupon  bonds 
of  different  denominations,  bearjng  different  dates  of  issue  and  maturity, 
which  said  bonds  and  coupons  are  to  be  substantially  of  the  form  and  tenor 
following : 

United  States  or  Amebioa. 
No.  SUte  of 

Series  I 

The  Banking  Company  of  the  Citt  of 

Fob  value  beceived,  the  Banking  Company,  a  corporation  existing 

under  a  special  charter  granted  by  the  state  of  ,  promises  to  pay  at  its 

office  in  the  city  of  ,  and  state  of  ,  to  the  bearer,  or  if  this  bond 

be  registered,  to  the  registered  holder  hereof  only,  the  sum  of  dollars, 

on  the  1st  day  of  ,  with  interest  at  the  rate  of  per  centum  per 

annum,  payable  semi-annually  on  the  surrender  of  the  proper  annexed  coupon. 

This  bond  is  one  of  a  series  of  bonds  of  like  form  and  tenor  issued  by  the 
Banking  Company  under  and  subject  to  the  provisions  of  a  certain 
agreement    between    the  Banking    Company,    and    the  Trust 

Company,  of  ,  ,  as  trustee,  dated  And  the  Banking 

Company,  in  order  to  secure  the  payment  hereof  and  of  all  other  bonds  of  said 
series,  has  deposited  with  the  Trust  Company,  as  trustee  and  in  trust 

for  the  benefit  of  the  lawful  holders  of  the  bonds  of  said  series,  certcun 
moneys,  or  notes,  obligations,  assignments,  mortgages,  or  deeds  of  trust  equal 
in  amount  to  the  bonds  so  issued^  and  such  securities  are  guaranteed  by 
the  Banking  Company  to  be  valid  and  subsisting  obligations  and  securi- 

ties constituting  first  liens  on  real  estate  in  the  states  and  territories  of  the 
United  States  of  America. 

This  bond  may,  at  the  option  of  the  Banking  Company,  be  called  in 

and  redeemed  on  the  Ist  day  of  >  19     ,  or  at  any  time  thereafter,  pro- 

vided that  notice  of  at  least  six  months  prior  to  the  date  elected  for  redemp- 
tion shall  have  been  given  by  written  or  printed  notice,  mailed  to  the  last 
registered  holder  hereof  at  his  address,  as  shown  by  the  books  of  the  said  the 
Banking  Company,  if  he  has  caused  this  bond  to  be  registered  with 
the  Banking   Company,  or   by  notice  for   three  consecutive   Saturdays 

in  a  daily  newspaper  published  in  New  York  city,  if  the  holder  hereof  has  not 
caused  this  bond  to  be  so  registered;  which  call  made  in  either  such  manner 
shall  operate  to  stop  interest  on  this  bond  after  the  date  named  for  redemption. 

This  bond  shall  not  be  valid  or  obligatory  until  the  certificate  indorsed 
hereon  shall  be  signed  by  the  trustee  under  the  said  agreement. 

This  bond  may  be  registered  in  the  name  of  the  owner  on  the  books  of  the 
company  at  its  home  office  or  at  any  other  office  designated  by  it  for  that 
purpose,  which  registration  shall  be  noted  hereon,  after  which  jiO  transfer 
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kereof  shall  be  valid  until  registered  as  aforesaid;    but  after  transfer   to 
bearer  and  registry  of  such  transfer,  this  bond  shall  be  payable  to  bearer. 


Dated  at            ,  in  the  state  of 

,  this 

day  of 

The 

Banking  Company. 

[OOBPORATB  SEAL.] 

By 

ATTBBT: 

Pretident. 

Secretary. 

(FlSST  FOBM  OF  OOUPON.) 

$ 

On  the  Ist  day  of  ,  the  Banking  Company  promises  to  pay 

dollars  at  its  office  in  ,  ,  to  bearer,  being  six  months'  interest  on 

real  estate  first  mortgage  trustee  bond  No.  ,  series 

Preeident. 
Becreta/ry. 

(Form  of  Tbubtes'b  Cebtificatb.) 

The  Trust   Company   of  ,    hereby    certifies   that   this    bond    is 

Ko.  ,  of  the  above  series,  and  that  collateral  equal  to  the  aggregate 

amount  of  bonds  certified  to  in  said  series  has  been  deposited  with  it  imder  the 

agreement  of  trust  referred  to  in  the  said  bond. 

The  Trust  Company, 

By 

President. 

Secretary, 

Asm,  Whbbbas,  the  company,  for  the  purpose  of  securing  the  pay- 
ment of  the  principal  of  said  bonds  and  of  interest  thereon,  and  the  perform- 
ance of  its  agreement  according  to  the  terms  of  said  bonds,  and  of  the  coupons 
thereto     annexed,     intends     to     deposit     with     the  Trust     Company, 

eertain  moneys,  notes,  obligations,  assignments,  mortgages,  or  deeds  of  trust, 
as  collateral  thereto,  and  equal  at  par  in  amount  to  the  face  of  the  bonds  to 
which  they  shall  be  collateral: 

Now,  thebefobe,  the  parties  hereto,  for  and  in  consideration  of  the  prem- 
ises, and  of  one  dollar  by  each  to  the  other  in  hand  paid,  the  receipt  whereof 
is  hereby  acknowledged,  and  other  valuable  considerations,  do  hereby  agree 
and  declare  that  the  trusts,  uses,  purposes,  conditions,  and  covenants  for  and 
upon  which  the  collateral  hereinbefore  mentioned  and  described  is  deposited 
with  and  is  to  be  held  and  disposed  of  by  the  said  trustee,  are  as  follows,  that 
is  to  say: 

First.  The  company  has  constituted,  and  does  hereby  constitute,  said 
the  Trust  Company  the  trustee  of  such  collateral  as  shall  be  herc- 

aftel*  deposited  by  said  company  with  the  trustee,  under  the  terms  and 
conditions  herein  set  forth,  for  the  purpose  of  securing  the  payment  of  the 
bonds  to  be  issued  by  it,  principal  and  interest,  as  aforesaid;  and  does  hereby 
covenant  and  guarantee  to  and  with  the  trustee  and  the  lawful  holders  of  said 
bonds  that  such  collateral,  other  than  moneys,  shall  be  valid  and  subsisting 
obligations  and  securities  constituting  first  liens  on  real  estate  in  the  states 
and  territories  of  the  United  States  of  America. 

The  collateral  to  be  deposited  with  the  trustee  under  this  agreement  shall 
be  moneys,  or  notes,  obligations,  assignments,  mortgages,  and  deeds  of  trust 
equal  at  par  in  amount  to  the  face  of  the  bonds  certified  hereunder,  and 
said   company   shall   assign   to   the  trustee  such   collateral   at   the   time   of 
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such  deposit;  but  until  said  company  shall  have  made  default  in  the 
payment  of  the  principal  of  a  bond  in  |i  series  of  bonds  against  which  the 
collateral  so  assigned  has  been  deposited,  such  of  said  interests  or  aseign- 
ments  as  shall  be  subjects  of  record  shall  not  be  recorded  by  the  tniatee; 
Provided,  howeveb,  that  if  the  attention  of  the  trustee  shall  at  any  time  be 
called  to  the  laws  of  any  state  or  territory  now  or  hereafter  enacted,  which 
shall  require  record  of  any  assignment  to  be  made  within  a  limited  time  in 
order  to  make  or  keep  such  assignment  effectual  against  said  company,  then 
such  assignment  may  be  recorded  within  the  time  so  limited. 

Second.  Said  bonds  are  to  be  issued  in  as  many  series  as  the 
company  may  elect;  each  series  to  be  of  such  total  amount  and  to  bear  such 
rate  of  interest  as  the  company  may  at  its  convenience  determine; 
each  several  bond  of  any  series  may  be  of  such  amount  as  the 
company  may  find  convenient;  each  bond  to  become  due  at  a  date  fixed  upon 
the  face  thereof;  but  an  option  to  pay  on  or  after  a  date  named  upon  the  face 
of  each  bond,  and  before  maturity,  may  be  reserved  by  the  company. 

Third.  The  whole  or  any  part  of  a  series  of  bonds  shall,  on  request 
of  the  company,  be  certified  by  the  trustee  and  delivered  to  the  com- 
pany, upon  its  depositing  with  the  trustee  collateral  to  secure  the  bonds 
requested  to  be  certified.  Where  the  collateral  securing  the  whole  or  any 
part  of  any  series  of  bonds  shall  consist  of  notes  or  obligations  and  of  mort- 
gages or  other  instruments,  relating  thereto  and  required  by  law  to  be  re- 
corded, said  bonds  shall  be  certified  and  delivered  to  the  company  upon 
its  depositing  with  the  trustee  the  notes  and  obligations,  and  the  delivery  to 
the  trustee  of  such  mortgages  or  other  instruments  relating  thereto  may  be 
delayed  for  the  purpose  of  such  recording  for  a  reasonable  time  after  the 
delivery  of  such  notes  and  obligations. 

Fourth.  The  collateral  deposited  under  this  agreement  may  bear  any  legal 
rate  of  interest,  or  may  bear  no  interest;  but  collateral  bearing  no  interests 
except  money,  shall  be  estimated  at  85  per  centum  of  its  face  value.  Any 
collateral  deposited  with  the  trustee  by  the  company  under  this  agreement  may 
at  any  time  be  withdrawn  by  the  company  on  its  depositing  with  the  trustee 
moneys  or  other  collateral  in  substitution  for  and  equal  in  amount  to  the 
collateral  withdrawn;  and  all  the  provisions  of  this  agreement  shall  apply  as 
well  to  such  substituted  collateral  as  to  collateral  originally  deposited. 

Fifth.  Whenever  the  company  shall  surrender  to  the  trustee  any  bond 
Issued  under  this  agreement,  the  trustee  shall  deliver  to  the  company  such 
collateral  as  the  company  may  select  from  the  collateral  deposited  for  the 
security  of  the  series  to  which  said  bond  belongs,  equal  in  amount,  as  counted 
at  the  time  of  deposit,  to  such  surrendered  bond,  and  thereupon  said  bond 
shall  be  canceled  by  the  trustee  and  returned  to  the  company. 

Sixth.  The  company  shall  at  al)  reasonable  times,  in  business  hours, 
have  the  right  to  inspect  the  collateral  deposited  by  it  under  this  agreement 
with  the  trustee,  and  at  all  reasonable  times  in  business  hours  the  ofiicial 
examiner  of  any  state  or  territory  of  the  United  States  shall,  upon  the  written 
permission  of  the  company,  have  the  right  to  inspect  the  collateral  deposited 
with  and  held  by  the  trustee  under  this  agreement. 

Seventh.  Any  bond  issued  and  certified  under  this  agreement  may  be 
registered  in  the  name  of  the  owner  upon  the  books  of  the  company  at  its 
home  ofl&ce,  or  at. any  other  office  designated  by  it  for  that  purpose,  and 
the  fact  of  such  registration  shall  at  the  time  be  indorsed  upon  the  bond  so 
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registered.  Upon  any  bond  being  so  registered  it  shall  become  and  be 
an  obligation  of  the  company  to,  and  valid  and  effectual  in  the  hands 
of,  the  registered  owner  only;  the  owner  of  any  registered  bond  may  at  any 
time  transfer  the  ownership  thereof,  but  such  transfer  shall  not  be  effectual 
as  a  transfer  of  the  obligation  of  the  company  until  the  said  bond 
shall  be  registered  in  the  name  of  the  transferee;  and  upon  and  after  any 
registration  said  bond  shall  become  and  be  the  obligation  of  thtf  company  to, 
and  valid  and  effectual  in  the  hands  of,  the  last  registered  owner  only,  until 
transferred  to  bearer  and  registry  of  such  transfer,  after  which  it  shall  be 
payable  to  bearer. 

In  the  event  that  notice  shall  at  any  time  be  given  to  the  company  that  any 
bond  certified  and  issued  under  this  agreement  and  which  shall  be  registered 
as  hereinbefore  provided,  has  been  lost,  stolen,  or  destroyed,  the  company  may, 
upon  proof  satisfactory  to  it  that  such  bond  and  the  unpaid  coupons  thereof 
have  been  so  lost,  stolen,  or  destroyed,  and  upon  receiving  security  satis- 
factory to  it,  pay  the  principal  and  accrued  interest  of  said  bond  to  the 
registered  owner  thereof,  and  upon  such  payment  made  shall  be  entitled  to 
withdraw  from  deposit,  and  the  trustee  shall  out  of  the  collateral  held  by  it 
for  the  series  to  which  said  bond  belongs  deliver  to  the  company,  securities 
equal  in  value  to  the  face  of  said  bond. 

Eighth.  Until  the  company  shall  make  default  in  the  payment  of  principal 
or  interest  of  any  bond  in  any  particular  series  of  bonds  issued  hereunder,  the 
said  company  shall  collect,  receive,  and  disburse,  under  the  direction  of  the 
board  of  directors,  all  interest  of  said  mortgages  and  all  amounts  paid  as  a 
consideration  for  the  extension  of  the  time  of  pa3rment  of  such  mortgages  or 
any  of  them  of  such  series  hereunder,  and  shall  have  the  right  to  grant  such 
extensions,  and  to  pursue,  in  law  or  in  equity,  any  remedy  griven  by  the  terms 
of  such  collateral,  and  to  enforce  the  payment  of  such  collateral  by  appro- 
priate proceedings  at  law  or  in  equity;  and  until  such  default  the  company 
shall  have  the  right  to  withdraw  from  the  trustee  any  of  the  said  mortgages, 
upon  substituting  in  their  place  another  mortgage  or  other  mortgages  of  like 
nature  and  of  equal  par  value,  and  in  that  case  the  trustee  shall  at  the 
expense  of  the  company  assign  to  it  the  mortgage  or  mortgages  so  withdrawn. 

The  company  shall  also  have  the  right  at  any  time  before  such  default,  upon 
delivering  to  said  trustee  one  or  more  of  its  said  bonds,  to  withdraw  from  the 
trustee  a  mortgage  or  mortgages  aggregating  in  par  value  the  aggregate  par 
value  of  the  bonds  so  delivered,  and  the  bonds  so  delivered  shall  be  thereupon 
canceled  by  the  trustee,  and  the  mortgage  or  mortgages  so  withdrawn  shall 
be  assigned  by  the  trustee  to  the  company  at  the  company's  expense.  If,  be- 
fore such  default,  any  mortgage  shall  become  due,  and  payable,  whether  by 
expiration  of  the  time  of  the  loan  or  by  failure  of  the  mortgagor  to  pay 
interest  or  taxes  or  otherwise,  the  trustee  shall,  upon  the  request  of  the 
company,  deliver  to  the  company,  at  the  company's  expense,  for  foreclosure  or 
collection,  the  said  mortgage  and  all  papers  and  documents  pertaining  to  the 
same,  together  with  a  proper  assignment  or  satisfaction  piece  thereof;  and 
the  company  shall  proceed  to  collect  or  foreclose  said  mortgage,  and  shall 
deposit  the  proceeds  with  the  trustee  within  [four  months]  of  the  time  of  the 
receipt  thereof. 

Ninth.  If  at  any  time  the  company  shall  make  default  in  the  payment  of  the 
principal  or  interest  [of  any  series]  of  its  said  bonds,  and  such  default  shall  con- 
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tinue  for  [sixty]  days,  the  whole  principal  and  interest  of  said  bonds  [of  such 
Beries]  shall  thereupon  become  due  and  payable  immediately,  anything  in  said 
bonds  or  herein  contained  to  the  contrary  notwithstanding;  and  the  holder  or 
holders  of  a  majority  of  the  bonds  [of  the  series]  so  in  default  in  the  pay- 
ment of  principal  or  interest  of  said  bonds,  may  thereupon  notify  the  trustee 
of  such  default  and  of  its  continuance  for  [sixty]  days,  and  request  the 
trustee  in  writing  to  forthwith  proceed  to  sell  the  said  mortgages  in  its 
possession,  and  upon  receiving  such  written  notice  and  a  satisfactory  in- 
demnity for  the  expenses  to  be  incurred,  the  trustee  shall  sell  all  of  the  said 
mortgages  [belonging  to  such  series]  then  in  its  possession  at  public  auction 
in  the  city  of  ,  upon  a  two  weeks'  notice,  to  be  published  twice  in  each 

week  inmiediately  preceding  said  sale  in  two  newspapers  published  in  the 
city  of  ,  and  at  least  once  in  each  of  said  weeks  in  a  newspaper  pub- 

lished in  the  city  of  ,  in  the  state  of  .    Said  notice  of  sale  need  not 

contain  a  description  of  each  mortgage  to  be  sold  but  may  state  simply  the 
number  of  mortgages,  and  their  aggregate  amount,  and  that  a  particular  de- 
scription of  each  may  be  obtained  at  an  address  or  addresses  specified  in  said 
notice. 

The  trustee  may  give  such  further  or  additional  notice  of  such  sale  as  it 
may  think  desirable,  but  it  need  not  give  any  further  or  other  notice  than 
that  herein  specified.  The  trustee  shall  sell  the  said  mortgages  [of  such 
series]  all  together  or  in  specified  lots  or  singly,  as  the  majority  of  bond- 
holders [of  such  series]  shall  direct  in  writing,  or  if  a  majority  of  the  bond- 
holders [of  such  series]  do  not  specify  in  writing  any  particular  method  of 
sale,  the  trustee  shall  have  the  right  to  determine  whether  the  said  mortgages 
shall  be  sold  singly,  or  in  lots,  or  as  a  whole.  The  proceeds  of  such  sale  shall 
be  applied  by  the  trustee  as  follows:  First,  to  the  payment  of  the  expenses 
of  said  sale;  second,  to  the  payment  of  its  reasonable  counsel  fees,  in  con- 
nection therewith;  third,  to  its  reasonable  compensation  as  trustee  for  re- 
ceiving and  disbursing  the  proceeds  of  sale;  and  the  balance  of  such  pro- 
ceeds shall  then  be  paid  to  the  holders  of  the  bonds  [of  buch  series]  ratably, 
and  without  preference  or  priority  in  favor  of  any  bonds  [of  such  series]  as 
against  any  other  bonds  [of  such  series] ;  the  surplus,  if  any,  to  be  delivered 
to  the  company,  its  successors  or  assigns. 

If  the  net  proceeds  of  such  sale  shall  not  be  sufllcient  to  pay  said  principal 
and  interest  in  full,  then  the  same  shall  be  paid  pro  rata. 

Tenth.  At  any  time  after  default  has  been  made  in  the  payment  of  the 
principal  or  interest  of  any  of  said  bonds  [of  any  series]  hereunder,  and  has 
continued  for  [sixty]  days,  and  no  notice  has  been  given  by  a  majority  of 
bondholders  [of  such  series]  as  herein  provided,  the  trustee  may,  in  its  dis- 
cretion, though  it  shall  not  be  under  any  legal  obligation  so  to  do,  notify  the 
company  not  to  collect  any  further  interest  or  principal  on  said  mortgages  or 
any  of  them,  deposited  as  collateral  [for  said  series]  and  may  thereupon  pro- 
ceed in  such  manner  as  it  may  deem  for  the  best  interest  of  the  bondholders 
[of  such  series]  to  collect  such  interest  and  principal,  and  to  do  such  things 
as  it  may  deem  for  the  benefit  of  such  bondholders,  until  a  sale  of  wid 
mortgages  shall  have  taken  place,  and  said  mortgages  shall  have  been  paid 
for  by,  and  transferred  to,  the  purchaser  or  purchasers;  and  the  trustee  may, 
at  any  time,  after  a  default  by  the  company  in  the  payment  of  interest  or 
principal  [of  any  series]  of  its  bonds  has  continued  for  sixty  days,  and  with- 
out a  notice  from  the  bondholders,  sell  the  said  mortgages  in  the  manner 
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hereinbefore  provided,  but  it  shall  not  be  under  any  legal  obligation  so  to  do 
without  the  notice  and  indemnification  hereinbefore  provided. 

In  case  the  trustee  shall,  after  a  default  of  said  company,  undertake  the 
collection  or  foreclosure  of  any  of  said  mortgages,  it  shall  be  entitled  to  retain 
from  the  proceeds  of  such  collections  or  foreclosures,  or  from  any  other 
moneys  belonging  to  this  trust,  the  reasonable  expenses  of  the  same,  including 
counsel  fees  and  a  reasonable  compensation  for  its  own  services. 

Eleventh.  When  the  company  shall  have  delivered  to  the  trustee  for  can- 
cellation all  of  its  said  bonds,  or  shall  have  deposited  with  the  trustee  suffi- 
cient moneys  to  pay  all  of  its  outstanding  bonds,  the  trust  hereunder  shall 
cease,  and  the  trustee  shall,  at  the  company's  expense,  assign  and  deliver  to 
the  company,  all  the  mortgages  and  other  property  in  its  possession  or  under 
its  control,  belonging  to  the  company. 

Twelfth.  The  company  shall  have  the  right  at  any  time  to  purchase  its  bonds 
at  any  price  below  par,  or  otherwise,  and  thereupon  the  bonds  so  purchased 
shall  be  canceled. 

Thirteenth.  The  trustee  shall  pay  to  the  bondholders,  upon  their  applica- 
tion, all  principal  and  interest  deposited  with  it  for  them,  and  will  do  and. 
perform  all  other  acts  and  things  necessary  to  be  done  by  it  under  thia 
agreement  (except  those  provided  for  in  articles  ninth  and  tenth)  and  includ- 
ing the  furnishing  of  vault  space  for  the  custody  and  safe-keeping  of  the  securi- 
ties of  the  company,  for  the  sum  of  dollars  a  year  for  the  first  two  years, 
and  thereafter,  if  the  amount  of  service  to  be  rendered  by  the  trustee  shall 
be  decreased  by  liquidation,  for  such  less  amount  of  compensation  as  may  be 
mutually  agreed  upon. 

Fourteenth.  And  it  is  further  understood  and  agreed  that  if  the  amount  of 
the  mortgages  and  other  securities  is  or  at  any  time  hereafter  shall  be  in 
excess  of  the  amount  of  the  par  value  of  the  outstanding  bonds  of  the  com- 
pany, then  the  company  shall  have  a  right  to  withdraw  from  the  trustee  any 
such  excess  of  securities. 

Fifteenth.  The  trustee  accepts  the  trust  hereby  created  and  hereinbefore 
expressed,  and  covenants  with  the  said  company,  and  with  the  lawful 
holders  of  the  bonds  secured  by  this  agreement,  that  it  will  faithfully  discharge 
all  the  duties  of  said  trust  according  to  the  terms  of  this  agreement ;  but  said 
the  trustee  does  not  assume  any  risk  or  obligation  as  to  the  genuineness  or 
value  of  any  securities  deposited  with  it  as  collateral  under  this  agreement, 
and  does  not  obligate  itself  to  make  any  investigation  as  to  the  genuineness, 
or  value,  or  the  record  or  records  of  the  same,  and  shall  not  in  any  case  be 
liable  for  any  act  or  omission,  except  for  bad  faith,  in  the  execution  of  its 
trust. 

In   witness   whebeof,   the  Banking   Company,   and    the  Trust 

Company,  have  executed  this  agreement  in  duplicate  the  day  and  year  first 

above  written. 

The  Banking  Company. 

[GOBPOBATE  SEAL.]  By 

Attest  :  President, 

Secretary, 

The  Trust  Company, 

[GOBPOBATE  SEAL.]  By 

ATTEST:  President. 

Secretary, 
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II.  Statutobt  Fobm  of  Mortoaoes. 

CAXirOSNIA. 
1048,   Xortgagtt  o&  Baal  Property. 

<ClT.  Cod6«|9M8.) 

This  mobtoaok,  made  the  daj  of  ,  in  the  year  18     ,  hj  A.  B., 

of  ,  mortgagor,  to  C.  D.,  of  ,  mortgagee,  witnessbth:     That  the 

mortgagor  mortgages  to  the  mortgagee  [here  describe  the  property],  aa  se- 
curity for  the  payment  to  him  of  dollars,  on  (or),  the  day  of  ,  in 
the  year  ,  with  interest  thereon  [or,  as  security  for  the  payment  of  an 
4>b]igation,  desorihing  it,  etc,]. 

A.  B. 

I8ee  also  Form  No.  1064.] 

The  use  of  the  above  form  is  not  mandatory.  It  is  to  be  executed  with 
the  formality  required  in  case  of  a  conveyance  of  real  property.  Any  interest 
in  real  property  may  be  mort^^aged.  Mortgage  of  homestead  must  be  exe- 
cuted, etc.,  by  husband  and  wife. 

The  above  form  is  also  used  substantially  in  the  same  wording  in  North 
Dakota  and  South  Dakota. 

xLLnrozs. 

1044.  Mortgage  o&  Beal  ProiMirtj. 

(R.  B.  of  1806,0.  80,  Y  IS.) 

The  mortgagor  [here  insert  name  or  names],  mortgages  and  warrants  to 
[here  insert  name  or  names  of  mortgagee  or  mortgagees],  to  secure  the  pay- 
ment of  [here  recite  nature  and  amount  of  the  indebtedness,  showing  tohen 
due  and  the  rate  of  interest,  and  whether  same  by  note  or  otherwise],  the 
following  described  real  estate  [here  insert  description  thereof],  situated  in 
the  county  of  ,  in  the  state  of  Illinois  (hereby  releasing  and  waiving  all 

right  under  and  by  virtue  of  Homestead  Exemption  Law  of  this  state). 

The  words  "  and  warrants  "  are  construed  as  if  full  covenants,  good  title  to 
convey,  against  any  incumbrances,  of  quiet  enjoyment,  and  general  warranty 
were  fully  written  in  said  mortgage.  If  those  words  are  omitted,  no  sueh 
covenants  are  implied. 

INDIANA. 

1045.  Xortgage  on  Beal  ProiMirtj. 

(R.  S.  of  1804,18849.) 

A.  B.  mortgages  and  warrants  to  C.  D.  [here  describe  the  premises],  to 
secure  the  repayment  of  [here  recite  the  sum  for  which  the  mortgage  is 
^granted,  or  the  notes  or  other  evidences  of  debt,  or  a  description  thereof,  so  to 
be  secured,  also  the  date  of  the  repayment]. 

Dated  A.   B. 

The  statutory  form  of  deed  implies  a  warranty  from  the  grantor  and  his 
legal  representatives  of  perfect  tiUe  in  the  grantor  and  against  all  previous 
incumbrances.  If  the  words  "  and  warrant "  are  omitted,  the  mortgage  shall 
be  good,  but  without  warranty.  Every  mortgage  must  be  recorded  in  the 
office  of  the  recorder  of  the  county  where  the  property  is  situated,  and  a 
failure  to  do  so  in  forty-fiAe  days  from  the  execution  thereof  avoids  the 
legal  effect  of  the  mortgage  as  against  any  subsequent  purchaser  or  mort- 
jragee  in  good  faith,  for  a  valuable  consideration.  But  the  recording  of  a 
dred  after  the  time  prescribed  by  law  is  notice  to  all  purchasers  after  it  is 
recorded. 
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IOWA. 
1046.   Xortgag«  on  Baal  Piropertf  . 

(Ann.  Code  of  1897,  |  flWS.) 

For  the  oonsideration  of  dollars,  I  hereby  convey  to  A.  B.  the  following 

tract  of  land  [describing  it],  and  I  warrant  the  title  againBt  all  persona 
whomsoever.    To  be  void  upon  condition  that  I  pay,  etc. 

Dated  the  day  of  ,  18    . 

1047.     Mortgage  on  Beal  Property. 

(Gen.  Stat,  of  1807,  c.  119, 1 8.) 

A.  B.  mortgages  and  warrants  to  C.  D.  [here  describe  the  premises],  to  se- 
CUT'*  the  payment  of  [here  insert  sum  for  tohich  the  mortgage  is  granted,  or  the 
notes  or  other  evidences  of  debt,  or  description  thereof],  so  to  be  secured,  after 
the  date  of  payment. 

Dated  the  day  of  ,  18     . 

The  above  form  is  almost  identical  with  the  one  used  in  Indiana^  and  so 
are  also  the  statutory  provisions  regarding  the  same. 


1048.    Mortgage  on  Beal  Property. 

(Pub.  Stat.  art.  81,  S  60.) 

This  hobtoaoe,  made  the  day  of  ,  18    ,  by  me,  WITNESSETH: 

That  in  consideration  of  the  sum  of  dollars,  now  due  from  me,  the 

said  ,  to  ,  1,  the  said  ,  do  grant  unto  the  said  ,  [here 

describe  the  property] ;  provided,  that  if  I,  the  said  ,  shall  pay,  on  or 

before  the  day  of  ,  to  the  said  ,  the  simi  of  dollars, 

with  the  interest  thereon  from  ,  then  this  mortgage  shall  be  void. 

WIT2TE88  my  hand  and  seal.  [seal.] 


1040.    Mortgage  on  Beal  Property. 

(Gen.  Stat,  of  1688,  %  6781.) 

A.  B.  mortgages  and  warrants  to  C.  D.  [describe  the  premises],  to  seenre 
the  repayment  of  [reciting  the  sum  for  which  the  mortgage  is  granted,  or 
notes  or  other  evidences  of  debt,  or  a  description  thereof,  so  to  be  secured,  also 
the  date  of  repayment]. 

Dated  the  day  of        ,  18     .  A.  B. 

This  form  is  the  same  as  used  in  Indiana  and  Kansas.  See  ante.  [A^o 
see  Form  No,  1076.1 


1060.  Mortgage  or  Deed  of  Trust. 

Section  2483  of  the  Annotated  Code  of  Mississippi  (1892)  provides  that 
a  deed  of  trust  or  moHgage  may  be  in  the  form  of  a  conveyance  ( see  p.  377  ) , 
to  the  words,  "  Witness  my  signature,"  at  the  end,  and  then  as  follows,  viz. : 

In  trust  to  secure  [here  state  what  is  secured,  and  all  the  necessary  prO' 
visions]. 

Witness  my  signature,  the  day  of  ,  A.  D.  18 


742  '     clerk's  and  coxvetanceb*s  assistant, 

XOKTAKA. 
1051.    Mortgage  on  Beal  or  Personal  Proi>erty. 

(CiT.Code«|8841.) 
This  mobtoaoe,  made  the  day  of  ,  in  the  year  ,  by  A.  6., 

of  ,  mortgagor,  to  C.  D.,  of  ,  mortgagee,  wttnesbeth:     That  the 

mortgagor  mortgages  to  the  mortgagee  [here  describe  the  property],  as  secu- 
rity for  the  payment  to  him  of  dollars,  on  [or  before]  the  day  of 
,  in  the  year           ,  with  interest  thereon  [or,  as  security  for  the  pay- 
ment of  an  obligation,  describing  it,  etc.], 

A.  B. 

NEW  YOBK. 

1068.    Mortgage  on  Beal  Property. 

(Real  Property  Law,  1 228 ;  Birdseye's  Supp.,  p.  386.) 

This  indenture,  made  the  day  of  ,  in  the  year  ,  eighteen 

hundred  and  ,  between  ,  of  ,  party  of  the  first  part,  and 

,  party  of  the  second  part: 

Whereas,  the  said  is  justly  indebted  to  the  said  party  of  the  second 

part  in  the  sum  of  dollars,  lawful  money  of  the  United  States,  secured  to 

be  paid  by  his  certain  bond  or  obligation,  bearing  even  date  herewith,  condi- 
tioned for  the  payment  of  the  said  sum  of  dollars,  on  the  day  of 
,  18  ,  and  the  interest  thereon,  to  be  computed  from  at  the  rate 
of  per  centum  per  annum,  and  to  be  paid  ,  it  being  thereby  expressly 
agreed  that  the  whole  of  the  said  principal  sum  shall  be  come  due  after  default 
of  the  payment  of  any  installment  of  nrincipal,  interest,  taxes,  or  assess- 
ments, as  hereinafter  provided. 

Now,  THIS  INDENTURE  WITNESSETH:  That  the  said  party  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  and  also  for 
and  in  consideration  of  one  dollar,  paid  by  the  said  party  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  does  hereby  grant  and  release 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  [or^  successors]  and 
assigns  forever  [description] ,  together  with  the  appurtenances,  and  all  the 
estate  and  rights  of  the  party  of  the  first  pai't  in  and  to  said  premises. 

To  HAVE  AND  TO  HOLD  the  above-granted  premises  unto  the  said  party  of 
the  second  part,  his  heirs  and  assigns  forever.  Provided,  always,  that  if 
the  said  party  of  the  first  part,  his  heirs,  executors,  or  administrators,  shall 
pay  unto  the  said  party  of  the  second  part,  his  executors,  administrators,  or 
assigns,  the  said  sum  of  money  mentioned  in  the  condition  of  the  said  bond 
or  obligation,  and  the  interest  thereon,  at  the  time  and  in  the  manner  men- 
tioned in  the  said  condition,  that  then  these  presents,  and  the  estate  hereby 
granted,  shall  cease,  determine,  and  be  void,  and  said  party  of  the  first  part 
covenants  with  the  party  of  the  second  part  as  follows: 

1.  That  said  party  of  the  first  part  will  pay  the  ind<ibtedness,  as  herein 
above  provided,  and  if  default  be  made  in  the  payment  of  any  part  thereof, 
the  party  of  the  second  part  shall  have  power  to  sell  the  premises  therein 
described  according  to  law. 

2.  That  the  said  party  of  the  first  part  will  keep  the  buildings  on  the  said 
premises  insured  against  loss  by  fire  for  the  benefit  of  the  mortgagee. 
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3.  And  it  is  hereby  expressly  agreed  that  the  whole  of  said  principal  sum 
ahall  become  due  at  the  option  of  the  said  party  of  the  second  part  after  default 
in  the  payment  of  any  installment  of  principal  or  of  interest  for  dajrs,  or 

after  default  in  the  payment  of  any  tax  or  assessment  for  days  after 

notice  and  demand. 

In  witness  wheeeof,  the  said  party  of  the  first  part  hath  hereunto  set 
his  hand  and  seal,  the  day  and  year  first  above  written. 

In  the  presence  of 

As  to  the  construction  of  the  various  covenants,  see  Laws  of  1806,  e.  647, 
S  214,  and  ff;  Birdseye's  R.  S.,  2d   ed.,  p.  263,  and  ff. 

The  construction  of  the  covenants  in  a  mortgage  have  been  further  amended 
by  c.  338,  Laws  of  1898,  and  by  the  same  law  a  statutory  form  of  a  mort- 
gage on  a  lease  of  real  property  has  been  prescribed. 

1053.  Mortgage  on  Lease. 

(Laws  of  1896,0.888.) 

This  indenture,  made  the  day  of  ,  in  the  year  one  thousand 

hundred  and  ,  between  ,  of   [insert  residence],  of  the  flnt 

part,  and  ,  of  [insert  residence],  of  the  second  part; 

Whereas,  did,  by  a  certain  indenture  of  lease,  bearing  date  the 

day  of  ,   in  the  year  one   thousand  eight  hundred  and   ninety-  , 

demise,  lease,  and  to  farm  let  unto  ,  and  to  executors,  administrators, 

and  assigns,  all  and  singular  the  premises  hereinafter  mentioned  and  described, 
together  with  their  appurtenances;  to  have  and  to  hold  the  same  unto  the 
said  ,  and  to  executors,  administrators,  and  assigns,  for  and  dur- 

ing and  until  the  fidl  term  and  end  of  years,  from  the  day  of  , 

one  thousand  eight  hundred  and  ninety-  ,  fully  to  be  complete  and  ended, 

yielding  and  paying  therefor  unto  the  said  ,  and  to  ,  or  assigns, 

the  yearly  rent  or  sum  of  ;  and 

Whereas,  the  said  part       of  the  first  part  justly  indebted  to  the 

part      of  the  second  part,  in  the  sum  of  ,  lawful  money  of  the  United 

States  of  America,  secured  to  be  paid  by  certain  bond  or  obligation, 

bearing  even  date  herewith,  conditioned  for  the  payment  of  the  sum  of  , 

on  the  day  of  ,  one  thousand  eight  hundred  and  ninety-  .  and 

the  interest  thereon  to  be  computed  from  ,  at  the  rate  of  per 

centum  per  annum,  and  to  be  paid 

It  being  thereby  expressly  agreed  that  the  whole  of  said  principal  sum 
shall  become  due  at  the  option  of  the  mortgagee  or  obligee  after  default  in 
the  payment  of  interest,  taxes,  or  assessments,  or  rents,  as  hereinafter  provided: 

Now,  THIS  indenture  WITNESSETH:  That  the  said  part  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in  the 
condition  of  the  said  bond  or  obligation,  with  interest  thereon,  and  also  for 
and  in  consideration  of  the  sum  of  one  dollar,  paid  by  the  said  part  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  doth  grant  and 
release,  assign,  transfer,  and  set  over  unto  the  said  part  of  the  second  part 
and  to  his  heirs   [or,  successors],  and  assigns  forever   [description]. 

TooETHEB  with  the  appurtenances,  and  all  the  estate  and  rights  of  the  said 
part  of  the  first  part  of,  in,  and  to  said  premises  under  and  by  virtue  of  ths 
aforesaid  indenture  of  lease. 
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To  HAVE  AND  TO  HOLD  the  Baid  indenture  of  lease  and  renewal,  and  the  above- 
granted  premises  unto  the  said  part  of  the  second  part,  his  heirs  and  mssigras, 
for  and  during  all  the  rest,  residue,  and  remainder  of  the  said  term  of  yeaiB 
yet  to  oome  and  unexpired,  in  said  indenture  of  lease  and  in  the  renewals 
therein  provided  for;  subject^  nevertheless,  to  the  rents,  covenants,  oonditioiifl» 
and  provisions  in  the  said  indenture  of  lease  mentioned. 

Pbovided  always,  that  if  the  said  part  of  the  first  part  shall  pay  onto 
the  said  part  of  the  second  part,  the  said  sum  of  money  mentioned  in  the 
condition  of  the  said  bond  or  obligation  and  the  interest  thereon,  at  the  time 
and  in  the  manner  mentioned  in  the  said  condition,  that  then  these  presents 
and  the  estate  hereby  granted  shall  cease,  determine,  and  be  void. 

And  the  said  part  of  the  first  part  covenant  with  the  said  part  of  the 
second  part  as  follows: 

First.  That  the  part  of  the  first  part  will  pay  the  indebtedness,  as  herein- 
above provided,  and  if  default  shall  be  made  in  the  payment  of  any  part 
thereof,  the  said  part  of  the  second  part  shall  have  power  to  sell  the  premises 
therein  described  according  to  law. 

Second.  That  the  said  premises  now  are  free  and  clear  of  all  incumbrances 
whatsoever,  and  that  ha      good  right  and  lawful  authority  to  convey 

the  same  in  manner  and  form  hereby  conveyed. 

Third.  That  the  part  of  the  first  part  will  keep  the  buildings  on  the  said 
premises  insured  against  loss  by  fire,  for  the  benefit  of  the  mortgagee. 

Fourth.  That  the  part  of  the  first  part  will  pay  the  rents  and  other  charges 
mentioned  in  and  made  payable  by  said  indenture  of  lease  within  days 

after  said  rents  or  charges  are  payable. 

Fifth.  And  it  is  hereby  expressly  agreed  that  the  whole  of  the  said  principal 
sum  shall  become  due  at  the  option  of  the  said  mortgagee  or  obligee,  after 
default  in  payment  of  any  installments  of  principal,  or  after  default  in  the 
payment  of  interest  for  days,  or  after  default  in  the  payment  of  any  rent 

or  other  charge  made  payable  by  said  indenture  of  lease  for  days,  or  after 

payment  [default  of  payment  f]  of  any  tax  or  assessment  for  days  after 

notice  and  demand. 

In  witness  whereof,  the  said  part  of  the  first  part  to  these  presents 
ha      hereunto  set  hand    and  seal    the  day  and  year  first  above  written. 

Sealed  and  ddivered  in  the  presence  of 

NOBTH  DAKOTA. 
1054.   Mortgage  on  Beal  Property. 

(Reviaed  Ckxle  of  1896,  |4?S6.) 
Tms  ifOBTGAOE,  made  the  day  of  ,  in  the  year  ,  by  A.  B., 

of  ,  mortgagor,  to  C.  D.,  of  ,  mortgagee,  WITNESSETH:     That  the 

mortgagor  mortgages  to  the  mortgagee  [here  describe  the  property],  as  se- 
curity for  the  payment  to  him  of  dollars  on    or  before  the  day  of 
,  in  the  year           ,  with  interest  thereon  [or,  as  security  for  the  pay- 
ment of  an  obligation,  describe  it,  etc.], 

A.  B. 
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1066.  Mortgage  on  Real  Property. 

(Stat.  1898,  Y 1618.) 

Kkow  all  mxr  bt  thebk  presents,  that  I,  ,  hereby  mortgage  to         , 

to  secure  the   payment  of  dollars,   due  as  follows:  the   following 

described  real  property  situated  in  county,  territory  of  Oklahoma,  to 

wit:  with  all  the  appurtenances,  and  warrant  the  title  to  the  same. 

Signed  and  delivered  this  day  of  , 

one  thousand  eight  hundred  and 

The  words  "  and  warrant  the  title  to  the  same  "  in  the  statutory  form  of  a 
mortgage  shall  be  construed  as  if  the  same  has  full  covenants  of  seizin,  a  good 
right  to  convey,  against  incumbrances,  and  quiet  enjoyment  and  general  war- 
ranty were  fully  written  therein,  or  if  the  words  "and  warrant  the  title 
to  the  same  "  are  omitted,  no  such  covenant  shall  be  implied. 

TENNESSEE. 

The  statutory  form  is  prescribed  by  section  3680  of  the  Code  of  1896,  and 
is  as  follows: 

1056.  Kortgage  on  Beal  Property. 

(Code  of  1896,  |8680.) 
I  hereby  convey  to  A.  B.  the  following  plant:     [desorihing  it],  to  be  void 
upon  condition  that  I  pay,  etc. 
Dated  the  day  of  18    .  [Signatttre  and  aeal,] 

See  also  forms  under  Deeds. 

ITT  AH. 

1067.  Mortgage  on  Baal  Property. 

(R.  Sm  i  1068.) 

A.  B.,  mortgagor  [here  insert  name  or  names,  and  place' of  re9idenee'\,  hereby 
mortgages  to  C.  D.,  mortgagee  [here  insert  name  or  names,  and  place  of  resi' 
dence],  for  the  sum  of  dollars,  the  following-described  tract  of  land  in 

county,  Utah  [here  describe  the  premises']. 

This  mortgage  is  given  to  secure  the  following  indebtedness  [here  state 
amounts  and  form  of  indebtedness,  maturity,  rate  of  interest,  by  and  to  whom 
payable,  and  where]. 

The  mortgagor  agrees  to  pay  all  taxes  and  assessments  on  said  premises 
and  the  sum  of  dollars,  attorney's  fees,  in  case  of  foreclosure. 

Witness  the  hand  of  said  mortgagor,  this  day  of  ,  A.  D.  18 

[See  also  Form  No,  1085.] 


1068.  I>eed  of  Tnwt 

(Code  of  1887,  SM41.) 

This  ^xed,  made  the  day  of  ,  in  the  year  ,  between 

[the  grantor],  of  the  one  part,  and  [the  trustee],  of  the  other  part, 

WITNESSETH:     That  the  said  [the  grantor],  doth  [or,  do],  grant  unto 

the  said  [the  trustee]   the  following  property  [here  describe  it]i     In 

trust  to  secure  [here  describe  the  debts  to  be  secured,  or  the  sureties  to  be 
indemnified,  and  insert  covenants  or  any  other  provisions  the  parties  may 
agree  upon]. 

Witness  the  following  signatures  and  seals. 

A  similar  form  is  prescribed  in  West  Virginia  by  f  5,  c.  72  of  the  Oode  of 
1887. 
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WASHIHGTON. 
1069.   Mortgage  o&  Baal  Estata. 

(Balllnffer'8  CkKies,  Eta,  f  4628.) 

The  mortgagor  [here  imert  name  or  names],  mortgagee  to  there  ineert  name 
er  names  of  mortgagee  or  mortgagees],  to  secure  the  payment  of  [here  recite 
the  nature  and  amount  of  the  indebtedness,  showing  when  due,  rate  of  inter- 
est, and  whether  secured  by  note  or  not],  the  foUowing-deecribed  real  eetate 
[here  insert  description],  situated  in  the  county  of  ,  state  of  Wash- 

ington. 

Dated  this  day  of  ,  18     .  A.  B. 

WEST  VIRGINIA. 

See  ViSGiNiA. 

wisooNsor. 

1060.  Kortgage  o&  Beal  Property. 

(Stats.,|2SX)9.) 

A.  B.y  mortgagor,  of  county,  Wisconsin,  hereby  mortgages  to  C.  D., 

mortgagee,  of  county,  Wisconsin,  for  the  sum  of  dollars,  the  fol- 

lowing tract  of  land  in  the  county  [here  describe  the  premises]. 

This  mortgage  is  given  to  secure  the  following  indebtedness:  [here  state  the 
amount  and  form  of  the  indebtedness,  whether  a  note,  bond,  or  otherwise,  time 
or  times,  when  due,  rate  of  interest ^  by  whom  payable,  etc.]. 

The  mortgagor  agrees  to  pay  the  taxes  and  assessments  on  said  premises, 
and  the  sum  of  dollars,  atitomey's  fees,  in  case  of  foreclosure  thereof. 

Witness  the  hand  and  seal  of  said  mortgagor,  this  day  of  ,  one 

thousand  eight  hundred  and  ninety-  .  [seal.] 

In  the  presence  of  [seai^] 

1061.  Aseigzixneiit  of  Kortgrage. 

(Stats.,  lasio.) 

For  value  received,  I,  A.  B.,  of  ,  Wisconsin,  hereby  assign  to  C.  D., 

of  ,  Wisconsin,  the  within  mortgage  [or,  a  certain  mortgage  executed 

to  ,  by   C.   F.  and  wife,   of  county,   Wisconsin,   the  day  of 

,18     ,  and  recorded  in  the  office  of  the  register  of  deeds  of 
county,  Wisconsin,  in  volume  of  mortgages,  on  page         ],  together  with 

the  and  indebtedness  therein  mentioned. 

WiTiTESs  my  hand  and  seal,  this  day  of  ,  18     .  [seal.] 

In  presence  of 

III.    FoBMs  Used  in  Pabticuulb  States. 

ATiABAMA. 

106d.  Mortgage  to  Secure  Promissory  Noteb 

Know  all  men  bt  these  pbesents,  that  ,  for  and  in  consideration  of 

the  sum  of  dollars,  lawful  money  of  the  United  States,  to  in  hand 

paid  by  ,  at  and  before  the  sealing  and  delivery  of  these  presents,  the 

receipt  of  which  is  hereby  acknowledged,  ha  granted,  bargained,  sold,  aliened, 
conveyed,  and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell, 
alien,  convey,  and  confirm,  unto  the  said  ,  heirs  and  assigns  for- 

ever, all  that,  etc.  [here  insert  description],  together  with  all  and  singular 
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the  tenements,  hereditaments,  rights,  members,  privileges^  and  appurtenances 
unto  the  above-mentioned  and  described  premises,  belonging  or  in  anywise 
appertaining : 

To  HAVE  AND  TO  HOLD  the  above-granted  and  described  premises,  with  the 
appurtenances,  unto  the  said  ,  and  to  heirs  and  assigns,  and  to 

sole  and  proper  use,  benefit,  and  behoof,  forever;    provided,  always, 
and  these  presents  are  upoc  the  express  condition,  that  if  the  said 
•hall  well  and  truly  pay  to  the  said  ,  the  sum  of  dollars  on  de- 

mand, with  interest,  until  paid,  at  the  rate  of  per  cent,  per  annum,  pay- 

able semi-annually,  according  to  the  terms  of  promissory  note  of  even 

date  with  these  presents,  made  to  the  order  of  said  ,  then  these  presents 

shall  cease,  determine,  and  be  void;  otherwise  to  remain  in  full  force.  And 
the  said  doth  hereby  vest  the  said  ,  or  assigns,  with  full 

power  and  authority,  upon  the  happening  of  a  default  in  the  payment  of  the 
note  above  described,  to  sell  all  interest  in  said  premises  at  public  sale, 

for  cash  or  on  credit,  giving  days'  notice  in  a  newspaper  published  in 

,  and  the  proceeds  to  apply,  first  to  the  payment  of  the  amount  due  on 
the  said  note  at  the  time  of  sale,  and  after,  of  the  amount  to  become  due, 
deducting  legal  interest  and  the  costs  of  sale,  and  if  there  shall  be  a  sur- 
plus, then  the  balance  to  be  paid  over  to  And  do  authorize  the 
said  to  conduct  the  sale  and  to  make  deed  to  the  purchaser,  and  the  title 
•o  made  I  hereby  agree  to  defend  against  all  persons. 

Given  imder  my  hand  and  seal,  etc.  [8ignature§  and  aeaU.] 

Signed  and  sealed  in  the  presence  of 


1063.    Mortgage  on  Promlsaory  Notei 
Know  Aix  MEN  BT  THESE  PRESENTS,  that  ,  for  and  in  consideration  of 

the  sum  of  dollars  to  in  hand  paid,  and  the  premises  hereinafter  set 

forth,  do     hereby  grant,  bargain,  and  sell  unto  ,  and  unto  heirs  and 

assigns  forever,  the  following  property,  namely:  all  that  [here  ineert  deecrip- 
tian]. 

And  hereby  covenant    with  the  said  ,  that  will  forever  war- 

rant and  defend  the  title  to  said  property  against  all  lawful  claims.     And 

,  wife  of  the  said  ,  do  hereby  release  unto  the  said  , 

all  my  right  of  dower  in  and  to  the  said  lands. 

This  sale  is  on  condition  that  whereas,  am  justly  indebted  unto  said 

in  the  sum  of  dollars,  evidenced  by  one  promissory  note   [here 

describe  it];   now,,  if  shall  pay  said  moneys  at  the  times  and  in  the 

manner  aforesaid,  then  the  above  conveyance  shall  be  null  and  void,  and  in 
case  of  nonpayment,  then  the  said  grantee   or  his  assignee   shall  have  power 
to  sell  said  property  at  public  sale,  to  the  highest  bidder,  for  cash  at 
in  the  of  ,  county  of  ,  and  state  of  Arkansas,  public  notice 

of  the  time  and  place  of  said  sale  having  been  first  given  days,   by 

advertising  in  some  newspaper  published  in  said  county;  at  which  sale  the 
said  grantee  or  his  assignee  may  bid  and  purchase  as  any  third  person  might 
do.  hereby  authorize  the  said  grantee   or  his  assignee  to  convey  said 

property  to  any  one  purchasing  at  said  sale,  and  to  convey  an  absolute  title 
thereto,  and  the  recitals  of  deed  of  conveyance  shall  be  taken  as  prima 
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facie  true;  and  the  proceeds  of  said  sale  shall  be  applied,  first,  to  payment 
of  all  costs  and  expenses  attending  said  sale;  second,  to  the  payment  of  said 
debt  and  interest;  and  the  remainder,  if  any,  shall  be  paid  to  said  grantor. 

In  WITNX8S,  ETC.  [Siffnatwea  and  swU.I 

Signed  and  sealed  in  presence  of 

CALIFOBNIA. 
lOM.  Mortgage,  Short  Form. 

Thi8  ncDENTUBB,  made  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  between  ,  part       of  the  first 

part,  and  ,  part        of  the  second  part,  WITNESSETH:       That  the  said 

part      of  the  first  part,  for  and  in  consideration  of  the  sum  of  dollars, 

of  the  United  States  of  America,  to  in  hand  paid,  do      grant, 

bargain,  sell,  and  convey  unto  the  said  part      of  the  second  part,  and  to 
heirs  and  assigns  forever,  all  that  certain  piece  or  parcel  of  land  situate  in 
the  ,  county  of  ,  ,  bounded  and  described  as  follows: 

'roQETHEB  with  all  and  singular   the  tenements,  hereditaments,   and  ap- 
purtenances thereto  belonging  or  in  anywise  appertaining. 

This  conveyance  is  intended  as  a  mortgage,  to  secure  payment  of  » 

and  these  presents  shall  be  void,  if  such  payment  be  nuide,  according  to 

th%.  tenor  and  effect  thereof;  but  in  case  default  be  made  in  the  payment  of 
the  principal  or  interest,  as  provided,  then  the  said  part      of  the  sec- 

ond'part,  executors,  administrators,  and  assigns,  are  hereby  empowered 

to  sell  the  said  premises,  with  all  and  every  of  the  appurtenances,  or  xnj 
part  thereof,  in  the  manner  prescribed  by  law;  and  out  of  the  money  arising 
from  such  sale,  to  retain  the  said  principal  and  interest,  together  with  the 
costs  and  charges  of  making  such  sale,  and  per  cent,  for  attorney's  fee^ ; 

and  the  overplus,  if  any  there  be,  shall  be  paid  by  the  party  making  such 
sale,  on  demand,  to  the  said  part      of  the  first  part,  heirs  or  assigns. 

In  witness  whereof,  the  said  part      of  the  first  part  ha      hereunto  set 
hand    and  seal  ,  the  day  and  year  first  above  written. 

[SignatwreM  and  9eaU,] 

Signed,  sealed,  and  delivered  in  the  presence  of 

COLOBABO. 

See  Form  No.  1311. 
1066.  Mortgage  to  Secure  Promlssoiry  Note. 

To  all  people  to  whom   THESE   PRESENTS   SHALL   GOICE,  GREETING:      KnOW 

ye,  that  ,  for  the  consideration  of  dollars,  received  to  full 

satisfaction  of  ,  do  give,  grant,  bargain,  sell,  and  confirm  unto  the  said 

,  all  that  parcel  of  land,  etc.  [here  insert  deacription]. 
To  HAVE  AND  TO  HOLD  the  above-grauted  and  bargained  premises,  with  tli« 
appurtenances  thereof,  unto  the  said  gi'antee,  his  heirs  and  assigns    forever. 
to  his  and  their  proper  use  and  behoof.    And  also  the  said  grantor  doth  for 

,  heirs,  executors,   and  adminisiratorsv  covenant  with   the  said 

grantee,  heirs  and  assigns,  that  at  and  until   the  ensealing  of  these 

presents,  is  well  seized  of  the  premises  as  a  good,  indefeasible  estate  in 

fee  simple,  and  has  good  right  to  bargain  and  sell  the  same  in  manner  and 
form  as  is  above  written;  and  that  the  same  is  free  from  all  incumbrance 
whatsoever.    And  furthermore,  ,  the  said  grantor,  do,  by  these  preBsnts, 
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bind  myself  and  my  heirs  forever  to  warrant  and  defend  the  ahove-granted 
and  bargained  premises  to  the  said  grantee,  his  heirs  and  assigns,  against  all 
claims  and  demands  whatsoever. 

The  condition  of  this  deed  is  such  that,  whereas,  the  said  grantor  is  justly 
indebted  to  the  said  grantee  in  the  sum  of  dollars,  as  evidenced  by  a 

promissory  note  dated  the  day  of  »  18     ,  payable  to  said  grantee, 

or  order,  on  demand,  for  value  received,  with  interest  at  the  rate  of  per 

cent,  per  annum:  Now,  if  the  said  note  shall  be  paid  according  to  its  tenor, 
and  all  money  expended  by  the  grantee  for  insurance  and  taxes  on  said  prem- 
isea,  then  this  deed  shall  be  void;  otherwise  to  be  and  remain  in  full  force 
and  effect. 

In  witness,  etc.  [Signatures  <Md  tealt.] 

Signed  and  sealed  in  presence  of 

DXLAWABB. 


1066.  Mortgage  Securing  a  Bond. 

INDENTUBE,  made  the  day  of  >   18    ,  between  ,  party  ol 

the  first  part,  and  ,  party  of  the  second  part: 

Whereas,  the  said  party  of  the  first  part,  in  and  by  a  certain  obligation  or 
writing  obligatory  under  his  hand  and  seal,  bearing  even  date  herewith,  stands 
bound  unto  the  said  party  of  the  second  part,  in  the  sum  of  dollars,  law- 

ful money  of  the  United  States,  conditioned  for  the  payment  of  the  sum  of 
dollars,  as  by  reference  to  the  said  obligation  and  the  condition  thereof 
will  appear: 

Now,  THIS  iNDENTirBE  WITNESSETH:  That  the  said  party  of  the  first  part, 
for  and  in  consideration  of  the  aforesaid  debt  or  sum  of  dollars,  and 

for  the  better  securing  the  payment  of  the  same,  with  interest  as  aforesaid, 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  and 
assigns,  in  discharge  of  the  said  recited  obligation,  as  also  of  the  further 
sum  of  one  dollar  to  the  said  party  of  the  first  part,  now  paid  by  the  said 
party  of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged,  has 
granted,  bargained,  sold,  released,  and  confirmed,  and  by  these  presents  doth 
grant,  bargain,  sell,  release,  and  confirm,  unto  the  said  party  of  the  second 
part,  heirs   and   assigns,   all   that,   etc.    [here  insert   description] ;    to- 

gether with  all  and  singular  the  improvements,  ways,  woods,  waters,  water- 
courses, rights,  liberties,  privileges,  hereditaments,  and  appurtenances  what- 
soever thereunto  belonging  or  in  anywise  appertaining,  and  the  reversions  and 
remainders,  rents,  issues,  and  profits  thereof. 

To  HAVE  AND  TO  HOLD  the  said  improvements,  hereditaments,  and  prem- 
ises   hereby  granted,  or  mentioned,  or  intended  so  to  be,  with  the  appur- 
tenances, unto  the  said  party  of  the  second  part,  heirs  and  assigns,  to 
the  only  proper  use  and  behoof  of  the  said  party  of  the  second  part, 
heirs   and  assigns  forever. 

Provided  always,  nevertheless,  that  if  the  said  party  of  the  first  part, 
heirs,  executors,  administrators,  or  assigns,  shall  and  do  well  and  truly  pay, 
or  cause  to  be  paid,  unto  the  said  party  of  the  second  part,  executors, 

administrators,  or  assigns,  the  aforesaid  debt  or  sum  of  dollars  on  the 

day  and  at  the  time  hereinbefore  mentioned  and  appointed  for  the  payment 
thereof,  with  interest,  according  to  the  condition  of  the  said  recited  obliga- 
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tion,  without  any  fraud  or  further  delay,  and  without  any  deduction,  defal- 
cation, or  abatement  to  be  made  of  anything,  for  or  in  respect  of  any  taxes, 
charges,  or  assessments  whatsoever,  that  then  and  from  thenceforth  as  well 
this  present  indenture  and  the  estate  hereby  granted  as  the  said  recited  ob- 
ligation shall  cease,  determine,  and  become  absolutely  void  and  of  no  effect, 
anything  hereinbefore  contained  to  the  contrary  in  anywise  notwithstanding. 

In  witness,  etc.  [Siffnaturet  and  9eaU.] 

Sealed  and  signed  in  presence  of 

FLOBIDA. 
1067.  Mortgage  Securing  a  PromiBsory  Note. 

Indbntvbe,  made  the  day  of  ,  18     ,  between  ,  of  the  first 

part,  and  ,  of  the  second  part: 

Whebbas,  the  said  is  justly  indebted  to  ,  party  of  the  second 

part,  in  the  siun  of  dollars  lawful  money  of  the  United  States,  as  evi- 

denced by  promissory  note  of  even  date  herewith,  drawn  by  ,  to 

the  order  of  ,  and  payable  in  years  from  the  date  hereof,  with 

interest  at  the  rate  of  per  cent,  per  annum.  Now  this  indenture  WIT- 
NESSETH: That  the  said  party  of  the  first  part,  for  the  better  securing  the 
payment  of  the  said  siun  of  money  mentioned  in  said  note,  and  also  for  and 
in  consideration  of  the  sum  of  one  dollar  to  in  hand  paid  by  the  said 

party  of  the  second  part,  at  or  before  the  ensealing  or  delivery  of  these  pres- 
ents, the  receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained, 
sold,  aliened,  remised,  released,  conveyed,  and  confirmed,  and  by  these  pres- 
ents doth  grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm,  unto 
the  said  party  of  the  second  part,  and  to  heirs  and  assigns   forever,  all 

that,  etc.  [here  insert  description] ;  together  with  all  and  singular  the  tene- 
ments, hereditaments,  and  appurtenances  thereunto  belonging  or  in  anywise 
appevtaining,  and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest, 
property,  possession,  claim,  and  demand  whatsoever,  as  well  in  law  as  in 
equity,  of  the  said  party  of  the  first  part,  of,  in,  and  to  the  same,  and  every 
part  and  parcel  thereof,  with  the  appurtenances:  To  have  and  to  hold  the 
above-granted  and  described  premises  unto  the  said  party  of  the  second  part, 
heirs  and  assigns,  to  and  their  own  proper  use,  benefit,  and  be- 

hoof forever;  provided,  always,  and  these  presents  are  on  this  express  con- 
dition, that  if  the  said  party  of  the  first  part,  heirs,  executors,  admin- 
istrators, or  assigns,  shall  pay  the  said  sum  of  dollars,  with  interest, 
according  to  the  true  intent  and  meaning  of  said  promissory  note,  together 
with  all  costs,  charges,  and  expenses  which  the  said  party  of  the  second  part 
may  incur,  or  be  put  to  in  collecting  the  same  by  foreclosure,  that  then  these 
presents,  and  the  estate  hereby  granted,  shall  cease,  determine,  and  be  abso- 
lutely null  and  void.  And  the  said  party  of  the  first  part,  for  and 
heirs,  executors,  and  administrators,  doth  covenant  and  agree  to  pay  unto  the 
said  party  of  the  second  part,  heirs,  executors,  administrators,  or  ss- 
signs,  the  said  debt,  and  all  costs,  charges,  and  expenses  the  party  of  the 
second  part  may  incur  or  be  put  to  in  collecting  the  same  by  foredosurt. 

In  WITNESS  WHEREOF,  ETC.  [Signatures  and  seals,] 

Signed  and  sealed  in  presence  of 
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See  Form  No.  1312. 
1068.  Mortage  Deed. 
[As  in  Form  1076  to  *,  then  insert  the  follotcing:}  together  with  &11  the 
rights  to  the  use  of  water  for  irrigating  said  premises  and  for  domestic  use 
thereon  to  which  the  said  party  of  the  first  part^  or  the  premises  hereby  con- 
veyed, are  now  or  may  hereafter  become  entitled,  or  which  now  are  or  may 
hereafter  be  used  on  said  premises,  however  the  same  may  be  evidenced,  and 
together  with  all  shares  of  stock  or  shares  of  water  in  any  ditch  or  irrigation 
company  which  in  any  manner  entitle  said  party  of  the  first  part  to  water  for 
irrig[ating  or  domestic  purposes  upon  said  premises.  [Continue  aa  in  Form 
1076.] 

ILLINOIS. 

1069.    Mortgage. 

This  indkntdbb,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  between  ,   (A  ,   party  of   the 

first  part,  and  of  the  of  ,  in  the  county  of  ,  and  state 

of  ,  party  of  the  second  part: 

Wrebeas,  the  party  of  the  first  part  is  justly  indebted  to  the  said  party  of 
the  second  part  in  the  sum  of  dollars,  secured  to  be  paid  by  certain 

note  [or J  bond,  describing  it]. 

Now,  THEREFORE,  THIS  INDENTURE  WITNESSETH :  That  the  Said  party  of  the 
first  part,  for  the  better  securing  the  payment  of  the  money  aforesaid,  with 
interest  thereon  according  to  the  tenor  and  effect  of  the  said  note  [or,  bond], 
above  mentioned,  and  also  in  consideration  of  the  further  sum  of  one  dollar, 
to  him  in  hand  paid  by  the  said  party  of  the  second  part,  at  the  delivery  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged,  has  granted, 
bargained,  sold,  remised,  released,  conveyed,  aliened,  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  remise,  release,  convey,  alien,  and 
confirm,   unto   the  said   party   of   the   second   part,   and   to  heirs   and 

assigns  forever,  all  the  following  described  lot       ,  piece       ,  or  parcel       of 
land,  together  with  all  the  rents,  issues,  and  profits  thereof,  situate  in  the 
of  county  of  and  state  of  ,  and  known  and  described 

as  follows,  to  wit:  [here  insert  description]. 

To  HAVE  AND  TO  HOLD  THE  SAME,  together  with  all  and  singular  the  tene- 
ments, hereditaments,  privileges,  and  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining;  and  also,  all  the  estate,  interest,  and  claim  whatsoever, 
in  law  as  well  as  in  equity,  which  the  said  party  of  the  first  part  has  in  and 
to  the  premises  hereby  conveyed  unto  the  said  party  of  the  second  part, 
heirs  and  assigns,  and  to  their  only  proper  use,  benefit,  and  behoof  forever; 

Provided,  always,  and  these  presents  are  upon  this  express  condition,  that 
if  the  said  party  of  the  first  part,  his  executors,  administrators,  or  assigns, 
shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said  party  of  the  second 
part,  heirs,  executors,  administrators,  or  assigns,  the  aforesaid  sum  of 

money,  with  interest  thereon,  at  the  time  and  in  the  manner  specified  in  the 
above-mentioned  note  [or,  bond],  according  to  the  true  intent  and  meaning 
thereof,  then  and  in  that  case  these  presents  and  everything  herein  expressed, 
shall  be  absolutely  null  and  void. 

But  it  is  further  provided  and  agreed,  that  if  default  be  made  in  the 
payment  of  the  said  note  [or,  bond],  or  any  part  thereof,  or  the  interest 
thereon,  or  any  part  thereof,  at  the  time  and  in  tne  manner  and  at  the  place 
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above  limited  and  specified  for  the  payment  thereof,  or  in  case  of  watte  or 
nonpayment  of  taxes  or  assessments,  or  neglect  to  procure  or  renew  insurance, 
as  hereinafter  provided,  or  in  case  of  the  breach  of  any  of  the  covenants  or 
agreements  herein  contained,  then  and  in  such  case  the  whole  of  said  prin- 
cipal and  interest  secured  by  the  said  note  [or^  bond],  in  this  mortgage 
mentioned,  shall  thereupon  at  the  option  of  the  said  party  of  the  second  part, 
heirs,  executors,  administrators,  attorneys,  or  assigns,  become  imme- 
diately due  and  payable;  anything  herein  or  in  said  note  [or,  bond],  contained 
to  the  contrary  notwithstanding,  and  this  mortgage  may  then  be  immediately 
foreclosed  to  pay  the  same  by  said  party  of  the  second  part»  heir-i, 

executors,  administrators,  or  assigns,  and  it  shall  be  lawful  for  the 
party    of     the    second    part,  heirs,     executors,     administrators,    at- 

torneys, or  assigns,  to  enter  into  and  upon  the  premises  hereby 
granted,  or  any  part  thereof,  and  to  receive  all  rents,  issues  and 
profits  thereof.  And  the  party  of  the  first  part  hereby  authorizes  and  em- 
powers any  attorney  of  any  court  of  record  to  enter  af^pearance  upon  the 
filing  of  any  bill  to  foreclose  this  mortgage  in  any  court  having  jurisdiction 
thereof,  and  to  file  an  answer  for  and  in  name,  stating  the  amount  that 
may  then  be  owing  on  said  note  [or,  bond],  in  this  mortgage  mentioned,  for 
principal  and  interest,  also  for  costs,  taxes,  insurance,  attorneys'  fees,  and 
other  money  expended  under  the  provisions  contained  herein,  whether  the  same 
be  due  by  the  terms  of  this  mortgage,  or  by  the  option  of  the  said  party  of 
the  second  part,  heirs,  executors,  administrators,  or  assigns,   and   to 

consent  and  agree  to  an  immediate  decree  being  entered  for  the  amount  therein 
stated  to  be  so  due  and  owing  in  favor  of  the  said  party  of  the  second  part, 
heirs,  executors,  administrators,  or  assigns,  and  to  consent  and  agree 
that  an  immediate  sale  of  said  premises  may  be  made,  and  that  no  appeal 
shall  be  taken  from  such  decree  or  writ  of  error  sued  out  thereon. 

In  case  of  the  filing  of  any  bill  in  any  court  of  competent  jurisdiction  to 
foreclose  this  mortgage,  the  court  may  appoint  ,  or  any  suitable  person, 

receiver,  with  power  to  collect  the  rents,  issues,  and  profits  arising  out  of  said 
premises  during  the  pendency  of  such  foreclosure  suit,  and  until  the  right  to 
redeem  said  premises  from  any  sale  thereof,  to  be  made  by  virtue  of  said 
proceedings,  shall  have  expired,  and  such  rents,  issues,  and  profits  shall  be 
applied  towards  the  payment  of  said  indebtedness  and  the  costs  of  such  fore- 
closure. And  upon  the  foreclosure  of  this  mortgage  by  proceedings  in  court, 
or  in  case  of  any  suit  or  proceeding  at  law  or  in  equity,  wherein  said  party 
of  the  second  part,  executors,  administrators,  or  assigns,  or  the  le^al 

holder  of  said  ,  or  either  of  them,  shall  be  a  party  plaintiff  or  defendant, 

by  reason  of  being  a  party  to  this  mortgage,  or  a  holder  of  either  of 

said  ,  he  or  they  shall  be  allowed  and  paid  by  the  said  party  of  the  first 

part,  their  reasonable  costs  and  charges,  and  dollars,  as  attorneys'  and 

solicitors'  fees  in  such  suit  or  proceeding,  and  the  same  shall  be  included  as  a 
part  of  the  costs  in  any  decree  for  the  foreclosure  of  this  mortgage,  or  the 
sale  of  said  premises. 

And  in  consideration  of  the  money  loaned  as  aforesaid  to  the  said  party 
of  the  first  part,  and  in  order  to  create  a  first  lien  and  incumbrance  on  said 
premises  under  this  mortgage,  for  the  purposes  aforesaid,  and  to  carry  out  the 
foregoing  specific  application  of  the  proceeds  of  any  sale  that  may  be  made 
by  virtue  hereof,  the  said  party  of  the  first  part  doth  hereby  agree  to  sur- 


MORTOAOES.  753 

render  up  possession  thereof  to  the  purchaser  or  purchasers  at  such  sale,  or 
to  any  receirer  that  may  be  appointed  by  the  court,  peaceably  on  demand. 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  ad- 
ministrators, and  assigns,  covenants  and  agrees  to  and  with  the  said  party  of 
the  second  part,  executors,  administrators,  and  assigns,  that  at  the  time 

of  the  ensealing  and  delivery  of  these  presents,  he  is  well  seized  of  said 
premises  in  fee  simple,  and  has  good  right,  full  power,  and  lawful  authority 
to  grant,  bargain,  and  sell  the  same  in  manner  and  form  as  aforesaid;  that 
the  same  are  free  and  clear  of  all  liens  and  incumbrances  whatsoever;  and 
that  he  will  forever  warrant  and  defend  the  same  against  all  lawful  claims; 
that  the  said  party  of  the  first  part  will  in  due  season  pay  all  taxes  and 
assessihents  on  said  premises,  and  exhibit  once  a  year,  on  demand,  receipts  of 
the  proper  persons  to  said  party  of  the  second  part,  or  assigns,  showing 

payment  thereof,  until  the  indebtedness  aforesaid  shall  be  fully  paid;  and  will 
keep  all  buildings  that  may  at  any  time  be  on  said  premises  during  the  con- 
tinuance of  said  indebtedness,  insured  in  such  company  or  companies  as  the 
said  party  of  the  second  part,  or  assigns,  may  from  time  to  time  direct, 

for  such  sum  or  sums  as  such  company  or  companies  will  insure  for,  not  to 
exceed  the  amount  of  said  indebtedness,  except  at  the  option  of  said  party  of 
the  first  part,  and  will  make  the  loss,  if  any,  payable  to,  and  deposit  the 
policy  or  policies  with,  the  said  party  of  the  second  part,  or  assigns,  as 

further  security  for  the  indebtedness  aforesaid.  And  in  case  of  the  refusal 
or  neglect  of  said  party  of  the  first  part,  thus  to  insure,  or  assign  the  policies 
of  insurance,  or  to  pay  taxes,  said  party  of  the  second  part,  or  exec- 

utors, administrators,  or  assigns,  or  either  of  them,  may  procure  such  in- 
surance or  pay  such  taxes,  and  all  moneys  thus  paid,  with  interest  thereon  at 
[seven]  per  cent,  per  annum,  shall  become  so  much  additional  indebtedness,  se- 
cured by  this  mortgage,  and  to  be  paid  out  of  the  proceeds  of  sale  of  the  lands 
and  premises  aforesaid,  if  not  otherwise  paid  by  said  party  of  the  first  part. 

And  it  is  stipulated  and  agreed,  that  in  case  of  default  in  any  of  siiid 
payments  of  principal  or  interest,  according  to  the  tenor  and  effect  of  said 
aforesaid,  or  either  of  them,  or  any  part  thereof,  or  of  a  breach  of  any 
of  the  covenants  or  agreements  herein  by  the  party  of  the  first  part,  exec- 

utors, administrators,  or  assigns,  then,  and  in  that  case,  the  whole  of  said 
principal  sum  hereby  secured,  and  the  interest  thereon  to  the  time  of  sale, 
may  at  once,  at  the  option  of  the  said  party  of  the  second  part,  exec- 

utors, administrators,  attorneys,  or  assigns,  become  due  and  payable,  and 
this  mortgage  may  be  foreclosed  in  the  manner  and  with  the  same  effect  as  if 
the  said  indebtedness  had  matured. 

In  TBSTIICONY,  ETC. 

KENTUCKY. 
1070.    Mortgage,  Full  Form. 

This  indbntube,  made  the  day  of  ,  A.  D.  one  thousand  eight 

hundred  and  ,  by  and  between  ,  of  ,  party  of  the  first  part, 

and  ,  of  ,  party  of  the  second  part: 

Whebeas,  the  said  party  of  the  first  part  is  justly  indebted  to  the  said 
party  of  the  second  part  in  the  sum  of  dollars,  lawful  money  of  the 

United  States,  secured  to  be  paid  by  a  certain  bond  or  obligation  bearing  even 
date  with  these  presents  in  the  penal  sum  of  dollars,  lawful  money,  ae 
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aforeBaid,  conditioned  for  the  payment  of  said  first-mentioned  sum  of 
dollars,  on  the  day  of  ,  together  with  interest  thereon  at  the  rate 

of  per  cent,  per  annum,  as  by  the  said  bond  and  obligation  and  the  con- 

ditions thereof,  reference  being  thereto  had,  will  more  fully  appear: 

Now  THIS  INDENTUBE  WITNESSETH:  That  the  said  party  of  the  first  part, 
for  the  better  securing  the  payment  of  the  said  sum  of  money  mentioned  in 
the  condition  of  the  said  bond  or  obligation,  with  interest  thereon,  according 
to  the  true  intent  and  meaning  thereof,  and  also  for  and  in  consideration  of 
the  sum  of  dollars  to  the  said  party  of  the  first  part  in  hand  paid  by 

the  said  party  of  the  second  part,  at  or  before  the  ensealing  or  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  has  granted,  bargained, 
sold,  conveyed,  and  confirmed,  and  by  these  presents  does  grant,  bargain,  sell, 
convey,  and  confirm  unto  the  said  party  of  the  second  part,  and  to 
heirs  and  assigns  forever  [here  insert  description],  and  also  all  the  estate, 
right,  title,  interest,  property,  possession,  claim,  and  demand  whatsoever,  as 
well  in  law  as  in  equity  of  the  said  party  of  the  first  part  of,  in,  and  to  the 
same,  and  every  part  and  parcel  thereof,  with  the  appurtenances: 

To  HATE  AND  TO  HOLD  the  above-granted,  bargained,  and  described  prem- 
ises, with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
heirs  and  assigns,  to  own  proper  use,  benefit,  and  behoof  forever. 

Provided  always,  and  these  presents  are  upon  this  express  condition  that 
if  the  said  party  of  the  first  part,  heirs,  executors,  or  administrators^ 

shall  well  and  truly  pay  unto  the  said  party  of  the  second  part,  heirs, 

executors,  administrators,  and  assigns,  the  said  sum  of  money  mentioned 
in  the  condition  of  the  said  bond  or  obligation,  and  the  interest  thereon  at 
the  time  and  in  the  manner  mentioned  in  the  said  condition,  and  according 
to  the  true  intent  and  meaning  thereof,  that  then  these  presents  and  the 
estate  hereby  granted  shall  cease,  determine,  and  be  void. 

And  the  said  party  of  the  first  part,  for        ,  heirs,  executors,  and  ad- 

ministrators, does  covenant  and  agree  to  pay  unto  the  said  party  of  the  sec- 
ond part,  heirs,  executors,  administrators,  or  assigns,  the  said  sum  of 
money  and  interest,  as  mentioned  above,  and  expressed  in  the  condition  of 
said  bond,  and  if  default  shall  be  made  in  the  payment  of  said  sum  of  money, 
or  the  interest  that  shall  accrue  thereon,  or  of  any  part  thereof,  or  of  the 
taxes  or  assessments  on  the  premises  hereby  granted,  and  if  the  same  shall 
remain  unpaid  and  in  arrears  for  the  space  of  days,  then  and  from 
thenceforth,  that  is  to  say,  after  the  lapse  of  days,  the  aforesaid  prin- 
cipal sum  of  dollars,  with  all  the  arrearage  of  interest  thereon  shall,  at 
the  option  of  the  said  party  of  the  second  part,  heirs,  executors,  ad- 
ministrators, or  assigns,  become  and  be  due  and  payable  immediately  there- 
after, although  the  period  above  limited  for  the  payment  thereof  may  not  then 
have  expired,  anything  hereinbefore  contained  to  the  contrary  thereof  in  any- 
wise notwithstanding.  And  the  said  party  of  the  first  part  does  further  cove- 
nant, grant,  promise,  and  agree,  that  he^  the  said  party  of  the  first  part,  shall 
and  will  make,  execute,  acknowledge,  and  deliver  in  due  form  of  law,  all 
such  further  or  other  deeds  or  assurances  as  may  at  any  time  hereafter  be  de- 
vised or  required  for  more  fully  and  effectually  conveying  the  premises 
above  described  and  hereby  granted,  or  intended  so  to  be,  unto  the  said  party 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns,  for  the 
purpose  aforesaid,  and  unto  all  and  every  other  person  or  persons  deriving  any 
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€ttate,  right,  title,  or  interest  therein  under  this  indenture,  or  the  said  party 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns. 

And  it  is  further  covenanted  and  agreed  by  and  between  the  parties  hereto, 
that  if  default  shall  be  made  in  the  pa3rment  of  the  principal  sum  mentioned 
in  the  condition  of  said  bond,  or  any  part  thereof,  or  of  the  interest  which 
shall  accrue  thereon,  or  any  part  thereof,  or  of  any  taxes  or  assessments,  or 
any  part  thereof,  or  of  the  interest  thereon,  or  of  any  part  thereof  (which 
said  taxes  and  assessments  the  said  party  of  the  first  part  hereby  agrees  to 
pay),  at  the  respective  times  specified  for  the  payment  thereof,  the  party  of 
the  second  part,  heirs,  executors,  administrators,  or  assigns,  shall  have 

the  right  forthwith,  after  any  such  default,  to  enter  upon  and  take  posses- 
sion of  such  mortgaged  premises,  and  to  receive  all  rents,  issues,  and  profits 
thereof,  and  apply  the  same,  after  the  payment  of  necessary  charges  and 
expenses  on  account  of  this  mortgage,  and  upon  the  bond  accompanying  the 
same.  And  the  said  party  of  the  first  part  hereby  agrees  that  in  case  of  any 
default  on  his  part,  as  aforesaid,  he  will  not  set  up,  claim,  or  seek  or  take 
advantage  of  any  valuation,  stay  of  exec«tion,  appraisement  or  extension 
law3,  which  may  or  might  prevent,  postpone,  hinder,  or  delay  the  exercise  of 
the  right  of  the  party  of  the  second  part,  heirs,   executors,   adminis- 

trators, or  assigns,  to  enter  upon  or  take  possession  of,  manage,  or  sell,  the 
mortgaged  property,  or  any  part  thereof,  or  the  immediate  enforcement  or 
foreclosure  of  this  mortgage,  or  the  absolute  sale  of  the  said  mortgaged  prem- 
ises hereunder,  without  and  free  from  appraisement,  valuation,  stay  or  other 
condition  or  hindrance,  but  will  and  does  hereby  waive  the  benefit  of  any  and 
all  such  valuation,  stay,  appraisement,  or  other  laws  to  such  effect,  as  afore- 
said. 

In  witness  whereof,  the  said  part      of  the  first  part  ha      hereunto  set 
hand    and  seal  ,  the  day  and  year  first  above  written. 

In  the  presence  of  [Signatures  and  «6ate.] 

LOtnSIANA. 

See  Form  No.  1313. 

1071.     Mortgage. 
State  of  Loxtisiana,  i 

Parish  of  ,     f 

Be  it  known  and  remembered,  that  on  this,  the  day  of  ,  18    » 

before  me,  the  imdersigned  officer,  duly  commissioned  and  qualified,  in  accord- 
ance with  law  and  in  the  presence  of  the  witnesses  hereinafter  named  and 
undersigned,  personally  came  and  appeared  ,  and  ,  duly  aided,  assisted, 
and  authorized  by  her  said  husband  ,  and  also  further  authorized  by  the 

judge  of  the  Judicial  District  Court  of  the  state  of  Louisiana,  resident      of 

the  parish  of  ,  state  of  Louisiana,  hereinafter  called  the  appearer  ,  and 

declared  and  said  to  me  that  whereas  do      stand  justly  and  truly  in- 

debted in  solido  unto  the  Company,  of  ,  a  corporation  hereinafter 

called  the  mortgagee,  which  said  indebtedness  is  for  money  loaned,  and  is  evi- 
denced by  the  following  described  promissory  not©  :  for  the  sum  of 
dollars  ,  all  payable  according  to  the  terms  and  with  the  interest,  and  at 
the  times  stated  in  said  note  .  The  said  note  (and  each  of  them)  being  dated 
the  day  of  ,  18  .  and  payable  in  gold  coin  of  the  United  States  of 
America,  of  the  present  standard  of  weight  and  fineness,  to  the  said  The 
Company,  or  order;  and  executed  by            .  which  said  note  ,  being  presented 
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to  me,  were  by  me  duly  paraphed  "  ^e  Varietur"  and  counteraigned  in  order  t# 
identify  them  with  this  act. 

Now,  therefore,  in  order  to  secure  the  full,  prompt,  and  punctual  payment  of 
aaid  note  ,  together  with  all  interest  accrued  or  to  accrue  thereon,  together 
with  all  costs  and  charges,  in  which  are  included  attorney's  fees  at  10  per  cent.^ 
aa  hereinafter  fixed  and  specified,  the  appearer  ha  mortgaged,  hypothecated, 
'and  affected,  and  do  by  these  presents  specially  hypothecate,  mortgage,  and 
affect,  to  and  in  favor  of  the  mortgagee,  its  successors,  assigns,  or  any  future 
holder  or  holders  (or  any  one  or  more  of  them),  of  said  note  hereby  secured, 
all  and  singular,  the  following  described  real  estate  in  the  parish  of  ,  in 

the  state  of  Louisiana,  to  w^it:  [here  insert  description'],  together  with  all 
the  buildings,  improvements,  appurtenances,  and  privileges  thereunto  belonging, 
or  in  anywise  appertaining,  as  well  as  the  machinery  now  upon  or  which  may 
hereafter  be  put  upon  said  premises,  whether  attached  or  detached. 

Whatever  may  be  the  form  of  said  note  ,  it  is  hereby  agreed  that  all  of  the 
above-described  property  is  bound  for  the  full  payment  of  said  note  ,  and  of 
every  one  and  of  all  them  in  full,  and  it  is  hereby  specially  understood  and 
agreed  that  the  said  indebtedness  is,  no  matter  what  its  form,  to  be  considered 
and  held  as  an  indebtedness  in  soUdo  and  as  binding  all  parties  hereto  for  the 
full  payment  of  the  same. 

The  said  property  is  to  remain  mortgaged  and  hypothecated,  and  all  waivers, 
agreements  relating  to  executory  process  or  confession  of  judgment  contained  in 
this  instrument,  covenants  and  stipulations  to  remain  in  full  force  and  effect, 
until  the  full  and  final  pa3naicnt  of  the  said  note  in  capital  and  interest,  and 
of  all  sums  due  or  which  may  become  due  under  this  mortgage,  the  said  ap- 
pearer hereby  binding  and  heirs  not  to  alienate,  deteriorate,  or  in- 
cumber the  same  to  the  prejudice  of  these  presents,  which  are  accepted  by 
said  mortgagee. 

And  the  said  appearer  further  declared  and  covenanted  with  the  said  mort- 
gagee, its  successors  and  assigns,  that  had  good  right  and  lawful  authority 
to  grant,  bargain,  sell,  alien,  convey,  and  mortgage  the  property  before  de- 
scribed; that  it  is  free  and  clear  from  all  incumbrances;  that  had  an  in- 
defeasible title  to  the  same  in  fee  simple,  which            will  warrant  and  defend. 

And  said  appearer      declared  and  said  that  had  agreed,  and  do      hereby 

specially  covenant  and  agree  to  the  faithful  fulfillment  of  the  following  stipula- 
tions in  favor  of  the  mortgagee,  its  successors  and  assigns,  to  wit: 

First.  To  pay  the  sum      of  money  and  interest,  as  above  specified. 

Second.  To  keep  the  buildings  on  said  premises  insured  in  the  aggregate  for 
dollars,   distributed   as   follows:  dollars   on   dwelling:  dollars 

on   gin-house   and   machinery;  dollars   on   bam;  dollars   on  ; 

dollars  on  ;  in  companies  acceptable  to  and  with  loss  payable  to 

the  mortgagee,  its  successors  or  assigns  (and  have  the  loss  on  all  other  policien 
on  said  premises  made  payable  to  the  mortgagee,  its  successors  or  assigns) ; 
and  to  deliver  all  of  said  policies  to  the  mortgagee,  its  successors  or  assigns, 
and  to  pay,  before  the  same  shall  become  delinquent,  all  taxes  and  assessments 
that  may  be  laid  within  the  state  of  Louisiana  upon  said  premises,  or  any  part 
thereof,  or  upon  the  interest  of  the  mortgagee  in  the  said  premises,  or  upon 
the  note  or  debt  secured  hereby  while  held  by  a  nonresident  of  the  state  of 
Louisiana. 

But  in  the  event  any  taxes  are  assessed  and  laid  on  the  interest  of  the  mort- 
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gagee  in  the  said  premises,  or  on  the  note  or  debt  secured  hereby,  the 
appearer  shall  not  be  bound  therefor,  if,  and  upon  the  condition  thai,  the 
mortgagee  may  not  legally  under  the  laws  of  the  state  of  Louisiana  contract 
for  the  payment  by  the  appearer  of  such  taxes  in  full,  to  exonerate  it  there- 
from, according  to  the  terms  and  provisions  of  this  instrument.  Yet,  if  the 
mortgagee  may  not  legally  under  the  laws  of  said  state,  contract  for  the  pay- 
ment by  the  appearer  of  the  entire  amount  of  such  taxes,  but  may  for  any 
part  thereof,  then  the  appearer  shall  be  bound  to  pay  to  the  extent  that  it 
is  legal  to  do  so.  The  mortgagee  maintains  that  it  can  legally  contract  for 
this  exoneration  in  full,  but  desiring  to  avoid  any  infraction  of  the  laws  of  the 
state,  the  intent  and  purpose  of  the  parties  to  this  instrument  is  to  bind 
the  appearer  in  this  regard,  as  above  stipulated,  only  by  a  valid  and  legal 
obligation. 

And  in  case  of  failure  so  to  pay  said  taxes  or  assessments,  or  so  to  insure 
and  BO  to  deliver  such  policies;  or  in  case  there  exists  any  claim,  lien,  or 
incumbrance  upon  the  said  premises,  which  is  prior  to  this  mortgage,  then  the 
said  mortgagee,  its  successors  or  assigns  may  effect  such  insurance,  and  may 
pay  such  taxes  or  assessments  (and  in  case  of  sale  may  redeem  said  property), 
and  may  pay  such  claim,  lien,  or  incumbrance,  and  the  amounts  so  paid  shall 
be  immediately  due  and  payable,  and  shall  be  deemed  a  part  of  this  act  of 
mortgage,  and  the  property  hereinbefore  hypothecated  shall  be  deemed  subject, 
and  is  hereby  specially  made  subject,  to  the  same  and  the  interest  thereon, 
which  is  hereby  fixed  at  8  per  cent,  per  annum,  from  the  date  of  payment  of 
such  amounts:  provided,  however,  that  none  of  the  above  provisions  shall  be 
construed  as  obligatory  upon  the  mortgagee,  or  its  successors  or  assigns,  or  as 
making  the  mortgagee,  or  its  successors  or  assigns,  liable  for  loss,  damage,  or 
injury  which  may  result  from  the  non-insurance  of  said  buildings  or  other 
failure. 

Provided,  however,  that  in  case  any  money  is  recovered  on  account  of  loss 
under  such  insurance  policies,  such  money  may.  at  the  option  of  the  said 
mortgagee,  its  successors  or  assigns,  be  either  paid  to  the  insured  or  applied 
upon  the  items  of  indebtedness  secured  hereunder,  whether  such  items  be  due 
or  not,  in  such  order  as  the  mortgagee  or  ite  assigns  may  direct. 

Third.  In  case  of  default  in  the  payment  of  any  one  of  the  installments  of 
principal  or  interest  of  the  said  note  ,  or  in  case'  of  the  violation  of  any  one 
of  the  above  conditions,  agreements,  or  covenants;  or  in  case  any  tax  or 
assessment  is  assessed  within  the  said  state  of  Louisiana  against  the  mortgagee's 
interest  in  the  said  premises,  or  against  the  debt  or  note  secured  hereunder 
whUe  held  by  a  nonresident,  that  then,  and  in  either  or  any  such  case,  all  of 
the  note  remaining  unpaid  at  such  time,  and  all  the  interest  thereon,  shall, 
at  the  option  of  the  holder  or  holders  thereof,  and  without  any  notice  to  the 
appearer    ,  become  due  and  payable. 

Fourth.  To  permit  no  waste,  to  keep  all  the  improvements  in  as  good  repair 
as  they  are  now,  and  to  do  or  permit  to  be  done  to  said  premises  nothing  that 
may  in  any  way  impair  or  weaken  the  security  under  this  mortgage. 

Fifth.  That  in  case  the  said  note  ,  or  any  one  or  more  of  them,  are  not 
promptly  paid  at  maturity,  or  when  the  same  become  due  under  any  of  the 
provisions  in  said  note  or  in  this  mortgage;  or  in  case  any  moneys  paid  by  the 
mortgagee  or  its  assigns  for  taxes,  insurance,  or  other  purposes  hereuiidrr. 
shall  not  be  paid  when  due;   or  in  case  of  the  violation  of  any  one  of  the 
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agreementB  or  covenants  contained  herein,  then,  in  either  or  any  such 
it  fthmll  be  lawful  for,  and  the  said  appearer  do  hereby  authorize  the 
said  mortgagee,  its  Buccessors  or  assigns,  or  any  other  holder  or  holders  of  said 
note  .  or  of  any  one  or  more  of  them,  to  cause  all  and  singular  the  property 
hereinbefore  described  and  herein  mortgaged,  to  be  seized  and  sold  under  ex- 
ecutory process  (issued  by  any  competent  court),  without  appraisement,  to  the 
highest  bidder,  payable  in  cash. 

The  said  appearer  herein  dispensing  with  all  and  every  appraisement  thereof, 
and  by  these  presents  waiving  and  renouncing  the  benefit  of  appraisement  and 
of  all  laws  or  parts  of  laws  now  existing,  or  which  may  hereafter  be  enacted, 
relative  to  the  appraisement  of  movable  or  immovable  effects  seized  and  sold 
under  executory  or  legal  process,  and  also  expressly  waiving  and  renouncing  the 
benefits  of  all  laws  that  may  be  hereafter  enacted,  in  any  way  extending  the 
time  for  the  enforcement  of  the  collection  of  the  debt  hereby  secured,  or 
creating  or  extending  a  period  of  redemption  from  any  sale  made  in  collecting 
«aid  debt;  and  agreeing  that  the  laws  of  the  state  of  Louisiana,  save  as  above 
excepted,  now  in  force  relative  to  the  collection  of  the  debt  hereby  secured, 
and  the  application  to  the  payment  thereof  of  the  property  hereby  mort- 
.gaged,  are  expressly  adopted  and  made  a  part  hereof. 

It  is  further  stipulated  and  agreed  by  the  parties  hereto,  that  the  note 
lierein  described,  and  this  mortgage  and  all  matters  relating  to  or  pertaining 
to  this  loan,  shall  be  governed  and  construed  by  and  under  the  laws  of  the 
state  of  Louisiana,  where  the  money  loaned  is  to  be  used,  without  regard  to 
where  the  mortgage  may  be  executed  or  delivered,  or  the  payment  of  the 
note      made. 

And  the  said  appearer  hereby  confess  judgment  in  favor  of  said  mort- 
gagee, its  successors  or  assigns,  and  such  person  or  persons  as  may  be  the 
holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  for  the  full 
amount  hereof,  capital  and  interest,  together  with  any  and  all  moneys  paid 
by  the  mortgagee  or  its  assigns,  under  any  of  the  provisions  of  this  mortgage, 
and  together  with  all  costs,  charges,  and  expenses  whatsoever. 

Sixth.  To  pay  and  to  reimburse  to  said  mortgagee,  its  successors  or  assigns, 
or  any  holder  or  holders-  of  said  note  ,  or  any  one  or  more  of  them,  all  such 
lawyer's  or  attorney's  fees,  together  with  all  such  costs,  charges,  and  expenses 
as  said  mortgagee,  its  successors  or  assigns,  or  any  holder  or  holders  of  said 
note  ,  or  any  one  or  more  of  them,  shall  or  may  incur  or  pay  in  the  event 
of  legal  proceedings,  as  provided  herein,  or  other  legal  proceedings,  or  in  the 
event  of  any  legal  proceedings  being  instituted  at  any  time  for  the  protection 
or  preservation  of  the  rights  of  said  mortgagee,  its  successors  or  assigns,  or  any 
holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  said  attorney's 
fees,  however,  being  fixed  at  10  per  cent,  on  the  amount  so  in  suit. 

Now,  in  order  to  secure  the  faithful  performance  of  the  foregoing  obligations 
and  the  reimbursement  and  payment  of  said  lawyer's  and  attorney's  fees. 
costs,  charges,  and  expenses  aforesaid,  and  the  reimbursement  and  payment 
of  all  moneys  paid  by  the  said  mortgagee,  its  successors  or  assigns,  or  any 
holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  for  insurance  or 
for  taxes  or  assessments,  or  for  other  purposes,  under  the  provisions  of  this 
mortgage,  together  with  interest  on  all  such  moneys,  the  said  appearer  do  by 
these  presents  further  specially  mortgage  and  hypothecate  the  hereinbefore 
described  property  unto  and  in  favor  of  said  mortgagee,  its  successors  and 
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assigns,  and  all  holders  of  said  note     or  any  one  or  more  of  them,  the  amount 
of  the  mortgage  granted  for  the  reimbursement  and  payment  of  any  and  all 
premiums  for  insurance,  taxes,  and  assessments  being  hereby  fixed  at 
dollars,  and  said  appearer      further  declare      that  confess       judgment 

for  the  amount  of  said  note  ,  with  interest,  as  aforesaid,  and  all  costs, 
charges,  and  expenses,  and  attorney's  fees,  as  aforesaid,  and  do  waive  cita- 
tion and  all  legal  delays,  as  well  as  appeals  and  writs  of  error,  this  being 
answer  and  acknowledgment  of  all  indebtedness,  as  aforesaid,  as  also  formal 
waiVer  of  legal  notice  and  rights  of  appeal,  hereby  authorizing  and  empower- 
ing the  holder  or  holders  of  said  note  ,  or  any  one  or  more  of  them,  upon 
default,  at  once  to  enter  judgment  before  any  court  of  competent  jurisdiction, 
without  any  citation  or  previous  notice  of  any  kind,  on  a  mere  production 
of  an  authentic  copy  of  this  act,  for  the  w^hole  or  part  of  said  indebtedness, 
attorney's  fees,  costs,  charges,  and  expenses,  premiums  of  insurance,  and 
taxes  paid,  as  aforesaid;  also,  that  in  case  a  forced  sale  should  become  neces- 
sary from  any  cause  whatever,  whether  from  failure  or  inability  to  pay,  or 
otherwise,  said  appearer  do  by  these  presents  waive  and  acknowledge  legal 
service  of  notice  to  pay,  notice  of  seizure,  notice  to  appoint  an  appraiser,  and 
do  further  waive  all  legal  delays  and  consent  to  the  immediate  execution 
of  the  judgment  which  may  have  been  entered,  hereby  promising  that  no 
injunction  or  process  of  law  tending  to  delay  a  sale  shall  be  resorted  to  by 
or  by  any   one   holding   under  ,   and  renouncing   such    right   or 

privilege;  and  it  is  expressly  agreed  and  understood  by  and  between  the 
parties  hereto,  that  the  holder  of  said  note  ,  or  of  any  one  or  more  of  them, 
shall  have  the  exclusive  right  to  apply  all  payments  of  money  made  to  him 
or  them  to  the  payment  of  any  of  the  items  of  indebtedness  now  due  or 
which  may  hereafter  become  due,  to  said  holder  or  holders,  in  such  order  or 
priority  as  the  said  holder  or  holders  may  elect. 

And  it  is  expressly  agreed  that,  by  or  because  of  any  extension  or  exten- 
sions of  the  time  of  payment  of  any  or  of  all  of  the  indebtedness  secured 
hereby,  or  by  or  because  of  any  payment  made  to  said  assured,  as  aforesaid, 
of  any  sum  of  insurance,  the  first  lien  hereunder  and  the  effect  of  this  mort- 
gage shall  not  in  anywise  be  altered  or  diminished,  in  favor  of  any  junior 
incumbrancer  or  other  party  hereafter  acquiring  a  lien  on  or  interest  in  said 
real  estate,  or  any  part  thereof,  but  that  the  first  lien  under  this  mortgage,  on 
all  said  land,  shall  continue  until  all  sums,  interest,  and  charges,  as  above  pro- 
vided, are  fully  paid. 

And  it  is  further  expressly  agreed  that  in  the  event  that  said  mortgagor 
sells,  assigns,  leases,  or  otherwise  parts  with  the  title  to,  or  the  possession  of, 
the  property  mortgaged,  or  any  part  thereof;  or  in  the  event  that  said  mort- 
gagor should  make,  or  attempt  to  make,  a  cession  of  his  property,  or  a  pro- 
visional or  definitive  syndic  should  be  appointed  for  his  property,  or  should 
apply  for  or  obtain  a  respite  from  his  debts,  or  should  there  be  a  voluntary 
or  forced  respite  from  the  debts  of  said  mortgagor,  or  should  the  mortgagor 
or  mortgagors,  or  either  or  any  of  them,  depart  this  life,  then  in  the  happen- 
ing of  any  of  the  above  events,  the  whole  amount  of  the  indebtedness  herein- 
above referred  to  and  hereby  secured  shall,  at  the  election  of  the  Com- 
pany, or  the  legal  holder  or  holders  of  any  or  all  of  said  note  ,  without  notice, 
become  due  and  exigible. 
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And  the  said  and  ,  his  wife,  the  appealer    herein,  dedared  and 

eaid  to  me.  said  oflacer,  that  do      hereby  waive  and  renounce  in  favor 

of  the  holder  or  owner  of  this  mortgage  and  the  notes  hereby  secured,  and  in 
favor  of  any  and  all  future  holders  of  said  mortgage  or  notes,  all  and  any 
homestead  or  homestead  rights  in  and  to  all  the  property  above  described,  and 
all  and  any  exemptions  from  seizure  and  sale,  or  other  exemptions  whatsoever 
accorded  to  under  the  constitution  and  laws  of  the  state  of  Louisiana. 

And  now  appeared  ,  a  resident  of  parish,  in  said  state,  who  de- 

clares that  he  hereby  accepts  this  act  of  mortgage  in  all  its  parts  and  clauaes 
for,  and  in  the  name  of,  the  Company. 

The  said  appearer  further  declared  and  said  to  me,  said  officer,  that  none 
of  them  are  blind,  to  the  truth  of  which  declaration  I,  said  officer,  hereby 
certify. 

In  testimony  whereof,   that    said    appearer     ha       hereunto    set 
hand     in  presence  of  ,  competent  witnesses,  who  sign  with  the  part 

and  with  me,  said  officer,  on  the  day  and  year  first  above  written. 

Witness  my  hand  and  official  seal,  this  day  of  ,  A.  D.  18    . 

Attest:  [Biffnaturea  and  aeala.] 

My  commission  as  such  officer  expires  on  the  day  of  ,  18    . 

Note. —  The  act  of  renunciation  of  dower  and  homestead  rights  must  be 
passed  before  a  notary  public,  and  is  in  the  following  form: 

State  of  Louisiana,  ) 
Parish  of  .       ) 

Be  it  bemembered,  that  on  this  day  of  >  18    ,  personally  ap- 

peared before  me  ,  wife  of  ,  a  woman  above  the  age  of  twenty- 

one  years,  and  in  the  absence  of  her  husband  declared  and  said  to  me,  that 
she  does  hereby  renounce,  in  favor  of  The  Company,  a  corporation  of 

,  or  the  future  holder  or  holders  of  the  notes  secured  by  this  mortgage, 
all  homestead  or  homestead  rights  secured  to  her,  or  to  her  husband  and  her- 
self, under  and  by  virtue  of  the  constitution  or  laws  of  the  state  of  Louisiana, 
to  the  land  described  in  the  foregoing  instrument,  and  that  she  hereby  re- 
nounces in  favor  of  the  said  The  Company,  all  her  matrimonial,  dotal, 
paraphernal,  and  all  other  rights  which  she  may  have  in  or  to  the  said  prop- 
erty, and  that  all  of  the  facts  and  statements  in  the  foregoing  mortgage 
were  explained  verbally  by  me  to  the  said  ,  out  of  the  presence  of  her 
husband,  and  the  nature  of  her  rights  in  and  to  the  said  property,  and  the 
contract  to  which  she  hereby  agrees,  I  also  fully  and  verbally  explained  to 
her,  out  of  the  presence  of  her  husband,  and  that  all  the  provisions,  require- 
ments, and  conditions  of  article  129  of  the  Revised  Civil  Code  of  Louisiana, 
1889,  were  fully  and  accurately  complied  with  in  taking  this  renunciation 

In  testimony  whereof,  the  said  has  hereunto  set  her  hand  in  the 

presence  of  ,  and  ,  competent  witnesses,  who  sign  with  the  party 

and  with  me,  said  officer,  on  the  day  and  year  first  above  written. 

Witness  my  hand  and  official  seal,  this  day  of  ,  A.  D.  18 

Attest: 

My  commission  as  such  officer  will  expire  on  the  day  of  ,  18    . 
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MAINE. 

1072.  Mortgage  Deed. 

Know  all  men  bt  these  presents,  that  of  ,  of  the  county  of 

in  the  state  of  ,  in  consideration  of  dollars  paid  by  of 

said  ,    the    receipt    whereof  do       hereby     acknowledge,  do 

hereby  give,  grant,  bargain,  sell,  and  convey  unto  the  said  ,  his  heirs 

and  assigns  forever,  all  that  parcel  of  land  [here  insert  deseripiion]. 

To  HAVE  AND  TO  HOLD  the  above-granted  and  bargained  premises  with  all 
the  privileges  and  appurtenances  thereof,  to  the  said  ,  his  heirs  and 

assigns,     to  uBe    and    behoof    forever.     And  do       covenant    with 

the  said  grantee,  his  heirs  and  assigns,  that  lawfully  seized  in  fee  of 

the   premises,   and   they  are   free  of   all   incumbrance;    that  ha       good 

light  to  sell  and  convey  the  same  to  the  said  grantee  to  hold  as  aforesaid ;  and 
that  and  heirs  shall  and  will  warrant  and  defend  the  same  to  the 

said  grantee,  his  heirs  and  assigns  forever,  against  the  lawful  claims  and 
demands  of  all  persons. 

Provided,  nevertheless,  that  if  of  said  ,  heirs,  executors,  ad- 

ministrators, or  assigns,  pay  to  the  same  ,  his  heirs,  executors,  admin- 

istratorii,  or  assigns,  the  sum  of  dollars,  in  years  from  the  day  of 

the  date  hereof,  with  interest  on  said  sum  at  the  rate  of  per  centum  per 

annum,  payable  annually  until  the  said  sum  is  wholly  paid,  then  this 

deed  as  also  certain  promissory  notes  bearinfir  even  date  with   these 

presents,  given  by  of  said  to  the'  said  to  pay  the  sum  and 

interest  at  the  time  aforesaid  shall  be  void,  otherwise  shall  remain  in 

full  force.     And  the  said  grantor  hereby  covenants  and  agrees  with  the 

said  grantee,  that  the  right  of  redeeming  the  above  mortgaged  premises  shall 
be  forever  foreclosed  in  one  year  next  after  commencement  of  foreclosure  pro- 
ceed'ngs  in  any  mode  prescribed  by  statute  for  the  foreclosure  of  mortgages 
on  real  estate. 

In  witness  whereof,  ,  the  said  grantor,  and  ,  wife  of  the  said 

grantor,  in  testimony  of  relinquishment  of  all  right  of  dower  in 

the  above-described  premises  ha       kereimto  set  hands  and  seals,  this 

day  of  ,  18    . 

Signed  and  sealed  in  the  presence  of  [Signatures  and  eeala,] 

MASSACHXTSEfTTS. 

1073.  Mortgage  Deed. 

Know  all  men  bt  these  presents,  that  in  consideration  of  , 

paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do      hereby  give, 

grant,  bargain,  sell,  and  convey  unto  the  said  [here  iiiaert  description] : 

To  HAVE  AND  TO  HOLD  the  granted  premises,  with  all  the  privileges  and 
appurtenances  thereto  belonging,  to  the  said  and  heirs  and  assigns, 

to  their  own  use  and  behoof  forever. 

And  hereby,    for  and  heirs,    executors,    and    administrators, 

covenant  with  the  grantee     and  heirs   and   assigns   that  lawfully 

seixed  in  fee  simple  of  the  granted  premises;  that  they  arc  free  from  all  in- 
cumbrance; that  have  good  right  to  sell  and  convey  the  same  as  afore- 
said; and  that  will,  and  heirs,  executors,  and  administrators  shall, 
warrant  and  defend  the  same  to  the  grantee  and  heirs  and  assigns 
forever  against  the  lawful  claims  and  demands  of  all  persons. 
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Provided,  nevebthelcss,  that  if  ,  or  hein,  executors,  admin- 

ifitrators,  or  aBsigns,  shall  pay  unto  the  grantee  ,  or  executors,  adminis- 

trators, or  assigns,  the  sum  of  in  years  from  this  date,  with  interest 

semi-annually  at  the  rate  of  per  cent,  per  annum,  and  until  such  pay- 

ment shall  pay  all  taxes  and  assessments,  to  whomsoever  laid  or  assessed, 
whether  on  the  granted  premises,  or  on  any  interest  therein,  or  on  the  debt 
secured  hereby;  shall  keep  the  buildings  on  said  premises  insured  against  fire 
in  a  sum  not  less  than  dollars  for  the  benefit  of  the  grantee    and 

executors,  administrators,  and  assigns,  in  such  form  and  at  such  insurance 
offices  as  they  shall  approve,  and,  at  least  two  days  before  the  expiration  of 
any  policy  on  said  premises,  shall  deliver  to  ,  or  them,  a  new  and  suifi- 

cient  policy  to  take  the  place  of  the  one  so  expiring;  and  shall  not  commit 
or  suffer  any  strip  or  waste  of  the  granted  premises,  or  any  breach  of  any 
covenant  herein  contained;  then  this  deed,  as  also  note  of  even  date  here- 

with, signed  by  ,  whereby  promise  to  pay  to  the  grantee    or  order 

the  said  principal  sum  and  installments  of  interest  at  the  times  aforesaid* 
shall  be  void. 

But  upon  any  defaui^t  in  the  performance,  or  observance  of  the  foregoing 
condition,  the  grantee  ,  or  executors,  administrators,  or  assigna,  may  sell 

the  granted  premises,  or  such  portion  thereof  as  may  remain  subject  to  this 
mortgage  in  case  of  any  partial  release  hereof,  together  with  all  improvements 
that  may  be  thereon,  by  public  auction  in  said  ,  first  publishing  a  notice 

of  the  time  and  place  of  sale  once  each  week  for  three  successive  weeks  in 
some  one  newspaper  published  in  said  ,  and  may  convey  the  same  by  proper 
deed  or  deeds  to  the  purchaser  or  purchasers  absolutely  and  in  fee  simple;  and 
such  sale  shall  forever  bar  and  all  persons  claiming  imder  from  all 

right  and  interest  in  the  granted  premises,  whether  at  law  or  in  equity.  And 
out  of  the  money  arising  from  such  sale  the  grantee    or  representatives 

shall  be  entitled  to  retain  all  sums  then  secured  by  this  deed,  whether  then 
or  thereafter  payable,  including  all  costs,  charges,  and  expenses  incurred  or 
sustained  by  them  by  reason  of  any  default  in  the  perf(Mrmance  or  observance 
of  the  said  condition,  rendering  the  surplus,  if  any,  to  or  heirs  or 

assigns;  and  hereby,  for  and  heirs  and  assigns,  covenant    with 

the  grantee     and  heirs,  executors,  administrators,  and  assigns  that,  in 

case  a  sale  shall  be  made  under  the  foregoing  power,  or  they  will  upon 

request  execute,  acknowledge,  and  deliver  to  the  purchaser  or  purchasers  a 
deed  or  deeds  of  release  confirming  such  sale. 

And  it  is  agreed  that  the  grantee  ,  or  executors,  administratoR,  or 

assigns,  or  any  person  or  persons  in  ,  or  their  behalf,  may  purchase  at 

any  sale  made  as  aforesaid,  and  that  no  other  purchaser  shall  be  answerable 
for  the  application  of  the  purchase  money;  and  that,  until  default  in  the 
performance  of  the  condition  of  this  deed,  and  heirs  and   assigns 

may  hold  and  enjoy  the  granted  premises  and  receive  the  rents  and  profits 
thereof. 

And  for  the  consideration  aforesaid  do     hereby  release  unto  the  grantee 

and  heirs  and  assigns  all  right  of  or  to  both  dower  and  homestead  in 

the  granted  .premises. 

In  witness  whereof,  the  said  hereto  set  hand    and  seal 

this  day  of  in  the  year  one  thousand  eight  hundred  and  ninety- 

Signed  and  sealed  in  presence  of  [8ignatur9$  and  aeaU.] 
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mcHiGAir. 

1074.    Hortgage  with  Interest  OUuee. 

Thib  indentube,  made  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  of  the  first  part, 

and  of  the  second  part,  WITNESSETH:     That  the  said  part      of  the  first 

part,  for  and  in  consideration  of  the  sum  of  to  in  hand  paid  by 

the  said  part  of  the  second  part,  the  receipt  whereof  is  hereby  confessed  and 
acknowledged,  ha  granted,  bargained,  sold,  remised,  released,  enfeoffed,  and 
cenfirmed,  and  by  these  presents  do  grant,  bargain,  sell,  release,  enfeoff,  and 
confirm,  unto  the  said  part      of  the  second  part,  and  to  heirs  and  assigns 

forever,  all  [h^ere  insert  description'\. 

TooETBEB  with  the  hereditaments  and  appurtenances  thereunto  belonging, 
or  in  anywise  appertaining:  To  have  and  to  hold  the  above-bargained 
premises  unto  the  said  part      of  the  second  part,  and  io  heirs  and  as- 

signs, to  the  sole  and  only  proper  use,  benefit,  and  behoof  of  the  said  part  of 
the   second   part,  heirs  and  assigns    forever:     Provided  always,  and 

these  presents  are  upon  this  express  condition,  that  if  the  said  part  of  the 
first  part  shall  and  do  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said 
part      of  the  second  part,  the  sum  of 

And  it  is  hereby  expressly  aoseed,  that  should  any  default  be  made  in 
the  payment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day  whereon 
the  same  is  made  payable,  as  above  expressed,  and  should  the  same  remain 
unpaid  and  in  arrear  for  the  space  of  days,  then  and  from  thenceforth, 

that  is  to  say,  after  the  lapse  of  the  said  days,  the  aforesaid  principal 

sum  of  with  all  arrearage  of  interest  thereon,  shall,  at  the  option  of 

said  obligee,  executors,  administrators,  or  assigns,  become  and  be  due 

and  payable  immediately  thereafter,  although  the  period  above  limited  for  the 
payment  thereof  may  not  then  have  expired,  anything  thereinbefore  contained 
to  the  contrary  thereof  in  anywise  notwithstanding;  according  to 

bearing  even  date  herewith,  executed  by  to  the  said  part      of  the  second 

part,  as  collateral  security,  then  these  presents  and  shall  cease,  and  shall 

be  null  and  void.    But  in  case  of  nonpayment  of  the  said  .sum  of  ,  or  of 

the  interest  thereof,  or  any  part  of  said  principal  or  interest,  at  the  time,  in 
the  manner,  and  at  the  place  above  limited  and  specified  for  the  payment 
thereof,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the-  said  part 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns,  and  the 

said  part      of  the  first  part  do      hereby  empower  and  authorize  the  said  part 
of  the  second  part,  heirs,  executors,  administrators,  or  assigns,  to  grant, 

bargain,  sell,  release,  and  convey  the  said  premises,  with  the  appurtenances, 
at  public  auction  or  vendue,  and  on  such  sale  to  make  and  execute  to  the 
purchaser  or  purchasers,  heirs  and  assigns  forever,  good,  ample,  and  suffi- 

cient deed  or  deeds  of  conveyance  in  law,  pursuant  to  the  statute  in  such  case 
made  and  provided,  rendering  the  surplus  moneys  (if  any  there  should  be)  to 
the  said  part    of  the  first  part,  heirs,  executors,  or  administrators,  after 

deducting  the  costs  and  charges  of  such  vendue  and  sale  aforesaid,  and  also 
dollars,  as  an  attorney  fee.  should  any  proceeding  be  taken  to  foreclose 
this   indenture. 

In  witness  whebeof,  the  part      of  the  first  part  ha      hereunto  set 
hand    and  seal    the  day  and  year  first  above  written. 

Sealed  and  delivered  in  presence  of  [Signatures  and  seals.] 
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xnrmssoTA  Aim  nobth  and  south  daxota. 

For  fomiB  of  notes,  see  Formfl  N09.  1314r>1316. 
1076.      Mortgage  Deed. 

This  iwdkntube,  made  this  day  of  in  the  year  of  our  Lord  one 

thousand  ,  between  ,  of  county,  part      of  the  first  part, 

and  the  Company,  a  corporation,  of  ,   party  of  the  second  part, 

WITNESSETH:  That  the  said  part  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  dollars,  to  in  hand  paid  by  the  said  party  of  the 

second  part,  the  receipt  whereof  is  hereby  acknowledged,  do  by  these  pres- 
ents, ^ant,  bargain,  sell,  and  convey  to  the  said  party  of  the  second  part,  its 
successors  and  assigns  forever,  all  that  certain  real  estate  lying  and  being  in 
the  county  of  ,  and  state  of  ,  described  as  follows,  to  wit:     [de- 

Boription,} 

To  HAVE  AND  TO  HOLD  THE  SAME,  together  with  the  appurtenances  there- 
unto belonging,  *  unto  the  said  party  of  the  second  part,  it^  successors  and  as- 
signs forever.  And  the  said  part  of  the  first  part  do  covenant  with  the 
said  party  of  the  second  part,  its  successors  and  assigns,  as  follows:  That  he 
lawfully  seized  in  fee  simple  of  said  premises ;  that  he  ha  good  right 
to  convey  the  same;  that  the  same  are  free  from  all  incumbrances,  and  that 
the  said  part  of  the  first  part  will  warrant  and  defend  the  title  to  the  same 
against  all  lawful  claims. 

And,  in  consideration  aforesaid,  the  part  of  the  first  part  do  hereby 
relinquish  and  convey  all  right  of  homestead  and  all  contingent  rights  and 
daims  whatsoever  in  and  to  the  said  premises;  and  do  hereby  expressly 
waive  and  renounce  the  benefit  of  all  laws,  that  may  be  hereafter  enacted, 
providing  for  any  appraisement  before  sale  of  any  of  the  property  hereby 
granted,  commonly  known  as  "appraisement  laws,"  and  also  the  benefit  of 
all  laws,  that  may  be  hereafter  enacted,  in  any  way  extending  the  time  for 
the  enforcement  of  the  collection  of  the  debt  hereby  secured,  or  creating  or 
extending  a  period  of  redemption  from  any  sale  made  in  collecting  said  debt, 
commonly  known  as  "stay  laws,"  and  "redemption  laws,"  and  do  hereby 
agree  and  contract  that  the  laws  of  this  state,  save  as  above  excepted,  now  in 
force  relative  to  the  collection  of  the  debt  hereby  secured  and  the  application 
to  the  payment  thereof  of  the  property  hereby  conveyed,  are  expressly  adopted 
and  made  a  part  of  this  contract 

Pbotioed,  nevebtheless,  that  if  the  said  part      of  the  first  part, 
heirs,  executors,  or  administrators,  shall  pay  to  the  said  party  of  the  second 
part,  or  its  successors  or  assigns,  dollars,  according  to  the  terms  and 

conditions  of  the  following  promissory  note  ,  to  wit:  note    for  the  simi 

of  dollars  due  on  the  first  day  of  in  the  year  ,  with  in- 

terest at  the  rate  of  per  cent,  per  annum  until  paid  and  with  10  per 

cent,  interest  per  annum  on  all  interest  installments  from  the  time  when  due 
until  paid. 

Said  note      being  dated  the  day  of  18     ,  executed  by  ,  and 

payable  to  the  said  party  of  the  second  part,  or  order,  in  gold  coin  of  the 
United  States  of  America  of  the  present  standard  of  weight  and  fineness,  and 
shall  also  keep  and  perform  all  and  singular  the  covenants  and  agreements 
herein  contained,  then  this  deed  to  be  null  and  void,  otherwise  to  remain  in 
fun  force  and  effects 
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And  the  said  p&rt  of  the  first  part  do  corenaat  and  agree  with  the  said 
party  of  the  second  part,  its  successors  and  assigns,  to  pay  the  said  sum  of 
m<»iey  and  interest  as  above  specified;  to  pay,  as  a  part  of  the  debt  hereby 
secured,  in  case  ol  each  or  any  foreclosure  of  this  mortgage,  all  oosts  and  ex- 
penses and  dollars,  as  an  attorney's  fee,  in  addition  to  all  sums  and  costs 
allowed  in  that  behalf  by  law;  to  permit  no  waste,  especially  of  timber,  and 
to  do,  or  permit  to  be  done,  to  said  premises,  nothing  that  may  in  any  way 
impair  or  weaken  the  security  under  this  mortgage;  to  keep  the  buildings  on 
said  premises  insured  for  dollars,  in  companies  acceptable  to  and  with 
loss  payable  to  the  mortgagee  or  its  assigns;  to  have  the  loss  on  all  other 
i^licies  on  said  buildings  made  payable  to  the  mortgagee  or  its  assigns,  and 
ik>  deliver  all  of  the  said  policies  to  the  mortgagee  or  its  assigns;  and  to  pay, 
before  the  same  shall  become  delinquent,  all  taxes  and  assessments  that  may 
be  laid  withii^  the  state  of  upon  said  premises,  or  any  part  thereof,  or 
upon  the  interest  of  the  party  of  the  second  part  in  the  said  premises,  or  upon 
the  notes,  or  debt  secured  hereby,  while  held  by  a  nonresident  of  the  said 
state  of 

But  in  the  event  any  taxes  are  assessed  and  laid  on  the  interest  of  the  party 
of  the  second  part  in  the  said  premises,  or  on  the  notes  or  debt  secured  hereby, 
the  part  of  the  first  part  shall  not  be  bound  therefor,  if,  and  upon  condition 
that  the  party  of  the  second  part  may  not  legally,  under  the  laws  of  the  state 
of  ,  contract  for  the  payment  by  the  part      of  the  first  part  of  such  taxes, 

in  full,  to  exonerate  it  therefrom,  according  to  the  terms  and  provisions  of  this 
instrument.  Yet,  if  the  party  of  the  second  part  may  not  legally,  under  the 
laws  of  said  state,  contract  for  the  payment  by  the  part  of  the  first  part,  of 
the  entire  amount  of  such  taxes,  but  may  for  any  part  thereof,  then  the  part 
of  the  first  part  shall  be  bound  to  pay  to  the  extent  that  it  is  legal  to  do  so. 
Tlie  part}'  of  the 'second  part  maintaining  that  it  can  legally  contract  for  this 
exoneration  in  full,  but  desiring  to  avoid  any  infraction  of  the  laws  of  the 
state,  the  intent  and  purpose  of  the  parties  to  this  instrument  is  to  bind  the 
part  of  the  first  part  in  this  regard  as  above  stipulated,  only  by  a  legal  and 
valid  obligation.  And  in  case  of  failure  so  to  insure  and  so  to  deliver  such 
policies,  or  so  to  pay  such  taxes  or  assessments,  or  in  case  there  exists  any 
claim,  lien,  or  incumbrance  upon  the  said  premises,  which  is  prior  to  this 
mortgage,  the  said  party  of  the  second  part,  its  successors  or  assigns,  may 
effect  such  insurance,  and  may  pay  such  taxes  or  assessments,  and  may  pay 
such  claim,  lien,  or  incumbrance;  and  the  sum  or  sums  of  money  which  may 
be  so  paid,  with  interest  from  the  time  of  such  payment  at  per  cent,  per 

annum,  shall  be  deemed  and  are  hereby  declared  to  be  a  part  of  the  debt  se- 
cured by  this  mortgage,  and  immediately  due  and  payable. 

Provided,  however,  that  any  money  received  on  account  of  loss  under 
such  above  insurance  policies  may,  at  the  option  of  the  party  of  the  second 
part,  its  successors  or  assigns,  be  either  paid  to  the  insured  or  applied  upon 
the  items  of  indebtedness  secured  hereby,  whether  such  items  be  due  or  not, 
in  such  order  as  the  party  of  the  second  part,  its  successors  or  assigns,  may 
direct. 

And  the  said  part  of  the  first  part  do  further  agree  that,  in  case  of 
default  in  the  payment  of  any  one  of  the  installments  of  principal  or  interest 
of  said  note  ,  or  in  case  of  the  violation  of  any  one  of  the  above  conditions, 
agreements,  or  covenants,  or  in  case  any  tax  or  assessment  is  assessed  within 
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the  Mid  state  of  against  the  interest  of  the  said  party  of  the  second  part 

in  said  premises,  or  against  the  debt  or  note  secured  hereunder,  while  held 
by  a  nonresident,  that  then  and  in  either  or  any  such  case  the  said  party  of 
the  second  part,  its  successors  or  assigns,  may  elect,  without  notice,  that  the 
whole  indebtedness  hereby  secured  shall  be  immediately  due  and  payable,  and 
may  enforce  payment  thereof  by  foreclosure  of  this  mortgage  or  otherwise, 
and  that  then,  and  in  either  or  any  such  case,  the  said  party  of  the  second 
part,  its  successors  or  assigns,  are  hereby  authorized  and  empowered  to  sell  the 
hereby  granted  premises  at  public  auction,  and  convey  the  same  to  the  pur- 
chaser in  fee  simple,  and,  out  of  the  moneys  arising  from  such  sale,  to  retain 
the  principal  of  said  note  and  interest,  together  with  all  such  sum  or  sums 
of  money  as  they  shall  have  paid  for  taxes  or  assessments,  prior  liens,  incum- 
brances, or  insurance,  with  interest  thereon  as  hereinbefore  provided,  and  all 
other  sum  or  sums  as  shall  then  be  due  under  the  terms  of  this  mortgage, 
together  with  all  legal  costs  and  charges  of  such  foreclosure,  and  also 
dollars,  as  attorney's  fees,  and  pay  the  overplus,  if  any,  to  said  part  of  the 
first  part.  This  power  shall  not  be  discharged  by  its  exercise  in  case  of  any 
default  or  violation  as  aforesaid,  but  may  again  be  exercised  as  often  as  any 
violation  or  default  shall  occur. 

And  the  said  part  of  the  first  part  hereby  agree  that  the  purchaser  oi 
said  premises,  upon  sale  under  foreclosure,  by  advertisement  or  action,  shall 
be  entitled  to  ^immediate  possession. 

And  it  is  agreed  that,  by  any  extension  or  extensions  of  the  time  of  pay- 
ment of  any  or  all  of  the  indebtedness  secured  hereby,  the  first  lien  hereunder 
shall  not  in  anywise  be  altered  or  affected  in  favor  of  any  junior  incumbrancer, 
or  in  favor  of  any  party  hereafter  acquiring  an  interest  in,  or  lien  on,  said  real 
estate. 

In  tebtimont  whebbof,  the  said  part      of  the  first  part  ha      hereunto  set 
hand    and  seal    the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  ISignatwrea  and  seals.] 

MISSOXTBI. 
1076.     Deed  of  Trust 

This  deed,  made  and  entered  into  this  day.  of  ,  eighteen  hun- 

dred  and  ,  by  and  between  ,  of   the  county  of  ,  state  of 

,  part      of  the  first  part,  ,  of  the  county  of  ,  state  of  , 

part      of  the  second  part,  and  ,  of  the  county  of  ,  state  of  , 

part  of  the  third  part,  witxbsseth:  That  the  said  part  of  the  first 
part,  in  consideration  of  the  debt  and  trust  hereinafter  mentioned  and  cre- 
ated, and  of  the  sum  of  one  dollar  to  paid  by  the  said  part  of  the 
second  part,  the  receipt  of  which  is  hereby  acknowledged,  do  ,  by  these 
presents,  grant,  bargain,  and  sell,  convey  and  confirm,  unto  the  said  part 
of  the  second  part,  the  following-described  real  estate,  situate,  lying,  and 
being  in  the  county  of  ,  and  state  of  Missouri,  to  wit:  [here  inaert 
description] .  • 

To  HAVE  AND  TO  HOLD  the  Same,  with  the  appurtenances,  to  the  part      uf 
the  second  part,  and  to  ,  successor   or  successors  in  this  trust,  and  to 

and  ,  grantees    and  assigns  forever. 
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In  tsust,  however,  for  the  following  purposes: 

Whebeas,  ,  the  said  part      of  the  first  part,  ha.       this  day  made, 

executed,  and  delivered  to  the  said  party    of  the  third  part,  promissory 

note    ,  of  even  date  herewith,  by  which  promise      to  pay  to  the  said 

,  or  order,  for  value  received,  dollars: 

Now,  thebefobe,  if  the  said  part      of  the  first  part,  or  any  one  for  , 

shall  well  and  truly  pay  off  and  discharge  the  debt  and  interest  expressed  in 
the  said  note  and  every  part  thereof,  when  the  same  become  due  and  pay- 
able according  to  the  true  tenor,  date,  and  effect  of  said  note  ,  then  this 
deed  shall  be  void,  and  the  property  hereinbefore  conveyed  shall  be  released 
at  the  oost  of  the  said  part  of  the  first  part,  but,  should  the  said  first  part 
fail  or  refuse  to  pay  the  said  debt,  or  the  said  interest,  or  any  part  thereof, 
when  the  same  or  any  part  thereof  shall  become  due  and  payable,  according  to 
the  true  tenor,  date,  and  effect  of  said  note  ,  then  the  whole  shall  become  due 
and  payable,  and  this  deed  shall  remain  in  force;  and  the  said  part  of  the 
second  part,  or  in  case  of  absence,  death,  refusal  to  act,  or  disability  in 

anywise,  the  (then)   acting  sheriff  of  county,  Missouri,  at  the  request 

of  the  legal  holder  of  the  said  note,  may  proceed  to  sell  the  property  hereinbe- 
fore described,  or  any  part  thereof,  at  public  vendue,  to  the  highest  bidder,  at 
the  court-house  door,  in  the  of        county,  Missouri,  for  cash,  first  skiv- 

ing days'  public  notice  of  the  time,  terms,  and  place  of  sale,  and  of  the 

property  to  be  sold,  by  advertisement  in  some  newspaper  printed  and  pub- 
lished in  the  of  ,  and  upon  such  sale  shall  execute  and  deliver  a 
deed  in  fee  simple  of  the  property  sold  to  the  purchaser  or  purchasers  thereof, 
and  receive  the  proceeds  of  said  sale;  and  any  statement  of  facts  or  recital 
by  the  said  trustee,  in  relation  to  the  nonpayment  of  the  money  secured  to 
be  paid,  the  advertisement,  sale,  receipt  of  the  money,  and  the  execution  of 
the  deed  to  the  purchaser,  shall  be  received  as  prima  fcLcie  evidence  of  such 
fact;  and  such  trustee  shall,  out  of  the  proceeds  of  said  sale,  pay,  first,  the 
coat  and  expenses  of  executing  this  trust,  including  legal  compensation  to 
the  trustee  for  services;  and,  next,  shall  apply  the  proceeds  re- 
maining over  to  the  payment  of  said  debt  and  interest,  or  so  much  thereof 
as  remains  unpaid,  and  the  remainder,  if  any,  shall  be  paid  to  the  said  part 
of  the  first  part,  or  legal  representatiyes.  And  the  said  part  of  the 
second  part  covenant  faithfully  to  perform  and  fulfill  the  trust  herein 
created,  not  being  liable  or  responsible  for  any  mischance  occasioned  by  others. 

In  witness  whebeof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  usl  [seal.] 

[SEAL.] 

NEBRASKA. 

1077.  Mortgage  to  Secure  PromlMory  Note. 
Know  all  hen  bt  these  pbesents,  that  ,  of  county,  state  of 

,  in  consideration  of  the  sum  of  dollars,  in  hand  paid,  do  hereby 

■ell  and  convey  unto  ,  of  county,  and  state  of  ,  the  following 

described  premises,  situated  in  county,  and  state  of  ,  to  wit: 

The  intention  being  to  convey  hereby  an  absolute  title  in  fee  simple,  including 
all  the  rights  of  homestead.    To  have  and  to  hold  the  premises  above  de- 
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leribed,  with  all  the  appurtenances  thereunto  belonging,  unto  the  said  , 

and  to  heirs  and  assigns  forever;  Pboyided,  always,  and  these  presents 

are  upon  the  express  condition  that  if  the  said  ,  heirs,  executors,  or 

administrators,  shall  pay  or  cause  to  be  paid  to  the  said  ,  heirs,  exec- 

utors, administrators,  or  assigns,  the  sum  of  dollars,  on  the  day 

of         ,  18     ;  dollars,  on  the  day  of  ,  18     ;  dollars,  on  the 

day  of  ,   18     ;  dollars,   on   the  day   of  ,   18    • 

with  the  interest  thereon        and  according  to  the  tenor  and  effect  of  the 
promissory  note  of  said  ,  bearing  even  date  with  these  presents,  then 

these  presents  to  be  void,  otherwise  to  be  and  remain  in  full  force. 

Signed  the  day  of  A.  D.  18 

In  presence  of 

KZW  HAHPSHTKBL 

1078.  Mortgage  Deed. 

Know  all  men  bt  these  presents,  that  for  and  in  consideration  of 

the  sum  of  to  in  hand  before  the  delivery  hereof  well  and  truly 

paid  by  ,  the  receipt  whereof  do  hereby  acknowledge,  have  granted, 

bargained,  and  sold,  and  by  these  presents  do  give,  grant,  bargain,  sell,  alien, 
enfeoff,  convey,  and  confirm  unto  the  said  ,  heirs  and  assigns  for- 

ever, [here  insert  description]. 

To  have  and  to  hold  the  said  granted  premises,  with  all  the  privileges  and 
appurtenances  to  the 'same  belonging  to  ,  the  said  ,  and  heirs 

and  assigns,  to  and  their  only  proper  use  and  benefit  forever.    And 

the  said  and  heirs,  executors,  and  administrators,  do  hereby  cove- 

nant, grant,  and  agree,  to  and  with  the  said  and  heirs  and  assigns, 

that  until  the  delivery  hereof  the  lawful  owner  of  the  said  premises, 

and  seized  and  possessed  thereof  in  own  right  in  fee  simple;  and 

have  full  power  and  lawful  authority  to  grant  and  convey  the  same  in  manner 
aforesaid;  that  the  premises  are  free  and  clear  from  all  and  every  incum- 
brance whatsoever;  and  that  and  heirs,  executors,  and  admin- 
istrators, shall  and  will  warrant  and  defend  the  same  to  the  said  and 
heirs  and  assigns,  against  the  lawful  claims  and  demands  of  any  per- 
son or  persons  whomsoever. 

And  I,  ,  wife  of  the  said  ,  in  consideration  aforesaid,  do  herein 

relinquish  my  right  of  dower  in  the  before  mentioned  premises. 

Nevebthelesb,  it  is  to  be  considered,  and  the  condition  of  the  foregoing 
deed  is  such,  that  if  the  said  ,  heirs,  executors,  and  administrators, 

shall  well  and  truly  pay  unto  the  said  ,  heirs  and  assigns,  , 

then  the  foregoing  deed  is  to  be  void,  and  of  no  effect;  otherwise  to  remain 
in  full  force  and  virtue. 

In  witness  whebeof  have  hereunto  set  hand     and  seal     this 

day  of  ,  in  the  year  of  our  Lord,  18    . 

Signed,  sealed,  and  delivered  in  presence  of  [Signatures  and  aeaU,] 

NEW  JEHSEY. 

1079.   Mortgage  with  Tax  and  Insurance  Claiuea. 

This  indentube,  made  the         day  of  ,  in  the  year  one  thousand  eight 

hundred  and  ,  between  of  the  of  in  the  county  of         , 

and  state  of         ,  of  the  first  part;  and         of  the         of         in  the  comity 
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ol  and  state  of  ,  of  the  second  part,  WITNESSETH:    That  the  said 

part      ol  the  first  part,  for  and  in  consideration  of  the  sum  of  dollars, 

lawful  money  of  the  United  States  of  America,  to  in  hand  well  and  truly 

paid  by  the  said  part  of  the  second  part,  at  or  before  the  sealing  and  de- 
liyery  of  these  presents:  the  receipt  whereof  is  hereby  acknowledged,  and  the 
said  part  of  the  first  part,  therewith  fully  satisfied,  contented,  and  paid: 
ha  given  granted,  baigained,  sold,  aliened,  enfeoffed,  conveyed,  and  con- 
firmed, and  by  these  presents  do  give,  grant,  bargain,  sell,  alien,  enfeoff, 
eonvey,  and  confirm  to  the  said  part      of  the  second  part,  and  to  heirs 

and  assigns  forever,  all  tract  or  parcel  of  land  and  premises,  hereinafter 

particularly  described,  situate,  lying,  and  being  in  the  of  in  the 

county  of  and  state  of  [here  insert  descriptUml. 

TooETHEB  with  all  and  singular,  the  profits,  privileges,  and  advantages,  with 
the  appurtenances  to  the  same  belonging  or  in  anywise  appertaining;  and  also, 
all  the  estate,  right,  title,  interest,  property,  claim,  and  demand  whatsoever, 
of  the  said  part  of  the  first  part,  of,  in,  and  to  the  same,  and  of,  in,  and 
to  every  part  or  parcel  thereof:  To  have  and  to  hold,  all  and  singular  the 
above  described  tract  or  parcel  of  land  and  premises,  with  the  appurtenances 
unto  the  said  part      of  the  second  part^,  heirs  and  assigns,  to  the  only 

proper  use,  benefit,  and  behoof  of  the  said  part      of  the  second  part, 
heirs  and  assigns  forever:     Provided  always,  and  it  is  agreed  by  and  between 
the  parties  to  these  presents,  that  if  the  said  ,  heirs,  executors,  or 

administrators  do  and  shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the 
said  ,  party  of  the  second  part,  or  to  certain  attorney  or  attorneys, 

heirs,  executors,  administrators,  or  assigns,  the  sum  of  in  year  from 

the  date  hereof,  with  lawful  interest  for  the  same  at  the  rate  of  per  centum 
per  annum,  payable  semi-annually,  according  tx>  the  condition  of  a  certain  bond 
bearing  even  date  herewith,  without  any  deduction  or  defalcation  for 

taxes,  assessments,  or  any  other  imposition  whatsoever;  then,  and  from  thence- 
forth, these  presents  and  said  obligation,  and  everything  herein  and  therein 
contained,  shall  cease  and  be  void,  anything  herein  and  therein  contained  to 
the  contrary  in  anywise  notwithstanding;  and  the  said  ,  heirs,  exec- 

utors, and  administrators,  do  covenant  and  grant  to  and  with  the  said  party 
of  the  second  part,  heirs  and  assigns,  that  the  said  party  of  the  first 

part,  heirs  and  assigns,  shall  not,  nor  will  apply  for,  or  claim  any 

deduction  by  reason  of  this  mortgage  from  the  taxable  value  of  the  said  landa 
ana  premises;  and  that  the  said  part      of  the  second  part,  heirs  and  as- 

signs, shall  and  may  from  time  to  time,  and  at  all  times  after  default  shall  be 
made  in  the  performance  of  the  proviso  or  condition  herein  contained,  peace- 
ably and  quietly  enter  into,  have,  hold,  use,  occupy,  possess,  and  enjoy  all 
and  singular  the  above  granted  and  bargained  premises,  with  the  appurte- 
nances, without  the  let,  suit,  trouble,  hindrance,  or  denial  of  the  said  , 
heirs  or  assigns,  or  any  other  person  or  persons  whatsoever.  And  it  is  also 
agreed  by  and  between  the  parties  to  these  presents,  that  the  said  party  of 
the  first  part  shall  and  will  keep  the  buildings  erected  and  to  be  erected  upon 
the  lands  above  conveyed,  insured  against  loss  or  damage  by  fire,  in  some  safe 
and  responsible  insurance  company  or  companies,  to  an  amount  not  less  than 
dollars,  and  assign  the  policy  and  certificate  thereof  to  the  said  party  of 
the  aeoond  part,  as  collateral  security  for  the  payment  of  the  principal  and 
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interefit  aforesaid;  and  in  default  thereof  it  shall  be  lawful  for  the  said  part^ 
of  the  second  part  to  effect  such  insurance,  and  the  premium  and  premiums 
paid  for  effecting  the  same  shall  be  a  lien  on  the  said  mortgaged  premises, 
added  to  the  amount  of  the  said  bond  or  obligation,  and  secured  by  these 
presents,  and  payable  on  demand  with  legal  interest. 

In  ¥riTNE88  WHEREOF,  the  said  part  of  the  first  part  ha  hereunto  set 
hand    and  seal    the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of        [Signaiurea  and  aeaU,] 

OHIO. 

1080.    Mortgage  with  Beleaae  of  Bowr. 

Know  all  men  bt  these  presents,  that  ,  in  consideration  of  , 

paid  by  ,  the  receipt  whereof  is  hereby  acknowledged,  do    hereby  grant, 

bargain,  sell,  and  convey  to  the  said  ,  his  heirs  and  assigns  forever,  all 

that,  etc.  [here  describe  premises] ,  and  all  the  estate,  title,  and  interest  of 
the  said  grantor,  either  in  law  or  in  equity,  of,  in  and  to  said  premises, 
together  with  all  the  privileges  and  appurtenances  to  the  same  belonging,  and 
all  rents,  issues,  and  profits  thereof: 

To  HAVE  AND  TO  HOLD  the  Same  to  the  only  proper  use  of  the  said  grantee, 
his  heirs  and  assigns  forever.    And  the  said  ,  for  sel     ,      heirs,  exec- 

utors, and  administrators,  do       hereby  covenant  with  the  said  grantee, 
heirs  and  assigns,  that  is  the  true  and  lawful  owner  of  the  said  premises, 

and  has  full  power  to  convey  the  same,  that  the  title  so  conveyed  is  clear, 
free,  and  unincumbered,  and  further  that  do    warrant  and  defend  the 

same  against  all  claim  or  claims  of  all  persons  whomsoever. 

Provided,  nevertheless,  that  if  ,  then  these  presents  shall  be  void. 

In  witness  whereof,  the  said  and  ,  his  wife,  who  hereby  re- 

leases her  right  and  expectancy  of  dower  in  said  premises,  have  hereunto  set 
their  hands  and  seals  this  day  of  ,  18     . 

Signed  and  sealed  in  the  presence  of  [Signatures  and  seals.] 

OBEOON. 
1081.    Mortgage. 
This  indenture,  made  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  eighty-  ,  between  ,  of  the  first 

part,  and  ,  of  the  second  part,  witnesseth:     That  the  said  part        of 

the  first  part,  for  and  in  consideration  of  the  sum  of  dollars,  to 

in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged,  ha  bargained,  sold, 
aliened,  released,  conveyed,  and  confirmed,  and  by  these  presents  does  bargain, 
sell,  alien,  release,  convey,  and  confirm,  unto  the  said  part    of  the  second  part, 

heirs  and  assigns  forever,  all  [here  insert  description}.  Together  wi^.h 
the  tenements,  hereditaments,  and  appurtenances  thereunto  belonging  or  in 
anywise  appertaining,  and  also,  all  the  estate,  right,  title,  and  interest  of  the 
said  part  of  the  first  part,  of,  in,  and  to  the  same.  To  have  and  to  hold  the 
hereinbefore  granted,  bargained,  and  described  premises,  with  the  appur- 
tenances, unto  the  said  part    of  the  second  part,  heirs  and  assigns,  to 

and  their  own  use,  benefit,  and  behoof  forever.  This  conveyance  is 
intended  as  a  mortgage  to  secure  the  payment  of  the  sum  of  dollars,  in 

accordance  with  the  tenor  of  certain  promissory  note  ,  of  which  the  fol- 

lowing substantially  cop      ,  to  wit:     [here  insert  oopy.1 
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Now,  TUEBEFOBE,  if  the  said  promissory  note  ,  principal  and  interest,  shall 
be  paid  at  maturity  according  to  the  terms  thereof,  this  indenture  shall  be 
void;  but  in  case  default  shall  be  made  in  the  payment  of  the  principal  or 
interest,  as  above  provided,  then  the  part    of  the  second  part,  exec- 

utors, administrators,  and  assigns,  are  hereby  empowered  to  foreclose  this  mort- 
gage in  the  manner  prescribed  by  law. 

And  the  said  ,  heirs,  executors,  and  administrators,  do      cove- 

nant and  agree  to  pay  unto  the  said  part    of  the  second  part,  executors, 

administrators,  or  assigns,  the  said  sum    of  money  as  above  mentioned. 

In  witness  whebeof,  ha    hereunto  set  hand    and  seal    the 

day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of  [Bignaiurea  and  seaU,] 

PENKSYLVAVIA. 
1062.    Mortgage. 

This  indentubs,  made  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ninety-  ,  between  of  the  one  part,  and 

,  of  the  other  part: 

Whebxas,  the  said       in  and  by  obligation     or  writing     obligatory 

under  hand    and  seal    duly  executed,  bearing  even  date  herewith,  stand 

bound  unto  the  said  in  the  sum  of  lawful    money  of  the 

United  States  of  America,  conditioned  for  the  payment  of  the  just  sum  of 
,  lawful  money  as  aforesaid,  ,  together  with  interest  thereon,  payable 

at  the  rate  of  per  cent,  per  annum;  and  also  all  premiums  paid 

by  the  said        ,        executors,  administrators,  or  assigns,  for  maintaining  an 
insurance  against  loss  or  damage  by  fire,  to  an  amount  not  exceeding 
dollars,  upon  the  premises  hereinafter  described,  without  any  fraud  or  further 
delay.    Provided,  howevek,  and  it  is  thereby  expressly  agreed,  that  if  at 
any  time  default  shall  be  made  in  the  payment  of  interest  for  the 

space  of         after  shall  fall  due,  or  in  the  payment  of  any  premium 

of  insurance  as  aforesaid,  then  and  in  such  case  the  whole  principal  debt  afore- 
said shall,  at  the  option  of  the  said  ,  executors,  administrators,  or 
assigns,  become  due  and  payable  immediately;  and  payment  pf  said  principal 
and  all  interest  thereon  may  be  enforced  and  recovered  at  once,  any- 
thing therein  contained  to  the  contrary  thereof  notvtrithstanding:  And  pro- 
vided FURTHER,  however,  and  it  is  thereby  expressly  agreed,  that  if  at  any 
time  thereafter,  by  reason  of  any  default  in  payment,  eitlipr  of  said  principal 
sum  at  maturity,  or  of  said  interest,  or  of  premiums  of  insurance,  within 
the  time  specified,  a  writ  of  fieri  facias  is  properly  issued  upon  the  judgment 
obtained  upon  said  obligation,  or  by  virtue  of  said  warrant  of  attorney,  or  a 
writ  of  scire  facias  is  properly  issued  upon  this  indenture  of  mortgage,  an 
attorney*?  commission  for  collection,  viz.:  per  cent,  shall  be  payable,  and 
shall  be  recovered  in  addition  to  all  principal,  interest,  and  premiums  of  in- 
surance then  due,  besides  costs  of  suit,  as  in  and  by  the  said  recited  obli- 
gation and  the  condition  thereof,  relation  being  thereunto  had,  may  more 
fully  and  at  large  appear. 

Now  this  INDENTURE  WITNESSETH :    That  the  said  as  well  for  and  in 

consideration  of  the  aforesaid  debt  or  sum  of  ,  and  for  the  better 

•ecuring  the  payment  of  the  same,  with  interest,  unto  the  said         ,         exec- 
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utoTB,  Administrttton,  and  Msigns,  in  diteluirge  of  tlie  said  recited  obliga- 
tion  as,  for,  and  in  conBideration  of  the  further  sum  of  one  dollar  unto  in 
hand  well  and  truly  paid  by  the  said  at  and  before  the  sealing  and  de- 

livery hereof «  the  receipt  nv  hereof  is  hereby  acknowledged,  granted,  bar- 

gainedt  sold,  aliened,  enfeoffed,  released,  and  confirmed,  and  by  these  presents 
grant,  bargain,  sell,  alien,  enfeoff,  release,  and  confirm  unto  the  said 
,  heirs  and  assigns, 

ToGKTHEB  with  all  and  singular  the  ways,  waters,  water-courses^  rights, 
liberties,  privileges,  improvements,  hereditaments,  and  appurtenances  whatso- 
ever thereunto  belonging,  or  in  anywise  appertaining,  and  the  reversiona  and 
remainders,  rents,  issues,  and  profits  thereof. 

To  HAVK  AND  TO  HOLD  the  said  the  hereditaments  and  premises  hereby 
granted,  or  mentioned  and  intended  so  to  be,  with  the  appurtenanoes, 
unto  the  said  ,  heirs  and  assigns,  to  and  for  the  only  proper  use 

and  behoof  of  the  said  ,  heirs  and  assigns  forever. 

Pbovided  always,  nevertheless,  that  if  the  said  ,  heirs,  executors, 

administrators,  or  assigns,  do  and  shall  well  and  truly  pay,  or  cause  to  be  paid, 
unto  the  said  ,  executors,  administrators,  or  assigns,  t^  e  aforesaid 

debt  or  sum  of  on  the  day  and  time  hereinbefore  mentioned  and 
appointed  for  payment  of  the  same,  together  with  interest  and  premiums  of  in- 
surance, as  aforesaid,  without  any  fraud  or  further  delay,  and  without  any  de- 
duction, defalcation,  or  abatement  to  be  made  of  anything,  for  or  in  respect  of 
any  taxes,  charges,  or  assessments  whatsoever,  that  then,  and  from  thenceforth, 
as  well  this  present  indenture,  and  the  estate  hereby  granted,  as  the  said 
recited  obligation  shall  cease,  determine,  and  become  void,  anything 
hereinbefore  contained  to  the  contrary  thereof  in  anywise  notwithstanding. 
Provided  fubthee,  in  case  of  default  in  the  payment  of  •,  as  aforesaid, 

or  in  the  payment  of  any  premium  of  insurance,  as  aforesaid,  ,   that 

thereupon  it  shall  be  lawful  for  the  said  ,         executors,  administrators,  or 

assigns,  to  sue  out  forthwith  a  writ  of  scire  facias  upon  this  present  indenture 
of  mortgage,  and  to  proceed  at  once  thereon  to  recover  the  principal  moneys 
hereby  secured,  ,  and  all  interest  or  premiums  of  insurance  due  thereon, 

together  with  an  attorney's  commission  for  collection,  viz.:  per  cent.,  be- 

sides costs  of  suit,  without  further  stay,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

Iir  WITNESS  WHEBEOF,  the  said  part      of  the  first  part  to  these  presents 
hereunto  set  hand    and  seal  .    Dated  the  day  and  year  firat  above 

written. 

Sealed  and  ddivered  in  the  presence  of  {Signatures  and  eeola.] 

SOUTH  GABOLIKA. 

loss.  Mortgage  of  Beal  Estate. 
The  State  of  South  Cabouna,  ) 
C!ounty  of  \ 

To    all    to    whom    these    pbeseihs    hat  'oonoebn,    send    OEBRnrox 
Whebeas,  ,  the  said  in  and  by  certain  bond    or  obligation 

bearing  date  the  ,  stand,  firmly  held  and  bound  unto  in  the  penal 

sum  of  ,  conditioned  for  the  payment  of  the  full  and  just  sum  of  , 

as  in  and  by  the  said  bond  and  condition  thereof,  reference  being  therennfei 
had,  will  more  fully  appear. 
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Now  K270W  ALL  MEN,  that  ,  the  said  ,  in  eoneideration  of  the 

said  debt  and  sum  of  money  aforesaid,  and  for  the  better  securing  the  pay- 
ment thereof  to  the  said  ,  according  to  the  condition  of  the  said  bond  ; 
and  alao  in  consideration  of  the  further  sum  of  three  dollars,  to  ,  the  said 
f  in  hand,  well  and  truly  paid  by  the  said  ,  at  and  before  the 
sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowl- 
edged, have  granted,  bargained,  sold,  and  released,  and  by  these  presents  do 
grant,  bargain,  sell,  and  release  unto  the  said  [here  inaert  description], 

TooBTHSB  with  all  and  singular  the  rights,  members,  hereditaments,  and 
appurtenances  to  the  said  premises  belonging,  or  in  anywise  incident  or 
appertaining. 

To  HAVE  AND  TO  HOLD  all  and  singular  the  said  premises  unto  the  said  , 

heirs  and  assigns  forever.    And  do  hereby  bind  ,  heirs, 

executors,  and  administrators,  to  warrant  and  forever  defend  all  and  singular 
the  said  premises  unto  the  said  ,  heirs  and  assigns,  from  and 

against  ,  heirs,  executors,  administrators,  and  assigns,  law- 

fully claiming,  or  to  claim,  the  same  or  any  part  thereof. 

Pbovided  always,  nevebtheless,  and  it  is  the  true  intent  and  meaning  of 
the  parties  to  these  presents,  that  if  ,  the  said  ,  do  and  shall  well 

and  truly  pay,  or  cause  to  be  paid,  unto  the  said  the  said  debt,  or  sum 

of  money  aforesaid,  with  interest  thereon,  if  any  shall  be  due,  according 
to  the  true  intent  and  meaning  of  the  said  bond  and  condition  thereunder 
written,  then  this  deed  of  bargain  and  sale  shall  cease,  determine,  and  be 
utterly  null  and  void ;  otherwise  it  shall  remain  in  full  force  and  virtue. 

AiVD  IT  IS  AGSBEO,  by  and  between  the  said  parties,  that  to  hold  and 

enjoy  the  said  premises  until  default  of  payment  shall  be  made. 

Witness  hand    and  seal    this  day  of  ,  in  the  year  of  our 

Lord   one  thousand  eight  hundred  and  ,  and  in  the  one  hundred  and 

year  of  the  sovereignty   and   independence  of  the  United   States   of 
America.  [Signaturee  and  aeala,] 

Signed,  sealed,  and  delivered  in  the  presence  of 

TEXAS. 

For  form  of  note,  see  Form  No.  1317. 
1084.  Trust  I>eed. 

Trib  nnMBHTUBs,  made  this  d|iy  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety-  ,  by  and  between  ,  of  the 

oounty  of  ,  and  state  of  ,  part       of  the  first  part,  and  , 

trustee,  of  the  county  of  ,  and  state  of  ,  party  of  the  second  part, 

and  the  Ck>mpany,  of  ,  state  of  ,  a  corporation,  party  of  the 

third  part,  witnesseth:    That 

Whereas,  the  said  ,  being  indebted  to  the  said  party  of  the  third 

part  for  money  loaned  ,  ha      executed  the  following  promissory  note 

,  to  wit:  note  for  the  sum  of  dollars,  ,  due  on 

the  first  day  of  ,  in  the  year  ,  with  per  cent,  interest  per 

annum  until  maturity,  and  10  per  cent,  interest  per  annum  on  the  principal 
after  maturity  and  on  all  interest  installments  from  the  time  when  due  until 
paid;  [recite  other  notes]  all  payable  according  to  the  terms  and  at  the  times 
stated  in  the  said  note   ;  and  promiflsory  note  ,  aggregating  dol- 

lars, payable  according  to  the  terms  stated  in  said  note    ,  and  in  installment% 
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as  follows:  with     per  cent,  interest  per  annum  on  each  installment  from 

maturity  till  paid.     The  said  note      (and  each  of  them)  being  dated  the 
day  of  ,  189     ,  and  payable  in  gold  coin  of  the  United  States  of  America, 

of  the  present  standard  of  weight  and  fineness,  to  the  said,  the  Com- 

pany, or  order. 

Now,  TUEBEix>BE,  the  said  part  of  the  first  part,  for  and  in  considera- 
tion of  the  said  loan  of  money,  and  the  further  consideration  of  one  dollar 
to  paid  by  the  party  of  the  second  part,  the  receipt  of  all  of  which  is 

hereby  acknowledged,  do  hereby  grant,  bargain,  sell,  convey,  and  confirm 
unto  the  said  party  of  the  second  part,  and  to  his  successors  in  trust  for- 
ever, '  the  following  described  real  estate,  situated  in  the  county  of  , 
and  state  of  ,  to  wit:  [here  insert  deMcription];  together  with  all 
machinery  now  upon  or  which  may  be  hereafter  put  upon  said  premises, 
whether  attached  or  detached,  to  have  and  to  hold  the  above-granted  premises, 
together  with  the  tenements,  rights,  hereditaments,  members,  appurtenances, 
and  machinery,  unto  the  said  party  of  the  second  part  and  his  successors  in 
this  trust  forever: 

In  trust,  nevebtheless,  that  in  case  of  default  in  the  payment  of  said 
notes  or  any  part  thereof,  or  of  the  interest  thereon  according  to  the  terms 
thereof,  or  in  case  of  the  breach  of  any  of  the  agreements  or  covenants  herein 
mentioned,  or  in  any  case  herein  provided,  then,  on  the  application  of  the 
legal  holder  or  holders  (or  any  one  or  more  of  them)  of  said  notes,  the  said 
trustee  or  his  successors  is  hereby  authorized  and  empowered  to  sell  the 
property  hereby  conveyed,  to  the  highest  bidder,  for  cash  in  hand,  at  the 
county  courthouse  door  in  county,  Texas,  on  the  day  and  within  the 

hours  required  by  law,  and  after  advertising  according  to  law  the  time,  pla<.e, 
and  terms  of  said  sale,  and  the  property  to  be  sold.  And  it  is  hereby  agreed 
that  the  said  trustee  or  his  successors  may  sell  said  property  together,  or  in 
lots  or  parcels,  as  to  him  shall  seem  expedient,  and  after  said  sale,  as  afore- 
said, shall  make,  execute,  and  deliver  to  the  purchaser  or  purchasers  thereof, 
good  and  sufficient  deed  or  deeds  in  law  to  the  property  so  sold,  in  fee  simple, 
and  shall  receive  the  proceeds  of  said  sale  and  out  of  the  same  shall  pay, 
first,  all  charges,  costs,  and  expenses  of  executing  this  trust;  second,  the  debt 
and  all  other  sums  of  money  due  or  to  become  due  hereunder,  with  interest 
as  agreed,  in  such  priority  as  he  may  determine;  and,  third,  shall  render  the 
overplus    (if  any)    unto  the  said  part         of  the  first  part,  l^t^l  rep- 

resentatives or  assigns,  on  reasonable  request.  And  the  said  trustee  or  his 
successors  may  abandon  the  sale  of  the  said  premises,  after  having  advertised 
the  same,  and  such  abandonment  shall  not  be  construed  to  impair  the  right 
of  said  trustee  or  his  successors  to  re-advertise  and  sell  said  premises  upon 
continuance  of  said  default  or  violation,  or  upon  the  occurrence  of  any  de- 
fault or  violation  thereafter;  and  at  such  sale  or  sales  the  leg^l  owner  or 
owners,  or  any  one  or  more  of  them,  of  said  notes  may  purchase. 

And  the  said  part  of  the  first  part  do  covenant  with  the  said  trus- 
tee and  his  successors  and  with  the  said  party  of  the  third  part  and  its  as- 
signs as  follows:  that  lawfully  seized  in  fee  simple  of  said  premises: 
that  good  right  to  convey  the  same;  that  the  same  are  free  from  all 
incumbrances;  that  will  warrant  and  defend  the  title  to  the  same 
against  all  lawful  claims,  and  that  will  make  such  further  assurances 
•f  the  said  premises  as  nuiy  be  necessary  to  confirm  the  title  to  the  same  to 
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the  said  trufltee  and  his  successors;  and  for  the  better  securing  of  said  notes 
dei^cribed  herein,  principal,  interest,  penalties,  and  attorney's  fee,  do 
further  covenant  and  agree,  with  the  said  trustee  and  his  successors,  and  with 
the  said  party  of  the  third  part  and  its  assigns,  to  pay  the  sum  named  in 
said  notes,  according  to  the  terms  thereof,  with  interest  as  above  speci- 
fied; to  permit  no  waste;  to  keep  all  of  the  improvements  in  as  good 
repair  as  they  now  are;  and.  to  do,  or  permit  to  be  done,  to  said  prem- 
ises nothing  that  may  in  any  way  impair  or  weaken  the  security  under 
this  instrument;  to  keep  the  buildings  now  on,  or  hereafter  erected  on 
said  premises,  insured  for  dollars  in  companies  acceptable  to,  and  with 

loss  payable  to  the  said  trustee  and  his  successors;  to  have  the  loss  on  all 
other  policies  on  said  buildings  made  payable  to  the  said  trustee  and  his  suc- 
cessors; and  to  deliver  all  of  the  said  policies  to  the  said  trustee  or  his  suc- 
cessors: and  to  pay  before  the  same  shall  become  delinquent  all  taxes  and 
assessments  that  may  be  laid  within  the  state  of  Texas  upon  said  premises 
or  any  part  thereof. 

And  said  part      of  the  first  part  do      further  covenant  to  pay  all  taxes 
before  the  same  become  delinquent,  which  may  be  assessed  within  the  state 
of  Texas,  against  either  the  interest  of  the  party  of  the  second  part,  or  the 
party  of  the  third  part  in  said  premises,  or  against  the  note  or  debt  secured 
hereby  while  held  by  a  nonresident  of  this  state,  provided  that  if  such  taxes, 
together  with  the  interest  paid  or  agreed  to  be  paid  on  such  notes  or  debt, 
shall   exceed   10  per  cent,  per  annum,  then  such  part        of  the  first  part 
shalf  not  pay  such  excess,  unless  it  shall  have  been  first  decided  by  the  courts 
of  last  resort  in  this  state,  that  the  payment  of  such  excess  is  not  usurious; 
in  which  event,  the  said  part        of  the  first  part  do        covenant  to  pay  the 
same  on  demand.     But  in  no  event  is  it  the  intention  of  this  instrument,  that 
said  part        of  the  first  part  shall  pay  for  the  forbearance  of  the  debt  hereby 
secured  more  than  10  per  cent,  per  annum,  together  with  such  further  charges 
as  may  be  held  to  be  legal,  but  any  charges,  in  excess  of  10  per  cent,  per 
annum  which  may  be  held  to  be  illegal,  shall  not  be  collected  from  the  part 
of  the  first  part,  but  shall  be  paid  by  the  party  of  the  third  part.    And  in  case 
of  failure  to  so  repay  such  sum  or  sums,  or  so  to  insure  and  so  to  deliver  such 
policies,  or  so  to  pay  such  taxes  or  assessments,  or  in  case  there  exists  any 
claim,  lien,  or  incumbrance  upon  the  said  premises,  which  is  prior  to  this  trust 
deed,  the  said  trustee  or  his  successors  may  effect  such  insurance,  and  may  pay 
such  taxes  or  assessments,  and  may  pay  such  claim,  lien,  or  incumbrance,  and 
the  sum  or  sums  of  money  which  may  be  paid  by  the  said  trustee  or  his  success- 
ors in  any  case  above  specified,  with  interest  from  the  time  of  such  pay- 
ment at  10  per  cent,  per  annum,  shall  be  immediately  due  and  payable,  and 
shall  become  so  much  additional  indebtedness,  secured  by  this  deed  of  trust. 
In  case,  however,  any  money  is  received  on  account  of  loss  under  such  in- 
surance policies,  such  money  may,  at  the  option  of  the  party  of  the  third  part, 
or  its  assigns,  be  either  paid  to  the  insured  or  applied  upon  the  items  of  in- 
debtedness  secured   hereunder,   whether  items   be  due  or   not,   in   such 
order  as  may  be  directed  by  the  party  of  the  third  part  or  its  assigns,  and  the 
said  part        of  the  first  part  do        further  covenant  and  agree,  with  the 
parties  aforesaid,  to  pay  the  said  trustee  or  his  successors,  for  his  services 
in  case  of  any  sale  hereunder,  a  commission  of  5  per  rent,  on  the  amount  of 
the  sale  out  of  the  proceeds  thereof,  and  in  addition  his  costs  and  expenses; 
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and  in  case  any  other  legal  or  equitable  remedy  is  resorted  to  for  the  collec- 
tion of  the  debt  or  sums  herein  mentioned,  to  pay  10  per  cent,  on  such 
debt  or  sums,  as  attorney's  fees,  and  to  repay  on  demand  any  suins  of 
money  expended  by  the  said  trustee  or  his  successors  in  any  proceeding  in 
law  or  equity  affecting  the  title  to  or  possession  of  the  said  premises,  or  in 
any  probate  or  administrative  proceeding  affecting  the  debt  or  the  premises 
aforesaid,  together  with  his  reasonable  charges  and  attorney's  fees. 

Ain>  IT  IS  STIPULATED  AND  AGBEED,  between  the  parties  hereto,  that  in  case 
of  default  in  the  payment  of  any  one  of  the  installments  of  principal  or  in- 
terest of  the  said  notes,  or  in  case  of  the  violation  of  any  one  of  the  above 
conditions,  agreements,  or  covenants,  or  in  case  any  tax  or  assessment  is  as- 
sessed within  the  said  state  of  Texas  against  the  interest  of  the  said  trustee 
or  his  successors,  or  of  the  Company  or  its  assigns,  in  said  premises,  or 

against  the  debt  or  notes  secured  hereunder  while  held  by  a  nonresident,  that 
then,  and  in  either  or  any  such  case,  the  whole  indebtedness  hereby  secured, 
principal,  interest,  penalties,  and  attorney's  fees,  as  above  or  in  said  notes  pro- 
vided, shall,  at  the  option  of  the  legal  holder  or  holders  (or  any  one  or  more  of 
them)  of  said  notes,  become  immediately  due  and  payable,  without  notice, 
and  such  holder  or  holders  may  proceed  to  collect  the  same  by  sale  under  this 
trust  deed,  or  otherwise,  as  such  holder  or  holders  may  elect. 

And  it  is  stipulated  and  agreed  that,  in  case  of  any  sale  hereunder,  all  pre- 
requisites to  said  sale  shall  be  presumed  to  have  been  performed;  and  that 
in  any  conveyance  given  hereunder,  all  statements  of  facts,  or  other  recitals 
therein  made  as  to  the  nonpayment  of  the  money  secured,  or  as  to  the  request 
to  the  trustee  to  enforce  this  trust,  or  as  to  the  proper  and  due  appointment 
of  any  substitute  trustee,  or  as  to  the  advertisement  of  sale,  or  time,  place, 
and  terms  of  sale,  or  as  to  any  other  preliminary  act  or  thing,  shall  be  taken, 
in  all  courts  of  law  and  equity,  as  prima  facie  evidence  that  the  facta  so  stated 
or  recited  are  true. 

And,  in  consideration  aforesaid,  the  part  of  the  first  part  do  hereby 
expressly  waive  and  renounce  the  benefit  of  all  laws,  now  existing  or  that 
may  be  hereafter  enacted,  providing  for  any  appraisement  before  sale  of  any 
of  the  property  hereby  granted,  commonly  known  as  "appraisement  laws," 
and  also  the  benefit  of  all  laws,  that'  may  be  hereafter  enacted,  in  any  way 
extending  the  time  for  the  enforcement  of  the  collection  of  the  debt  hereby  se- 
cured, or  creating  or  extending  a  period  of  redemption  from  any  sale  made 
in  collecting  said  debt,  commonly  known  as  "  stay  laws  "  and  *'  redemption 
laws,"  and  do  hereby  agree  and  contract  that  the  laws  of  this  state,  save  as 
above  excepted,  now  in  force  relative  to  the  collection  of  the  debt  hereby  se- 
cured and  the  application  to  the  payment  thereof  of  the  property  hereby  con- 
veyed are  expressly  adopted  and  made  a  part  hereof. 

And  it  is  expressly  agreed  that,  by  or  because  of  any  extension  or  extensions 
of  the  time  of  payment  of  any  or  all  of  the  indebtedness  secured  hereby,  or  by 
or  because  of  any  payment  made  to  said  assured  as  aforesaid  of  any  sum  of  in- 
surance, the  first  lien  hereunder,  and  the  effect  of  this  instrument  shall  not  in 
anywise  be  altered  or  diminished,  in  favor  of  any  junior  incumbrancer  or 
other  party  hereafter  acquiring  a  lien  on  or  interest  in  said  real  es- 
tate, or  any  part  thereof,  but  that  the  first  lien  under  this  instrument,  on  all 
said  land,  shall  continue  until  all  sums,  interest,  and  charges,  as  above  pro- 
vided, are  fully  paid. 
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AivD  IT  IS  FUBTHEB  STIPULATED  AND  AGREED,  that  in  case  of  the  death,  resig- 
nation, remoyaly  or  absence  of  the  said  party  of  the  second  part  from  the  city 
of  ,  or  his  refusal  or  failure  or  inability  to  act,  then  such  person  as 

may  be  appointed  by  the  said  the  Company,  such  appointment  being 

evidenced  by  instrument,  signed  by  the  president  of  the  said  company,  and 
recorded  in  the  county  where  the  above  premises,  or  any  part  of  them,  are 
located,  shall  be  and  hereby  is  appointed  and  made  successor  in  trust  to  the 
said  party  of  the  second  part;  and  in  case  of  the  failure  of  the  said  the 
Company  to  so  appoint  by  such  instrument,  or  in  case  of  the  death,  resigna- 
tion, refusal,  failure,  or  inability  to  act  of  such  person  so  appointed,  then  the 
acting  sheriff  of  coimty,  state  of  Texas,  shall  be  and  hereby  is  ap- 

pointed and  made  successor  in  trust.  And  the  said  part  of  the  first  part 
do  hereby  absolutely  ratify  and  confirm  any  and  all  acts  that  the  said 
trustee,  or  his  successor  in  this  trust,  may  lawfully  do  in  the  premises  by 
virtue  hereof. 

It  is  further  stipulated  and  agreed,  that  no  release,  quitclaim,  or  convey- 
ance of  this  deed  of  trust,  or  of  the  debt  hereby  secured,  shall  be  valid  or 
suflBcient,  unless  the  said  the  Company  shall  evidence  its  consent  by 

joining  in  the  instrument  releasing,  quitolaiming,  or  conveying  such  interest. 

BaJd  notes  herein  described  are  given  in  lieu  and  substitution  of 
certain  promissory  note    ,  executed  by  to  , 'which  a  ven- 

dor's lien  upon  the  premises  herein  described  and  set  out  in  a  deed  of  record 
in  book  ,  page        ,  records  of  county,  Texas,  and  said  lien  is 

hereby  continued  on  said  land  to  secure  the  payment  of  the  notes  first  herein 
mentioned. 

Ih  WITNESS  WHEREOF,  the  ssld  part      of  the  first  part  ha      hereunto  set 
hand      the  day  and  year  first  above  written. 

In  the  presence  of  [Signatures  and  sedla.] 

TTTAH. 

For  form  of  note,  see  Form  No.  1318. 

1085.  Trust  Deed. 

[As  in  Form  1076,  to  *  and  from  thence  as  follotos:]  together  with  all  the 
rights  to  the  use  of  water  for  irrigating  said  premises,  and  for  domestic  use 
thereon,  to  which  the  said  part  of  the  first  part,  or  the  premises  hereby 
conveyed,  are  now  or  may  hereafter  become  entitled,  or  which  now  are  or  may 
hereafter  be  used  on  said  premises,  however  the  same  may  be  evidenced,  and 
together  with  all  shares  of  stock  or  shares  of  water  in  any  ditch  or  irriga- 
tion company  which  in  any  manner  entitle  said  part  of  the  first  part 
to  water  for  irrigating  or  domestic  purposes  upon  said  premises: 

To  UAVE  AND  TO  HOLD  THE  SAME,  together  wlth  all  and  singular  the  tene- 
ments, hereditaments,  privileges,  and  appurtenances  thereunto  belonging,  unto 
the  said  party  of  the  second  part  and  his  successors  forever. 

In  TRnsT  NEVERTHELESS,  that  in  case  of  default  in  the  payment  of  said 
notes,  or  any  part  thereof,  or  of  the  interest  thereon  according  to  the  terms 
thereof,  or  in  case  of  the  breach  of  any  of  the  agreements  or  covenants  herein 
mentioned,  or  in  any  case  hereinafter  provided,  then,  on  the  application  of  the 
legal  holder  of  said  notes,  or  any  one  of  them,  the  said  trustee  or  his  success- 
ors is  hereby  authorized  and  empowered  to  enter  upon,  possess,  hold,  and  en- 
joy the  above  premises,  and,  either  with  or  without  such  entry,  to  sell  and 
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dispose  of  the  said  premises,  and  all  water  or  irrigation  rights  aforesaid, 
or  shares  of  stock  in  any  ditch  or  irrigation  company,  and  all  the  right,  titl< 
benefit,  and  equity  of  redemption  of  the  part      of  the  first  part,  heirs, 

executors,  administrators,  or  assigns  therein,  at  public  auction,  at  the  front 
door  of  the  county  courthouse  or  any  building  then  used  for  that  purpose 
in  the  county  where  the  said  premises,  or  any  part  thereof,  are  situate,  or  on 
said  premises,  or  atfy  part  thereof,  or  at  the  front  door  of  the  county  court- 
house or  any  building  then  used  for  that  purpose  in  Salt  Lake  county,  in 
said  territory  of  Utah,  as  may  be  specified  in  the  notice  of  such  sale,  for  the 
highest  and  best  price  the  same  will  bring  in  cash,  at  least  four  weeks'  notice 
having  been  given  of  such  sale  by  advertisement,  published  onoe  &  week,  in  any 
daily  or  weekly  newspaper  at  that  time  published  in  the  county  in  which  said 
premises,  or  any  part  thereof,  are  situated,  or  at  that  time  published  in  said 
county  of  Salt  Lake,  and  to  make,  execute,  and  deliver  to  the  purchaser  or 
purchasers,  at  such  sale,  good  and  sufficient  deed  or  deeds  of  conveyance  for 
the  premises  sold,  and  out  of  the  proceeds  of  such  sale  shall  pay:  first,  all 
charges  and  expenses  of  executing  this  trust;  second,  the  debt  and  all  other 
sums  of  money  due  or  to  become  due  hereunder,  with  interest  as  agreed,  in 
such  priority  as  he  nuiy  determine;   and,  third,  shall  render  the  overplus 

(if  any)  unto  the  said  part      of  the  first  part,  legal  representatives  or 

assigns,  on  reasonable  request.  And  the  said  trustee,  or  his  successors,  is 
hereby  authorized  and  empowered  to  dismiss  or  not  to  make  any  such  sale, 
and  the  authority  and  powers  given  hereunder  shall  not  be  discharged  by 
their  exercise  in  case  of  any  default  or  violation,  but  may  again  be  exercised 
as  often  as  any  default  or  violation  may  occur;  and  at  any  such  sale  he  may 
sell  the  said  premises  in  whole  or  in  separate  parcels  as  he  may  prefer  or 
think  best;  which  sale  or  sales  so  made  shall  be  a  perpetual  bar,  both  in  law 
and  equity,  against  the  said  part  of  the  first  part,  and  all  other  persons 
claiming  the  premises  aforesaid,  or  any  part  thereof,  by,  from,  or  under  said 

part  of  the  first  part,  or  any  of  them,  and  at  any  such  sale  or  sales  the 
legal  owner  or  owners,  or  any  one  or  more  of  them,  of  said  notes,  may  pur- 
chase. 

And  the  said  part  of  the  first  part  do  covenant  with  the  said  trustee 
or  his  successors,  and  with  the  said  party  of  the  third  part  and  its  assigns,  as 
follows:     That  lawfully  seized  in  fee  simple  of  said  premises;  that 

good  right  to  convey  the  same;  that  the  same  are  free  from  all  incumbrances ; 
that  will  warrant  and  defend  the  title  to  the  same  against  all  lawful 

claims,  and  that  will  make  such  further  assurances  of  the  said  premises 

as  may  be  necessary  to  confirm  the  title  to  the  same  to  the  said  trustee  and 
his  successors;  and  do  further  covenant  and  agree,  with  the  said  trustee  and 
his  successors,  and  with  the  said  party  of  the  third  part  and  its  assigns,  to 
pay  the  sum  named  in  said  notes,  according  to  the  terms  thereof,  with  interest 
as  above  specified;  to  keep  the  improvements  in  as  good  repair  as  they  now 
are;  to  permit  no  waste;  and  to  do,  or  permit  to  be  done,  to  said  premises, 
nothing  that  may  in  any  way  impair  or  weaken  the  security  under  this  in- 
strument; to  preserve,  protect,  and  perfect  all  water  rights  hereby  conveyed; 
to  pay,  before  the  same  shall  become  delinquent,  all  taxes  or  assessments  that 
may  become  chargeable  within  the  said  territory  of  Utah,  against  said  prem- 
ises, or  any  part  thereof,  or  against  the  interest  of  the  said  trustee  or  his  sue- 
cessorv,  or  of  the  Company,  or  its  aaaigns  therein,  or  against  the  notes 
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or  debt  secured  hereby  while  held  by  a  nonresident,  and  to  pay  when  due  all 
assessments  on  the  ditch,  or  water  rights,  or  shai'es  of  stock  hereby  or  other- 
wise conveyed  to  secure  the  above  notes,  and  to  keep  the  buildings,  new  oa. 
or  hereafter  erected  on  said  premises,  insured  for  dollars  in  companies  ac- 

ceptable to,  and  with  loss  payable  to  the  said  trustee  and  his  successors;  to 
have  the  loss  on  all  other  policies  on  said  buildings  made  payable  to  the  said 
trustee  and  his  successors,  and  to  deliver  all  of  the  said  policies  to  the  said 
trustee  or  his  successors;  and  in  case  of  failure  so  to  pay  such  sum  or  sums, 
or  so  to  pay  said  taxes  or  assessments,  or  so  to  insure  and  so  to  deliver  such 
policies,  or  in  case  there  exists  any  claim,  lien,  or  incumbrance  upon  the  said 
premises,  which  is  prior  to  this  trust  deed,  the  said  trustee  or  his  successors 
may  effect  such  insurance  and  may  pay  such  taxes  or  assessments  and  may  pay 
such  claim,  lien,  or  incumbrance;  and  the  sum  or  sums  of  money  which  may 
be  paid  by  the  said  party  of  the  second  part  or  his  successors  in  any  case 
specified,  with  interest  from  the  time  of  such  payment  at  [12]  per  cent,  per 
annum,  shall  be  immediately  due  and  payable,  and  shall  become  so  much 
additional  indebtedness,  secured  by  this  deed  of  trust;  provided,  that  in  case 
any  money  is  received  on  account  of  loss  under  such  insurance  policies,  such 
money  may,  at  the  option  of  the  party  of  the  third  part  or  its  assigns,  be 
either  paid  to  the  insured  or  applied  upon  the  items  of  indebtedness  secured 
hereunder,  whether  such  items  be  due  or  not,  in  such  order  as  may  be  directed 
by  the  party  of  the  third  part  or  its  assigns,  and  the  said  part  of  the  first 
part  do  further  covenant  and  agree  with  the  parties  aforesaid,  to  pay  the 
said  trustee  or  his  successors,  for  his  services,  in  case  of  any  sale  hereunder, 
a  commission  of  5  per  cent  on  the  amount  of  the  sale  out  of  the  proceeds 
thereof,  and  in  addition  his  costs  and  expenses:  and  in  case  any  other  legal 
or  equitable  remedy  is  resorted  to  for  the  collection  of  the  debt  or  sums  herein 
mentioned,  to  pay  5  per  cent  on  such  debt  or  sums  as  attorney's  fees,  and  to 
repay  on  demand  any  sum  of  money  expended  by  the  said  trustee  or  his  suc- 
cessoi-s,  in  any  proceeding  in  law  or  equity  affecting  the  title  to  or  possession 
of  the  said  premises,  or  affecting  the  right  to  the  use  of  water  for  irrigating 
purposes  thereon,  or  in  any  probate  or  administrative  proceeding  affecting  the 
debt  or  the  premises  aforesaid,  together  with  his  reasonable  charges  and  attor- 
ney's fees. 

And  it  is  stipxtlatkd  and  agreed,  between  the  parties  hereto,  that  in  case 
of  default  in  the  payment  of  any  one  of  the  installments  of  principal  or  interest 
of  said  notes,  or  in  case  of  the  violation  of  any  one  of  the  above  conditions, 
agreements,  or  covenants,  or  in  case  any  tax  or  assessment  is  assessed  within 
the  said  territory  of  Utah  against  the  interest  of  the  said  trustee  or  his  suc- 
cessors, or  of  the  Company  or  its  assigns  in  said  premises,  or  against  the 
debt  or  notes  secured  hereunder  while  held  by  a  non-resident,  or  in  case  the 
irrigation  or  cultivation  of  the  said  premises,  or  the  payment  of  any  assessment 
on  said  water  shares  or  stock  is  so  neglected  as,  in  the  judgment  of  the  said 
trustee  or  his  successors,  to  jeopardize  the  water  rights  intended  to  be  con- 
veyed above  by  this  instrument,  or  conveyed  by  any  other  instrument  to  secure 
the  above  notes,  that  then,  and  m  either  or  any  such  case,  the  whole  sum 
hereby  secured,  and  interest  thereon  as  agreed,  shall,  at  the  option  of  the  legal 
holder  of  said  notes,  or  any  one  of  them,  become  immediately  due  and  payable 
without  notice,  and  such  holder  may  proceed  to  collect  the  same  under  this 
trust  deed,  or  othei-wise,  as  they  may  elect. 
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And,  in  consideration  aforesaid,  the  said  part  of  the  first  part  do  hereby 
expressly  waive  and  renounce  the  benefit  of  all  laws  now  existing,  or  that  may 
be  hereafter  enacted,  providing  for  any  appraisement  before  sale  of  any  of  the 
property  hereby  conveyed,  commonly  known  as  "  appraisement  |aws,"  and  also 
the  benefit  of  all  laws,  that  may  be  hereafter  enacted,  in  any  way  extending 
the  time  for  the  enforcement  of  the  collection  of  the  debt  hereby  secured,  or 
creating  or  extending  a  period  of  redemption  from  any  sale  made  in  cc^lection 
of  said  debt,  commonly  known  as  *'  stay  laws "  and  "  redemption  laws." 

And  it  is  fubtheb  aobeed,  and  especially  understood,  that  in  case  of  the 
death,  resignation,  removal,  or  absence  of  the  said  party  of  the  second  part 
from  the  territory  of  Utah,  or  his  refusal,  or  failure,  or  inability  to  act,  or 
his  removal  from  office  by  resolution  of  the  board  of  trustees  of  the  Com- 

pany (a  certified  copy  of  which  resolution  shall  be  filed  in  the  office  of  the 
county  recorder  of  the  county  in  which  said  premises,  or  some  part  thereof,  are 
situated ) ,  then  such  person  as  may  be  appointed  by  the  said  the  Company, 

such  appointment  being  evidenced  by  an  instrument,  signed  by  the  president 
of  the  said  company,  and  recorded  in  the  county  where  the  above  premises,  or 
any  part  of  them,  are  located,  shall  be  and  hereby  is  appointed  and  made  suc- 
cessor in  trust  to  the  said  party  of  the  second  part,  and  in  the  case  of  the 
failure  of  the  said  the  Company  so  to  appoint  by  such  instrument,  or  in 

case  of  the  death,  resignation,  refusal,  failure,  or  inability  to  act  of  such  person 
so  appointed,  then  the  acting  sheriff  of  county,  territory  of  Utah,  shall 

be  and  hereby  is  appointed  and  made  successor  in  trust;  and  in  cither  such 
event  the  said  lands  and  premises  shall  become  vested  in  such  new  trustee,  and 
all  the  power,  authority,  terms,  conditions,  and  stipulations  herein  contained 
shall  accrue  to  and  be  exercised  by  such  new  trustee,  the  same  as  if  he  had 
been  made  the  party  of  the  second  part  herein. 

It  is  further  agreed  that  no  release,  quitclaim,  or  conveyance  of  the  interest 
acquired  by  the  said  trustee  or  his  euccessors  in  and  to  the  above-described 
premises  or  water  rights  shall  be  valid  or  sufficient,  unless  the  said  the 
Company  shall  evidence  its  consent  by  joining  in  the  instrument  releasing,  quit- 
claiming, or  conveying  such  interest. 

In  WITNS88  WHEBEOF,  the  said  part      of  the  first  part  ha      hereunto  set 
hand    and  seal    the  day  and  year  first  above  written. 

Signed,  sealed,  itad  delivered  in  the  presence  of        [Signaturea  and  aeolt.] 


CHAPTER  XUL 

NATURALIZATION. 

Air  alien  applying  for  naturalization  must,  with  the  exception  stated  below, 
be  a  free  white  person  who  has  resided  in  the  United  States  for  the  continued 
term  of  five  years  next  preceding  his  admission,  and  one  year  at  least  within 
the  state  or  territory  where  the  court  is  held  that  admits  him.  Two  years  at 
least  before  his  admission  he  must  declare  on  oath  or  affirmation,  before  a 
court  of  record  having  common-law  jurisdiction  and  a  seal  and  clerk,  or  be- 
fore a  circuit  or  district  court  of  the  United  States,  or  before  a  clerk  of  either 
of  the  said  courts,  that  it  is  bona  fide  his  intention  to  become  a  citizen,  and 
to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate, 
state,  or  sovereignty,  and  particularly  by  name  the  prince,  potentate,  state, 
or  sovereignty  of  which  he  is  at  the  time  a  citizen  or  subject. 
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By  statute,  it  is  provided  that  an  alien  who  has  been  honorably  dis- 
charged from  the  military  service  of  the  United  States  may  be  naturalized 
on  proof  of  one  year's  residence. 

Tne  declaration  of  intention  is  recorded  by  the  clerk,  and  a  certificate, 
under  the  seal  of  the  court,  and  signed  by  the  clerk,  that  he  has  made  such 
a  declaration,  is  given  him,  which  is  received  thereafter  as  evidence  of  the 
fact.  If  the  applicant  was  a  minor  under  the  age  of  eighteen  years  when 
he  came  to  the  country,  this  previous  declaration  of  intention  is  dispensed 
with,  and  he  is  entitled  to  be  admitted  after  he  has  arrived  at  the  age  of 
twenty-one  years,  if  he  has  resided  five  years  in  the  United  States,  includ- 
ing the  three  years  of  his  minority,  and  has  so  continued  to  reside  up  to  the 
time  when  he  makes  his  application,  upon  complying  with  the  law  in  other 
respects. 

When  the  applicant  has  completed  the  necessary  residence,  he  must  prove 
the  fact  before  one  of  the  courts  previously  named,  by  other  testimony  than 
his  own  oath.  One  witness,  if  he  knows  the  fact,  is  sufficient.  If  entitled  to 
admission  without  a  previous  declaration  of  intention,  the  alien  must  de- 
clare upon  oath,  and  prove  to  the  satisfaction  of  the  court,  that,  for  the  three 
years  next  preceding  his  application,  it  was  bona  fide  his  intention  to  become 
a  citizen;  and  every  applicant  must  prove  (which  may  be  done  by  his  own 
oath,  unless  the  court  should  require  other  testimony)  that  he  has  behaved, 
during  the  period  of  his  residence,  as  a  man  of  good  moral  character,  at- 
tached to  the  principles  of  the  constitution  of  the  United  States,  and  well 
disposed  to  the  good  order  and  happiness  of  the  same. 

The  mode  of  admission  is  as  follows:  The  applicant  goes  to  the  clerV 
of  the  court,  and  exhibits  the  certificate  of  his  having  declared  his  intention. 
The  clerk  then  prepares  a  written  deposition  for  the  witness,  setting  forth 
his  knowledge  of  the  applicant's  residence,  and  of  his  good  character;  and 
another  for  the  applicant,  declaring  that  he  renounces  all  allegiance  to  every 
foreign  power,  and  particularly  that  of  which  he  is  a  citizen  or  subject;  and 
if  he  has  borne  any  title  of  nobility,  that  he  renounces  it,  and  that  he  will 
support  the  constitution  of  the  United  States.  The  parties  are  then  taken 
before  the  iudpe.  who  examines  each  of  them  under  oath:  and  if  he  is  Kati«'- 
fied  that  the  applicant  has  resided  in  the  country  for  the  requisite  period, 
and  is  a  man  of  good  character,  he  makes  an  order  in  writing  for  his  ad- 
mission. The  depositions  are  then  subscribed  by  the  parties,  and  publicly 
sworn  to  in  court  in  presence  of  the  judge;  and  the  certificate  of  the  declara- 
tion of  intention,  the  depositions,  and  the  order  of  the  judge  are  filed, 
and  constitute  the  record  of  the  proceeding.  A  final  certificate  under  the 
seal  of  the  court,  signed  by  the  clerk,  is  then  given  the  alien,  declaring 
that  he  has  complied  with  all  the  requisites  of  the  law,  and  has  been  duly 
admitted  a  citizen,  which  certificate  is  conclusive  evidence  thereafter  of  the 
fact.  In  the  case  of  a  minor,  the  previous  declaration  of  intention  is  dis- 
pensed with:  but  in  all  other  respects  the  course  of  procedure  is  the  same. 

In  New  York  state  the  subject  is  regulated  by  L.  1896,  c.  927;  Birdseye's 
R.  S.,  2d  ed.,  pp.  2120-2123. 
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1098.  Affldavlt  of  resident  alien  to  enable  him  to  hold  real  property  in  New  York.  784 

1086.  Deolaration  of  Intention. 

CJounty  of  ,        \ 

I,  A.  B.,  do  declare  on  oath  [or,  do  affirm]  that  it  is  bona  fide  my  inten- 
tion to  become  a  citizen  of  the  United  States,  and  to  renounce  forever  all* 
allegiance  and  fidelity  to  all  and  any  foreign  prince,  potentate,  state,  and 
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sovereignty  whatever,  and  particularly  to  [A#re  designate  former  allegiance — 
e.  g.,  thus:]  Victoria,  queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  of  which  empire  I  am  at  this  time  a  citizen  and  subject. 
Sworn  [or,  affirmed]  in  open  court  [Signature.] 

this  day  of  «  18    . 

[Signature  of  elerk.] 

1087.  OertmcAta  of  Olerk. 

State  OF  ,  )^^ 

County  of  ,      f     * 

I,  M.  N.,  clerk  of  ,  do  certify,  that  the  above  is  a  true  copy  of  the 

original  declaration  of  intention  of  A.  B.  to  become  a  citizen  of  the  United 

States,  remaining  of  record  in  my  office. 

In  TESTiicoNT  WHEBEOF,  1  have  hereunto  subscribed  my  name, 

[Seal  of      and  affixed  the  seal  of  the  said  court,  the  day  of 

office.]        one  thousand  eight  hundred  and 

[Signature  cff  clerk,] 


lOSa  Oath  of  AppUcant  for 

SUPBBinB  G0t7BT«        ) 

County  of  ,] 

I,  A.  B.,  do  swear  [or,  affirm]  that  I  will  support  the  constitution  of  the 
United  States,  and  that  I  do  absolutely  and  entirely  renounce  and  abjure 
[continuing  as  in  Form  1086,  from  the  *  to  the  end;  and  if  the  applicant,  hy 
reason  of  having  been  a  minor,  has  made  no  previous  declaration,  add 
before  the  authentication  of  the  affidavit.  And  I  do  also  swear  [or,  affirm] 
that  It  is  bona  fide  my  intention,  and  has  been  for  the  last  three  years,  to 
become  a  citizen  of  the  United  States.] 

1080.  Petition  on  Final  Application. 

IN  THE  COURT. 


In  the  Matter  of  the  Final  Peti- 
tion of  to  be  Admitted 
and  Become  a  Citizen  of  the 
United  SUtes. 


Your  petitioner  respectfully  states,  that  he-  is  an  alien,  bom  within  and 
under  the  dominion  of  ,  to  wit:  ,  and  that  he  arrived  at  , 

in  the  United   States,   on  the  day  of  ;    that  he  has   resided 

within  the  limits  and  under  the  jurisdiction  of  the  United  States  for  five 
years  last  past,  and  within  the  state  of  ,  for  years  last  past,  both 

continuously;  that  on  the  day  of  >  18     ,  your  petitioner  filed  his  in- 

tention to  become  a  citizen  of  the  United  States,  in  the  office  of  the  clerk  of 
the  court  in  the  city  of  ,  in  the  state  of  ;  that  his  full  name  is 

;  that  his  age  is         years;  that  his  occupation  is  ,  and  that  he  re- 

sides at  number  ,  in  the  ;  that  the  name  of  the  person  whom  your  pe- 

titioner intends  to  summon  as  the  witness  at  the  final  hearing  upon  this  appli- 
cation is  ,  who  resides  at  number  ,  in  the  city  of  ;  that  he  will 
make  application  at  the            term  of  this  court  to  be  held  at  the  ,  in 
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the   city  of  ,  on  the  day  of  ,   for  his  final  naturalization 

papers,  at  o'clock,  in  the  forenoon  of  that  day;  that  your  petitioner 

is  desirous  of  becoming  a  citizen  of  the  United  States  of  America^  and  is 
'Willing  to  conform  to  the  Revised  Statutes  of  the  United  States,  and  the  sev- 
eral acta  in  addition  thereto. 

Whebefobe,  your  petitioner  humbly  prays  this  honorable  court  to  admit 
him  as  a  citizen  as  aforesaid  on  complying  with  the  requisition  of  the  said 
statutes,  and  your  petitioner,  etc. 

Dated* 

1000.  Proof  of  Sesidence  and  Qood  Behavior. 

COXTBT,     ) 

County  of  ,   s 

C.  D.,  of  ,  being  duly  sworn  [or,  affirmed],  says,  that  he  is  a  citizen 

of  the  United  States^  and  is,  and  for  five  years  last  past  has  been,  well  ac- 
quainted with  A.  B.^  now  present;  that  said  A.  B.  has  resided  within  the 
United  States  for  five  years  at  least  last  past,  and  for  one  year  last  past 
within  the  state  of  New  York;  and  that  during  that  time  the  said  A.  B. 
has  behaved  as  a  man  of  a  good  moral  character,  attached  to  the  principles 
of  the  constitution  of  the  United  States,  and  well  disposed  to  the  good  order 
and  happiness  of  the  same  [and  if  the  applicant ,  by  reason  of  having  been  a 
minor,  h<M  nuide  no  previous  declaration  of  intention,  add:  and  that  said 
A.  B.  became  of  the  age  of  twenty-one  years  on  the  day  of  »  18     ; 

and  that  he  resided  within  the  United  States  at  least  three  years  next  pre- 
vious to  his  becoming  twenty-one  years  of  age.] 
Sworn  [etc,  aa  in  Form  1086.]  [Signature.] 

1001.  Certificate  of  Oitisenalup. 

United  States  of  Akebica,  ) 
State  of  New  York,  las. 

County  of  ,  ) 

Be  it  kbicembebed,  that  on  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  A.  B.,  formerly  of^  ,  in  the 

kingdom  of  ,  now  of  ,  in  the  state  of  ,  appeared  in  the 

court    (the  said  court  being  a  court  of  record,  having  common-law 
Jurisdiction,  and  a  clerk  and  seal),  and  applied  to  the  said  court  to  be  ad- 
mitted to  become  a  citizen  of  the  United  States  of  America,  pursuant  to  the 
provisions  of  the  several  acts  of  the  congress  of  the  United  States  of  America 
for  that  purpose  made  and  provided.     And  the  said  applicant  having  there 
upon  produced  to  the  court  such  evidence,  made  such  declaration  and  renun 
ciation,   and   taken   such   oaths   as  are  by  the   said   acts   required:     there 
upon  it  was  ordered  by  the  said  court,  that  the  said  applicant  be  admitted 
and  he  was  accordingly  admitted  by  the  said  court,  to  be  a  citizen  of  the 
United  States  of  America. 

Ii7  TESTiMONT  WHEBEOF,  the  -Seal  of  the  said  court  is  hereunto 
[Seal  of     affixed,  this  day  of  ,  in  the  year  of  our  Lord  one 

court.]       thousand  eight  hundred  and  ,  and  in  the  year  of  our  in- 

dependence the 

Per  curiam.  [Signature  of  clerk,] 
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1002.  AiSUUrTit  of  Besident  AUen,  to  Snable  Him  to  Hold  Beal  Prop- 
erty in  Hew  York.^ 
State  OF  ,  ) 

County  of  ,         f  **' 

A.  B.,  of  ,  being  duly  sworn,  doth  depose  and  say,  that  he  ie  a 

resident  in  the  state  of  ,  and  intends  always  to  reside  in  the  United 

States,  and  to  become  a  citizen  thereof  as  soon  as  he  can  be  naturalized,  and 
that  he  has  taken  such  incipient  measures  as  the  laws  of  the  United  States 
require,  to  enable  him  to  obtain  naturalization. 

Sworn  before  me,  this  [SignaiureSl 

day  of  ,  18     . 

[Signaiwre  and  title  of  officer.] 


CHAPTER  XLIII. 

NOTARIES. 

NoTAJOXS,  or  notaries  public,  as  they  are  often  called,  are  appointed  by  the 
executive  authority  of  the  state  or  kingdom  where  they  are  to  act.  Their 
functions  are  chiefly  to  attest  affidavits,  deeds,  and  other  instruments,  to  pro- 
test bills  and  notes,  and  to  certify  copies  of  instruments.  The  courts  and  the 
customs  of  merchants,  in  all  nations,  respect  their  acts;  but  usually  in  this 
country  the  powers  of  our  notaries  are  to  some  extent  defined  in  the  statutes 
of  the  state.  In  the  state  of  New  York,  the  governor  may  appoint  by  and 
with  the  consent  of  the  senate  a  number  of  notaries  not  to  exceed  four  for 
each  thousand  of  population  in  each  county.  (L.  1892,  c.  683,  §  81 ;  Birdseye's 
R.  S.,  2d  ed.,  p.  1172.)  In  several  states  the  common  councils  or  cor- 
responding political  bodies  of  the  cities  may  appoint  commissioners  of  deeds, 
whofte  powers  are  similar  to  those  of  notaries  except  in  r^^rd  to  protests 
of  commercial  papers.  It  is  also  customary  for  the  governor  of  the  state  to 
appoint  citizens  of  other  states  and  countries,  there  resident,  commissioners 
of  deeds,  for  the  purpose  of  taking  acknowledgments  and  certifying 
to  official  acts  and  deeds  in  the  states  and  countries  for  which  they  are  ap- 
pointed and  where  they  reside.  The  chapter*'  on  Affidavits;  Ackkowl- 
KOGMENTS  OF  Deeds,  and  Pbotests,  present  the  chief  instnunenta  used  in 
their  practice. 


CHAPTER  XUV. 

NOTICES. 

WuEXVEVEB  magistrates,  referees,  or  arbitrators  proceed  jadicially  to  inquire 
into  and  determine  a  question  of  rights,  the  party  affected  is  entitled  to  notice 
of  the  hearing  and  an  opportunity  to  be  heard. 

Whenever  the  right  of  a  party  under  a  contract  depends  upon  a  contingency, 
the  happening  of  which  is  peculiarly  within  his  own  knowledge,  he^ould 
give  notice  of  its  happening  to  the  other  party. 

All  notices  which  form  part  of  a  legal  proceeding  should  be  in  writing;  but 
in  other  cases,  notices  need  not  be  in  writing  or  in  any  particular  form,  unless 
this  is  required  by  the  statute  or  contract  which  raises  the  necessity  of  giving 
notice. 

Where  notice  is  required  to  be  given  a  certain  number  of  days  before  an 
act,  either  the  day  of  giving  the  notice  or  that  of  doing  the  act  may  be 
counted,  but  not  both.  The  law  disregards  the  fraction  of  the  day.  But  if 
the  period  be  so  short  that  this  rule  would  work  injustice,  it  would  not  be 
applied.  Thus  a  notice  given  on  Saturday  night,  for  an  act  to  be  done  Mon- 
day morning,  might  be  held  not  a  sufficient  two  days'  notice. 

Notices  appropriate  to  the  various  proceedings  treated  in  this  work,  will  be 
found  in  their  appropriate  connection  in  other  chapters. 

1  To  be  filed  in  the  office  of  the  Secretary  of  State  in  the  State  of  New  Tock.  L.  IM,  e. 
647,  M;  Birdaeye'8  R.  S.,  Sd  ed.,  p.  8801. 
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CHAPTER  XLV. 

OATHS. 

AiT  oath  i8  a  deolaration  made  according  to  law  before  a  competent  tribunal 
or  officer,  inyokingGod  to  witneflR  the  truth  of  what  is  said.  It  may  be  taken 
in  various  ways,  according  to  the  religious  belief  of  the  deponent.  Ihe  most 
usual  forms  are  given.  When  the  oath  is  intended  to  be  taken  upon  the 
Evangelists,  its  validity'  is  not  affected  by  a  mistake  in  using  another  book 
instead. 

Oaths  to  support  the  constitution  and  execute  and  obey  the  laws  are  re- 
quired from  public  officers,  and  oaths  of  fidelity  are  required  from  persons 
judicially  selected  for  the  performance  of  duties  and  trusts  of  various  kinds, 
and  the  forms  are  usually  prescribed  by  statute. 

1008.  Oath  taken  upon  the  Evangelists •#....•• 786 

1094.  Qath  Uken  by  uplifting  the  hand • 786 

1006.  Afllrmatlon •••••••..•••••••...•• 786 

lOM.  Oath  or  afOrmation  of  witness • ...••••••••  786 

1007.  Another  form  fornse  in  an  action .•••••••  t •••••  786 

1008.  Oath  of  a  town  officer 786 

lOOS.  Oath  Taken  Upon  the  Xran^llsta. 

[The  officer  extends  the  hook  to  the  deponent,  who  takes  hold  of  it,  and  the 
officer  aaya:]  "You  do  solemnly  swear,  that  [here  state  the  object  of  the 
oath  —  e.  g,,  thus:]  the  matters  Stated  in  this  affidavit  subscribed  by  you  are 
true.     So  help  you  Gk>d."     [Here  deponent  toill  raise  the  hook  to  the  lips.] 

1004.  Oath  Taken  by  Uplifting  the  Hand. 

[The  deponent  raises  his  right  hand,  and  the  officer  says:]     "You  do 

swear,  in  the  presence  of  the  Ever-living  God,  that  the  matters  stated  in 

this  affidavit  subscribed  by  you  are  true."     [And  the  deponent  responds:] 

I  do. 

1005.  Affirmation. 

[The  officer  says:]  "You  do  solemnly,  sincerely,  and  truly  declare  and 
affirm,  that"  [etc.,  as  in  preceding  form.] 

1096.  Oath  or  Affirmation  of  Witness. 

[Insert  in  preceding  forms]  that  you  will  true  answers  make  to  the  ques- 
tions that  shall  be  put  to  you  touching  [here  state  the  matter  —  e.  g.,  thus:] 
the  execution  of  the  deed  herewith  shown  you. 

1007.  Another  Form  for  Use  in  an  Action. 

[Insert  in  preceding  forma]  that  the  evidence  you  shall  give  in  relation 
to  the  matter  of  difference  now  here  depending  between  A.  B.  and  Y.  Z., 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

1098.  General  Form  of  Oath  of  Offics.^ 
County  of  ,  ss. 

I,  A.  B.,  do  solemnly  swear  [or,  affirm  J,  that  I  will  support  the  constitu- 
tion of  the  United  States,  and  the  constitution  of  the  state  of  New  York, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  ,  according 

to  the  best  of  my  ability.     [In  New  York  state,  officers  who  shall  ha/oe  been 

ISeeConstituttonof  New  York,  art.  18,  {1;  Blrdaeye'sR.  it.,  Sded.,  p.  017. 
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chosen  at  any  election  must,  in  addition  to  the  foregoing  oath  or  affirmation, 
subscribe  also  to  the  folloioing:'\ 

And  I  do  solemnly  swear  [or,  affirm]  that  I  have  not,  directly  or  indirectly, 
paid  over,  or  promised  to  pay,  contributed,  or  offered  or  promised  to  contribute, 
any  money  or  other  valuable  thing,  as  a  consideration  or  reward,  for  the  giv- 
ing or  withholding  a  vote  at  the  election  at  which  I  was  elected  to  said  office, 
and  have  not  made  any  promise  to  influence  the  giving  or  withholding  of  any 
such  vote. 
Subscribed  and  sworn  before  me,  {Signature.] 

this  day  of  ,  18    . 

[Signature  of  officer,] 


CHAPTER  XLVI. 
partnership. 

Pabtnsbship  it  the  relation  between  two  or  more  persons  who  are  engaged 
in  a  joint  adventure  or  undertaking,  and  are  to  participate  in  the  profits  or 
loss  which  may  result  from  it. 

Joint  ownership  of  property  does  not  necessarily  make  men  partners.  They 
must  have  joined  in  some  adventure  or  undertaking  with  or  in  respect  to  the 
property,  upon  an  agreement  or  under  circumstances  from  which  the  law  will 
imply  an  agreement  to  share  profit  or  loss. 

Resorting  to  a  division  of  profits,  as  a  measure  of  compensation,  does  not 
necessarily  make  men  partners. 

One  who  is  employed  in  the  business  of  a  firm,  in  a  subordinate  capacity, 
having  no  interest  in  the  capital  nor  sharing  liability  for  losses,  is  not  ren- 
dered a  partner,  by  the  fact  that  he  is  to  receive  a  portion  of  the  profits  in  com- 
pensation for  his  services.  To  constitute  partnership  there  must  be  an  owner- 
ship in  profits  as  they  arise;  a  right  to  them  as  the  product  of  capital  and 
labor  employed  in  an  adventure  in  which  both  parties  are  interested,  and  not 
as  a  measure  of  compensation  only. 

There  is  no  necessity  for  any  agreement  in  writing  or  for  any  express  agree- 
ment whatever,  as  to  terms  of  co-operation,  in  order  to  constitute  partnership. 
When  persons  unite  in  employing  property  in  an  adventure  for  profit,  without 
any  agreement  to  regulate  their  interests,  the  law  prescribes  a  code  of  rules 
which  may  be  briefly  stated  as  follows:  They  are  recognized  as  partners. 
Whatever  name  they  use  in  doing  business  is  the  firm  name,  even  though  it 
happens  to  be  the  individual  name  of  a  partner.  Each  is  entitled  to  an  equal 
share  of  profits  and  bound  to  an  equal  share  of  losses,  whatever  difference 
there  may  be  in  value  or  amount  of  services  rendered  or  capital  contributed. 
Each  partner  can  represent  the  whole,  within  the  scope  of  the  partnership 
business,  and  as  towards  innocent  third  persons,  can  bind  all  his  associates 
by  his  dealings  and  simple  contracts,  which  do  not  appear  to  exceed  the 
Dounds  of  that  business.  Any  one  of  the  partners  may,  at  any  time,  termi- 
nate or  dissolve  the  partnership ;  and  if  not  satisfied  with  the  share  in  the  final 
division,  which  his  partners  are  willing  to  accord  him,  he  may  apply  to  a 
court  of  justice  to  appoint  a  person,  who  shall  take  the  assets,  convert  them 
into  money,  and,  after  paying  the  law  expenses  and  the  firm  debts,  divide  the 
residue  of  the  proceeds  among  the  associates, '  in  the  proportion  of  their  con- 
tributions to  the  capital,  and  under  the  direction  of  the  court.  Persons  who 
are  willing  to  abide  the  blind  application  of  these  rules,  to  their  adventure, 
have  no  need  to  enter  into  written  articles.  But  great  advantage  is  found 
in  written  articles,  and  careful  and  equitable  provisions  restricting  the  part- 
ners, defining  their  several  duties  and  their  shares  of  compensation,  and  pro- 
viding a  mode  of  final  settlement. 

For  the  special  provisions  in  New  York,  see  Partnership  Law  (L.  1897, 
c.  420,  Birdseye's  Supp.,  pp.  349^55.) 
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While  a  partnership  exists,  however  it  may  have  heen  formed,  the  several 
partners  have  very  broad  and  general  powers  to  act  for  each  other  within  the 
scope  of  the  business.  Kither  one  of  them  can  deal  with  the  partnership  prop- 
erty as  if  he  were  the  owner;  can  bind  the  firm  as  towards  innocent  holders, 
by  signing  its  name  to  notes,  and  other  simple  contracts  not  appearing  to  be 
in  excess  of  his  authority,  and  can  contract  debts  in  its  name.  Each  partner 
is  also  personally  liable  for  all  the  partnership  indebtedness.  But  these 
powers  of  a  partner  do  not  extend  to  executing  a  sealed  instrument,  or  con- 
fessing a  judgment;  nor  to  the  making  of  a  general  assignment  of  the  assets 
of  the  firm  for  the  benefit  of  creditors,  with  preferences. 

Dissolution  of  partnership  may  take  place  in  various  ways  besides  those 
provided  by  the  articles;  as  by  the  death  of  a  partner;  by  his  insanity,  or 
other  absolute  incapacity;  by  his  assignment  of  his  interest  to  a  stranger,  etc., 
etc. 

Immediately  after  a  dissolution  of  copartnership,  a  notice  should  be  pub- 
lished in  the  public  papers  to  that  effect,  for  the  information  of  the  public  at 
large,  and  a  special  notice  should  be  sent  to  every  correspondent,  and  every 
other  person  who  has  had  any  dealinffs  with  the  company.  If  these  precau- 
tions are  omitted,  one  partner  will  still  be  liable  for  the  acts  of  the  odier,  to 
all  persons  not  having  had  notice,  as  before  the  dissolution. 

When  the  partnership  has  been  once  dissolved,  no  individual  member  of  the 
firm  can  do  any  act  by  which  he  can  increase  or  continue  the  liability  of  the 
other  members  of  the.  partnership.  He  cannot  give  a  partnership  note,  or 
sign  any  partnership  agreement,  or  do  any  act  to  renew  any  claim  against 
the  firm,  or  to  take  it  out  of  the  effect  of  the  Statute  of  Limitations. 

Besides  the  ordinary  or  ''  general "  partnerships,  to  which  the  foregoing 
rules  apply,  the  statutes  of  most  of  the  states  now  authorize  the  formation  of 
"  Limited "  partnership.  The  peculiar  feature  of  this  is,  that  one  or  more 
partners  are  permitted  to  put  a  certain  stipulated  capital  at  hazard,  in  the 
adventure;  and  are  not  liable  for  any  losses  (provided  they  have,  in  all  re- 
spects, complied  with  the  -statute)  beyond  that  amount. 

Such  partnership  consists  of  one  or  more  persons,  called  general  partners, 
and  also  one  or  more  persons,  called  special  partners. 

In  order  to  form  a  limited  partnership  in  New  York,  a  certificate  must  be 
made  and  signed  by  the  parties.  An  affidavit  of  one  or  more  of  the  general 
partners  must  also  be  made,  stating  that  the  sums  specified  in  the  certificate, 
as  having  been  contributed  by  the  special  partners,  have  been  actually  and  in 
good  faith  paid  in  in  cash.  The  certificate  must  be  acknowledged  and  filed;  with 
the  affidavit,  in  the  oflfice  of  the  clerk  of  the  county  in  which  ''he  business  is  to 
be  carried  on;  and,  if  such  business  is  to  be  conducted  in  more  than  one 
county,  transcripts  of  the  certificate  and  acknowledgment  must  be  filed  in 
such  other  counties.  The  terms  of  the  partnership,  when  registered,  are  to  )}e 
published  for  at  least  six  weeks  immediately  after  such  registry,  in  two  news- 
papers, to  be  designated  by  the  clerk  of  the  county. 

In  publishing  the  terms  of  a  limited  partnership,  they  must  be  in  all  re- 
spects truly  stated,  in  each  newspaper,  or  the  special  partners  will  becpme 
liable  as  general  partners. 

The  general  partners  only  may  transact  the  business  of  a  limited  partner- 
ship. A  special  partner  may  examine  into  the  state  of  the  partnership  con- 
cerns, and  advise  as  to  their  management ;  but  his  name  cannot  be  used  in  the 
transactions  of  the  firm;  nor  can  he  interfere  in  the  management  thereof, 
either  as  agent,  attorney,  or  otherwise,  without  rendering  himself  liable  as  a 
general  partner,  except  to  the  limited  extent  authorized  by  statute.  The  busi- 
ness is  to  be  conducted  under  a  firm  name,  in  which  the  names  of  the  general 
partners  only  can  be  inRerted,  without  the  addition  of  the  word  "  company  '*  or 
any  other  general  term.i 

I.  GENERAL  PARTNERSHIP.  paob. 

1099.  Articles  of  copartnership  In  commercial  business 788 

1100.  Ramein  manufacturlnf?  business , , TflO  ' 

1101.  Articles  of  copartnership  in  hotel  buslnem 710 

1  Partnership  Law  iL.  18»7,  c.  480,  Birdseye's  Erupp.,  pp.  340-S55  . 
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1009.  Articles  of  Copartnership  in  ComnLercial  Business. 

AsnciJCB  OF  AOBEEMENT,  made  the  day  of  ,  one  thousand  eight 

hundred  and  ,  between  A.  B.,  of  ,  and  Y.  Z.,  of  ,  WITNESSETH, 

as  follows: 

L  The  said  parties  above  named  have  agreed  to  become  copartners  in  busi- 
ness, and  by  these  presents  do  agree  to  be  copartners  together  under  and  by 
the  name  or  firm  of  B.  &  Z.,  in  the  business  of  [here  designate  it  briefly,  but 
accurately],^  in  the  [buying  and]  selling  all  sorts  of  goods,  wares,  and  mer- 
chandise to  the  said  business  belonging.  [//  the  location  of  the  place  of 
buainesa  is  deemed  essential,  it  may  he  here  specified.]  The  partnership  to 
oonmience  on  the  day  of  •         ,  and  to  continue  years. 

II.  To  that  end  and  purpose  the  said  A.  B.  has  contributed  the  sum  of 
dollars  in  cash,  and  the  said  Y.  Z.  has  contributed  the  lease  of  the  store  in 
,  to  be  occupied  by  them,  and  the  stock  of  goods  and  good-will  of  the 
business  there  heretofore  carried  on  by  him,  which  are  together  estimated  and 
valued  by  the  parties  at  the  like  sum  of  dollars,  the  capital  stock  so 

formed  to  be  used  and  employed  in  common  between  them,  for  the  support 
and  management  of  the  said  business,  to  their  mutual  benefit  and  advantage. 


1  The  scope  of  the  business  should  be  dis-  scope.    Thus  if  only  a  commission  business  is 

tinctly  defined,  if  it  is  desired  to  preclude  the  intended,   the  word  "buying*'  should   be 

individual  partners  from  Involringr  the  firm  omitted. 
In  liablUty  by  dealings  beyond  the  intended 
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Til.  At  all  times  during  the  continuance  of  their  copartnership,  they  and 
each  of  them  -will  give  their  attendance,  and  do  their  and  each  of  their  best' 
endeavors,  and  to  the  utmost  of  their  skill  and  power  exert  themselves  for 
their  joint  interest,  profit,  benefit,  and  advantage,  and  truly  employ  (buy), 
sell,  and  merchandise  with  their  joint  stock,  and  the  increase  thereof,  in  the 
business  aforesaid.  And  also,  that  they  shall  and  will  at  all  times  during  the 
said  copartnership,  bear,  pay,  and  discharge  equally  between  them,  all  rents 
and  other  expenses  that  may  be  required  for  the  support  and  management  of 
the  said  business;  and  that  all  gains,  profit^  and  increase  that  shall  come,, 
grow,  or  arise  from  or  by  means  of  their  said  business,  shall  be  divided  betweeii^ 
them  equally  [or  state  other  proportion] ;  and  all  loss  that  shall  happen  to 
their  said  joint  business  by  ill  commodities,  bad  debts,  or  otherwise,  shall  be 
borne  and  paid  between  them  equally  [or  other  proportion],  , 

IV.  And  it  is  agreed  by  and  between  the  said  parties,  that  there  shall  be 
had  and  kept  at  all  times  during  the  continuance  of  their  copartnership,  per-' 
feet,  just,  and  true  books  of  account,  wherein  each  of  the  said  copartners  shall 
enter  and  set  down,  as  well  all  money  by  them  or  either  of  them  received, 
paid,  laid  out,  and  expended  in  and  about  the  said  business,  as  also  all  goods, . 
wares,  commodities,  and  merchandise  by  them  or  either  of  them  bought  or 
sold,  by  reason  or  on  account  of  the  said  business,  and  all  other  matters  and 
things  whatsoever,  to  the  said  business  and  the  management  thereof  in  any- 
wise belonging;  which  said  book  shall  be  used  in  common  between  the  said 
copartners,  so  that  either  of  them  may  have  access  thereto,  without  interrup- 
tion or  hindrance  of  the  other.  And  also,  the  said  copartners,  once  in 
[designating  the  times],  or  oftener,  if  necessary,  shall  make,  yield,  and  render, 
each  to  the  other,  a  true,  just,  and  perfect  inventory  and  account  of  all  profits 
and  increase  by  them  or  either  of  them  made,  and  of  all  losses  by  them  or 
either  of  them  sustained;  and  also  all  payments,  receipts,  disbursements,  and 
all  other  things  by  them  made,  received,  disbursed,  acted,  done,  or  suffered  in 
this  said  copartnership  and  business;  and  the  same  account  so  made,  shall  and 
will  clear,  adjust,  pay,  and  deliver,  each  to  the  other,  at  the  time,  their  just 
share  of  the  profits,  and  pay  and  bear  their  just  share  of  the  expenses  and 
losses  so  made  as  aforesaid. 

V.  And  the  said  parties  hereby  mutually  covenant  and  agree,  to  and  with 
each  other,  that  during  the  continuance  of  the  said  copartnership  neither 
of  them  shall  nor  will  indorse  any  note,  or  otherwise  become  surety  for  any 
person  or  persons  whomsoever,  without  the  consent  of  the  other  of  the 
said  copartners.  And  '^t  the  end  or  other  sooner  determination  of  their 
copartnership,  the  said  copartners,  each  to  the  other,  shall  and  will  make 
a  true,  just,  and  final  account  of  all  things  relating  to  their  said  business, 
and  in  all  things  truly  adjust  the  same ;  and  all  and  every  the  stock  and  stocks, 
as  well  as  the  gains  ancf^ncrease  thereof,  which  shall  appear  to  be  remaining, 
either  in  money,  goods,  wares,  fixtures,  debts,  or  otherwise,  shall  be  divided 
between  them. 

[Here  add  any  other  special  stipulations  ichich  may  he  desired.] 
In  witness  whereof,  the  parties  hereto  have  hereunto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of      [Signatures  and  seals.] 
[Signature  of  vntness,] 


790  clebk'8  and  convbtanceb's  assistant. 

1100.  ArticlM  of  CopartnAnhIp  in  Xanofacturinff  BiisiiM«.i 

AoBEEHENT  OF  coPABm^EBSHiP,  entered  into  the  day  of  » 18    ,  hj 

and  between  L.  M.,  of  the  city  of  ,  state  of  ,  party  of  the  one  part, 

and  W.  B.,  of  the  city  of  ,  state  of  ,  of  the  other  part 

First.  The  said  parties  agree  to  become  copartners  under  the  firm  name  of 
M.  &  B.,  in  the  business  of  manufacturing  and  selling  .    Their  place  of 

business  to  be  located  in  said 

Second.  All  mone3rs  required  to  pay  necessary  and  actual  expenses  of  the 
respective  partners  in  negotiating  and  making  sales  shall  be  supplied  by  the 
partners  respectively ,  and  shall  be  repaid  to  the  partner  advancing  them,  out 
of  the  gross  sum  received  from  sales,  before  any  division  of  profits;  but  in  no 
event  shall  be  demandable  either  wholly  or  in  part  from  his  copartner. 

Tl^rd.  The  said  W.  B.  binds  himself  to  promptly  secure  all  moneys  which 
,may  be  required  from  time  to  time  for  the  purpose  of  making  advances  to 
'l>uilders  of  machinery  on  orders  of  said  firm,  and  for  carrying  to  completion 
contracts  for  such  machinery;  and  any  failure  on  the  part  of  said  W.  B.  to 
becure  said  moneys  as  aforesaid  shall  have  the  effect  of  terminating  this  agree- 
ment at  the  option  of  said  L.  M. 

Fourth.  Neither  of  the  partners  shall  be  bound  to  devote  his  whole  time 
to  the  business  of  the  firm. 

Fifth.  Neither  of  the  partners  shall  be  paid  anything  in  the  nature  of  wages 
or  salary  for  time  devoted  to  the  firm's  business. 

Sixth.  Neither  of  the  partners  shall  become  bound  as  surety  or  bail  for 
any  person  or  persons,  nor  become  the  maker,  drawer,  indorser,  or  acceptor 
of,  or  on  any  accommodation  note,  draft,  or  other  negotiable  instrument,  un- 
less the  consent  thereto  of  his  copartner  shall  have  been  first  obtained  in 
writing. 

Seventh.  All  checks  to  bind  the  firm  shall  be  drawn  by  said  W.  B.  and  signed 
by  him  in  the  firm  name. 

Eighth.  Books  of  account  shall  be  kept  by  said  W.  B.,  and  shall  be  accessible 
to  both  partners  at  all  times. 

Ninth.  The  books  shall  be  balanced  on  the  first  of  ,  in  each  year,  and 

the  profits,  if  any,  divided  equally  between  said  partners. 

Tenth.  The  partnership  shall  continue  for  years,  unless  sooner  ter- 

minated under  the  above  provisions  hereof,  or  by  the  death  of  either  of  the 
partners. 

Witness  the  hands  and  seals  of  said  parties,  the  day  and  year  first  abovs 
written.  [seal.] 

In  presence  of  [seai.] 

1101.    Articlea  of  Copartnership  in  Hotel  Business. 

This  agreement,  made  the  day  of  ,  18    ,  between  A.  B.,  of  the 

city  of  ,  of  the  first  part,  and  Y.  Z.,  of  the  same  place,  party  of  the 

second  part,  witnesseth:  That  the  said  parties  to  this  agreement  hereby 
form  with  each  other  a  copantnership,  and  agree  with  each  other  to  be  co- 
partners, for  the  purpose  oir  purchasing  the  lease,  furniture,  good-will,  and 
fixtures  of  the  Hotel,  in  the  city  of  ,  situated  in  street,  in 

the  city  of  ,  and  for  the  purpose  of  carrying  on  and  conducting  the 

business  of  keeping  said  hotel. 

The  firm  and  partnership  name  under  which  the  business  of  said  partner* 

1  See  also  Forms  1118  and  1119. 
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flhip  Shall  be  conducted  and  carried  on  shall  be  B.  ft  Co.;  and  the  said  partner- 
ship shall  begin  on  the  day  of  the  date  hereof,  and  continue  tillfthe  expiration 
of  the  term  for  which  M.  N.  has  a  lease  of  said  hotel,  and  also  till  the  ex- 
piration of  any  term  or  time  for  which  the  parties  to  these  presents,  or  either 
of  them,  may  hereafter  obtain  a  lease  of  said  hotel  from  the  owners  thereof 
during  said  present  lease. 

And  the  said  parties  to  this  agreement  mutually  agree  with  each  other, 
that  they  will  purchase  the  interest  of  M.  N.  in  the  lease  of  said  hotel,  and 
in  the  furniture  and  fixtures  and  good-will  thereof,  at  the  best  price  and  on 
the  best  terms  at  which  the  same  may  be  obtained;  and  that  each  of  the 
parties  thereto  shall  contribute  equally  the  capital,  or  capital  and  securities, 
necessary  to  purchase  said  interest  of  said  M.  N.  in  said  hotel  and  furniture, 
and  to  carry  on  said  business. 

And  the  said  parties  to  this  agreement  further  agree  with  each  other, 
that  each  shall  devote  his  whole  time,  attention,  talents,  and  business  ca- 
pacity to  the  business  hereby  agreed  to  be  carried  on  by  them,  as  copartners 
as  aforesaid. 

[Covenants  ew  to  <iooount8f  restrictions  on  individual  engagementSj  eto.,  as 
in  Form  1099;  and  other  stipulations  as  may  he  agreed;  see  Forms  1102  to 
1114.] 

1102      Articlea  of  CopartnerBhip  Between  Lawyers. 

A.  B.,  C.  D.,  E.  F.,  and  G.  H.  hereby  form  a  partnership  as  attorneys  and 
counselors  under  the  name  of  B.  &  IX,  to  continue  for  three  years  from  this 
date;  but  either  party  may  retire  on  one  month's  notice  in  writing. 

Mr.  B.  shall  receive  one-half,  Mr.  D.  and  Mr.  F.,  each  one-fifth,  and  Mr. 
H.,  one-tenth  of  all  the  business  receipts,  including  counsel  fees  from  all 
sources,  and  deducting  expenses. 

Each  party  shall  devote  all  his  working  time  to  the  business  of  the  firm. 

All  receipts  shall  be  deposited  in  a  bank  to  be  selected  by  the  firm,  in  the 
name  of  the  firm;  and  after  current  expenses  are  paid,  shall  be  divided 
whenever  there  is  a  sum  on  hand  exceeding  two  hundred  dollars. 

All  checks  shall  be  drawn  by  Mr.  F. 

Neither  member  of  the  firm  shall  become  indorser  or  security  in  any  man- 
ner for  any  other  person  without  the  consent  of  all  the  other  members  of  the 
finn.  IBignatures.] 

Dated  New  York,  ,  18    . 

1108.    The  Same ;  Adapted  to  a  Case  Where  One  Intends  to  Betire  in 

Favor  of  the  Other. 

Abticles  of  aobeement,  made  this  day  of  ,  18    ,  between  A. 

B.  and  Y.  Z.,  both  of  ,  altomeys  and  counselors: 

Whereas,  A.  B.  is  desirous  to  be  relieved  of  the  active  management  and 
business  of  his  law  practice,  and  to  retire  therefrom,  and  Y.  Z.  is  disposed  to 
undertake  the  same  with  the  view  of  succeeding  A.  B.  therein: 

It  is  agreed  as  follows: 

I.  The  parties  hereto  hereby  enter  into  partnership  for  the  general  prac- 
tice of  law,  in  the  city  [or,  town]  of 

II.  A.  B.  places  his  office  at  No.  ,  street,  in  said  city  [or,  townl, 
and  the  furniture  and  fixtures  therein,  and  the  lease  thereof,  with  all  privi- 
leges and  expectation  of  renewals,  at  the  service  of  said  partnership,  but 
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subject  to  all  the  covenants  in  said  lease  contained,  during  the  continuance 
of  this  partnership.  He  further  agrees  to  give  the  benefit  and  aid  of  his 
influence,  recommendation,  and  general  assistance  and  advice  to  promote  the 
business  of  the  partnership;  and  that  he  will  not  be  pecuniarily  interested 
in  any  other  law  office  in  said  city  [oVy  town] ,  during  the  continuance  thereof, 
nor  for  five  years  thereafter.  But  it  is  understood  that  his  time  will  not  be 
extensively  required  in  the  transaction  of  the  ordinary  business  of  the  office. 

III.  Y.  Z.  agrees  to  give  his  whole  time  and  attention  to  the  business  of  the 
partnership  hereby  created. 

IV.  He  further  agrees  to  take  the  whole  general  charge,  management,  and 
direction  of  the  office  of  the  firm,  and  of  all  professional  business  in  which 
they  may  be  employed,  and  to  superintend  and  carry  forward  the  same 
with  activity,  industry,  and  professional  skill;  and  to  indemnify  A.  B.,  and 
save  him  harmless  of  and  from  all  claims  and  demands  arising  out  of  any 
neglect  or  mismanagement  of  any  business  in  which  the  firm  may  be  em- 
ployed, excepting  any  neglect  or  mismanagement  of  the  said  A.  B. 

V.  Y.  Z.  further  agrees  to  keep  just  and  true  books  of  account  of  all  the 
business  of  the  firm,  which  shall  be  at  all  reasonable  times  open  to  the  in- 
spection of  A.  B.;  and  that  he  will  on  the  first  day  of  each  calendar  month 
render  to  said  A.  B.  a  statement  in  writing  of  all  receipts,  earnings,  costs, 
counsel  fees,  profits,  or  commissions  received  in  or  through  said  business  dur- 
ing the  month  preceding,  and  that  he  will  at  the  same  time  pay  to  A.  B. 
one-half  [or  other  share  agreed  on]  of  the  gross  amount  thereof. 

VI.  Expenses  shall  be  defrayed  as  follows:  A.  B.  shall  pay  one-quarter 
of  the  rent,  and  of  the  expenses  of  lighting,  heating,  and  cleaning  of  office, 
and  of  salary  of  one  clerk,  as  each  grows  due;  and  shall  have  the  occupancy 
of  one-quarter  in  value  of  the  office,  the  part  to  be  such  as  he  shall  select. 
All  other  expenses  are  to  be  defrayed  by  Y.  Z. 

Vii.  Appearances  may  be  entered  in  the  name  of  Y.  Z.,  as  attorney. 

VIII.  The  partnership  hereby  formed   shall   continue   in   force   for 

year      from  the  date  of  these  articles;  but  A.  B.  may  at  any  time  withdraw 
upon  giving  one  month's  notice  in  writing. 

IX.  Upon  any  dissolution  of  the  partnership  hereby  created,  except  one 
caused  by  the  death  or  other  incapacity  to  continue  business  of  Y.  Z.,  an  ac- 
count shall  be  stated  of  all  sums  theretofore  earned  in  and  by  the  professional 
business  of  the  firm,  whether  the  same  be  by  the  usage  of  the  profession 
immediately  chargeable  and  collectible  from  the  clients  of  the  firm  or  not; 
and  said  sums  shall  be,  from  time  to  time,  as  opportunity  arises,  collected  by 
said  Y.  Z.;  and  as  fast  as  any  of  them  be  collected  he  shall  pay  over  to  A. 
B.,  or  his  representatives,  the  same  share  thereof  which  he  would  have  been 
bound  to  pay  had  they  been  collected  during  the  partnership.  But  the 
general  good-will  of  the  business  of  the  firm,  and  of  the  lease  of  any  offices 
then  occupied  by  them,  shall  inure  to  the  benefit  of  and  belong  to  Y.  Z. 

And  the  said  A.  B.,  in  consideration  of  the  premises,  hereby  covenants 
to  and  with  the  said  Y.  Z.,  that  in  case  the  terms  and  conditions  of  this 
agreement  shall  be  fully  performed  by  the  said  Y.  Z.  throughout  the  term 
above  prescribed,  he  will  not,  without  the  consent  in  writing  of  Y.  Z.,  first 
obtained,  carry  on  the  practice  of  law  in  said  city  [or,  town],  for  five  years 
from  the  expiration  of  said  term,  provided  the  said  Y.  Z.  shall  continue  to 
practice  law  therein.  [Signatures.] 
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1104.    Articles  of  Voluntary  AssociatioiXi  for  Oaxrying  On  a 

Newspaper. 

Abticlbs  of  association  made  and  entered  into  the  day  of  ,  in 

the  year  one  thousand  eight  hundred  and  ,  between  A.  6.  and  C.  D.,  of 

the  city  of  ,  and  E.  F.,  of  the  city  of  : 

First.  The  said  parties  hereby  form  an  association  for  the  purpose  of 
establishing  and  publishing  a  daily  newspaper  in  the  city  of  ,  to  be 

called  "The  New  Courier/'  and  a  weekly  newspaper  from  the  same  office, 
to  be  called  "  The  New  Weekly  Courier,"  the  first  number  whereof  shall  be 
issued  on  the  day  of  ,  or  as  soon  thereafter  as  shall  be  practicable. 

The  name  of  the  association  shall  be  A.  B.  &  Co.,  and  the  parties  above 
named  shall  be  the  sole  directors  thereof,  and  shall  have  the  management 
and  direction  of  its  affairs,  according  to  the  judgment  of  the  majority,  sub- 
ject to  these  articles,  until  further  articles  in  writing  shall  be  made  in  the 
premises  and  signed  by  all  the  parties  hereto. 

Second.  The  business  of  the  said  association  shall  be  conducted  without 
incurring  debt,  except  for  salaries,  rent,  and  paper;  and  no  promissory  note 
or  other  obligation  shall  be  made  in  the  name  of  the  association,  or  shall 
be  binding  on  either  of  said  parties,  unless  he  shall  have  himself  signed  it. 

Third.  The  said  A.  B.  shall  be  the  editor,  and  shall  have  the  entire  control 
of  the  editorial  department  of  both  said  newspapers;  and  may,  in  his  dis- 
cretion, employ  such  assistants  and  correspondents  in  such  department  as 
may  be  necessary,  and  at  such  rates  of  compensation  as  shall  be  fixed  by  rhe 
directors.  The  said  A.  B.  shall  give  all  needful  attention  to  the  conduct 
of  said  newspaper,  and  shall  be  entitled  to  receive  for  his  services  as  editor 
an  annual  salary  of  dollars,  payable  quarterly,  which  shall  be  paid  at 

part  of  the  expenses  of  said  newspaper. 

Fourth.  The  financial  and  mechanical  business  of  the  said  newspaper  shall 
be  managed  by  said  C.  D.  and  E.  F.,  and  they  shall  give  all  needful  attention 
to  the  same.  They  shall  have  charge  of  the  publication  and  printing  offices, 
and  receive  and  disburse  all  moneys,  and  employ  such  mechanics  and  clerks 
and  carriers,  and  other  business  agents,  as  may  be  necessary,  at  such  rates 
of  compensation  as  shall  be  fixed  by  the  directors. 

They  shall  keep  full  and  accurate  books  of  account  of  the  receipts  and  dis- 
bursements, and  of  all  the  business  of  the  association,  and  of  the  resolutions 
and  orders  of  the  directors;  and  the  same  shall  be  the  property  of  the  as- 
sociation, and  shall  be  open  at  all  times  to  the  examination  of  the  directors 
and  each  of  them. 

Fifth.  The  said  C.  D.  and  E.  F.  shall  each  contribute  in  cash  the  sum  of 
dollars,  being  dollars  in  all,  as  a  cash  capital  to  establish  and 

continue  said  newspapers. 

The  said  newspapers  and  the  good-will  thereof,  and  all  the  other  goods 
and  chattels,  rights,  credit,  and  property  of  said  association,  as  they  shall 
from  time  to  time  exist,  shall  be  divided  into,  and  shall  always  consist  of, 
one  hundred  equal  shares,  to  be  called  capital  stock,  of  which  said  A.  B. 
shall   receive,   as  an  equivalent  for  his  editorial   ability,  shares;    and 

said  C.  D.  and  E.  F.,  each  shares,  as  an  equivalent  for  their  capital  and 

business  ability;  and  they  shall  all  receive  for  the  same  stoek,  certificates  or 
scrip,  signed  by  all  the  parties  hereto;  and  all  the  profits  of  uUd  paper  shall 
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be  divided  between  said  partners  in  the  proportion  of  the  stock  aforesaid; 
and  if  the  said  sum  of  dollars  cash  shall  prove  insufficient  to  establish 

said  newspaper  in  easy  circumstances,  then  the  said  A.  B.,  C.  D.,  and  E.  F. 
shall,  in  proportion  to  their  said  shares,  contribute  such  additional  sum  ms 
may,  by  the  resolution  of  said  directors,  be  determined  to  be  necessary  to  the 
purpose;  and  if  any  shall  fail  so  to  contribute,  then  those  contributing  to 
such  additional  sums  over  and  above  said  dollars  shall  thereafter   be 

entitled  to  receive  an  increased  share  of  the  profits  —  that  is  to  say,  in  pro- 
portion to  their  original  shares,  with  the  addition  of  such  additional  con- 
tributions. 

The  profits  shall  be  ascertained  and  divided  on  the  first  day  of  ,  and 

in  each  year,  or  at  such  other  times  as  may  be  fixed  by  the  directors. 

Sixth.  Each  of  the  parties  hereto  shall  have  the  right  to  sell  any  portion 
of  his  shares  of  said  stock;  but  before  selling  the  same  to  any  other  per- 
son, he  shall  offer  the  same  to  the  association,  giving  them  the  refusal 
thereof  for  days.     But  no  sale  of  any  such  shares  shall  give  to  any 

purchaser  thereof  any  right  to  interfere  in  the  conduct,  management,  or  af- 
fairs of  said  newspapers,  or  either  of  them;  and  no  such  purchaser  shall  ac- 
quire any  interest  whatever  in  the  profits  of  said  papers  till  he  shall  have 
received  a  certificate  or  scrip  for  his  said  shares,  signed  by  all  the  parties 
hereto,  and  duly  registered  in  a  book  kept  for  that  purpose;  which  scrip 
shall  always  express  from  whom  the  said  shares  were  purchased,  and  shall 
certify  that  the  holder  of  said  scrip  takes  the  same  with  notice  of  and  sub- 
ject to  the  articles  of  association  between  the  parties  hereto,  and  is  entitled 
to  participate  in  proportion  to  his  shares  only  in  that  portion  of  the  profits 
which  may  be  assigned  to  the  party  so  selling  to  such  purchaser,  and  shall 
not  be  entitled  to  any  voice  or  agency  whatever  in  the  conduct,  control,  man- 
agement, or  affairs  of  said  company  or  of  said  newspapers. 

Seventh.  These  articles  may  be  altered  at  any  time,  by  agreonent  in 
writing,  to  be  signed  by  all  the  parties  hereto,  and  not  otherwise. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written.  ISignaium,} 

In  presence  of 

[Signature  of  witness.] 

1105.     Limit  of  Amount  to  be  Drawn  Out  by  Partneors. 

Each  of  the  parties  may  draw  from  the  cash  of  the  joint  stock,  the  sum 
of  dollars  [quarterly],  to  his  own  use,  the  same  to  be  charged  in  ac- 

count, and  neither  of  them  shall  take  any  further  sum  for  his  own  separate 
use,  without  the  consent  of  the  other  in  writing;  and  any  such  further  sum, 
taken  with  such  consent,  shall  draw  interest  at  the  rate  of  per  cent., 

and  shall  be  payable,  together  with  the  interest  due,  within  days  after 

notice  in  writing  given  by  the  other  party. 

1106.     Another  Form. 

Neither  party  shall  withdraw  from  the  joint  stock,  at  any  time,  more  than 
his  shaie  of  the  profits  of  the  business  then  earned,  after  payment  of  ex- 
penses and  losses,  nor  shall  either  party  be  entitled  to  interest  on  his  share 
of  the  capital ;  but  if,  at  the  expiration  of  the'  year,  a  balance  of  profits  be 
found  due  to  either  partner,  he  shall  be  at  liberty  to  withdraw  the  said  bal- 
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mnoe,  or  lie  may  leave  it  in  the  business,  if  tlie  other  partner  consent  thereto, 
in  which  case  he  shall  be  allowed  interest  on  such  balance  at  the  rate  of 
per  cent.;  and  shall  give  notice  in  writing  of  intention  to  with- 

draw it,  before  he  shall  withdraw  it. 

1107.     ProYlsion  for  Increase  of  Capital. 
Neither  party  shall  draw  out  any  part  of  the  profits  of  the  concern,  with- 
out the  coijsent  in  writing  of  the  other  parties,  until  the  capital  exceeds 
the  sum  of  dollars,  which  sum  of  dollars  shall  be  set  apart  dur* 

ing  the  term  of  the  said  copartnership  as  a  joint  capital  for  the  purposes 
of  the  said  concern;  but  when  the  capital  shall  exceed  the  said  sum  of 
dollars,  then  either  party  may  draw  out  the  whole  or  any  part  of  his  share 
of  the  profits  over  and  above  that  capital. 

1108.     ProviaioziB  as  to  Departmemta  .of  Servloa. 

The  said  Y.  Z.  shall  devote  and  give  all  his  time  and  attention  to  the 
business  of  the  said  firm  as  a  salesman,  and  generally  to  the  care  and  super- 
intendence of  the  store;  and  the  said  A.  B.  shall  devote  so  much  of  his  time 
as  may  be  requisite  in  advising,  overseeing,  and  directing  the  purchase  and 
importation  of  goods  necessary  to  the  said  business. 

1109.     Bestriction  on  the  Power  of  Xajority. 

No  purchase  or  other  contract,  involving  a  liability  of  more  than 
dollars,  nor  any  importation  from  abroad  shall  be  made,  nor  any  transaction 
out  of  the  usual  course  of  the  retail  business,  shall  be  undertaken  by  either 
of  the  partners,  without  the  previous  consent  and  approval  of  the  other 
partner. 

1110.     ProTiBion  as  to  Liquidation  by  Sale  at  Auction. 

Upon  the  expiration  of  the  aforesaid  term,  or  on  the  earlier  dissolution  of 
this  copartnership,  if  the  parties  or  their  legal  representatives  cannot  agree 
on  the  division  of  the  assets  and  the  apportionment  of  the  liabilities,  and 
do  not  refer  the  same  to  arbitration,  the  whole  copartnership  effects  [except 
the  debts  due  to  the  firm],  shall  be  sold  by  public  auction,  at  which  each  of 
the  parties  shall  be  at  liberty  to  bid  and  purchase  like  other  persons,  and 
the  proceeds  shall  be  divided,  after  payment  of  the  debts  of  the  firm,  in  the 
proportions  aforesaid. 

1111.     Stipulation  to  Befer  Disputes  to  Arbitration.1 

If  at  any  time  hereafter,  and  before  the  accounts  between  the  parties  con- 
cerning the  said  partnership  shall  be  finally  settled  and  closed,  any  dispute 
or  difference  shall  arise  between  them,  the  parties,  or  any  two  of  them,  con- 
eerning  the  true  construction  of  anything  in  these  presents,  or  any  accounts 
to  be  stated  or  settled  in  pursuance  hereof,  or  the  valuation  of  the  assets, 
or  anything  relating  to  the  partnership,  or  the  concerns  thereof,  or  out  of 
the  acts  or  omissions  of  either  party  to  this  agreement,  then  and  so  often 
as  the  same  shall  happen,  all  such  matters  in  difference  shall  be  submitted 
and  referred  to  the  award  and  determination  of  three  arbitrators,  to  be 

1  This  prottelon  Is  e  rery  useful  one,  as  the    to  come  to  a  set  tlement  accordiogly,  althoufi^h 
equity  of  it  will  generally  enable  the  parties    it  is  not  specifically  enforceable  in  the  courts. 
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cbosen,  one  by  each  of  the  parties  to  thig  agreement,  and  the  third  arbitrator 
shall  be  chosen  by  the  two  chosen  by  the  parties  to  this  agreement,  and  the 
decision  and  award  of  any  two  of  the  three  arbitrators  [in  writing],  shall  be 
binding  and  final  between  the  parties  to  this  agreement,  and  binding  on  them, 
and  shall  be  carried  out  and  performed  by  them,  i 

1112.     Frorision  for  OlEer  to  Bay  or  SelL2 
On  the  dissolution  of  the  said  copartnership,  either  party  may  make,   in 
writing,  an  offer  to  the  other  of  the  price  at  which  he  will  buy*  the  interest 
of  the  other,  or  sell  to  the  other  his  own  interest;  and  such  other  party  shall 
thereupon,   within  days,    signify   his   election   whether   he   will    buy    or 

sell  at  the  price;  and  if  he  fails  to  do  so  by  notice,  in  writing,  within  that 
time,  the  party  making  such  offer  may,  within  days,  buy  or  sell  at  his 

own  election  according  to  his  offer. 

1113.     Provision  for  DlMolutioii  on  Notice. 
In  case  of  the  violation  of  any  of  the  foregoing  covenants  and  obligations 
by  either  of  the  parties  hereto,  the  other  party  may,  at  his  option,  dissolve 
this  copartnership  by  giving  his  partners  written  notice  of  his  election  so  to 
do,  within  days  after  being  informed  of  such  violation.      After  the 

expiration  of  the  first  years  of  said  copartnership,  either  party  may  at 

his  election  dissolve  the  partnership,  by  giving  months'  previous  notice 

in  writing,  of  his  intention  so  to  do. 

1114.  ProTiaioa  that  After  a  Dissolutioziy  the  Retiring  PartxMr  Shall 
Not  Carry  On  the  Trade,  or  Diacloae  Secrets^ 
Upon  and  after  the  expiration  of  said  term,  or  other  sooner  termination 
of  the  partnership,  except  it  be  terminated  by  reason  of  the  violation,  default, 
or  death  of  the  other  party,  the  partner  retiring  shall  not  at  any  time,  either 
alone,  or  jointly  with,  or  as  agent  for,  any  person,  either  directly  or  indirectly, 
set  up,  exercise,  or  carry  on  the  said  trade  or  business  of  ,  within 
miles  from  aforesaid;  and  shall  not  set  up,  make,  or  encourage  any 

opposition  to  the  said  trade  or  business  hereafter  to  be  carried  on  by  the 
other  party,  or  his  representatives  or  assigns,  nor  do  anything  to  the  prejudice 
thereof;  and  shall  not  divulge  to  any  person  any  of  the  secrets,  accounts,  or 
transactions  of,  or  relating  to  the  said  copartnership.  And  for  any  viola- 
tion of  this  stipulation,  the  parties  bind  themselves  to  each  oUier  in  the 
sum  of  dollars,  to  be  deemed  liquidated  damages,  and  in  total  extinction 

of  this  covenant,  and  not  in  the  nature  of  a  penalty. 

1115.  New  Articles  on  Continuation  of  PArtn«rshipk 
This  aobeement,  made  this  day  of  ,  18    ,  between  A.  B.,  of         , 

,  and  C.  D.,  and  £.  F.,  all  of  the  city  of  : 

Whebeas,  the  said  parties  have  for  many  years  last  past  been  engaged  in 
business  as  in  the  cicy  of  ,  under  the  firm  name  and  style  of  B.  D. 

Si  Co. ;  and, 

Whereas,  the  said  parties  desire  to  continue  in  the  said  business  under  new 
articles  of  copartnership; 

1  For  fuller  provisions  as  to  choosing  urn-  3  ffuch  a  provision  as  this  affords  a  very 

pire,  and  as  to  the  time  within  which  an  eonvenient  mode  of  liquidatlnic  the 

award  must  be  made,  nee  the  chapter  on  where  the  shares  are  exactly  defined. 
ARBrraATioM,  and  general  index. 
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Now  THIS  INDBNTCBE  WITNESSETH:  That  the  Said  parties  for  and  in 
consideration  of  the  premises  and  of  the  mutual  covenants  herein  contained, 
and  of  the  sum  of  one  dollar  to  each  in  hand  paid  by  the  other,  the  receipt  of 
which  is  hereby  acknowledged,  have  mutually  covenanted  and  agreed  as 
follows: 

First.  The  said  business  so  heretofore  carried  on  shall  be  continued  in  all  par- 
ticulars as  in  past  years,  and  shall  be  conducted  under  the  firm  name  and 
Ftvle  of  B.  D.  &  Co.,  and  the  main  office  or  place  of  business  of  said  firm  shall 
be  in  the  city  of 

Second.  The  said  copartnership  shall  commence  as  of  the  date  of  the 
day  of  >  189  ,  and  shall  continue  for  the  term  of  years  from  and 

after  said  date,  except  as  hereinafter  provided. 

Third.  The  moneys  which  shall  be  in  the  said  business  to  the  credit  of  the 
several  partnera  of  the  said  firm  on  the  day  of  ,  189  ,  shall  remain, 

except  as  herein  provided,  as  the  capital  of  the  various  partners  in  the  said 
business,  and  subject  to  the  terms  hereof. 

Fourth.  Regular  books  of  account  shall  be  justly  and  fully  kept  of  all  the 
bttsinese  and  transactions  of  the  said  firm,  and  each  of  said  partners  and  their 
respective  legal  representatives  or  agents  shall  have  free  access  to  inspect, 
examine,  and  copy  out  the  same.  In  all  other  respects  the  financial  business 
and  afi'airs  of  the  firm  shall  be  conducted  in  the  same  manner  as  heretofore. 

On  the  30th  day  of  June,  189  ,  and  on  the  Slst  day  of  each  December,  and 
the  30th  day  of  each  June  thereafter  during  the  continuance  of  this  firm, 
a  full  particular  account  in  writing  shall  be  made  and  taken  of  all  the  stock 
in  trade,  money,  assets,  credits,  and  things  belonging  to  and  owing  to  said  firm, 
and  of  all  such  other  matters  and  things  as  are  customarily  comprehended  in 
annual  accounts,  and  a  just  valuation  and  appraisement  shall  be  made  of  all 
the  particulars  included  in  such  accounts,  which  require  and  are  capable  of 
valuation  and  appraisement,  and  the  interest  of  each  partner  in  its  capital 
and  effects  shall  be  ascertained,  and  a  balance  sheet  made  out  and  correspond- 
ing entries  made  in  its  books  of  account,  so  that  the  true  condition  of  the  firm 
may  be  then  actually  known,  to  the  end  that  the  amount  of  net  profits  actually 
and  without  contingency  earned  may  be  from  time  to  time  credited  on  said 
books  of  account  to  the  respective  partners  in  the  proportions  and  amounts 
to  which  they  shall  severally  be  entitled.  In  arriving  at  the  amounts  due  upon 
said  balance  sheet  there  shall  be  charged  to  the  expense  account  all  expenses 
of  the  business,  together  with  interest  on  the  capital  stock  of  the  several  part« 
ners  in  the  said  firm,  as  herein  provided,  and  also  all  losses  and  other  charges 
incident  or  necessary  to  the  carrying  on  of  the  business. 

Fifth.  The  financial  management  of  said  firm  shall  be  in  the  charge  of  A.  B. 
and  each  of  the  copartners,  excepting  C.  D.  shall  devote  his  time  end  ener^ 
exclusively  to  the  business  of  the  firm,  and  during  the  continuance  of  this 
copartnership  shall  not  be  engaged  or  interested  in  any  other  business. 

Sixth.   After  the  payment  of  the  interest  and  charges  mentioned  in  the 
foregoing  fourth  article  of  this  agreement  the  net  profits  of  the  business  shall 
be  divided  between  the  said  partners  at  and  after  the  rat«s  hereinafter  speci- 
fied, the  losses  to  be  borne  in  the  same  proportion. 
A.  B.,  per  cent,  thereof. 

C.  B.,  per  cent,  thereof. 

E.  F.,  per  cent,  thereof. 
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Seventh.  The  said  partners  shall  be  entitled  to  draw  from  said  busineas  in 
each  year  on  account  of  profits  due  to  them,  respectively,  sums  of  money  not 
exceeding  the  following  sums,  said  moneyn  to  be  drawn  in  equal  monthly 
installments : 

A.  B.,  dollars. 

C.  D.,  dollars. 

E.  F.,  dollars. 

Each  of  the  partners  shall  in  addition  to  the  foregoing  sums  be  entitled  to 
withdraw  in  any  one  year  a  sum  or  sums  not  exceeding  10  per  cent,  of  the 
capital  standing  to  his  credit  on  the  books  of  said  copartnership  at  the  be- 
ginning of  said  year. 

Eighth.  It  is  further  agreed  that  the  death  of  any  of  the  parties  hereto  during 
the  continuance  of  this  agreement  shall  not  operate  as  a  dissolution  of  said 
copartnership,  but  the  same  shall  be  carried  cm  by  the  survivors  until  the 
time  when,  by  the  terms  hereof,  the  said  copartnership  would  thereafter  ex- 
pire, and  the  capital  of  the  copartnership  shall  remain  unimpaired,  and  no 
part  thereof,  except  as  hereinbefore  provided,  shall  be  withdrawn  by  the 
legal  representatives  of  any  deceased  partner  before  the  expiration  of  this 
agreement,  as  herein  provided.  But  the  legal  representatives  of  such  de- 
ceased partner  shall  be  entitled  to  all  payments  and  credits  which  the  said 
partner  would  have  received  if  then  living,  but  shall  have  no  right  of  active 
control  or  interference  in  said  business,  but  shall  have  all  the  other  rights, 
including  the  right  of  access  to  the  books  of  account  of  said  firm,  which  would 
have  belonged  hereunder  to  the  said  deceased  partner. 

Ninth.  It  is  further  agreed  that  if  no  notice  in  writing  shall  be  given  by 
any  of  the  parties  hereto  to  the  others  within  three  months  before  the  time 
of  the  expiration  hereof,  of  his  or  their  intent  or  desire  to  determine  and  dis- 
solve the  said  copartnership  at  the  date  above  specified  for  the  termination  of 
this  agreement,  the  said  copartnership  shall  continue  for  one  year  after  the 
said  expiration,  upon  the  same  terms  as  herein  provided,  and  shall  thereafter 
so  continue  from  year  to  year  until  three  months'  notice  of  dissolution  shall 
have  been  given  in  writing  by  any  of  the  said  copartners  or  the  legal  repre- 
sentatives of  any  deceased  partner  at  the  time  and  in  the  manner  aforesaid. 

Tenth.  It  is  further  agreed  that  neither  of  the  said  parties  hereto  shall, 
without  the  consent  in  writing  of  all  the  other  parties,  in  any  way  use  the  firm 
name  or  credit,  either  directly  or  indirectly,  or  by  indorsement,  guaranty,  or 
otherwise,  except  for  firm  business,  and  none  of  the  parties  shall,  without  like 
consent,  become  indorser,  guarantor,  or  surety  for  any  other  person,  except  for 
ilnn  business. 

In  witnebb  whereof,  the  said  parties  have  hereunto  severally  set  their 
hands  and  seals  the  day  and  year  first  above  written. 

1116.     Agreement  to  Continue  the  Partnership;  to  be  Tndorged  on 

Articles. 
Whereas,  the  partnership  evidenced  by  the  within  articles  of  agreement 
has  this  day  expired  by  the  limitations  contained  herein  [or,  will  expire  on 
the  day  of  next],  it  is  hereby  agreed  that  the  same  shall  be  con- 

tinued on  the  same  terms,  and  with  all  the  provisions  and  restrictions  therein 
contained,  for  the  further  term  of  years  from  this  date  [or,  from  the 

day  of  ,  next.] 

In  witness  [etc.y  as  in  Form  1116]. 
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1117.    Hotioe  by  One  Partner  to  Another,  to  Determine  a  PartnerBhip, 

Under  a  Power  Beaenred  for  the  Purpose. 

Pursuant  to  the  power  for  this  purpose  contained  in  certain  articles  of 
partnership,  dated  the  day  of  ,  and  made  between  you  of  the  one 

part  and  me  of  the  other  part,  I  hereby  give  you  notice  that  it  is  my  inten- 
tion to  determine  the  partnership  now  subsisting  between  us  under  the  said 
articles  forthwith    [or,  at  the  expiration  of  months,  to   be  computed 

from  the  date  hereof ].i  [Signature,] 

[DateA 

[Addr€98  to  other  partner,]  » 

1118.     Agreement  Settling  Partnerahlp  AiEaira.s 

This  aobeement,  made  and  entered  into  this  the  day  of  »  18    , 

by  and  between  L.  M.,  of  the  city  of  ,  state  of  ,  party  of  the  one 

part,  and  W.  B.,  of  the  city  of  ,  state  of        ,  party  of  the  other  part, 

WITNESSETH :      That, 

Whereas,  said  parties  have  heretofore  been  engaged  as  partners  under  the 
firm  name  and  style  of  M.  A  B.,  in  the  business  of  ;  and, 

Whereas,  said  partnership  expired  by  limitation  on  the  day  of  , 

18     ;   and, 

Whereas,  the  affairs  of  said  firm  are  still  imsettled  —  It  has  assets  on  hand 
and  demands,  and  claims  due  it.  It  has  firm  liabilities  of  various  kinds.  It 
has  an  uncompleted  contract  in  ,  ,  and  is  liable  on  guarantees  of 

presses  sold  and  erected  by  it  —  all  these  things  as  well  as  unsettled  firm 
affairB  have  to  be  adjusted  and  closed  up. 

Now,  then,  in  order  to  bring  about  a  final  and  full  settlement  of  the  business 
affairs  of  said  firm,'  said  L.  M.  and  W.  B.  do  now  enter  into  this  agreement, 
each  binding  himself  to  faithfully  carry  out  the  same. 

First.  All  of  the  moneys,  accounts,  demands,  claims,  notes,  and  bills  receiv- 
able belonging  to  the  firm  are  to  go  into  the  exclusive  possession  of  the  said 
W.  B.     He  is  hereby  authorized  to  take  immediate  possession  of  the  same, 
and  he  alone  is  to  collect  and  receive  all  the  moneys,  accounts,  demands,  claims, 
notes,  and  bills  receivable  due  to  said  firm  from  third  persons,  and  his  receipt 
for  same  shall  be  a  full  acquittance  to  the  debtors  of  said  firm.    All  the  bal- 
ance of  the  property  of  the  firm  is  to  remain  under  the  joint  control  of  both  the 
■aid  M.   and  the  said  B.,   and  is  to  remain  where   it   is   now  unless   re- 
moved by  consent  of  both  parties,  and  is  not  to  be  used  or  sold  except  }fy  con- 
sent of  both ;  but  when  any  of  said  property  is  sold,  the  purchase  money  is 
to  be  received  by  and  go  into  the  hands  of  said  B.  alone.       The  said  B. 
is  to  apply  all  firm  moneys  coming  into  his  hands  as  rapidly  as  possible  to 
the  payment  of  the  firm  liabilities.     Some  of  the  firm  liabilities  are  represented 
by  the  promissory  notes,  or  acceptances  of  the  firm.    These  notes  or  acceptances 
may  be  paid  by  said  B.  out  of  said  firm  assets  without  further  consulta- 
tion with  the  said  M. ;   but  no  other  demands  or  claims  against  said  firm 
are  to  be  paid  by  said  B.  out  of  said  assets  until  they  have  been  approved 
by  both  said  M.  and  the  said  B.     After  said  firm  liabilities  have  been  paid 
in  full,  then  if  there  be  any  surplus  of  said  firm  assets,  the  said  B.  is  to 
immediately  pay  over  to  said  M.  his  proper  proportion  or  share  thereof. 

1  If  the  dlMolution  is  because  of  a  violation       2  This  form  and  Noe.  1110  and  1119  are  to  be 
of  the  articles,  state  It  briefly.  taken  together . 
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Second.  Neither  party  u  to  receive  any  oompensation  for  his  time  or  serrieei 
in  winding  up  the  firm  business,  but  all  necessary  expenses  actually  incurred 
in  winding  up  said  firm  affairs  is  to  be  borne  equally  by  each  party.  But  it  is 
understood  that  neither  party  shall  undertake  any  trip  or  journey  about  the 
firm  business  until  the  nature  and  object  of  such  trip  or  journey  is  first  ex- 
plained to,  and  approved  by   the  other. 

Third.  The  affairs  of  said  firm  are  to  be  wound  up  and  brought  to  a  final 
close  and  settlement  as  rapidly  as  possible. 

Fourth.  Inasmuch  as  the  said  W.  B.  has  kept  the  books  of  accounts  of  said 
firm,  it  is  understood  that  the  said  L.  M.  is  to  have  the  right  at  any  time 
before'  the  affairs  of  said  firm  are  finally  closed,  to  have  access  to  and  to 
examine  said  books  and  accounts,  and  if  any  errors  are  detected  in  said  books 
and  accounts,  then  in  so  far  as  said  errors  or  mistakes  have  been  made  in 
favor  of  said  B.,  or  any  third  person,  the  loss  resulting  therefrom  shall 
be  made  good  by  said  B.  to  said  firm ;  and  in  so  far  as  said  errors  or  mistakes 
have  been  made  in  favor  of  said  M.,  if  any  such  should  be  discovered,  the 
loss  resulting  therefrom  shall  be  made  good  by  said  M.  to  said  firm. 

Fifth.  The  said  B.  is  to  give  the  said  M.  a  bond  in  the  penalty  of 
dollars,  with  ,  of  ,  as  surety  thereon,  to  secure  the  faithful  perfom- 

ance  by  the  said-  B.  of  all  the  obligations  and  duties  imposed  on  him  by  this 
agreement;  and  said  bond  shall  be  so  conditioned  as  to  cover  reasonable  at- 
torneys' fees  and  costs  incurred  by  said  M.  in  any  action  or  suit  which  he 
may  be  forced  to  bring  on  said  bond. 

Sixth.  Notice  of  the  dissolution  of  said  firm  may  be  published  by  either 
party  whenever  he  desires,  in  the  papers  of  any  citgr  where  the  firm  has  been 
doing  business. 

Witness  the  hands  and  seals  of  said  L.  M.  and  W.  B.,*  the  day  and  date 
above  written. 

In  presence  of  iSignaturea  and  seals,] 

1119.     Final  Settlement  and  Belease.^ 
Whereas,  by  an  agreement,  dated  >  18     ,  the  partnership  of  the  part- 

ies hereto,  L.  M.,  of  ,  and  W.  B.,  of  ,  trading  as  M.  &  B.,  Was  dis- 

solved, having  expired  by  limitation,  and  all  assets  of  the  firm  were  thereby 
placed  in  the  hands  of  said  W.  B.,  with  full  authority  to  collect  and  receive  all 
moneys,  accounts,  and  other  assets  due  the  said  firm,  and  to  apply  the  same 
to  the  jpayment  of  the  firm  liabilities,  and  after  payment  thereof  to  pay  over 
to  the  said  M.  his  proper  proportion  or  share  of  any  balance;  and, 

Whebeas,  the  said  W.  B.  has  duly  and  faithfully  performed  his  part  of  the 
agreement  of  dissolution  above  mentioned,  and  has  duly  collected  and  received 
all  moneys,  accounts,  demands,  claims,  notes,  and  bills  receivable  due  to  the 
said  firm  from  third  parties,  and  has  applied  the  same  to  the  payment  of  the 
firm  liabilities,  and  is  prepared  to  pay  over  to  the  said  M.  his  full  pro- 
portion and  share  of  the  balance  of  assets  remaining;  and. 

Whereas,  the  said  B.  has  entered  into  bond  with  surety  in  the  sum  of 
dollars,  with  the  said  M.,  to  fully  and  faithfully  carry  out  and  perform 
thn  duties  and  obligations  imposed  on  him  by  the  said  agreement,  which  said 
bond  is  appended  to  said  agreement  of  ,  18  ^  : 

.  Now  THEEQiaroRE,  THIS  AGREEMENT  WTTNESSETH :     That  in  Consideration  of 
the  premises,  and  of  other  good  and  sufficient  considerations  them  theieunto 

1  See  also  Forms  Nos.  1100  and  1118. 
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moring,  the  said  parties  hereto  do  covenant  and  agree  to,  and  with  each  other, 
ftnd  their  respective  executors,  administrators,  and  assigns,  as  follows: 

1.  The  said  M.  agrees  that  the  said  B.  has  fully  and  faithfully  performed 
all  the  duties  and   obligations   imposed   on   him   by  the   said   agreement   of 

,  18    ,  and  that  the  balance  due  and  owing,  as  adjusted  between  the 
parties  hereto,  from   the  said  B.   to  the  said  M.,   is  dollars   in  cash, 

dollars  of  the  stock  at  par  value  of  the  Company,  of  ,  and 

one-half  of  the  net  amount  that  may  be  recovered  by  way  of  set-off  in  the 
suit  of  the  Company  against  M.  &  B.,  in  the  court  of  of 

county,  ,18     ,  which  is  to  be  withheld  by  the  said  B.  until  final  ad- 

justment and  settlement  of  the  said  suit. 

2.  The  said  B.  agrees  upon  cancellation  and  delivery  to  him  by  the  said 
M.  of  the  said  bond  of  dollars,  conditioned  for  the  faithful  perform- 
ance of  the  duties  imposed  on  him,  as  aforesaid,  to  pay  and  transfer  unto  the 
said  M.,  dollars  in  cash,  dollars  of  the  capital  stock  of  the 
Company,  and  upon  final  settlement  of  the  said  suit  of  the  Company 
against  M.  &  B.,  the  further  sum  of  one-half  of  the  net  amount  recovered 
therein  by  way  of  set-off  after  payment  of  all  costs  and  expenses  of  said  suit. 

3.  It  is  expressly  understood  and  agreed  that  under  this  settlement  W.  B.  is 
to  retain  all  office  furniture  and  other  property  of  the  late  firm  not  yet 
reduced  to  cash,  and  that  there  is  to  be  no  further  accounting  by  him  to  L.  M., 
except  as  respects  the  sum  now  in  dispute  with  Company,  as  aforesaid, 
said  several  payments  and  transfer  being  received  in  full  settlement,  payment 
and  discharge  of  the  proportion  of  the  balance  due  said  M.  on  settlement 
of  the  firm  affairs. 

4.  And  the  said  parties  hereto  do  remise,  release,  quitclaim,  and  forever  dis- 
charge each  unto  the  other  all  and  all  manner  of  actions,  causes  of  actions,  suits, 
debts,  dues,  sums  of  money,  accounts,  reckonings,  bonds,  specialties,  covenants, 
contracts,  controversies,  agreements,  promises,  variances,  damages,  judgments, 
executions,  claims,  and  demands,  whatsoever,  both  at  law  and  in  equity,  and 
including  any  claims  for  libel  or  slander  arising  from  any  words  or  expressions 
contained  in  writings  or  uttered  in  conversation  of  and  concerning  the  other 
by  the  parties  hereto,  always  excepting  only  the  possible  claim  against  the  late 
firm  of  M.  &  B.,  by  the  Company,  upon  two  notes  of  the  Com- 
pany, as  to  which  any  future  liability  is  to  be  borne  by  the  parties  hereto  in 
the  same  proportions  as  though  this  agreement  had  not  been  made. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  hands  and 
seals  this  day  of  ,   18     .  [Signatures  and  seals.] 

In  presence  of 


1120.     ICemorandum  of  Diflsolution  Indorsed  on  the  Artlclee.  -*    *>  ^ 


By  mutual  consent  of  the  parties  to  the  within  agreement,  the  partner* 
ship  thereby  formed  is  wholly  dissolved,  except  so  far  as  it  may  be  neces- 
sary to  continue  the  same  for  the  final  liquidation  and  settlement  of  the 
business  thereof;  and  said  agreement  is  to  continue  in  force  until  such  final 
liquidation  and  settlement  be  made,  and  no  longer.  A.  B.  only  [or,  each  of 
the  parties]  is  authorized  to  sign  in  liquidation. 

In  witness  [etc,  as  in  Form  1119]. 

51 
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1121.     AdvertisemMit  of  DissolatioxL. 

Notice  is  hereby  given,  that  the  partnership  lately  subsisting  between 
A.  B.  and  Y.  Z,,  of  ,  under  the  firm  name  of  B.  &  Z.,  expired  on  the 

day  of  [or,  was  dissolved  on  the  day  of  ,  by  mutual  consent, 

or,  pursuant  to  the  terms  of  the  articles].  All  debts  owing  to  the  said 
partnership  are  to  be  received  by  said  A.  B.t  and  all  demands  on  the  said 
partnership  are  to  be  presented  to  him  for  payment  [or,  A.  B.  is  authorized 
to  settle  all  debts  due  to  and  by  the  firm]. 

[Date.]  [Signature  of  partners,} 

1122,     AdvertiBemwit  of  a  Partner's  Setirinfi^. 

NonCE  is  hereby  given,  that  the  partnership  between  A.  B.,  C.  D.,  and 
E.  F.    was  dissolved  on  the  day  of  ,  so  far  as  relates  to  the  said 

£.  F.  All  debts  due  to  the  said  partnership,  and  those  due  by  them,  will 
be  settled  with  and  by  the  remaining  partners  [who  will  continue  the  business 
under  the  firm  of  B.  dk  D.]. 

[Date,]  [Signatures  of  the  partners.} 

II.   LiMITBD   PABTITEBSHIP. 

115^.     Certiflcate  of  Formation  of  Liinlted  Partnership^ 

State  of  New  York,    ) 
County  of  ,        j"  *** 

We,  S.  C,  H.  R.,  J.  L.,  and  A.  H.,  all  persons  of  full  age,  the  subscribers, 
having  formed  a  limited  copartnership,  pursuant  to  the  provisions  of  the 
statute  of  the  state  of  New  York,  do  hereby  certify: 

1.  That  the  name  of  the  firm  under  which  said  copartnership  is  to  be  con- 
ducted is  C.  &  R.,  and  the  county  wherein  the  principal  place  of  business 
is  to  be  located  is  count} 

2.  That  the  general  nature  of  the  business  intended  to  be  transacted  by  such 
copartnership  is  the  manufacture,  purchase,  and  sale  of  clothing. 

3.  That  the  names  of  all  the  general  and  special  partners  interested  therein, 
and  their  respective  places  of  residence,  are  as  follows:    S.  C,  residing  at 

street,  in  ,  state  of  ,  and  H.  R.,  residing  at  street,  in  the 

said   city   and   state,   are  the  general   partners;    J.   L.,   residing   at   No.    , 

street,  in  the  city  and  state  aforesaid,  and  A.  H.,  residing  at  No.        , 

street,  in  the  city  and  state  aforesaid,  are  the  special  partners.    All 

of  said  persons  are  of  full  age. 

4.  That  the  amount  of  capital  which  the  said  J.  L.,  one  of  the  special  part- 
ners, has  contributed  to  the  common  stock  in  cash   is  the  sum  of  dollars, 
and  the  amount  of  capital  which  the  said  A.  H.,  the  other  of  the  said  special 
partners,  has  contributed  to  the  common  stock  in  cash  is  the  sum  of 
dollars. 

5.  The  said  partnership  is  to  b^in  the  day  of  February,  189  ,  and  is 
to  end  the            day  of  February,  190  . 

^*^<*-  [Signatures,] 

lAdd  acknowledgment  or  proof,  as  if  it  were  a  deed  of  land.  See  Forms  Nos. 
81-83,  ante,] 
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1124.     Affidavit  of  Paynxesit  of  Capital. 
Statb  of  ,  ) 

County  of  ,      j      * 

H.  R.,  being  duly  sworn,  says  that  he  is  one  of  the  general  partners  named 
in  the  forgoing  certificate;  that  the  sums  specified  in  the  said  certificate  to 
haye  been  contributed  to  the  conmion  stock  by  each  of  the  special  partners 
therein  named,  to  wit:  the  sum  of  dollars  each,  has  been  actually  and 

in  good  faith  paid  in  in  cash  to  the  said  common  stock  by  each  of  the  said 
special  partners.  [B%gnature,'\ 

Sworn  to  before  me,  this 
day  of  ,  18    . 

[Signature  of  officer.] 

1185.    Desig^nation  of  Newspapers  in  Which  Publication  la  to  be  Made^ 
Let  the  terms  of  the  limited  partnership  between  A.  B.,  C.  D.,  and  E.    F. 
be  published  in  the  and  the  ,  which  papers  are  published  in  , 

in  county.  [Signature  of  clerk  of  the  county  of        .    .] 

11526.     Affidavit  of  Publication^  by  Printer  of  Newspaper. 

CotrnXT   OF  ,  89, 

A.  B.,  being  duly  sworn,  says,  that  he  is  printer  of  the  newspaper  known 
as  the  [insert  name  of  newspaper]  ^  published  daily  or  weekly,  at  [insert  place 
of  its  publication]  f  and  that  the  advertisement,  a  copy  whereof  is  hereto  an- 
nexed, was  published  in  said  newspaper,  for  six  weeks  successively  —  that 
is  to  say,  in  the  issues  of  said  newspaper,  dated  respectively  the  day  of 

,    the  day    of  ,    the  day    of  ,    the  day    of 

,  the  day  of  ,  and  the  day  of  [inserting  here 

the  dates  when  the  advertisement  appeared]. 
Sworn  [etc.,  as  in  Form  1124.]  [Signature.] 

1187.    Certificate  of  Continued  TTse  of  Firm  Name.i 

Whxbbab,  the  copartnership,  heretofore  existing  under  the  firm  name  of 
A.,  B.  &  Co.,  has  been  dissolved  by  the  retirement  of  B.,  but  the  business  is  to 
be  continued  by  the  subscribers,  one  of  whom  was  a  copartner  in  said  firm; 
and. 

Whereas,  the  said  copartnership  had  business  relations  with  foreign  coun- 
tries [or,  was  a  copartnership  within  this  state,  and  had  conducted  business 
therein  for  a  period  of  five  years  —  or,  was  a  limited  partnership  formed  under 
the  laws  of  this  state,  and  A.  and  C,  members  thereof,  are  the  general  part- 
ners—  or,  a  majority  of  the  general  partners],  in  the  continued  partnership 
hereinafter  referred  to,  as  specified  in  the  act  of  the  legislature  of  the  state  of 
New  York,  entitled  "An  Act  allowing  the  continued  use  of  copartnership  names 
in  certain  cases,"  and  the  acts  amending  the  same: 

Now,  THEREFORE,  we.  A.,  C,  and  D.,  whose  places  of  abode  are  in  the  city 
of  ,  and  E.,  whose  place  of  abode  is  in  the  city  of  ,  do  hereby 

certify,  pursuant  to  said  statute,  that  we  are  the  persons  now  and  hereafter 
dealing  under  the  said  firm  name  of  A.,  B.  &  C.  [Signatures.] 

[Date.] 

[Add  acknowledgment  hy  signers,  as  in  Forms  81-83.] 

1  See  Partnership  Law,  H  20,  21,  BIrdseye'a  Supp  ,  p.  860. 
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CHAPTER  XLVn. 

PATENTS. 

This  chapter  embraces  only  forms  connected  with  letters-patent,  issued  hy 
the  United  States  for  inventions,  designs,  etc.  The  laws  of  many  foreign 
countries  allow  Americans  to  take  out  patents  there,  but  this  subject  is  not 
here  embraced,  nor  are  patents  for  land. 

The  rules  of  practice  relating  to  the  grant  of  patents  for  inventiona  are 
published  for  gratuitous  distribution.  'Ae  observance  of  the  forms,  in  all 
cases  to  which  they  may  be  applicable,  is  recommended  to  inventors  and  at- 
torneys. 

Both  citizens  and  aliens  are  allowed  to  take  out  patents  here.  In  case 
of  the  death  of  the  actual  inventor,  the  patent  will  be  issued  to  his  repre- 
sentatives. In  case  of  an  assignment,  recorded  in  the  patent  ofiSce,  of  the 
whole  interest,  or  of  an  undivid^  part  interest  in  the  patent,  the  patent  may 
be  issued  to  the  assignee,  or  to  the  inventor  and  assignee  jointly,  as  the  case 
may  be. 

If  it  appear  that  the  inventor,  at  the  time  of  making  bin  application, 
believed  himself  to  be  the  first  inventor  or  discoverer,  a  patent  will  not  be 
refused  on  account  of  the  invention  or  discovery,  or  any  part  thereof,  having 
been  known  or  used  in  any  foreign  country  before  his  invention  or  dis- 
covery thereof,  if  it  had  not  been  before  patented  or  described  in  any  printed 
publication. 

Application  for  letters-patent  must  be  made  to  the  commissioner.  A  com- 
plete application  includes  the  petition,  specification,  and  oath,  and  also  the 
drawings,  etc.,  when  required.  All  the  parts  of  the  application  should  be 
deposited  in  the  oflice  at  the  same  time.  The  petition  must  state  the  name 
and  residence  of  the  petitioner,  the  details  of  the  invention,  and  contain  a 
reference  to  the  specifications,  and  be  signed  by  the  applicant.  The  specifi- 
cation is  a  written  description,  whose  terms  are  to  be  so  clear  that  a  person 
skilled  in  the  art  or  science  to  which  the  invention  appertains,  should  be 
able  to  construct  and  use  the  same.  It  also  should  contain  a  detailed  de- 
scription of  the  inveitioT^,  and  in  case  of  improvements,  point  out  the 
particular  point  to  which  the  improvement  relates. 

It  is  desirable  that  the  arrangement  of  the  sf^ecification  should  be  framed 
in  the  following  manner: 

1.  The  preamble  should  state  the  name  and  residence  of  the  applicant,  and 
the  title  of  the  invention. 

2.  A  general  statement  of  the  object  and  nature  of  the  invention. 

3.  A  brief  description  of  the  several  views  of  the  drawings  (if  the  in- 
vention admits  of  such  illustration). 

4.  A  detailed  description. 

5.  Claim  or  claims. 

6.  Signature  of  inventor. 

7.  Signatures  of  two  witnesses. 

The  specification  must  be  signed  by  the  inventor  or  his  personal  repre- 
sentatives, and  the  signature  is  to  be  attested  by  two  witnesses.  As  to  the 
contents  of  the  oath,  see  the  form  given  below. 

As  to  the  requisites  of  drawings,  it  is  desirable  to  consult  for  detailed 
description  the  pamphlet  issued  for  gratuitous  distribution  by  the  patent 
office.  Sometimes  it  is  necessary  to  furnish  models  in  applying  for  letters- 
patent,  and  when  the  invention  or  discovery  is  a  composition  of  matter,  the 
applicant  is  also  sometimes  required  to  furnish  specimens  of  the  composition, 
or  of  its  ingredients. 

The  regulations  relating  to  the  examination  of  the  invention,  and  to  pro- 
cedure, will  be  found  in  the  rules  collated  by  the  patent  office. 

A  citizen  or  an  alien  who  has  resided  here  one  year,  and  has  made  oath  of 
his  intention  to  become  a  citizen,  msy  file  »■"  t^^e  nrte^t  office  a  caveat,  the 
aame  being  a  notice  given  to  the  patent  office  to  prevent  the  granting  of  a 
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patent  to  another  person  for  the  same  alleged  invention  upon  an  application 
filed  during  the  life  of  the  caveat,  without  notice  to  the  caveator.  A  fee 
is  required  on  the  filing  of  the  same,  and  it  may  be  renewed  on  the  payment 
of  another  fee.  A  caveat  confers  no  rights,  except  as  notice  to  an  interfering 
application  filed  during  its  life  (one  vear). 

Every  patent  or  any  interest  therein  is  assignable,  and  may  also  be  granted 
over,  mortgaged,  or  licensed.  To  be  eflfective  as  to  subsequent  purchasers  or 
mortgagees,  for  a  valuable  consideration,  without  notice,  the  same  must  be 
recorded  within  three  months  in  the  patent  office.  If  such  conveyance,  etc,, 
is  acknowledged  before  any  notary  public,  or  any  commissioner  of  the  United 
States  circuit  court,  or  before  any  secretary  of  legation  or  consular  officers, 
the  certificate  of  such  acknowledgment  shall  be  prima  facie  evidence  of  the 
execution  of  such  assignment,  grant,  or  conveyance.  Conditional  assignments, 
recorded  in  th3  patent  office,  are  recorded  as  absolute  until  canceled  with  the 
written  consent  of  both  parties. 

The  following  is  the  schedule  of  fees  and  of  prices  of  publications  of  the 
patent  office: 
On  filing  each  original  application  for  a  patent,  except  in  design  cases,    $15  00 

On  issuing  each  original  patent,  except  in  design  cases 20  00 

In  design  cases: 

For  three  years  and  six  months 10  00 

For  seven  years 16  00 

For  fourteen  years 30  00 

On  filing  each  caveat 10  00 

Ob  every  application  for  the  reissue  of  a  patent 30  00 

On  filing  each  disclaimer 10  00 

On  an  appeal  for  the  first  time  from  the  primary  examiners  to  the 

examiners-in-chief  10  00 

Oa  every  appeal  from  the  examiners-in-chief  to  the  commissioner . .  20  00 
For  certified  copies  of  printed  patents: 

For  specification  and  drawing,  per  copy 05 

For  the  certificate 25 

For  the  grant 60 

For  certifying  to  a  duplicate  of  a  model 60 

For  manuscript  copies  of  records,  for  every  one  hundred  words  or 

fraction  thereof 10 

II  certified,  for  the  certificate,  additional   25 

For  twenty  coupon  orders,  each  coupon  good  for  one  copy  of  a  printed 

specification  and  drawing 1  00 

For  100  coupons  in  stub-LooK   5  00 

For  uncertified  printed  copies  of  the  specifications  and  accompanying 

drawings  of  patents,  each    06 

When  ordered  by  subclasses,  each  03 

When  ordered  by  classes,  each   02 

And  when  the  entire  set  of  all  patents  granted  is  ordered,  each,  01 

For  the  drawings,  if  in  print   06 

For  copies  of  drawings  not  in  print,  the  reasonable  cost  of  making 

them. 
For  blue  prints  of  drawings,  for  each  sheet  of  drawings: 

Size  10  by  15  inches,  per  copy 25 

Size  7  by  11  inches,  per  copy 16 

Size  6  by  8  inches,  per  copy 06 

For  recording  every  assignment,  agreement,  power  of  attorney,  or 

other  paper,  of  300  words  or  under   1  00 

Of  over  300  and  under  1,000  words    2  00 

Of  over  1,000  word? 3  00 

For  abstracts  of  title  to  patents  or  inventions: 

For  the  certificate  of  search    1  00 

For  each  brief  from  the  digest  of  assignments    20 

For  searching  titles  or  records,  one  hour  or  less 60 

Each  additional  hour  or  fraction  thereof 60 
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For  asdistance  to  attorneys  in  the  examination  of  publications  in  the 

Scientific   Library,    one   hour   or    less $1  00 

Each  additional  hour  or  fraction  thereof   1  00 

For  copies  of  matter  in  any  foreign  language,  for  every  100  words 

.  or  a  fraction  thereof   10 

For  translation,  for  every  100  words  or  fraction  thereof 50 

All  payments  of  money  required  for  office  fees  must  be  made  in  specie, 
treasury  notes,  national-bank  notes,  certificates  of  deposit,  post-office  money 
orders,  or  certified  checks.  Money  orders  and  checks  should  be  made  payable 
to  the  "  commissioner  of  patents."  Payment  may  also  be  made  to  the  treas- 
urer, or  to  any  of  the  assistant  treasurers  of  the  United  States,  or  to  any 
of  the  depositaries,  national  banks,  or  receivers  of  public  money,  designated 
by  the  secretary  of  the  treasury  for  that  purpose. 

All  ordinary  business  connected  with  obtaining  patents  may  bo  carried  on 
as  well  by  correspondence  as  by  the  personal  attendance  of  the  party.  JjeitviTB 
should  be  addressed  to  the  commissioner  of  patents,  Washing^n,  D.  C. 

Pamphlets  containing  the  patent  laws,  and  directions  for  proceedings^  in  the 
patent  office  are  issued  by  the  office,  and  may  be  had  by  addressing  the  com- 
missioner. New  editions  are  published  annually,  being  corrected  to  conform 
to  the  existing  state  of  the  law.  If  correctly  followed,  they  are  a  sufficient 
guide  in  ordinary  cases;  but  more  experience  is  necessary  than  is  often  sup- 
posed, to  enable  an  applicant  to  frame  his  specification  and  claim  a  right.  In 
respect  to  these  the  general  rule  is,  that  the  invention  must  be  so  fully  and 
accurately  described  as  to  enable  any  person  skilled  in  the  proper  branch 
of  art  or  science,  to  make  and  use  the  thing  for  which  the  patent  is  asked ;  and 
the  parts  for  which  a  patent  is  asked  must  be  defined  with  precision.  Unless 
the  invention  is  unusually  simple,  or  the  inventor  has  more  than  average  ex- 
perience in  framing  legal  instruments,  it  is  wise  to  consult  a  reliable  patent 
agent  or  an  experienced  patent  lawyer. 

T.  OFFICIAL  FORMS.  paoe. 

1198.  Pstitlon  by  sole  inventor 807 

1189.  Same  by  joint  inrentors , 807 

1180.  Same  by  an  inventor  for  himself  and  assignee 807 

1181 .  Petition  with  power  of  attorney 806 

1188.  Petition  by  an  executor  and  administrator , 808 

1183.  Petition  for  reissue  (by  the  Inventor) 80J 

1184.  Petition  for  reissue  (by  assignee) 806 

1186.  Petition  for  letters- patent  for  a  design... 809 

1186.  Petition  for  a  caveaf 809 

1187.  Petition  for  the  renewal  of  a  forfeited  application 809 

1188.  Specification  for  an  art  or  process 809 

1180.  Same  for  a  machine 813 

1140 .  Same  for  a  composition  of  matter 814 

1141.  Same  for  a  design , 815 

1142.  Samefora  caveat 813 

1148.  Oathbyan  inventor 616 

1144.  Same  by  inventor  for  a  reissue gie 

1 146 .  Same  by  an  assignee  for  a  reissue 817 

1146.  Supplemental  oath  to  accompany  a  claim  for  matter  disclosed,  but  not 

claimed  in  an  original  application 817 

1147.  Oath  as  to  the  loss  of  letters-patent , 817 

1146.  Sameby  administrator ^ 618 

1149.  Power  of  attorney  after  application  filed 618 

1160.  Revocation  of  power  of  attorney , 818 

1161.  Amendment 616 

1168.  Disclaimer  after  patent f]9 

1168.  Disclaimer  during  interference    819 

1154.  Appeal  from  a  principal  examiner  to  the  examiners  In  chief 880 

1155.  Same  from  the  examiner  in  charge  of  Interferences  to  the  examiners  tn  chief.     880 
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1160.  Same  from  the  examiners  in  chief  to  the  commiasioDer,  in  interferenoea 8S9 

1167.  Same  from  the  examinera  in  chief  to  the  oommiasioner SiO 

1168.  Notloe  of  appeal  to  the  court  of  appeala  of  the  Diatrict  of  Columbia,  In  an 

ex  parte  case,  with  reasona  of  appeal  and  requeat  for  tranacript 881 

1108.  Petition  for  an  appeal  to  the  court  of  appeala  of  .the  District  of  Columbia 

inanea;partocaae 881 

1100.  Notice  of  appeal  to  the  court  of  appeala  of  the  Diatrict  of  Columbia,  in  an 

interference  case,  with  reaaona  of  appeal  and  request  for  tranacript 888 

1101.  Petition  for  an  appeal  to  the  court  of  appeals  of  the  Diatrict  of  Columbia 

in  an  interference  case 888 

1108.  Preliminary  statement  for  a  domestic  inventor • 89 

1108.  Same  for  foreign  inventor 884 

1104.  Asaignment  of  an  entire  interest  In  an  invention  before  issue  of  letters- 
patent S86 

1186.  Same  of  the  entire  interest  in  lettera-patent • 886 

1180.  Sameof  an  undivided  Interest  in  lettera-patent • 880 

1107.  Sameof  territorial  Interest  after  grant  of  patent • 880 

1108.  License,  shop  right • 887 

1100.  License  not  exclusive,  with  royalty • • 887 

1170.  Depositions;  noticeof  taking  testimony 898 

1171.  Form  of  deposition • • 829 

1178.  Certiiloatdof  ofilcer 880 

1178.  Petition  for  copiea  of  rejected  and  abandoned  applications. 890 

1174.  Petition  from  a  principal  examiner  to  the  commiaaloner 881 

II.  GENERAL  FORMS. 

1175.  Agreement  for  manufacture  and  sale  of  patented  article 881 

I.  Official  Forms. 

1128.     PetitiozL  by  a  Sole  Inventor. 

To  THE  Commissioner  of  Patents: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  S.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  letters-patent 
be  granted  to  him  for  the  improvement  in  sewing  machines  set  forth  in  the 
annexed  specification.  A.  B. 

1180.    flame;  By  Joint  Inventors. 

To  THE  GOlfMISBIONER  OF  PaTEITTB: 

Your  petitioners,  A.  B.  and  C.  D.,  citizens  of  the  United  States,  residing 
respectively  at  L.,  in  the  county  of  M.,  and  state  of  N.,  and  at  6.,  in  the 
county  of  H.,  and  state  of  I.  [or,  subjects,  etc.],  pray  that  letters-patent  may 
be  granted  to  them,  as  joint  inventors,  for  the  improvement  in  washing 
machines  set  forth  in  the  annexed  specification.  A.  B. 

C.  D. 

1180.     Same;  By  an  Inventor  for  Himself  and  Assignee. 

To  THE  Ck>MMISSIOirER  OF  PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  coimty  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  letters-patent 
may  be  granted  to  himself  and  C.  D.,  a  citizen  of  the  United  States,  residing 
at  L.,  in  the  county  of  M.,  and  state  of  N.,  as  his  assignee,  for  the  improve- 
ment in  printing  presses  set  forth  in  the  annexed  specification.  A.  B. 
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1131.     Petition  with  Power  of  Attorney. 
To  THE  Commissioner  of  Patents  : 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prtiys  that  letters-patent 
may  be  granted  to  him  for  the  improvement  in  lamps  set  forth  in  the  an- 
nexed specification;  and  he  hereby  appoints  G.  D.,i  of  the  city  of  R.,  state  of 
6.,  his  attorney,  with  full  power  of  substitution  and  revocation,  to  prosecute 
this  application,  to  make  alterations  and  amendments  therein,  to  receive  the 
patent,  and  to  transact  all  business  in  the  patent  office  connected  therewith. 

A.  B. 
1132.  Petition  By  an  Executor  or  Administrator. 

To  THE  OOMMISSIONEB  OF   PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  executor  of  the  last  will  and 
testament  of  C  D.  [or,  administrator  of  the  estate  of  C.  D.],  late  a  citizen 
of  S.,  deceased  (as  by  reference  to  the  duly  certified  copy  of  letters  tastament- 
ary  [or,  letters  of  administration],  hereto  annexed,  will  more  fully  appear), 
prays  that  letters-patent  may  be  granted  to  him  for  the  invention  of  the  said 
G.  D.  (improvements  in  churns),  set  forth  in  the  annexed  (specification. 

A.  B. 
Executor,  etc.  [or,  Administrator^, 

1183.    Petition  for  a  Beissue  (By  the  Inventor). 

To  THE  COMMISSIONEB  OF  PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  prays  that  he  may  be  al- 
lowed to  surrender  the  letters-patent  for  an  improvement  in  coal  scuttles, 
granted  to  him  May  16,  18  ,  whereof  he  is  now  sole  owner  [or,  whereof  C.  D., 
on  whose  behalf  and  with  whose  assent  this  application  is  made,  is  now  sole 
owner,  by  assignment] ,  and  that  letters-patent  may  be  reissued  to  him  [or,  the 
said  C.  D.]  for  the  same  invention,  upon  the  annexed  amended  specification. 
With  this  petition  is  filed  an  abstract  of  title,  duly  certified,  as  required  in 
such  cases.  A.  B. 

Assent  of  Assignee  to  Reissue. 

The  undersigned,  assignee  of  the  entire  [or,  of  an  undivided]   interest  in 
the  above-mentioned  letters-patent,  hereby  assents  to  the  accompanying  appli- 
cation. C.  D. 
1134.     Petition  for  a  Reissue  (By  Assignee). 
[To  be  used  only  when  the  inventor  is  dead.] 

To  THE  Commissioner  of  Patents: 

Your  petitioners,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  and  C.  D.,  a  citizen  of 
the  United  States,  residing  at  H.,  in  the  county  of  I.,  and  state  of  K.  [or, 
subject,  etc.]»  prsty  that  they  may  be  allowed  to  surrender  the  letters-patent 
for  an  improvement  in  ,  No.  ,  granted  May  16,  18     ,  to  £.  F.,  now 

deceased,  whereof  they  are  now  owners,  by  assignment  of  the  entire  interest, 
and  that  the  letters-patent  may  be  reissued  to  them  for  the  same  invention, 
upon  the  annexed  amended  specification.  With  this  petition  is  filed  an 
abstract  of  title  [or,  an  order  for  making  and  filing  the  same,  etc.]. 

A.  B. 
C.  Bw 

1  If  the  power  of  attorney  be  to  a  firm,  the  name  of  each  member  of  the  firm  most  be  given 
infulL 
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1135.    Petition  for  Lettars-Patent  for  a  Design.. 

To  THX  OOlfMISSIONEB  OF  PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [oTf  subject,  etc.] ,  prays  that  letters-patent  may 
be  granted  to  him  for  the  term  of  three  and  one-half  years  [or,  seven  years, 
or,  fourteen  years]  i  for  the  new  and  original  design  for  carpets  set  forth  in 
the  annexed  specification.  A.  B. 

1136.    Petition  for  a  C&Teat. 

The  petition  of  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc,  see  R.  S.,  S  4902],  represents: 

That  he  has  made  certain  improvements  in  cotton-gins,  and  that  he  is  now 
engaged  in  making  experiments  for  the  purpose  of  perfecting  the  same,  pre- 
paratory to  applying  for  letters-patent  therefor.  He,  therefore,  prays  that 
the  subjoined  description  of  his  invention  may  be  filed  as  a  caveat  in  the 
oonfidential  archives  of  the  patent  office.  A.  B. 

1187.    Petition  for  the  Benewal  of  a  Porfeited  Applieatioz). 

To  THE  COMMIBSIONEB  OF  PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  represents  that  on  May  8, 
18  ,  he  filed  an  application  for  letters-patent  for  an  improvement  in  fences, 
serial  number  ,  which  application  was  allowed  July  7,  18    ,  but  that  he 

failed  to  make  payment  of  the  final  fee  within  the  time  allowed  by  law. 
He  now  makes  renewed  application  for  letters-patent  for  said  invention,  and 
prays  that  the  original  specification,  oath,  drawings,  and  model  may  be  used 
as  a  part  of  this  application.  A.  B. 

1138.  Speciiieation  for  an  Art  or  ProceM. 

To  ALL  WHOM  IT  MAT  CONCERN : 

Be  it  known  that  I,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  have  invented  a  certain 
new  and  useful  process  of  treating  sludge  oil,  in  order  to  obtain  from  it  a 
reeinous  substance,  of  which  the  following  is  a  specification: 

In  the  purification  of  hydrocarbon  oils  produced  by  the  distillation  of  crude 
petroleum,  asphalts,  or  bitumens,  or  by  the  destructive  distillation  of  coal, 
resins,  or  bituminous  shales,  the  oils  are  agitated  with  2  per  cent,  or  more 
of  concentrated  sulphuric  acid  (dfio  Baum6,  1.86  specific  gravity),  in  order  to 
remove  certain  oils  contained  in  the  distillate  which  would,  in  course  of  time, 
absorb  oxygen  from  the  air,  and  cause  the  oil  to  become  dark-colored  and 
gummy,  and  also  to  remove  tarry  substances  and  the  disagreeable  odor. 
Sulphuric  acid  combines  chemically  with  these  bodies  and  dissolves  them, 
forcing  a  dark-red,  heavy  liquid,  which  settles  on  the  bottom  of  the  agitator, 
and  can  then  be  readily  drawn  ofiT  from  the  purified  oil.  This  peculiar  com- 
pound of  sulphuric  acid  and  hydrocarbon  oils,  dissolved  in  the  excess  of  acid, 
is  known  as  **  sludge."  At  present  it  is  purchased  by  superphosphate  manu- 
facturers, who  mix  it  with  a  little  water,  which  decomposes  the  compound  of 
acid  and  oil,  producing  a  weaker  acid  (about  50o  Baumd)  used  in  the  manu- 
facture of  superphosphate  of  lime,  and  a  dark-colored  offensive  oil,  which 
1  Section  4081 ,  U.  8.  B.  S.,  requires  the  election  to  be  made  in  the  original  application. 
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rises  to  the  surface  of  the  acid,  and  usually  is  throwiq  away,  no  commercial 
use  having  heen  found  for  it.    This  waste  product  is  called  **  sludge  oil." 

The  mode  of  practicing  my  invention  is  as  follows:  In  my  process,  when 
the  sludge  has  been  decomposed  by  the  addition  of  water,  the  sludge  oil  is 
drawn  off,  and  is  then  purified  by  repeated  washings  with  water,  until  the  acid 
remaining  in  it  is  removed.  For  this  purpose  equal  volumes  of  water  and 
sludge  oil  may  be  used;  but  the  washing  can  be  effected  by  a  less  quantity 
of  water.  The  acid  remaining  in  the  oil,  if  any,  is  then  neutralized  with 
quicklime  or  caustic  soda.  The  purified  oil  has  a  strong  and  somewhat  dis- 
agreeable odor,  and  contains  about  10  per  cent,  of  volatile  oils,  which  are  con- 
verted into  a  hard  resin  with  difficulty.  To  remove  these  volatile  substances, 
the  sludge  oil  thus  purified  is  introduced  into  a  still  with  the  addition  of  from 
2  to  4  per  cent,  of  caustic  soda,  or  caustic  soda  and  about  2  per  cent,  of  the 
oxides  of  lead  pr  manganese,  to  oxidize  any  sulphurous  body  which  may  be  in 
the  oil  and  combine  with  it,  and  steam  is  then  blown  through  the  oil,  the  oil 
being  kept  hot  either  by  a  fire  under  the  still  or  by  the  use  of  steam  heated  to 
the  required  temperature  (between  212o  and  450o  Fahrenheit).  The  action  of 
the  steam  is  continued  until  no  more  volatile  oils  are  removed  (usually  from 
five  to  ten  hours).  The  steam  is  then  shut  off,  and  the  contents  of  the  still 
allowed  to  settle,  when  a  sediment  of  tarry  impurities  and  soda  subsides,  from 
which  the  pure  oil  may  be  drawn  off.  The  oil  is  then  introduced  into  a  still 
or  tank,  and  oxidized  by  blowing  currents  of  air  through  it,  the  oil  being  kept 
at  a  moderate  temperature  (from  200o  to  300o  Fahrenheit),  either  by  a  slow 
fire  under  the  still,  or  by  a  steam  coil  in  the  bottom  of  the  tank,  or  by  heating 
the  air  by  a  hot-blast  oven  to  the  proper  temperature  before  it  is  blown 
through  the  oil,  and  the  action  of  the  air  is  continued  until  complete  oxidation 
is  effected,  and  a  sample  on  cooling  solidifies  to  a  more  or  less  hard  resin. 

The  time  required  to  effect  the  oxidation  varies  with  the  working  tempera- 
ture and  with  the  extent  of  surface  of  oil  brought  in  contact  with  the 
air.  I  may  define  it  as  between  four  and  twelve  days.  The  action  of  the 
air  upon  the  oil  is  stopped  when  samples  on  cooling,  taken  from  the  con- 
tents of  the  still,  are  found  to  be  of  the  proper  degree  of  hardness  and  tough- 
ness for  the  particular  purpose  to  which  the  product  is  to  be  applied,  and  after 
letting  the  contents  of  the  still  settle  the  hot  resin  is  drawn  off  from  the  sedi- 
ment of  soda  and  impuritiea. 

The  action  of  the  air  may  be  accelerated  by  adding  other  oxidizing  agents  — 
for  example,  about  2  per  cent,  of  the  oxides  of  lead  or  manganese,  or  about  2 
per  cent,  of  the  manganates  of  soda  and  potassa  to  the  oil.  These  substances 
act  either  by  giving  up  oxygen  to  the  oil  or  by  their  presence  inducing  a 
combination  of  the  oxygen  and  the  hydrocarbon. 

An  inferior  quality  of  resin  may  be  produced  by  treating  the  washed  sludge 
oil  in  a  still  with  caustic  soda  and  litharge  (5  per  cent,  soda  to  1  to  2  per 
cent,  litharge)  and  blowing  a  current  of  air  through  it  at  about  the  tempera- 
ture of  350o  Fahrenheit,  which  at  the  same  time  oxidizes  the  oil  and  re- 
moves the  more  volatile  portions,  which  are  distilled  off  until  it  is  converted  into 
resin,  which,  on  cooling,  becomes  hard  and  brittle.  This  process  last  mentioned 
requires  from  two  to  six  days,  but  the  resin  produced  is  darker  in  color  than  that 
made  by  first  treating  with  steam  and  then  with  air  at  a  lower  temperature, 
as  the  coloring  matter  is  not  affected  by  steam  at  400o,  while  air  at  that 
temperature  rapidly  darkens  it  by  oxidation.    Sunlight  bleaches   the   color 
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of  sludge  oil,  and,  at  the  same  time,  greatly  accelerates  the  absorption  of 
oxygen  from  the  air.  To  produce  the  lightest-colored  resins  the  sludge  oil 
is  steamed  with  5  per  cent,  of  a  solution  of  soda,  20o  Baum6,  at  a  low 
temperature  (about  200o  to  250o  Fahrenheit,  for  ten  hours),  to  remove 
the  more  volatile  portions,  and  then  oxidized  and  bleached  by  exposing  the 
oil,  in  shallow  tanks  covered  by  glass,  to  the  action  of  the  sunlight,  the  oil  being 
kept  hot  and  fluid  by  a  steam  coil  in  the  bottom  of  the  tank,  and  currents  of 
air  blown  through  it  to  produce  the  oxidation. 

Inferior  qualities  of  sludge  oil,  as  those  produced  in  the  purification  of  lubri- 
cating oils,  and  which  contain  a  large  quantity  of  tarry  substances,  are  treated 
as  follows:  The  oil  is  charged  into  a  still,  and  caustic  soda  and  black  oxide 
of  manganese  (in  the  proportion  of  about  5  per  cent,  of  soda  and  2  per  cent, 
of  manganese)  are  added,  and  the  charge  distilled  by  a  current  of  steam 
blown  through  the  oil,  assisted  by  a  fire  under  the  still,  until  only  tar  and 
coke  remain  behind.  The  distillation  commences  at  about  350o  Fahren- 
heit, and,  the  fire  being  increased,  the  temperature  in  the  still  gradually  rises 
to  about  800o,  when  only  the  thick  pitch  remains  in  the  still. 

By  the  use  of  steam  under  pressure  the  oil  can  be  distilled  with  scarcely 
any  decomposition,  and  the  distillate,  which  is  of  a  yellow  or  light-red  color, 
can  be  converted  into  a  superior  resin  by  oxidizing  it  with  a  current  of  hot  air. 
The  resin  produced  by  this  oxidation  of  sludge  oil  is  distinguished  from  all 
other  known  resins  and  resinous  substances  by  its  behavior  with  different 
chemicflkls  and  solvents.  It  varies  in  color  from  yellow  to  dark  garnet  red, 
according  to  the  method  of  its  production.  It  is  hard,  brittle,  and  odorless 
at  ordinary  temperatures,  tasteless,  insoluble,  and  not  acted  upon  by  water, 
soda,   potassa,   and   ammonia,   even   when   heated. 

Alcohol  of  95  per  cent,  dissolves  but  small  quantities  of  this  resin,  even 
when  boiled  with  it.  Petroleum-naphtha  dissolves  it  very  quickly  without 
the  aid  of  heat,  producing  a  varnish.  Spirits  of  turpentine  readily  dissolves 
the  melted  resin,  forming  a  varnish.  Benzole,  chloroform,  and  bisulphide  of 
carbon  all  dissolve  the  resin,  the  solution  being  aided  by  warming.  Ether 
and  a  mixture  of  ether  and  alcohol,  in  equal  parts,  quite  readily  dissolve  it, 
but  not  so  readily  as  pure  ether.  Linseed  oil  and  olive  oil  dissolve  the  melted 
resin.  A  solution  of  the  resin  in  linseed  oil  and  spirits  of  turpentine  forms 
an  "oil  varnish."  Concentrated  sulphuric  acid  dissolves  it  completely;  the 
resin  separates  again  on  adding  water.  Nitric  acid  attacks  it  violently  and 
converts  it  into  a  brown,  tarry,  or  gummy  substance,  having  a  pleasant, 
peculiar  odor.     Hydrochloric  acid  seems  to  have  little  or  no  action  on  i^. 

It  is  well  known  that  it  has  been  proposed  to  use  sludge  oil  as  a  paint  oil, 
but  this  has  not  been  attended  with  practical  success.  I  do  not  wish  to  be 
understood,  however,  as  making  claim,  broadly,  to  a  process  for  freeing  sludge 
oil  from  the  acid  by  the  use  of  water  and  caustic  alkalies,  or  by  still  further 
purifying  it  by  subjecting  it  to  distillation,  or  by  blowing  steam  through  it, 
for  the  purpose  of  removing  impurities,  all  of  which,  it  is  well  known,  have  been 
practiced  since  the  discovery  of  the  present  processes  of  refining  petroleum. 
Nor  do  I  wish  to  be  understood  as  laying  claim  in  this  application  to  the  res- 
inous substance  produced  by  my  process,  as  that  forms  the  subject-matter  of 
another  application  by  me  for  letters-patent. 

I  claim  — 

1.  The  process  herein  described  for  producing  from  sludge  oil  a  resinous  sub- 
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stance  poBseesing  the  properties  described,  which  consists  in  combining  the 
oxygen  of  the  air  with  the  sludge  oil  with'  the  aid  of  a  moderate  degree  of 
heat. 

2.  The  process  of  producing  from  sludge  oil  a  substance  of  a  resinous  char- 
acter, which  consists  in  treating  the  sludge  oil  while  heated  to  a  moderate 
temperature,  with  air  and  with  other  oxidizing  agents,  substantially  as 
described. 

3.  The  process  of  treating  sludge  oil  in  order  to  obtain  from  it  a  resinous 
substance,  which  consists  in  purifying  such  oil,  distilling  from  it  the  volatile 
substances  present  therein,  heating  the  residue  to  a  temperature  of  from  200o 
to  300o  Fahrenheit,  and  blowing  air  into  it  while  it  is  so  heated,  substantially 
as  described.  A.  B. 

Witnesses: 

P.  A. 
W.S. 

1130.  SpeciflcatiozL  for  a  Machine. 

To  ALL  WHOM  IT  MAT  CONCERN: 

Be  it  known  that  I,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  have  invented  a  new 
and  useful  meat-chopping  machine  (for  which  I  have  obtained  a  patent  in 
Great  Britain,  No.  ,  bearing  date  June  24,  18     ) ,  of  which  the  following 

is  a  specification: 

My  invention  relates  to  improvements  in  meat-chopping  machines  in  which 
vertically-reciprocating  knives  operate  in  conjunction  with  a  rotary  chopping- 
block ;  and  the  objects  of  my  improvement  are,  first,  to  provide  a  continuously- 
lubricated  bearing  for  the  block;  second,  to  afford  facilities  for  the  proper  ad- 
justment of  the  knives  independently  of  each  other  in  respect  to  the  face  of  the 
block;  and,  third,  to  reduce  the  friction  of  the  reciprocating  rod  which  carries 
the  knives. 

I  attain  these  objects  by  the  mechanism  illustrated  in  the  accompanying 
drawing,  in  which  — 

Figure  1  is  a  vertical  section  of  the  entire  machine;  fig.  2,  a  top  view  of  the 
machine  as  it  appears  after  the  removal  of  the  chopping-block  and  knives; 
fig.  3,  a  vertical  section  of  a  part  of  the  machine  on  the  line  1  2,  fig.  2 ;  and  fig. 
4,  a  detailed  view  in  perspective  of  the  reciprocating  cross-head  and  its  knives. 

Similar  letters  refer  to  similar  parts   throughout  the  several  views. 

The  table  or  plate  A,  its  legs  or  standards  B  B,  and  the  hanger  a,  secured 
to  the  under  side  of  the  table,  constitute  the  framework  of  the  machine.  In 
the  hanger  a,  turns  the  shaft  D,  carrying  a  fiywheel  E,  to  the  hub  of  which 
is  attached  a  crank  o,  and  a  crank-pin  p,  connected  by  a  link  h,  to  a  pin 
passing  through  a  crosshead  G,  and  to  the  latter  is  secured  a  rod  H,  having 
at  its  upper  end  a  crosshead  I,  carrying  the  adjustable  chopping-knives  d  d, 
referred  to  hereinafter. 

The  crosshead  G,  reciprocated  by  the  shaft  D,  is  provided  with  anti-friction 
rollers  e  e.  adapted  to  guides  f  f,  secured  to  the  under  side  of  the  table  A,  so 
that  the  reciprocation  of  this  crosshead  may  be  accompanied  with  as  little 
friction  as  possible. 

To  the  under  side  of  a  wooden  chopping-block  J  is  secured  an  annular  rib  K, 
adapted  to  and  bearing  in  an  annular  groove  i  in  the  table  A.  (See  Figs.  1 
and  2.)     This  annular  groove  or  channel  is  not  of  the  same  depth  throughout, 
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but  communicates  at  one  or  more  points  (two  in  the  present  instance)  with 
pockets  or  receptacles  /  /  wider  than  the  groove  and  containing  supplies  of  oil, 
in  contact  with  which  the  rib  h  rotates,  so  that  the  continuous  lubrication  of 
the  groove  and  rib  is  assured.  The  rod  H  panses  through  and  is  guided  by  a 
central  stand  K,  secured  to  the  table  A,  and  projecting  through  a  central  open- 
ing in  the  chopping-block  without  being  in  Contact  therewith,  the  upper  portion 
of  the  said  stand  being  contained  within  a  cover  k,  which  is  secured  to  the 
block,  and  which  prevents  particles  of  meat  from  escaping  through  the  central 
opening  of  the  same. 

The  crosshead  I,  previously  referred  to,  and  shown  in  perspective  in  Fig.  4, 
is  vertically  adjustable  on  the  rod  H,  and  can  be  retained  after  adjustment  by 
a  net-screw  x,  the  upper  end  of  the  rod  being  threaded  for  the  reception  of 
nuts,  which  resist  the  shocks  imparled  to  the  crosshead  when  the  knives  ard 
brought  into  violent  contact  with  the  meat  or  the  chopping-block. 

The  knives  d  d  are  adjustable  independently  of  each  other  and  of  the  said 
crosshead,  so  that  the  coincidence  of  the  cutting-edge  of  each  knife  with  the 
face  of  the  chopping-block  may  always  be  assured. 

I  prefer  to  carry  out  this  feature  of  my  invention  in  the  manner  shown  in 
Fig.  4,  where  it  will  be  seen  that  two  screwrods  m  m  rise  vertically  from  the 
back  of  each  knife  and  pass  through  lugs  n  n  on  the  crosshead,  each  rod  being 
furnished  with  two  nuts,  one  above  and  the  other  below  the  lug  through  which 
it  passes.  The  most  accurate  adjustment  of  the  knives  can  be  effected  by  the 
manipulation  of  these  nuts. 

A  circular  casing  p  is  secured  to  the  chopping-block,  so  as  to  form  on  the 
same  a  trough  P  for  keeping  the  meat  within  proper  bounds;  and  on  the  edge 
of  the  annular  rib  h,  secured  to  the  bottom  of  the  block,  are  teeth  r,  for  re- 
ceiving those  of  a  pinion  g,  which  may  be  driven  by  the  shaft  D  through  the 
medium  of  any  suitable  system  of  gearing,  that  shown  in  the  drawing  forming 
no  part  of  my  present  invention. 

This  shaft  D  may  be  driven  by  a  belt  passing  round  the  pulleys  *,  or  it  may 
be  driven  by  hand  from  a  shaft  W,  furnished  at  one  end  with  a  handle  f,  and 
at  the  other  with  a  cogwheel  R,  gearing  into  a  pinion  on  the  said  shaft  D. 

A  platform  T  may  be  hinged,  as  at  «?,  to  one  edge  of  the  table  A,  to  support 
a  vessel  in  which  the  chopped  meat  can.  be  deposited.  The  means  by  which 
it  may  be  supported  are  shown  in  full  lines,  and  the  most  convenient  method 
of  disposing  of  it  when  not  in  use  is  shown  in  dotted  lines,  in  Fig.  1. 

I  am  aware  that  prior  to  my  invention  meat-chopping  machines  have  been 
made  with  vertically-reciprocating  knives  operating  in  conjunction  with  ro- 
tating chopping-blocks.  I,  therefore,  do  not  claim  such  a  combination  broadly: 
but 

What  I  do  claim  as  my  invention,  and  desire  to  secure  by  letters-patent,  is  — 

1.  The  combination,  in  a  meat-chopping  machine,  of  a  rotary  chopping-block 
having  an  annular  rib,  with  a  table  having  an  annular  recess  and  a  pocket 
communicating  with  the  said  recess,  all  substantially  as  set  forth. 

2.  •in  a  meat-chopping  machine,  the  combination  of  a  rotary  chopping-block 
with  a  reciprocating  crosshead  carrying  knives,  each  of  which  is  vertically 
adjustable  on  the  said  crosshead  independently  of  the  other,  substantially  as 
described. 

3.  The  knife  d,  having  two  screwrods,  m  w,  attached  to  its  back,  snbstasi- 
tially  aa  shown,  for  the  purposes  specified. 
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4.  The  combination,  in  a  meat-chopping  machine,  of  the  reciprocating  rod 
carrying  the  knives,  the  crosshead  secured  to  the  said  rod,  and  having  anti- 
friction rollers,  with  guides  adapted  to  the  said  rollers,  all  substantially  as  set 
forth.  A.  B. 

Witnesses : 
C.  D.    • 
E.  P. 

1140.  Spedflcation  for  a  Oomposition  of  Matter. 
To  all  whom  it  mat  concern  : 

Be  it  known  that  I,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in 
the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  have  invented  a  new  and 
useful  composition  of  matter  to  be  used  for  the  removal  of  hair  and  grease 
from  hides  preparatory  to  tanning  (for  which  I  have  obtained  a  patent  in 
Great  Britain,  No.  ,  dated  February  25,  18     ),  of  which  the  following  is 

a  specification: 

My  composition  consists  of  the  following  ingredients,  combined  in  the  pro- 
portions stated,  viz.: 

Water  substantially  pure  500  gallons 

Unslaked  lime   350  pounds 

Soda-ash  (sodium  carbonate)   100  pounds 

Saltpeter  (nitrate  of  an  alkali  metal) 20  pounds 

Sulphur  (preferably  flowers  of  sulphur) 10  pounds 

These  ingredients  are  to  be  thoroughly  mingled  by  agitation. 

In  using  the  above-named  composition  the  hides  should  first  be  freed  from 
all  salt  and  impurities,  by  soaking  green  hides  one  day  and  dry  hides  eight 
days.  The  hides  so  cleaned  are  then  placed  in  the  said  solution,  and  allowed 
to  remain  in  it  forty-eight  hours.  They  should  then  be  removed  from  the 
solution  and  unhaired  in  the  usual  way. 

By  the  use  of  the  above  composition  the  hair  is  speedily  and  thoroughly 
loosened,  and  the  hides,  while  retaining  all  of  that  portion  of  the  substance 
which  can  be  converted  into  leather,  are  at  the  same  time  entirely  cleaned 
from  grease  and  other  substances  which  would  prevent  them  from  being  tanned 
quickly. 

I  am  aware  that  a  composition  consisting  of  soda-ash,  water,  lime,  and 
sulphur  has  been  used  for  the  same  purpose,  and  that  a  patent  therefor  was 
granted  to  C.  D.,  July  10,  18    ,  No.  .    I  am  also  aware  that  saltpeter 

has  been  used  in  depilatory  processes;  but,  I  am  not  aware  that  all  of  the 
ingredients  of  my  composition  have  been  used  together. 

What  I  claim,  and  desire  to  secure  by  letters-patent  of  the  United  States,  is  — 

1.  The  herein-described  composition  of  matter,  consisting  of  water,  unslaked 
lime,  soda-ash,  saltpeter,  and  sulphur,  substantially  as  described  and  for  the 
purpose  specified. 

2.  The  herein-described  composition  of  matter  for  depilating  and  preparing 
hides  for  tanning,  consisting  of  pure  water,  five  hundred  gallons;  unslaked 
lime,  three  hundred  and  fifty  pounds;  soda-ash,  one  hundred  pounds;  'salt- 
peter, twenty  pounds,  and  flowers  of  sulphur,  ten  pounds,  subetantially  as 
described.  ^  H, 

Witnesses: 
C.  D. 
E.  R 
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1141.  Same;  For  a  Design. 

To  ALL  WHOM  IT  MAT  CONCERN : 

Be  it  known  that  I,  T.  B.,  a  subject  of  Her  Majesty  the  Queen  of  Great 
Britain,  residing  at  Newark,  in  the  county  of  Essex  and  state  of  New  Jersey, 
bave  invented  and  produced  a  new  and  original  design  for  watch  cases,  of 
which  the  following  is  a  specification,  reference  being  had  to  the  accompanying 
drawings,  forming  part  thereof. 

Figure  1  is  a  plan  view  of  a  watch  case,  showing  my  new  design.  Figure 
2  is  a  sectional  view  taken  on  the  line  XX  of  figure  1. 

As  shown  in  the  drawings,  the  leading  or  material  feature  of  my  design 
oonsists  of  a  series  of  ribs  A,  and  grooves  or  corrugations  B,  disposed  or 
arranged  as  shown  in  figure  1,  the  said  ribs  A  being  convex  in  cross  section, 
And  the  grooves  or  corrugations  B,  concave,  as  shown  in  figure  2.  The  ribs  A 
are  intersected  by  the  band  of  corrugations  B,  running  from  one  end  of  the 
case  to  the  other,  and  formed  of  compound  curves  in  their  length,  as  shown. 
The  center  of  the  case  is  left  plain,  as  shown  at  C.  The  several  portions  may, 
it  is  manifest,  be  engraved,  chased,  or  otherwise  ornamented,  as  desired. 

xt  is  apparent  that  this  design  is  also  applicable  to  lockets  and  other  simi- 
lar articles. 

Having  described  my  inventidn,  what  I  claim  as  new,  and  desire  to  secure 
by  letters-patent,  is  — 

The  design  for  a  watch  case,  as  herein  shown  and  described. 

Witnesses:  T.  B. 

G.  C, 
W.G. 

1142.  Same;  For  a  Caveat. 

To  THE  COMMISSIONEB  OF  PATENTS: 

Be  it  known  that  I,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L., 
in  the  county  of  M.,  and  state  of  N.  [or,  subject,  etc.,  see  §  4902,  R.  S.],  hav- 
ing invented  an  improvement  in  velocipedes,  and  desiring  further  to  mature 
the  same,  file  this,  my  caveat  therefor,  and  pray  protection  of  my  right  until 
I  shall  have  matured  my  invention. 

The  following  is  a  description  of  my  newly-invented  velocipede,  which  is 
as  full,  clear,  and  exact  as  I  am  able  at  this  time  to  give,  reference  being 
had  to  the  drawing  hereto  annexed. 

This  invention  relates  to  that  class  of  velocipedes  in  which  there  are  two 
wheels  connected  by  a  beam  forming  a  saddle  for  the  rider,  the  feet  being 
applied  to  cranks  that  revolve  the  front  wheel. 

The  object  of  my  invention  is  to  render  it  unnecessary  to  turn  the  front 
wheel  so  much  as  heretofore,  and  at  the  same  time  to  facilitate  the  turning 
of  sharp  curves.  This  I  accomplish  by  fitting  the  front  and  the  hind  wheels 
on  vertical  pivots,  and  connecting  them  by  means  of  a  diagonal  bar,  as  shown 
in  the  drawing,  so  that  the  turning  of  the  front  wheel  also  turns  the  back 
wheel  with  a  position  at  an  angle  with  the  beams,  thereby  enabling  it  easily 
to  turn  a  curve. 

In  the  drawing,  A  is  the  front  wheel,  B  the  hind  wheel,  and  C  the  standards 
extending  from  the  axle  of  the  front  wheel  to  the  vertical  pivot  E  in  the 
beam  F,  and  D  is  the  cross  bar  upon  the  end  of  E,  by  which  the  steering  is 
done.    The  hind  wheel,  B,  is  also  fitted  with  jaws  G,  and  a  vertical  pivot  H. 

Witnesses:  A.  B. 

C.  D. 
E.  F. 
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1143.     Oath  by  an  TxLvmitor, 


;! 


M. 


,  the  above-named  petitioner    ,  being  duly  sworn,  depose      and  say 
that  citizen  of  ,  and  resident  of  ,  and  that  yerilf  be- 

lieve to  be  the  original,  first,  and  inventor      of  the  improvement 

in  described  and  claimed  in  the  annexed  specification;  that  do 

not  know  and  do      not  believe  that  the  same  was  ever  known  or  used  before 
invention  or  discovery  thereof;  or  patented  or  described  in  any  printed 
publication  in  any  country  before  invention   or   discovery   thereof,   or 

more  than  two  years  prior  to  this  application;  or  in  public  use,  or  on  sale 
in  the  United  States  for  more  than  two  years  prior  to  this  application,  and 
that  no  application  for  patent  on  said  improvement  has  been  filed  by  , 

or  representatives  or  assigns,  in  any  foreign  country,  except  as  follows:* 

Sworn  to  and  subscribed  before  me,  [Inventor^8  fuU  name.1 

this  day  of  ,  189  . 

[SEAL.]  [Signature  of  justice  or  notary.} 

[Official  character J\ 

1144.     Same;  By  Inventor  for  a  Beisana 

[When  the  original  patent  is  claimed  to  be  inoperatlTe  or  invalid  ^*  hj  reason  of  the  patentee 
claiming  as  his  own  invention  or  discovery  more  than  he  had  a  right  to  olidm  as  new,** 
this  form  can  be  modified  accordingly.] 

State  of 
County  of 

,  the  above-named  petitioner,  being  duly  sworn,  deposes  and  says 
that  he  does  verily  believe  himself  to  be  the  original  and  first  inventor  of  the 
improvement  set  forth  and  claimed  in  the  foregoing  specification,  and  for 
which  improvement  he  solicits  a  patent;  that  de'ponent  does  not  know  and 
does  not  believe  that  said  improvement  was  ever  before  known  or  used;  that 
deponent  is  a  citizen  of  the  United  States  of  America,  and  resides  at  , 

in  the  county  of  ,  and  state  of  ;  that  deponent  verily  believes  that 

the  letters-patent  referred  to  in  the  foregoing  petition  and  specification  and 
herewith  surrendered,  are  inoperative  [or,  invalid],  for  the  reason  that  the 
specification  thereof  is  defective  [or,  insufficient],  and  that  such  defect  [or, 
insufficiency]  consists  particularly  in  ;  and  deponent  further  says  that 

the  errors  which  render  such  patent  so  inoperative  [or,  invalid],  arose  from 
inadvertence  [or,  accident,  or,  mistake],  and  without  any  fraudulent  or  de- 
ceptive intention  on  the  part  of  deponent;  that  the  following  is  a  true  speci- 
fication of  the  errors  which  it  is  claimed  constitute  such  inadvertence  [or, 
accident,  or,  mistake],  relied  upon:  ;  that  such  errors  so  particularly 

specified  arose  [or,  occurred]  as  follows: 
Subscribed  and  sworn  to  before  me,  [InventOf'B  full  name,] 

this  day  of  ,  18    . 

[8EAL.]  [Signature  of  justice  or  notary.l 

[Official  character,] 


■  '}"- 


State  of  I., 

88. 
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1146.  SanijQ;  By  an  Assignee  for  a  Seissae. 

[To  be  used  only  when  the  inTentor  is  dead.] 

Ck>unty  of  K.,  {* 

A.  B.  and  C.  D.,  the  above-named  petitioners,  being  duly  sworn  lor,  af- 
firmed], depose  and  say  that  they  verily  believe  that  the  aforesaid  letters- 
patent  granted  to  E.  F.,  are  [here  follows  Form  1144,  the  necessary  changes 
being  made] ;  that  the  entire  title  to  said  letters-patent  is  vested  in  them; 
flknd  that  they  verily  believe  the  said  E.  F.  to  be  the  first  and  original  in- 
ventor of  the  invention  set  forth  and  claimed  in  the  foregoing  amended 
specification;  and  that  the  said  E.  F.  is  now  deceased.  A.  B. 

Sworn  to  and  subscrioed  before  me,  G.  D. 

this  14th  day  of  November,  18    . 

A  B.,  ^ 

[Title  of  office.l 

1146.    Supplemental  Oath  to  Accompany  a  Claim  for  Matter  Disclosed, 
but  not  Claimed  in  an  Original  Application. 

State  of  I.,         ) 

V  88, 

County  of  K.,   f 

A.  B.,  whose  application  for  letters-patent  for  an  improvement  in  , 

serial  No.  ,  was  filed  in  the  United  States  patent  office,  on  or  about  the 

day  of  »  18    ,  being  duly  sworn  [or,  affirmed],  deposes  and  says 

that  the  subject-matter  of  the  foregoing  amendment  was  part  of  his  inven- 
tion, was  invented  before  he  filed  his  original  application,  above  identified, 
for  such  invention,  was  not  known  or  used  before  his  invention,  was  not  in 
public  use  or  on  sale  in  this  country  for  more  than  two  years  before  the  date 
of  his  application,  and  has  not  been  abandoned. 

Sworn  to  and  subscribed  before  me,  A  B. 

this  day  of  ,  18    . 

C.  D., 
[Offhial  title.] 

1147.  Oath  as  to  the  Loss  of  Letters-Patent. 

State  of  I.,         \ 

County  of  K.,   f 

A.  B.,  of  said  county,  being  duly  sworn  [or,  affirmed],  doth  depose  and  say 
that  the  letters-patent  No.  ,  granted  to  him,  and  bearing  date  on  the  9th 

day  of  January,  A  D.  18  ,  have  been  either  lost  or  destroyed;  that  he  has 
made  diligent  search  for  the  said  letters-patent  in  all  places  where  the  same 
would  probably  be  found,  if  existing,  and  that  he  has  not  been  able  to  find 
them.  A  B. 

Subscribed  and  sworr  to  before  me, 

this  6th  day  of  October,  18    . 
C.  D., 
[Offioial  title.] 

63 
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1148.  Oftth  by  Adminiatrator. 
State  op  I.,         j  ^^ 

County  of  K.,   j 

A.  B.,  of  said  county,  being  duly  sworn,  doth  depose  and  say  that  he  » 
administrator  of  the  estate  of  E.  F.,  deceased,  late  of  L.,  in  said  county;  that 
the  letters-patent  No.  ,  granted  to  said  £.  F.,  and  bearing  date  of  the 

9th  day  of  January,  A.  D.  18  ,  have  been  lost  or  destroyed,  as  he  verily  be- 
lieves; that  he  has  made  diligent  search  for  the  said  letters-patent  in  all 
places  where  the  same  would  probably  be  found  if  existing,  and  especially 
among  the  papers  of  the  decedent,  and  that  he  has  not  been  able  to  find  said 
letters-patent.  A.  B., 

Subscribed  and  sworn  to  before  me,  Administrator,  etc. 

this  5th  day  of  October,  18    . 

C.  D., 

[Official  title,} 

1149.    Power  of  Attorney  After  Application  Filed. 

If  the  power  of  attorney  be  given  at  any  time  other  than  that  of  making 
application  for  letters-patent,  it  will  be  in  substantially  the  following  form: 

To  THE  COMMISSIONEB  OF  PATENTS: 

The  undersigned,  having  on  or  about  the  20th  day  of  July,  18  ,  made 
application  for  letters-patent  for  an  improvement  in  horse  powers  (serial 
No.  ),  hereby  appoints  C.  D.,i  of  L.,  in  the  county  of  M.,  and  state 

of  N.,  his  attorney,  with  full  power  of  substitution  and  revocation,  to  prose- 
cute said  application,  to  make  alterations  and  amendments  therein,  to  receive 
the  patent,  and  to  transact  all  business  in  the  patent  office  connected  therewith. 
Signed  at  L.,  in  the  county  of  M.,  state  of  N.,  this  6th  day  of  June,  18 

A  B. 
1150.     Bevocation  of  Power  of  Attorney. 

To  THE   COMMISSIONEB  OF  PATENTS: 

The  undersigned,  having  on  or  about  the  26th  day  of  December,  18  ,  ap* 
pointed  C.  D.,  of  L.,  in  the  coimty  of  M.,  and  state  of  N.,  his  attorney  to 
prosecute  an  application  for  letters-patent,  which  application  was  filed  on  or 
about  the  1st  day  of  Jime,  18  ,  for  an  improvement  in  the  running  gear  of 
wagons  (serial  No.  ),  hereby  revokes  the  power  of  attorney  then  given. 

Signed  at  L.,  in  the  county  of  M.,  and  state  of  N.,  this  21st  day  of  July, 
18    .  A.  B. 

1151.    Ani6ndment.2 

To  THE  COMMISSIONEB  OF  PATENTS: 

In  the  matter  of  my  application  for  letters-patent  for  an  improvement  in 
sewing  machines,  filed  May  1,  18       (serial  No.  ),  I  hereby  amend  my 

specification  as  follows: 

By  striking  out  all  between  the  fifth  and  twentieth  lines,  inclusive,  of 
page  3; 

By  inserting  the  words  "  connected  with,"  after  the  word  "  and,"  in  the 
first  line  of  the  second  claim;  and, 

1  If  the  power  of  attorney  be  to  a  firm,  the  8ei>arate  paragraph  should  be  devoted  to 
name  of  each  member  of  the  firm  must  be  each  distinct  erasure  or  insertion,  in  order  to 
given  in  full.  aid  the  Office  in  making  the  entry  of  the 

2  In  the  preparation  of  all  amendments  a   amendment  into  the  cam  to  which  it  pertains. 
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By  Btriking  out  the  third  claim  and  substituting  therefor  the  following: 
3.  The  combination,  with  the  driving  shaft,  the  needle  bar,  and  mechanism 
for  reciprocating  the  same,  of  the  shuttle  carrier,  the  shuttle  lever,  and  a 
earn  carried  by  the  driving  shaft,  whereby  the  proper  reciprocating  move- 
ment is  imparted  to  the  shuttle  carrier,  and  the  needle  bar  is  caused  to  op-' 
erate  in  unison  therewith,  substantially  as  described." 
Signed  at  L.,  in  the  county  of  M.,  and  state  of  N.  A.  B., 

By  S.  Z., 
Hia  Attorney  in  fact, 

1152.     DiBclaimer  After  Patent. 

To  TBX  COMMISSIONBB  OF  PATENTS: 

Your  petitioner,  A.  B.,  a  citizen  of  the  United  States,  residing  at  L.,  in  the 
county  of  M.,  and  state  of  N.  [or,  subject,  etc.],  represents  that  in  the  mat- 
ter of  a  certain  improvement  in  printing  presses,  for  which  letters-patent  of 
the  United  States  No.  ,  were  granted  to  C.  D.,  on  the  12th  day  of  June, 

18  ,  he  is  [here  state  the  exa^t  interest  of  the  disclaimant;  if  assignee,  set 
out  libef  and  page  where  assignment  is  recorded],  and  that  he  has  reason  to 
believe  that  through  inadvertence  [accident  or  mistake],  the  specification 
an-*  claim  of  said  letters-patent  are  too  broad,  including  that  of  which  said 
patentee  was  not  the  first  inventor.  Your  petitioner,  therefore,  hereby  enters 
this  disclaimer  to  that  part  of  the  claim  in  said  specification  which  is  in  the 
following  words,  to  wit: 

"  I  also  claim  the  sleeves  A  B,  having  each  a  friction  cam  G,  and  connected, 
respectively,^y  means  of  chains  or  cords  K  L  and  M  N,  with  an  oscillatory 
lever,  to  operate  substantially  as  herein  shown  and  described." 

Witnesses:  A.  B. 


C.  D. 

E.  P. 


1153.     SaniBy  Boring  Interferenoe. 

INTEBFEBENCE. 


A     B 

I    Before  the  examiner  of  interferences, 
^'  ,    f      Subject-matter:    Bevoing  machines. 


To  THE  Commissioner  of  Patents: 

Sib. —  In  the  matter  of  the  interference  above  noted,  under  the  provisions 
of  and  for  the  purpose  set  forth  in  Rule  107,  I  disclaim  [set  forth  the  matter 
as  given  in  declaration  of  interference] ,  as  I  am  not  the  first  inventor  thereof, 
and  I  herewith  transmit  an  amendment  to  my  application  filed  May  1,  18 
(serial  No.  ),  for  the  purpose  of  having  the  above  disclaimer  embodied 

as  part  of  my  specification. 

Signed  at  L.,  in  the  county  of  M.,  in  the  state  of  N.,  this  15th  day  of  June, 
18    .  A.  B. 

Witnesses : 
E.  F. 
G.  H. 


820  clebk's  and  conyetancer's  assistant. 

1164.    Appeal  fkom  a  PrindiMa  Bzaminor  to  the  Sxaminara-in-OhiiC 
To  THE  O0MMI8S10NEB  OF  Patents  : 

Sib. —  I  herebj  appeal  to  the  exaxniners-in-chief  from  the  decision  of  the 
principal  examiner  in  the  matter  of  my  application  for  letters-patent  for  an 
improvement  in  wagon  brakes,  filed  January  10,  18  ,  which,  on  the  29th 
day  of  July,  18  ,  was  rejected  the  second  time.  The  following  are  the  points 
of  the  decision  on  which  the  appeal  is  taken:  [here  foUows  a  statement  of  the 
points  on  which  the  appeal  is  taken].  A.  B. 

[Place  and  date  of  signing.] 

1155.  Same  from  the  Examiner  in  Charge  of  Interferaicea  to   the 

Xzaminere-in-Chief. 

To  THE  COMMISfllONEB  OF  PATENTS: 

Sib. —  I  hereby  appeal  to  the  examiners-in-chief  from  the  decision  of  the 
examiner  of  interferences  in  the  matter  of  the  interference  between  my  ap- 
plication for  letters-patent  for  improvement  in  sewing  machines,  and  the 
letters-patent  of  A.  B.,  in  which  priority  of  invention  was  awarded  to  said 
A  B.  The  following  are  assigned  for  reasons  of  appeal:  [here  should  foUow 
an  ewplicit  statement  of  alleged  errors  in  the  decision  of  the  ewam^iner  of 
interferences],  C.  D. 

iPlace  and  date  of  signing.] 

1156.  Same  from  the  Ezaminers-in-Chief  to  the  Commiwionery   in 

Interferences. 

To  THE  Commissioner  of  Patents  : 

Sib. —  I  hereby  appeal  to  you  in  person  from  the  decision  of  the  examiners- 
in-chief,  made  April  7,  18  ,  in  the  interference  between  my  application  for 
letters-patent  for  improvement  in  sewing  machines,  and  the  letters-patent  of 
A.  B.,  in  which  priority  of  invention  was  awarded  to  said  A.  B.  The  follow- 
ing are  assigned  for  reasons  of  appeal:  [here  should  follow  an  eafplidt  state- 
ment of  the  alleged  errors  in  the  decision  of  the  esoaminers-in^hief], 

[Place  and  date  of  signing.]  A.  B. 

1157.     Same  from  the  Examinere-ln-Chief  to  the  iTommiasloiier. 

To  THE  Ck>MMISSI0NEB  OF  PATENTS : 

Sib. —  We  hereby  appeal  to  the  commissioner  in  person  from  the  decision 
of  the  examiners-in-chief  in  the  matter  of  our  application  for  the  reissue 
of  letters-patent  for  an  improvement  in  cotton  presses,  granted  to  A.  B.,  May 
18,  18  .  The  following  are  assigned  for  reasons  of  appeal:  [here  follow  the 
reasons  as  in  Form  1155.1  C.  D. 

[Plaee  and  date  of  signing.]  K  F. 
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1158.  Notice  of  Appeal  to  the  Ckmrt  of  Appeals  of  the  Dietriot  of 
Columbia  in  aa  Bx  Parte  Oaae,  with  Beaaona  of  Appeal  and  Bequeat 
for  Traaacript. 

IN  THE  UNITED  STATES  PATENT  OFFICE. 


In  re  Application  of 
Serial  No.  , 

Filed 
Improvements  in 

'  . 

To  THE  COMiaSSIONEB  OT  PATENTS : 

Sib. —  You  are  hereby  notified  of  my  appeal  to  the  court  of  appeals  of  the 
District  of  Columbia  from  your  decision,  rendered  on  or  about  the  day 

of  ,  18    ,  rejecting  my  above-entitled  application,  and  refusing  me  a 

patent  for  the  invention  set  forth  therein. 

The  following  are  assigned  as  reasons  of  appeal:  [here  insert  in  aeparaie 
counts  the  specific  errors  complained  of]. 

I  request  that  you  furnish  me  a  certified  transcript  of  the  record  and  pro* 
ceedings  in  said  application  for  filing  in  the  court  of  appeals  in  connection 
with  my  said  appeal.  IName  of  appUoani,] 

By 

His  Attorney. 

1169.  Petition  for  an  Appeal  to  the  Ooraxt  of  Appeala  of  the  District  of 

Columbia  in  an  Bx  Parte  Case. 

IN  THE  COURT  OF  APPEALS  OF  THE  DISTRICT  OF  COLUMBIA. 


In  re  Application  of 
Serial  No.  , 

Filed 
Improvements  in 


f 


J 


To  THE  Court  of  Appeals  or  the  District  of  Columbia: 

Tour  petitioner,  ,  of  ,  in  the  county  of  ,  and  state  of  , 

respectfully  represents: 

That  he  is  the  original  and  first  inventor  of  certain  new  and  useful  im- 
provements in 

That  on  the  day  of  ,  18    ,  in  the  manner  prescribed  by  law, 

he  presented  his  application  to  the  patent  office,  praying  that  a  patent  be  is- 
sued to  him  for  the  said  invention.* 

That  such  proceedings  were  had  in  said  office  upon  said  application,  that 
on  the  day  of  ,  18    ,  it  was  rejected  by  the  commissioner  of  pat- 

ents, and  a  patent  for  said  invention  was  refused  him. 

That  on  the  day  of  ,  18    ,  your  petitioner,  pursuant  to  §§  4912 

and  4913,  R.  S.  U.  S.,  gave  notice  to  the  commissioner  of  patents  of  his  ap- 
peal to  this  honorable  court  from  his  refusal  to  issue  a  patent  to  him  for 
said  invention  upon  said  application  as  aforesaid,  and  filed  with  him,  in 
writing,  the  following  reasons  of  appeal:  [here  recite  the  refisons  of  appeal  o»- 
ftiyned  in  the  notice  to  the  commissioner]. 
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That  the  commissioner  of  patents  has  furnished  him  a  certified  transcript 
of  the  record  and  proceedings  relating  to  said  application  for  patent,  which 
transcript  is  filed  herewith,  and  is  to  be  deemed  and  taken  as  a  part  hereof. 

Wherefore  your  petitioner  prays  that  his  said  appeal  may  be  heard  upon 
and  lt>r  the  reasons  assigned  therefor  to  the  commissioner  as  aforesaid,  and 
that  said  appeal  may  be  determined  and  the  decision  of  the  commissioner 
be  revised  and  reversed,  that  justice  may  be  done  in  the  premises. 

{To  be  signed  here  by  a  member  of  the  bar  of  By  , 

the  court  of  appeals  of  D.  C]  His  Attorney. 

Solicitor  and  of  counsel. 

1160.  Notice  of  Appeal  to  the  Court  of  Appeals  of  the  District  of 
Columbia  in  an  Interference  Case,  with  Seasons  of  Appeal  and 
Bequest  for  Transcript. 

IN  THE  UNITED  STATES  PATENT  OFFICE.—  Befobe  the  Gommissioneb 

OF  PATE27TS. 


1 


Interference  No.         .    Subiect-matter: 

V.  L 

Improvements  in 


And  now  comes  ,  by  ,  his  attorney,  and  gives  notice  to  the  com- 

missioner of  patents  of  his  Appeal  to  the  court  of  appeals  of  the  District  of 
Columbia,  from  the  decision  of  the  said  commissioner,  rendered  on  or  about 
the  day  of  ,  18     ,  awarding  priority  of  invention  to  ,  in  the 

above-entitled  case,  and  assigns  as  his  reasons  of  appeal,  the  following: 
[here  set  out  in  separate  counts  the  specific  errors  in  the  commissioner's  de- 
cision complained  of]. 

And  he  requests  that  he  be  furnished  a  certified  transcript  of  the  record 
and  proceedings  in  said  interference  case  for  filing  in  the  court  of  appeals  in 
connection  with  said  appeal. 

By 

His  Attorney. 

1161.  Petition  for  an  appeal  to  the  Court  of  Appeals  of  the  District 

of  Columbia  in  an  Interference  Case. 

IN  THE  COURT  OF  APPEALS  OF  THE  DISTRICT  OF  COLUMBIA. 


▼. 


,  Appellant,    1  ^»  re  Interference  No. 

1 


To  THE  COUBT  OF  APPEALS  OF  THE  DISTRICT  OF  COLUMBIA: 

[As  in  Form  A'o.  1159,  to  •,  and  from  thence  as  follows:] 
That  thereafter,  to  wit,  on  the  day  of  ,  18    ,  an  interference 

proceeding  was  instituted  and  declared  between  his  said  application  and  a 
pending  application  of  one  ,  serial  No.  ,  filed  ,  for  a  similar 

invention. 
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That  the  eubject-matter  of  said    interference  as  set  forth  in  the  official 
declaration  was  as  follows:  [here  state  the  issues  of  the  interference]. 

That  thereafter,  to  wit,  on  the  day  of  >  18    ,  the  case  having 

been  submitted  upon  the  preliminary  statements  and  evidence  presented  by 
ttie  parties  thereto,  the  examiner  of  interferences  rendered  a  decision  award- 
ing priority  of  invention  to 

That,  pursuant  to  the  statutes  and  the  rules  of  practice  in  the  patent  office 
in  such  case  made  and  provided,  appealed  from  the  said  adverse  de- 

cision of  the  examiner  of  interference  to  the  board  of  ezaminers-in-chief,  and 
the  case  having  been  argued  and  submitted  to  said  board,  a  decision  was 
rendered  by  said  board  on  the  day  of  ,  18    ,  affirming   [or,  re- 

versing] the  decision  of  the  examiner  of  interferences. 

That  thereafter,  pursuant  to  said  statutes  and  rules,  appealed  from 

the  said  adverse  decision  of  the  board  of  examiners-in-chief  to  the  conunis- 
sioner  of  patents,  and  the  same  coming  on  to  be  heard,  and  having  been 
argued  and  submitted,  a  decision  was,  on  the  day  of  ,  18     ,  ren- 

dered by  the  commissioner  adverse  to  your  petitioner,  affirming  [or,  revers- 
ing] the  decision  of  the  board  of  examiners-in-chief  and  awarding  priority  of 
invention  to  the  said 

That  on  the  day  of  ,  18    ,  your  petitioner,  pursuant  to  §§  4912 

and  4913,  R.  S.  U.  S.,  gave  notice  to  the  commissioner  of  patents  of  his  ap- 
peal to  this  honorable  court  from  his  decision  awarding  priority  of  invention 
to  said  ,  as  aforesaid,  and  filed  with  him,  in  writing,  the  following 

reasons  of  appeal:  [here  insert  reasons  of  appeal  assigned  in  notice  to  com- 
missioner] . 

That  the  commissioner  of  patents  has  furnished  your  petitioner  a  certified 
transcript  of  the  record  and  proceedings  relating  to  said  interference  case, 
which  transcript  is  filed  herewith  and  is  to  be  deemed  and  taken  as  a  part 
hereof. 

Wherefore,  your  petitioner  prays  that  his  said  appeal  may  be  heard  upon 
and  for  the  reasons  assigned  therefor  to  the  commissioner,  as  aforesaid,  and 
that  said  appeal  may  be  determined  and  the  decision  of  the  commissioner  be 
revised  and  reversed,  that  justice  may  be  done  in  the  premises. 

[To  he  signed  here  by  a  member  of  the  bar  By  , 

of  the  court  of  appeals  of  />.  C]  His  Attorney. 

Solicitor  and  of  counsel. 
1162.     Preliminary  Statement  for  Domestic  Inventor. 

I  Interference  in  the  United  States  patent  offioe. 
j  Preliminary  statement  of  A.  B. 

A.  B.,  of  L.,  in  the  county  of  M.,  and  state  of  N.,  being  duly  sworn,  doth 
depose  and  say  that  he  is  a  party  to  the  interference  declared  by  the  com- 
missioner of  patents,  June  3,  18  ,  between  A.  B/s  application  for  letters- 
patent,  filed  May  6,  18  ,  serial  No.  ,  and  the  patent  to  C.  D.,  granted 
April  20,  18    ,  numbered            ,  for  a  twine  machine;  that  he  conceived  the 


A. 

B., 

V. 

C. 

D. 
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invention  set  forth  in  the  declaration  of  interference,!  on  or  about  the 
day  of  9  18     ;  that  on  or  about  the  day  of  ,  18    ,  he  made' 

drawings  of  the  invention  [if  he  has  not  made  a  drawing,  then  he  should  say 
that  no  dravnng  of  the  invention  in  issue  has  been  made] ;  that  on  or  about 
the  day  of  ,  18    ,  he  first  explained  the  invention  to  others,  and 

that  he  made  a  model  showing  such  invention,  on  or  about  the  day  of 

,  18  [if  he  has  not  made  a  model,  then  he  should  allege  that  no  model 
of  the  invention  in  issue  has  been  made] ;  that  he  embodied  his  invention  in 
a  full-sized  machine,  which  was  completed  about  the  '  day  of  ,  IS 

and  that  on  the  day  of  >  18    ,  the  said  machine  was  successfully 

operated  at  his  shop  in  the  town  of  L.,  county  of  M.,  state  of  N.,  and  that  he 
has  since  continued  to  use  the  same,  and  that  he  has  manufactured  others  for 
use  and  sale.  [//  he  has  not  embodied  the  invention  in  a  fuU-sized  machine, 
he  should  so  state,  and  if  he  has  embodied  it,  but  has  not  used  it,  he  should 
so  state.]  A.  B. 

Subscribed  and  sworn  to  before  me, 
thii  day  of  ,  18    . 

E.  F., 
[Official  title.] 

1168.     Prelimiiiary  Statement  of  Foreign  Inventor. 


A.  B.  I 

*     *  I  Interference  in  United  States  patent  office. 

Qt  '-Q  I  Preliminary  statement  of  A.  B. 


A.  B.,  of  London,  in  the  county  of  Middlesex,  England,  being  duly  sworn, 
doth  depose  and  say  that  he  is  a  party  to  the  interference  declared  by  the 
commissioner  of  patents,  January  2,  18  ,  between  his  application  for  patent, 
filed  December  15,  18     ,  serial  No.  ,  and  the  patent  of  C.  D.,  granted 

October  12,  18  ,  No.  ,  for  an  improvement  in  saws;  that  he  made  the 
invention  set  forth  in  the  declaration  of  interference,^  being  at  that  time  in 
England;  that  patents  for  such  invention  were  applied  for  and  obtained  as 
follows : 

Application  filed  in  Great  Britain,  ,  18     ,  patent  dated  ,  18    , 

No.         ;  application  filed  in  France,  ,18    ,  patent  dated  ,18    , 

No.  .  [If  a  patent  has  not  been  obtained  in  any  country  it  should  be  so 
stated.] 

That  such  invention  was  fully  described  in  a  magazine  published  at  Edin- 
b    gh,  ,18     ,  by  Messrs.  6.  A,  H.,  entitled  "The  Magazine  of  Science" 

(see  page  of  such  magazine) ,  and  in  the  following  newspapers:  The  London 
Journal,  of  ,  18     ;  Le  Courier^  published  at  Paris,  date  of  ,  18    . 

[If  the  invention  teas  never  described  in  a  printed  publication,  it  should  be  so 
stated.] 

1  If  the  party  has  doubts  as  to  whether  the  3  If  the  party  has  doubts  as  to  whether  the 
matter  of  his  application  is  properly  involved  matter  of  his  application  is  properly  ioTolved 
In  the  issue  as  declared,  then  in  lieu  of  the  in  the  issue  as  declared*  then  in  lieu  of  the 
terms  "  the  invention  set  forth  in  the  declara-  terms  *'  the  invention  set  forth  In  the  declars> 
tion  of  interference,"  he  may  say  "the  in-  tlon  of  interference/'  he  may  say  '*the  I&- 
vention  oontained  in  the  claims  of  ray  appll-  vention  contained  in  the  claims  of  my  appli- 
cation [or  patent]  declared  to  be  involved  in  cation  [or  patent]  declared  to  be  involved  fa 
this  interference/'  and  should  specify  such  this  interference,"  and  should  specify  such 
olalms  by  number.  olaims  by  number. 
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The  knowledge  of  such  invention  was  introduced  into  the  United  States 
under  the  following  circumstances:  On  May  1,  18  ,  the  said  A.  B.  wrote  a 
letter  to  E.  F.,  residing  at  New  York,  state  of  New  York,  describing  such 
invention  and  soliciting  his  services  in  procuring  a  patent  therefor  in  the 
United  States.  This  letter,  he  is  informed  and  believes,  was  received  by  the 
said  £.  F.  on  May  15,  18  Also  on  June  2,  18  ,  he  wrote  a  letter  to  the 
firm  of  ,  of  ,  state  of  ,  describing  such  invention  and  re- 

questing their  assistance  in  manufacturing  and  putting  it  on  the  market, 
which  letter,  he  is  informed  and  believes,  was  received  by  them  on  June  20, 
18  Such  invention  was  manufactured  by  such  firm  and  described  in  their 
trade  circulars,  as  he  is  informed  and  verily  believes,  on  or  about  the  15th  day 
of  August,  18  [If  the  invention  hae  not  been  introduced  into  the  United 
States  othertoiee  than  by  the  application  papers,  it  should  he  so  stated,  and 
the  date  at  which  such  papers  were  received  in  the  United  States  alleged,] 
Subscribed  and  sworn  to  before  me,  A.    B. 

this  day  of  ,  18    . 

E.  F., 
[Official  title.] 

1164.    A— ignment  of  an  Entire  Interest  in  an  Invention  Before  iMue 

of  Letters-Patent. 

WHXBXA8,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N.,  have  invented  a  certain 
new  and  useful  improvement  in  harvesters  [giving  title  of  the  same],  for 
which  1  am  about  to  make  application  for  letters-patent  of  the  United  States; 
and, 

Whekbas,  G.  D.,  of  R.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  an 
interest  in  said  invention  and  in  the  letters-patent  to  be  obtained  therefor: 

Now,  THEREFORE,  TO  ALL  WHOM  IT  KAT  CONCERN,  be  it  knowu  that,  for  and 
in  consideration  of  the  sum  of  dollars,  to  me  in  hand  paid,  the  receipt  of 

which  is  hereby  acknowledged,  I,  the  said  A.  B.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
G.  D.  the  full  and  exclusive  right  to  the  said  invention,  as  fully  set  forth  and 
described  in  the  specification  prepared  and  executed  by  me  on  the  day 

of  »  18    »  preparatory  to  obtaining  letters-patent  of  the  United  States 

therefor;  and  I  do  hereby  authorize  and  request  the  commissioner  of  patents 
to  issue  the  said  letters-patent  to  the  said  G.  D.  as  the  assignee  of  my  entire 
right,  title,  and  interest  in  and  to  the  same,  for  the  sole  use  and  behoof  of  the 
said  G.  D.  and  his  legal  representatives. 

Hn  testimony  WHEREOF,  1  havc  hereunto  set  my  hand  and  affixed  my  seal, 
this  4th  day  of  May,  A.  D.  18    .  A.  B.  [seal.] 

In  presence  of 
O.  P. 
S.  T. 

1166.  Same,  of  the  Entire  Interest  in  Lettera-Patent. 

Whereas,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N.,  did  obtain  letters-patent 
of  the  United  States  for  an  improvement  in  car-wheels,  which  letters-patent 
are  niunbered  ,  and  bear  date  the  6th  day  of  June,  in  the  year  18     ;  and. 

Whereas,  I  am  now  the  sole  owner  of  said  patent  and  of  all  rights  under 
the  same;  and. 
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Whereas,  E.  F.,  of  R.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  th« 
entire  interest  in  the  same: 

Now,  THEBEFORE,  TO  ALL  WHOM  IT  HAY  CONCERN,  be  it  known  that,  foF  and 
An  consideration  of  the  sum  of  dollars  to  me  in  hand  paid,  the  receipt 

of  which  is  hereby  acknowledged,  I,  the  said  C.  D.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
£.  F.  the  whole  right,  title,  and  interest  in  and  to  the  said  Improvement  in  car- 
wheels  and  in  and  to  the  letters-patent  therefor  aforesaid;  the  same  to  be 
held  and  enjoyed  by  the  said  £.  F.,  for  his  own  use  and  behoof,  and  for  the 
use  and  behoof  of  his  legal  representatives,  to  the  full  end  of  the  term  for 
which  said  letters-patent  are  or  may  be  granted,  as  fully  and  entirely  as  the 
same  would  have  been  held  and  enjoyed  by  me  had  this  assignment  and  sale 
not  been  made. 

In  testimony  whebeof,  I  have  hereunto  set  my  hand  and  afiBaed  my  aeal 
at  L.,  in  the  county  of  M.  and  state  of  N.,  this  25th  day  of  July,  A.  D.  18     • 

In  presence  of  A.  B.     [SEiX.] 

N.  P. 
O.  T. 

1166.  8ain6|  of  an  Undivided  Interest  in  Letters-Patent. 

Whebeas,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N.,  did  obtain  letters-patent 
of  the  United  States  for  an  improvement  in  hay-rakes,  which  letters-patent 
are  numbered  ,  and  bear  date  the  3d  day  of  August,  in  the  year  18     ; 

and, 

Whebeas,  C.  D.,  of  R.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  an 
interest  in  the  same: 

Now,  thebefole,  to  all  whom  it  may  concebn,  be  it  known  that,  for  and 
in  consideration  of  the  sum  of  dollars  to  me  in  hand  paid,  the  receipt 

of  which  is  hereby  acknowledged,  I,  the  said  A.  B.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
D.  £.  the  undivided  one-half  part  of  the  whole  right,  title,  and  interest  in 
and  to  the  said  invention  and  in  and  to  the  letters-patent  therefor  aforesaid; 
the  said  undivided  one-half  part  to  be  held  and  enjoyed  by  the  said  C.  D.,  for 
his  own  use  and  behoof,  and  for  the  use  and  behoof  of  his  legal  representatives, 
to  the  full  end  of  the  term  for  which  said  letters-patent  are  or  may  be 
granted,  as  fully  and  entirely  as  the  same  would  have  been  held  and  enjoyed 
by  me  had  this  assignment  and  sale  not  been  made. 

In  testimony  whebeof,  I  have  hereunto  set  my  hand  and  affixed  my  seal,  at 
L.,  in  the  county  of  M.  and  state  of  N.,  this  7th  day  of  June,  A.  D.  18    . 

In  presence  of  A.  B.     [seal.] 

N.  P. 
O.  T. 

1167.  .  Same,  of  Territorial  Interest  After  Qrant  of  Patent. 
Whebeas,  I,  A.  B.,  of  L.,  county  of  M.,  state  of  N.,  did  obtain  letters-patent 

of  ihe  United  States  for  improvement  in  grain-binders,  which  letters-patent 
are  numbered  ,  and  bear  date  the  8th  day  of  June,  in  the  year  18     ; 

and, 

Whebeas,  I  am  now  the  sole  owner  of  the  said  patent  and  of  all  rights 
under  the  same  in  the  below-recited  territory;  and, 

Whebeas,  C.  D.,  of  R.,  county  of  S.,  state  of  N.,  is  desirous  of  acquiring  an 
interest  in  the  same: 
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Now,  THEREFORE,  TO  ALL  WHOM  IT  HAT  CONCERN,  be  it  known  that,  for  and 
in  consideration  of  the  sum  of  dollars  to  me  in  hand  paid,  the  receipt  of 

which  is  hereby  acknowledged,  I,  the  said  A.  B.,  have  sold,  assigned,  and 
transferred,  and  by  these  presents  do  sell,  assign,  and  transfer  unto  the  said 
C.  D.  all  the  right,  title,  and  interest  in  and  to  the  said  invention,  as  secured 
to  me  by  said  letters-patent,  for,  to,  and  in  the  state  of  N.,  and  for,  to,  or  in 
no  other  place  or  places;  the  same  to  be  held  and  enjoyed  by  the  said  C.  D. 
within  and  throughout  the  above-specified  territory,  but  not  elsewhere,  for 
his  own  use  and  behoof,  and  for  the  use  and  behoof  of  his  legal  representatives, 
to  the  full  end  of  the  term  for  which  said  letters-patent  are  or  may  be  granted, 
as  fully  and  entirely  as  the  same  would  have  been  held  and  enjoyed  by  me 
had  this  assignment  and  sale  not  been  made. 

In  TESmiONT  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal,  at 
L.,  in  the  county  of  M.  and  state  of  N.,  this  3d  day  of  May,  A.  D.  18    . 

In  presence  of  A.  B.     [seal.] 

S.  T. 
R.  D. 

1168.     License  — Shop  Bight. 

In  consideration  of  the  sum  of  dollars,  to  be  paid  by  the  firm  of 

S.  J.  &  Co.,  of  L.,  in  the  county  of  M.,  state  of  N.,  I  do  hereby  license  and 
empower  the  said  S.  J.  &  Co.  to  manufacture  in  said  L.  [or^  other  place  agreed 
upon]  the  improvement  in  cotton-seed  planters,  for  which  letters- patent  of  the 
United  States  No.  were  granted  to  me  November  13,  18     ,  and  to  sell  the 

machines  so  manufactured  throughout  the  United  States  to  the  full  end  of 
the  term  for  which  said  letters-patent  are  granted. 

Signed  at  L.,  in  the  county  of  M.  and  state  of  N.,  this  22d  day  of  April, 
18     .  A.  B. 

1169.  License  — Not  Exclusive  —  With  Boyalty. 

This  agreement,  made  this  12th  day  of  September,  18  ,  between  A.  B., 
of  1m,  in  the  county  of  M.,  and  state  of  N.,  party  of  the  first  part,  and  C.  D. 
&  Co.,  of  O.,  in  the  county  of  R.,  and  state  of  S.,  party  of  the  second  part, 

WITNESSETH,  that, 

Whereas,  letters-patent  of  the  United  States  No.  ,  for  an  improvement 
in  horse-rakes,  were  granted  to  the  party  of  the  first  part,  dated  October  4, 
18     ;  and. 

Whereas,  the  party  of  the  second  part  is  desirous  of  manufacturing  horae- 
rakes  containing  said  patented  improvement: 

Now,  THEREroRE,  the  parties  have  agreed  as  follows: 

I.  The  party  of  the  first  part  hereby  licenses  and  empowers  the  party  cf 
the  second  part  to  manufacture,  subject  to  the  conditions  hereinafter  named, 
at  their  factory  in  O.,  and  in  no  Other  place  or  places,  to  the  end  of  the  term 
for  which  said  letters-patent  were  granted,  horse-rakes  containing  the  patented 
improvements,  and  to  sell  the  same  within  the  United  States. 

II.  The  party  of  the  second  part  agrees  to  make  full  and  true  returns  to 
the  party  of  the  first  part,  under  oath,  upon  the  first  days  of  January  and 
July  in  each  year,  of  all  horse-rakes  containing  the  patented  improvements 
manufactured  by  them. 

III.  The  party  of  the  second  part  agrees  to  pay  to  the  party  of  the  first 
part  five  dollars  as  a  license  fee  upon  every  horse-rake  manufactured  by  said 
party  of  the  second  part  containing  the  patented  improvements;   Provided, 
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that  if  the  said  fee  be  paid  upon  the  days  provided  herein  for  8emi*ftiiiiiial 
returns,  or  within  ten  days  thereafter,  a  discount  of  50  per  cent,  shall  be 
made  from  said  fee  for  prompt  payment. 

IV.  Upon  a  failure  of  the  party  of  the  second  part  to  make  retuma  or  to 
make  payment  of  license  fees,  as  herein  provided,  for  thirty  days  after  the 
days  herein  named,  the  party  of  the  first  part  may  terminate  this  license  by 
serving  a  written  notice  upon  the  party  of  the  second  part;  but  the  party  of 
the  second  part  shall  not  thereby  be  discharged  from  any  liability  to  the  party 
of  the  first  part  for  any  license  fees  due  at  the  time  of  the  service  of  said 
notice. 

In  witness  whereof,  the  parties  above  named  have  hereunto  set  their 
hands  the  day  and  year  first  above  written,  at  L.,  in  the  county  of  M.,  and 
state  of  N.  A.  B. 

C.  D.  k  Co. 
1170.    Oeposltioiia;  Notice  of  Takingr  Testixnony* 

Boston,  Mass.,  March  29»  18    . 


In  the  Matter  of  the  Interference  Between 
the  Application  of  A.  B.,  for  a  Paper- 
collar  Machine  and  the  Patent  No.  , 
Qranted  December  15,  18  ,  to  C.  D.,  now 
Pending  Before  the  Commissioner  of 
Patents. 


of    ;  }  ••• 


t 


Sib. —  You  are  hereby  notified  that  on  Wednesday,  March  31,  18  ,  at  the 
office  of  £.  F.,  Esq.,  No.  30  Court  street,  Boston,  Mass.,  at  9  o'clock  in  the 
forenoon,  I  shall  proceed  to  take  the  testimony  of  G.  H.,  J.  K.,  and  L.  M.,  all 
of  B.,  as  witnesses  in  my  behalf. 

The  examination  will  continue  from  day  to  day  until  completed.    You  are 

invited  to  attend  and  cross-examine.  A.  B., 

By  S.  T.,  his  Attorney. 

Proof  of  Sebvioe. 
State  of 

County 

Personally  appeared  before  me,  a  justice  of  the  peace  [or,  other  officer] 
the  above-named  A.  B.,  who,  being  duly  sworn,  deposes  and  says  that  he 
served  the  above  notice  upon  O.  P.,  the  attorney  of  the  said  C.  D.,  at  1  o'clock, 
p.  H.,  of  the  30th  day  of  March,  18  ,  by  leaving  a  copy  at  his  office  in  R.,  in 
the  county  of  S.  and  state  of  N.,  in  charge  of  his  partner,  R.  S. 

A.  B. 
Sworn  to  and  subscribed  before  me,  at  L.,  in  the  coimty  of  M.,  and  state 
of  N.,  this  31st  day  of  March,  18    .  E.  R, 

[OfPcidl  title.] 
[Service  may  be  acknowledged  by  the  party  upon  whom  it  is  made,  as 
follows : 

Service  of  the  above  notice  acknowledged  this  30th  of  March,  18     . 

C.  D., 
By  E.  F.,  his  Attorney.} 
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1171.    7onii  of  Bepodtloii. 


Before  the  Commissioner  of  Patents,  in  the 
Matter  of  the  Interference  Between  the 
Application  of  A.  B.,  for  a  Paper-collar 
Machine   and    Letters-patent    No.  , 

Granted  December  15,  18    ,  to  C.  D. 


J 


Depositions  of  witnesses  examined  on  behalf  of  A.  B.,  pursuant  to  the 
annexed  notice,  at  the  office  of  £.  F.,  No.  30  Court  street,  Boston,  Mass.,  on 
Wednesday,  March  31,  18  .  Present,  S.  T.,  Esq.,  on  behalf  of  A.  B.,  and 
V.  W.,  Esq.,  on  behalf  of  C.  D. 

G.  H.,  being  duly  sworn  [or,  affirmed],  doth  depose  and  say,  in  answer  to 
interrogatories  proposed  to  him  by  S.  T.,  Esq.,  counsel  for  A.  B.,  as  follows, 
to  wit: 

Question  1.  What  is  your  name,  age,  residence,  and  occupation? 

Answer  1.  My  name  is  G.  H.;  I  am  43  years  of  age;  I  am  a  manufacturer  of 
pap'^'^  collars,  and  reside  at  C,  in  the  state  of  M. 

Question  2,  etc    •      •      • 

And  in  answer  to  cross-interrogatories  proposed  to  him  by  V.  W.,  Esq., 
counsel  for  C.  D.,  he  saith: 

Cross-question  1.  How  long  have  you  known  A  B.T 

Answer  1.      •      •      *  G.  H. 

1178.     Certiflcate  of  Officer. 

CTo  follow  deposition.] 
State  of  ,   1 

County  of  ,    \  *** 

I,  R.  S.,  a  notary  public  within  and  for  the  county  of  M.,  and  state  of  N. 
[or,  other  officer,  as  the  case  may  he],  do  hereby  certify  that  the  foregoing 
deposition  of  C.  D.  was  [or,  depositions  of  C.  D.,  E.  F.,  etc.,  were]  taken  on 
behalf  of  G.  H.,  in  pursuance  of  the  notice  hereto  annexed,  before  me,  at  , 

in  the  [city,  or,  town,  etc.],  of  K.,  in  said  county,  on  the  day  [or,  days] 

of  August,  18  ;  that  said  witness  [or,  each  of  said  witnesses]  was  by  me  duly 
sworn  before  the  commencement  of  his  testimony;  that  the  testimony  of  said 
witness  [or,  each  of  said  witnesses]  was  written  out  by  myself  [or,  by  O.  P. 
in  my  presence] ;  that  the  opposing  party,  X.  Y.,  was  present  [or,  absent,  oi, 
represented  by  counsel]  during  the  taking  of  said  testimony;  that  said  testi- 
mony was  taken  at  ,  and  was  commenced  at  9  o'clock,  ▲.  H.,  on  the  2lst 
of  August,  18  ,  was  continued  pursuant  to  adjournment  on  the  22d,  23d 
[etc.],  and  was  concluded  on  the  28th  of  said  month;  that  I  am  not  connected 
by  blood  or  marriage  with  either  of  said  parties,  nor  interested,  directly  or 
indirectly,  in  the  matter  in  controversy. 

In  testimony  whebeof,  I  have  hereunto  set  my  hand  and  affixed  my  seal 
of  office  at  ,  in  said  county,  this  1st  day  of  September,  18    . 

it.  S., 
iOffioial  titU.] 
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The  magistrate  will  then  append  to  the  deposition  the  notice  under  which 
it  was  taken,  and  will  seal  up  the  testimony  and  direct  it  to  the  commissioner 
of  patents,  placing  upon  the  envelope  a  certificate  in  substance  as  follows: 

I  hereby  certify  that  the  within  deposition  of  G.  H.  [if  the  package  containa 
mare  than  one  deposition  give  all  the  names],  relating  to  the  matter  of  inter- 
ference between  A.  B.  and  C.  D.,  was  taken,  sealed  up,  and  addressed  to  the 
commissioner  of  patents  by  me,  this  26th  day  of  April,  A.  D.  18 

[Official  titk.1 

1178.    Petition  for  Copies  of  Bejected  and  Abandoned  Applications. 

To  THE  Commissioner  of  Patents: 

The  petition  of  ,  a  resident  of  ,  in  the  county  of  ,  and  state 

of  ,  respectfully  shows: 

First.  That  on  the  day  of  ,  A.  D.        ,  patent  No.        ,  issued  to 

one 

Second.  That  your  petitioner  is  informed  and  believes  that  on  the  day 

of  ,  A.  D.  ,  said  patentee  filed  in  the  United  States  patent  office 

an  application  for  patent  for  improvement  in 

Third.  That  your  petitioner  verily  believes  that  said  application  has  not 
been  prosecuted  during  the  past  two  years  and  upward;  and  he  also  verily 
believes  that  the  last  action  had  therein  was  on  or  about  the  day  of         , 

A.  D.  . 

Fourth.  That  said  application  has  therefore  become  and  now  stands 
abandoned. 

Fifth.  That  on  the  day  of  ,  A.  D.  ,  said  patentee  begaa 

suit,  in  the  circuit  court  of  the  United  States  for  the  district  of  , 

against  your  petitioner,  which  suit  is  based  upon  said  patent,  and  the  same 
is  now  pending  and  undetermined. 

Sixth.  Your  petitioner  is  informed  and  believes  that  to  enable  him  to  pre- 
pare and  conduct  his  defense  in  such  suit  it  is  material  and  necessary  that  he 
be  allowed  access  to  and  copies  of  the  files  of  such  abandoned  case. 

Seventh.  Your  petitioner,  therefore,  requests  that  he,  or  ,  in  bis  be- 

half and  as  his  attorney,  be  permitted  to  inspect  and  be  furnished  copies  of 
all  or  any  portion  of  such  files.  , 

Petitioner. 

By 

His  Attorney. 
State  of  ,  l 

County  of  ,    j      ' 

On  this  day  of  ,  A.  D.  ,  before  me,  a  notary  public  in  and 

for  said  county  and  state,  personally  appeared  ,  the  above-named  at- 

torney, who,  being  by  me  duly  sworn,  deposes  and  says  that  he  has  read  the 
foregoing  petition  and  knows  its  contents,  and  that  the  same  is  true,  except 
as  to  the  matters  therein  stated  on  information    or  belief,  and  as  to  those 

matters  he  believes  it  to  be  true.  y 

Notary  Public. 

Note. —  A  copy  of  this  petition  must  be  served  upon  the  applicant  named  in 
the  abandoned  application  or  upon  his  attorney  of  record. 
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1174.  PetitioB  from  a  Principal  ETain1ni»r  to  the  CkxmmiBtionar. 

Application  of 

Serial  No. 

Subject  of  invention 

To  THE  COMKISSIONEB  OF  PATENTS: 

Your  petitioner  avers  — 

First.  That  he  is  the  applicant  above  named. 

Second.  That  said  application  was  filed  on  the  day  of  ,  last. 

Third.  That  when  so  filed  said  application  contained  three  claims. 

Fourth.  That  your  petitioner  was  informed  by  office  letter  of  the  ^ 

A.  D.  18  ,  (1)  that  his  first  claim  was  rendered  vague  and  indefinite  by  the 
employment  of  the  words  **  "  which  words  should  be  erased;    (2)  that 

his  second  claim  was  met  by  certain  references  which  were  given;  and  (3)  that 
the  third  claim  was  mere  surplusage  and  should  be  eliminated. 

Fifth.  That  on  the  day  of  ,  your  petitioner  filed  an  amendment 

BO  eliminating  his  third  claim,  and  accompanied  such  amendment  with  a  com- 
mimication  in  which  he  declined  to  amend  such  first  claim,  and  asked  for 
another  action  thereon. 

Sixth.  That  your  petitioner  was  then  informed  by  office  letter  of  the 
day  qf  ,  that  the  former  requirement  relating  to  claim  one  would  be 

adhered  to,  and  that  no  action  would  be  had  on  the  merits  of  either  claim 
until  said  amendment  so  required  had  been  made. 

Wherefore  your  petitioner  requests  that  the  examiner  in  charge  of  such 
application  be  advised  that  such  amendment  so  required  by  him  to  said  first 
claim  be  not  insisted  upon,  and  directed  to  proceed  to  examine  both  said 
remaining  claims  upon  their  merits. 

A  hearing  of  this  petition  is  desired  on  the  day  of  , 

,  AppUoant, 

Attorney  for  Applicant, 

II.  Genebal  Forms. 

1176.    AgToement  for  Manufacture  and  Sale  of  Pateaited  Article. 

This  agbeeiient,  made  the  day  of  ,  18    ,  between  P.  D.,  of  , 

in  the  state  of  ,  party  of  the  first  part,  and  J.  L.,  of  the  city,  county,  and 

state  of  ,  party  of  the  second  part,  in  consideration  of  the  sum  of 

dollars,  to  each  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged : 

Whereas,  the  said  party  of  the  first  part  has  heretofore  obtained  letters- 
patent  of  the  United  States,  for  a  certain  new  and  useful  improvement  in 
rowlocks,  by  letters-patent   issued  ,18     ,  and  numbered  No.         ;  and, 

Whereas,  the  party  of  the  second  part  desires  to  make  and  sell  the  said  row- 
locks and  to  have  the  exclusive  right  so  to  do: 

Now,  THIS  indenture  WITNESSETH:  First.  The  said  party  of  the  first  part 
hereby  gives  to  the  said  party  of  the  second  part  the  sole  and  exclusive  right 
to  make,  use,  and  vend  the  said  invention  throughout  the  United  States  and 
the  territories  thereof,  during  the  full  and  complete  term  of  the  said  patent, 
and  any  extensions  or  re-issues  thereof,  subject,  however,  to  the  conditions 
hereinafter  stated. 
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Second.  The  party  of  the  second  part  agrees  to  use  his  best  efforts  to  Intro- 
duce into  general  and  public  use,  and  make  known,  and  sell  and  dispose  of 
such  improved  rowlocks,  and  that  he  will  keep  the  general  market  duly 
supplied  with  them  from  time  to  time,  according  to  the  demand  for  them. 

Third.  The  party  of  the  second  part  agrees  to  pay  to  the  said  party  of  the 
first  part  for  each  pair  of  such  improved  rowlocks  which  he  shall  manufacture, 
or  cause  or  permit  to  be  manufactured,  either  by  himself  or  his  agents, 
assigns,  or  licensees,  the  sum  of  ,  in  the  lawful  money  of  the  United 

States,  as  a  license  fee  or  royalty  upon  each  and  every  pair  of  the  said  row- 
locks so  manufactured  by  him  or  his  agents,  assigns,  or  licensees;  the  whole 
of  said  license  fee  for  each  semi-annual  term,  as  hereinafter  specified,  to  be 
due  and  payable  within  days  after  the  first  days  of  and  in 

each  year.  And  the  said  party  of  the  second  part  further  agrees  that  he  will, 
on  the  days  of  and  in  each  year,  account  to  the  party  of  the 

first  part  for  all  and  any  royalty  or  licenseifee  as  aforesaid,  that  may  be  due 
from  any  agent,  assign,  or  licensee  of  the  said  party  of  the  second  part. 

Fourth.  The  said  party  of  the  second  part  agr^  that  he  will  keep,  or  caiue 
to  be  kept,  books  of  account  in  which  full  and  complete  entries  shall  be  made 
of  all  the  said  rowlocks  manufactured  or  sold  by  the  said  party  of  the  second 
part,  his  agents  and  assigns  or  licensees ;  and  that  the  said  books  shall,  at  all 
reasonable  times,  be  open  to  the  inspection  of  the  said  party  of  the  first  part, 
or  his  attorney  duly  appointed  in  writing;  and  that  the  said  party  of  the  first 
part,  or  his  said  attorney,  shall  have  the  right  to  examine  any  and  all  the 
books  of  account  of  the  said  party  of  the  second  part,  containing  any  items, 
charges,  memoranda,  or  information  relating  to  the  manufacture  or  sale  of 
the  said  rowlocks.  And  that  the  said  party  of  the  second  part  will  make  and 
transmit  to  the  said  party  of  the  first  part,  full  and  true  returns  on  the 
days  of  and  ,  in  each  year,  of  all  the  said  rowlocks  manufactured 

and  sold  by  him,  his  agents,  assigns,  or  licensees. 

Fift^i.  The  said  party  of  the  second  part  also  agrees  to  supply  the  said 
party  of  the  first  part  at  the  usual  wholesale  price  at  the  store  of  the  party 
of  the  second  part,  with  such  of  said  rowlocks  as  he  may  require. 

Sixth.  And  the  said  party  of  the  first  part  hereby  covenants  and  agrees  to 
and  with  the  said  party  of  the  second  part,  that  he  will  not  manufacture,  or 
cause  to  be  manufactured,  any  of  the  said  improved  rowlocks,  and  that  in 
case  of  the  violation  or  infringement  of  the  patent  herein,  or  whenever  the 
legal  counsel  of  the  said  party  of  the  second  part  shall  advise  him  that  a 
re-issue  or  extension  of  letters-patent  is  lawful  and  desirable,  or  that  any  steps 
are  necessary  for  the  purpose  of  protecting  the  said  patent  from  infringement 
or  otherwise,  he  will  sign  all  papers,  take  all  rightful  oaths,  and  do  all  acts  nec- 
essary or  convenient  to  the  procurement  of  such  reissue  or  extension,  or  the 
protection  of  said  rights,  without  charge  to  the  said  party  of  the  second  part, 
but  at  the'cost  and  expense  of  the  party  of  the  second  part.  It  is  also  further 
agreed  between  the  parties  hereto,  if  the  said  party  of  the  second  part  shall 
desire  to  obtain  patents  covering  the  said  improvements  in  any  other  country 
than  the  United  States,  that  said  party  of  the  first  part  will  sign  all  papers, 
take  all  rightful  oaths,  and  do  all  acts  necessary  or  convenient  to  the  pro- 
curement of  such  patent  without  charge  to  the  said  party  of  the  first  part, 
but  at  the  cost  and  expense  of  said  party  of  the  second  part;  it  being  agreed, 
however,  that  the  said  party  of  the  first  part  shall  be  entitled  to  the  royalty 
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herein  resemed,  upon  each  and  every  pair  of  the  said  rowlocks  that  may  be 
manufactured  by  the  said  party  of  the  second  part,  his  agents,  assigns,  or 
licensees  under  any  of  the  last  hereinbefore  mentioned  patents. 

Seventh.  Upon  the  failure  of  the  said  party  of  the  second  part  to  comply  with 
the  conditions  of  this  license,  or  either  of  them,  the  said  party  of  the  first  part 
at  his  option  may  terminate  the  license  after  days'  written  notice  of 

his  intention  so  to  do  given  to  the  said  party  of  the  second  part,  who  shall 
have  the  said  time  for  the  fulfillment  of  the  condition  or  conditions;  such 
termination,  however,  shall  not  release  the  party  of  the  second  part  from 
any  liability  due  at  such  time  to  the  said  party  of  the  first  part. 

Eighth.  In  case  of  the  death  of  the  said  party  of  the  first  part,  the  said 
party  of  the  second  part  agrees  to  make  all  the  payments  and  accord  all  the 
rights  that  would  otherwise  have  been  due  to  the  said  party  of  the  first 
part,  to  D.  D.,  brother  of  the  said  party  of  the  first  part;  and  the  said  party 
of  the  first  part  hereby  covenants  with  the  said  party  of  the  second  part  that 
such  payment  to  the  said  D.  D.,  under  the  provisions  of  this  paragraph,  shall 
be  a  full  and  complete  discharge  to  the  said  party  of  the  second  part  of  the 
conditions  in  that  behalf  made  herein. 

Ninth.  And  the  said  party  of  the  first  part  covenants  with  the  said  party 
of  the  second  part  that  he  has  full  right  to  make  the  said  license  in  manner 
and  form  as  above  written,  and  that  the  patent  is  free  from  all  prior  assign- 
ment, grant,  mortgage,  or  other  incumbrance  whatsoever. 

Tenth.  This  agreement  shall  bind  the  personal  representatives  and  assigns 
of  the  said  parties  hereto. 

IiT  WITNESS  WHSBSOF,  the  sald  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written.  [Signatures  and  seals.] 

In  presence  of  [itoo  witnesses]. 


CHAPTER    XLVIIL 

PENSIONS. 

Thx  subject  of  pensions  is  regulated  by  the  provisions  of  the  U.  S.  R.  S. 
and  the  acts  of  congress,  and  a  list  of  all  the  provisions  relatinff  to  the  same 
is  given  herewith.  Under  §  4748  of  the  U.  S.  R.  S.,  forms  and  instructions 
were  prepared  and  published  by  the  commissioner  of  pensions,  and  the  same 
may  be  had  on  application  to  him. 

The  laws  relating  to  the  creation  of  the  office  of  commissioner  of  pensions 
are  contained  in  §1  470-473  of  the  U.  S.  R.  S.  and  in  the  act  of  congress, 
August  5,  1882. 

Laws  in  force,  relative  to  the  granting  of  invalid  pensions.  U.  S.  R.  S., 
H  4692,  4693,  4722,  4723. 

Law  granting  pensions  for  the  navy  and  revenue  marine.  U.  S.  R.  S., 
H  4692,  4693,  2757,  4728,  4729,  4741,  4750-4763,  1426,  1573,  and  the  acts  of 
congress  of  March  3,  1877 ;  June  9,  1880,  and  August  4,  1888,  and  also  the  joint 
resolution  of  June  11,  1896. 

Law  relating  to  the  increase  of  invalid  pensions.  U.  S.  R.  S.,  §  4698^,  and 
the  acts  of  congress  of  June  18,  1874;  June  17,  1873;  March  3,  1879;  March  3, 
1883;  March  3,  188^;  March  4,  1886,  and  August  27,  1888. 

Laws  in  force,  relative  to  the  rate  and  commencement  of  invalid  pensions. 
U.  S.  R.  S.,  fi§  4695-4699,  4712,  and  the  acts  of  congress  of  March  3,  1877;  June 
18,  1878;  February  28,  1877;  March  3,  1879;  February  12,  1889;  Mareh  4, 
1890,  and  July  14,  1892. 
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Law9  granting  arrears  of  pensions.  U.  S.  R.  S.,  (  4711,  and  aets  of  eon- 
gresB  of  January  26,  1879,  and  Jdarch  3,  1879. 

Miscellafteous  laws,  relating  to  invalid  pensions.  U.  S.  R.  S.,  S§  4694,  4700, 
4701,  4713,  4715,  4721,  4724,  4749,  4777,  and  the  acts  of  congress  of  August 
29,  1890;  August  7,  1872;  July  5,  1884;  May  17,  1886;  March  2,  1889;  March 
2, 1891;  July  27,  1892;  March  2,  1895;  June  21,  1879;  June  3,  1884;  February 
3,  1887;  March  1,  1879;  August  1,  1892;  March  3,  1893,  and  February  24, 
1897. 

Laws  granting  pensions  to  widows  and  minor  children.  U.  S.  R.  S.,  ||  4702- 
4705,  4708,  4735,  4725-4727,  1656,  and  the  acts  of  congress  of  August  7,  1882; 
June  7,  1888;  February  19,  1887;  March  19,  1886;  May  13,  1896;  May  25, 
1896,  and  June  27,  1890. 

Laws  granting  pensions  to  dependent  relatives.  U.  S.  R.  S.,  §  4707,  and  the 
act  of  congress  of  June  27,  1890. 

Laws  granting  pension  to  army  nurses  for  service  in  the  late  war  of  the 
Rebellion.     Act  of  congress  of  August  5,  1892. 

Laws  granting  pensions  for  service  in  the  Revolutionary  war.  War  of  1812, 
and  various  Indian  wars.  U.  S.  R.  S.,  §§  4732,  4736,  4742«  4753,  and 
the  act  of  congress  of  March  9,  1878. 

Laws  gpranting  pensions  for  service  in  the  Indian  wars.  U.  S.  R.  S.,  §  1657, 
and  the  acts  of  congress  of  July  27,  1892,  and  February  3,  1893. 

Laws  granting  pensions  for  service  during  the  Mexican  war.  U.  S.  R.  S., 
H  4730  and  4731,  and  the  acts  of  congress,  of  January  29,  1887;  March  3, 
1891;  January  5,  1893,  and  February  5,  1897. 

Laws  relative  to  the  payment  of  accrued  pensions.  U.  S.  R.  S.,  fi  4718,  and 
the  act  of  congress  of  March  2,  1895. 

Laws  relative  to  the  dropping. of  the  names  of  pensioners  from  the  roll. 
U.  S.  R.  S.,  IS  4706,  4719,  4720,  and  the  act  of  congress  of  December  21,  1893. 

Miscellaneous  laws,  relative  to  the  granting  of  pensions.  U.  S.  R.  8., 
H  4716,  4733,  4734,  4747,  4774,  4777,  and  the  acts  of  congress  of  March  3, 
1877;  July  25,  1882;  March  3,  1885;  June  30,  1890;  March  3,  1891;  March 
1,  1893;  July  18,  1894;  March  2,  1895;  March  6,  1896;  March  13,  1896,  and 
May  28,  1896. 

Laws  relative  to  oaths;  execution  of  papers  and  evidence  in  pension  claims. 
U.  S.  R.  S.,  §§  1778,  4714,  and  acts  of  congress,  July  1,  1890;  September  1, 
1890;  July  26,  1892;  August  23,  1894,  and  August  29,  1890. 

Laws  relating  to  pension  agents  and  payment  of  pensions.  U.  S.  R.  8., 
H  4764-4770,  3646,.  4778-4780,  4784,  and  the  acts  of  congress  of  January  25, 
1879;  March  3,  1879;  July  4,  1884:  March  3,  1885;  March  3,  1891;  March  1, 
1889;  February  26,  1881;  August  7,  1882;  August  8,  1882;  March  3,  1883; 
March  8,  1878;  June  14,  1878;  March  23,  1896,  and  August  7,  1882. 

Laws  and  regulations  relative  to  the  recognition  of  agents  and  attorneys. 
U.  S.  R.  S.,  S§  190,  3478,  3479,  4768,  4769,  4785,  4786,  and  act  of  congress  of 
June  20,  1878;  July  4,  1884;  March  3,  1891,  and  Order  169,  May  26,  1891. 

Laws  relating  to  violation  of  pension  laws.  U.  S.  R.  S.,  §§  1782.  4744, 
4746,  4783,  5486,  5392,  5414,  5418,  5421,  5422,  5479,  5435,  5438.,  5440,  5485, 
5501,  5451,  5498,  186,  1044,  1046,  and  acts  of  congress  of  July  25,  1892; 
March  3,  1891;  February  28,  1883;  February  10,  1891;  January  29,  1887; 
July  4,  1884;  June  27,  1890;  Julv  27,  1892;  August  5,  1892;  May  21,  1872; 
April  18,  1884;  July  25,  1882,  and  March  3,  1875. 

Special  acts  granting  pensions  to  persons  not  included  under  the  general 
laws.  Acts  of  congress  of  June  6.  1874;  March  3,  1875;  March  3,  1881; 
May  15,  1886;  January  3,  1887;  January  29,  1887,  and  May  28,  1896. 

Laws  in  force  providing  artificial  limbs  and  surgical  appliances.  U.  S.  R.  S., 
IS  4787-4791*.  1176-1178,  and  acts  of  congress  of  August  15,  1876;  February 
27,  1877,  andi  March«  3,  1891. 

The  declaration  for  pension  should  set  forth  the  company  and  regiment  in 
which  the  applicant  served,  the  name  of  the  commanding  officer  of  the  company 
or  organization,  and  the  dates  of  enlistment  and  discharge.  Tn  navy  cases, 
the  vessel  upon  which  the  claimant  served  should  be  stated.  The  declaration 
should  also  set  forth  the  nature  and  locality  of  the  wound  or  injury,  the  time 
when,  the  place  where,  and  the  circumstances  under  which  it  was  received. 
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find  the  duty  upon  which  the  applicant  was  engaged.  If  the  wound  or  injury 
was  accidental,  the  detailed  circumstances  under  which  it  was  received  should 
be  given.  If  disability  from  disease  is  made  the  basis  of  the  claim,  the  appli- 
cant should  state  when  the  disease  first  appeared,  the  place  where  he  was  when 
it  appeared,  and  the  duty  upon  which  he  was  at  the  time  engaged.  Whether 
the  application  be  made  on  account  of  disability  from  injury  or  disease,  the 
claimant  should  state  the  names,  numbers,  and  localities  of  all  hospitals  in 
which  he  received  medical  or  surgical  treatment,  giving  the  dates  of  his  ad- 
mission thereto  as  correctly  as  he  may  be  able.  He  should  also  state  whether 
he  was  in  the  military  or  naval  service  prior  to  or  at  the  time  his  disability 
originated.  The  identity  of  the  applicant  must  be  shown  by  the  testimony  of 
two  credible  witnesses,  who  must  appear  with  him  before  the  ofiicer  by  whom 
the  declaration  may  be  taken.  If  there  is  no  record  of  the  disability  claimed 
with  the  adjutant-general  and  surgeon-general  in  army  cases,  or  in  the  proper 
bureau  of  the  navy  department,  in  navy  cases,  then  the  applicant  must  fur- 
nish the  testimony  of  the  surgeon  by  whom  he  was  treated,  showing  the  loca- 
tion and  nature  of  the  wound  or  injury,  and  the  circumstances  under  which  it 
was  received.  If  the  testimony  of  the  surgeon  or  other  commissioned  officer 
cannot  be  produced  as  evidence,  the  testimony  of  other  persons  having  per- 
fsonal  knowledge  of  the  facts  will  be  considered.  If  the  disability  is  from 
disease,  the  testimony  of  the  physician  who  attended  the  applicant  since  hia 
discharge,  setting  forth  the  history  of  the  disease,  is  required,  and  it  is 
especially  important  that  the  physician  who  first  attended  the  applicant  after 
his  discharge,  should  state  the  date  at  which  his  attendance  commenced,  and 
his  condition  at  the  time.  If  the  testimony  of  the  physician  cannot  be 
obtained,  the  cause  of  his  inability  to  do  so  should  be  iltated  by  the  applicant, 
under  oath,  and  then  testimony  of  other  persons  on  this  point  may  be  pre- 
sented. In  case  of  unclaimed  pensions,  satisfactory  evidence  must  be  filed 
accounting  for  the  failure  to  claim  such  pension. 

Claims  of  tuidowa  and  children, —  The  facts  relating  to  the  cause  of  the 
soldier's  death  should  be  set  forth  in  detail,  and  should  be  proven  by  the 
physician  who  last  attended  him,  and  when  that  is  impossible,  the  testimonv 
of  other  persons  who  are  acquainted  with  the  circumstances  may  be  furnished. 
The  proof  of  marriage  in  widow's  claims  may  be  shown,  first,  by  a  duly  verified 
copy  of  the  church  or  other  public  record;  second,  by  the  affidavit  of  the 
clergyman  or  magistrate  who  officiated;  third,  by  the  testimony  of  two  or 
more  eye  witnesses  to  the  ceremony;  fourth,  by  a  duljr  verified  copy  of  the 
church  record  of  baptism  of  a  child;  fifth,  by  the  testimony  of  two  or  more 
witnesses  who  knew  that  the  parties  lived  together  as  husband  and  wife,  and 
who  will  state  how  long,  within  their  knowledge,  such  cohabitation  continued. 

[A  special  provision  is  made  by  §  4705,  of  the  U.  S.  R.  S.,  as  to  the  char- 
acter of  evidence  in  claims  of  widows  and  children  of  .colored  and  Indian 
soldiers  and  sailors.] 

Proof  of  the  dates  of  birth  of  children  may  be  shown,  first,  by  a  duly  veri- 
fied copy  of  the  church  record  of  baptism  or  other  public  record;  second,  by 
the  affidavit  of  the  physician  who  attended  the  mother ;  third,  by  the  testimony 
of  persons  who  were  present  at  the  births,  who  should  state  how  they  are  able 
to  testify  to  the  precise  dates.  In  claims  on  behalf  of  minor  children,  the 
guardian  must  furnish  proofs  upon  the  following  points:  First,  the  copy 
of  his  letters  of  guardianship,  with  a  certificate  stating  the  amount  of  his 
bond,  and  that  his  appointment  has  not  been  revoked;  second,  the  cause  and 
date  of  the  father's  death,  the  marriage  of  the  parents,  and  the  dates  of  the 
births  of  the  children  must  be  proved,  and  if  satisfactory  proofs  upon  these 
points  have  been  furnished  in  the  claim  of  a  widow,  it  will  not  again  be  required 
in  a  claim  on  behalf  of  the  minors ;  third,  if  the  mother  of  the  child  is  dead,  the 
date  of  her  death  must  be  proved ;  if  she  has  re-married,  her  re-marriage  must 
be  proved.  If  the  claim  is  made  on  account  of  the  widow  having  abandoned 
the  child  or  children,  or  on  account  of  her  unfitness  to  have  the  custody  of 
them,  the  abandonment  or  unfitness  can  be  shown  by  the  certificate  of  the 
court  having  probate  jurisdiction,  or  upon  the  preaentBtion  of  satisfactory 
evidence  thereof  to  the  commissioner  of  pens^ions:  fourth,  if  the  mother  of  the 
children  died  before  the  father,  it  must  be  shown  whether  he  again  married; 
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fifth,  it  rnUAt  be  shown  wlicther  the  father  left  any  other  pensionable  child 
than  those  for  whose  benefit  the  claim  is  made.  If  no,  why  such  child  is  not 
embraced  in  the  application. 

Claima  of  depettdent  relatives. —  First.  Dependent  mothers. —  A  mother 
must  show  her  relationship,  the  date  and  cause  of  the  son's  death,  and 
whether  he  left  a  widow  or  minor  children  surviving  him  who  were  dependent 
upon  him  at  the  time  of  his  death.  It  must  be  shown  for  what  period  and  in 
what  manner  the  son  contributed  to  her  support,  by  the  testimony  of  persons 
for  whom  the  son  labored,  to  whom  he  paid  rent,  from  whom  he  purchased 
groceries,  fuel,  etc.,  or  of  those  who  otherwise  had  knowledge,  and  can  state 
how  they  obtained  such  knowledge  of  dependence. 

Second.  Dependent  fathers. —  A  father  must  prove  the  cause  and  date  of 
the  son's  death,  wliether  he  left  a  widow  or  minor  children  surviving,  the 
cause  and  extent  of  his  disability  during  the  period  in  which  the  son  con- 
tributed to  his  support,  and  from  that  time  to  the  present,  the  amount  of 
his  property  and  all  other  means  of  support,  and  the  extent  of  his  depend- 
ence upon  his  son  for  support;  second,  the  date  of  his  marriage,  the  date 
of  the  death  of  the  mother,  and  the  date  of  the  birth  of  the  son  must  be 
proved.  In  case  the  mother  applied  for  a  pension,  reference  should  be  made 
to  her  application. 

^  Third.  Minor  brothers  and  sisters. —  The  claim  must  be  made  by  guardian 
duly  appointed,  and  the  following  facts  are  to  be  proved :  The  cause  and  date 
of  the  aeath  of  the  brother,  his  celibacy,  the  dates  of  death  of  the  mother 
and  father,  his  relationship  to  the  person  on  whose  behalf  the  claim  is  made^ 
the  dates  of  their  birth,  and  their  dependence  upon  the  brother  for  support. 

Besides  pensions,  bounty  lands  are  also  awarded  for  service  in  the  United 
States  army  or  navy.  Service,  to 'give  title  to  bounty  land,  must  have  been 
for  at  least  fourteen  days,  or  in  a  battle  prior  to  March  3,  1855,  and  in  the 
navy  or  regular  army,  must  have  been  in  some  war  in  which  the  United  States 
Government  was  engaged.  The  existing  laws  require,  in  a  soldier's  case, 
first  an  honorable  discharge;  second,  that  he  served  at  least  ninety  days; 
third,  a  permanent  physical  or  mental  inability  to  earn  his  support,  not 
due  to  vicious  habits.  In  case  of  a  widow,  first,  that  the  soldier  served  at 
least  ninety  days;  second,  that  he  was  honorably  discharged;  third,  proof 
of  death,  but  it  need  not  have  been  the  result  of  his  army  service;  fourth, 
that  the  widow  is  **  without  other  means  of  support  than  from  daily  labor  " ; 
fifth,  that  she  married  the  soldier  prior  to  June  27,  1890.  In  dependent 
parents'  cases,  first,  that  the  soldier  died  of  the  wound,  injury,  or  disease 
which  under  prior  laws  would  have  given  him  a  pension;  second,  that  he  left 
no  wife  or  minor  children;  third,  that  the  mother  or  father  is  at  present 
dependent  on  her  or  on  his  own  manual  labor,  being  "without  other  present 
means  of  support  than  their  own  manual  labor,  or  the  contributions  of  others 
not  legally  bound  for  their  support." 

No  contract  for  attorney's  fees  shall  provide  for  a  sum  greater  than  ten  dol- 
lars, but  in  the  absence  of  a  contract,  the  attorney's  fees  shall  be  ten  dollars. 

At  the  end  of  the  forms,  a  table  of  rates  is  given  of  pensions  allowed  for 
disabilities  incurred  in  the  military  or  naval  service,  and  in  line  of  duty. 


117Q.  Declaration  for  original  invalid  pension .••....•  887 

1177.  Same  for  the  increase  of  an  Inyalid  pension 889 

1178.  Same  fornary  invalid  pension ••.....  889 

1179.  Same  fornavy invalid  pension ,.  841 

1180.  Declaration  for  restoration  to  the  pension  rolls  of  a  person  whoee  name 

has  been  dropped  under  the  tat  of  February  4, 1882 818 

1181.  Same  of  pensioner  for  restoration  to  the  rolls  under  1 96,  act  of  March  8, 

1878 844 

1188.  Same  of  pensioner  for  restoration  to  the  rolls,  who  has  been  dropped  upau. 

medical  examination 845 

1188.  Same  of  a  widow  for  original  pension 816 

1184.  Same  of  a  pensioned  widow  for  increase  of  pension 8ff 

1185.  Same  for  pension  of  children  under  sixteen  years  of  age 817 

1186.  Same  of  guardian,  for  increase  of  pension  to  pensioned  children 8M 
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1187.  Same  for  an  original  pension  of  a  mother 880 

1188L  Same  for  original  pension  of  a  father •..  8S1 

1189.  Same  for  pfuision  of  dependent  brothers  and  sisters 838 

1190.  Same  of  a  widow  for  pension  under  act  of  February  14, 1871 838 

1191.  Claim  of  widow  for  service  pension  under  the  provisions  of  ((  4736  to  4740, 

inclusive,  Revised  Statutes,  and  the  act  of  March  9, 1878 864 

1198.  Declaration  of  survivor  for  pension. 8M 

1198.  Same  for  the  increase  of  a  Mexican  war  service  pension SSO 

1194.  Claim  of  widow  for  service  pension  under  act  of  January  89, 1887 8B9 

1196.  Same  of  soldier  for  service  pension  under  act  of  July  87, 1898 861 

1196.  Same  of  widow  for  service  pension  under  act  of  July  87, 1898 868 

1197.  Declaration  for  invalid  pension 865 

119&  Same  for  increase  of  pension 806 

1199.  Same  for  restoration  of  pension 806 

1800.  Same  for  widow's  pension 867 

1801.  Same  for  children  under  sixteen  years  of  age •....• 868 

1908.  Same  for  dependent  mother's  pension , 869 

1808.  Same  for  dependent  father's  pension ., 870 

1804.  Same  for  soldier's  child  who  is  permanently  helpless ,  871 

1905.  Same  for  nurse's  pension 878 

1806.  Application  for  accrued  pension  (widows) 874 

1807.  Same  for  accrued  pension  (minors) 875 

1808.  Table  of  rates 877 
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1176.  Declaration  of  Original  Invalid  Pension. 
Statbof 
County  of 
On  this  day  of  '         ,  A.  D.  one  thousand  eight  hundred  and  ninety 

,  personally  appeared  before  me,  a  ,  within  and  for  the  county  and 

state   aforesaid,  ,   aged  years,   a   resident   of    the  of  , 

eounty  of  ,  state  of  ,  who,  being  duly  sworn  according  to  law,  de- 

dares  that  he  is  *  the  identical  ,  who  was  enrolled  at  ,  on  the 

day  of  9  18    ,  under  the  name  of  ,  in  Company  of  the 

regiment  of  ,  commanded  by  ,  and  was  discharged  at  ,  on 

the  day  of  ,  18     ;  that  his  personal  description  at  enlistment  was 

as  follows:     Age,  years;   height,  feet  inches;    complexion, 

;  hair,  ;  eyes,  .    That  while  a  member  of  the  organization 

aforesaid,  in  the  service,  and  in  the  line  of  his  duty  at  ,  in  the  state 

of  ,  on  or  about  the  day  of  ,  18     ,  he  [here  state  name 

or  nature  of  disease,  or  the  location  of  wound  or  injury.  If  disabled  by  dis- 
ease, state  fully  its  causes;  if  by  wound  or  injury,  the  precise  manner  in 
which  received].     That  he  was  treated  in  hospitals,  as  follows:  [here 

state  the  names  or  numbers,  and  the  localities  of  all  hospitals  in  which  treated, 
and  the  dates  of  treatment].    That  he  was  employed  in  the  military  or 

nayal  service  prior  to  ,  18    .    That  he  has  been  employed  in  the 

military  service  since  ,18     .    [Here  state  what  the  service  was,  whether 

prior  or  subsequent  to  that  stated  above,  and  the  dates  at  which  it  began  and 
ended.]  That  prior  to  his  entry  into  the  service  above  named  he  was  a  man 
of  good,  sound  physical  health,  being  when  enrolled  a  .    That  he  is  now 

incapacitated  for  procuring  his  subsistence  by  manual  labor  by  reason 
of  his  disabilit  ,  described  above,  incurred  in  the  service  of  the  United  States; 
and  he  therefore  makes  this  declaration  for  the  purpose  of  being  placed  on 
the  invalid  pension  roll  of  the  United  States. 
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clebk's  and  conveyancer's  assistant. 


That  he  hereby  appoints  ,  of  ,  state  of  ,  his  true  and  law- 

ful attorney  to  prosecute  his  claim.     That  he  has  received  ap- 

plied for  a  pension.    That  his  post-office  address  is  ,  county  of  , 

state  of  .  [Claimants  ngnaiure,} 

Attest : 

Also  personally  appeared  ,  residing  at  ,  and  ,   residing 

at  ,  persons  whom  I  certify  to  be  respectable  and  entitled  to  credit,  and 

who,  being  by  me  duly  sworn,  say  they  were  present  and  saw  ,  the 

claimant,  sign  his  name  [or,  make  his  mark]  to  the  foregoing  declaration; 
that  they  have  every  reason  to  believe,  from  the  appearance  of  said  claimant 
and  their  acquaintance  with  him  of  years  and  years,  respectively, 

that  he  is  the  identical  pepson  he  represents  himself  to  be;  and  that  they 
have  no  interest  in  the  prosecution  of  this  claim. 

[Signatures  of  witnesses,] 

Sworn  to  and  subscribed  before  me,  this  day  of  ,   A.  D. 

180  ,  and  I  hereby  certify  that  the  contents  of  the  above  declara- 
tion, etc.,  were  fully  made  known  and  explained  to  the  applicant 
[l.  8.]     and  witnesses  before  swearing,  including  the  words  ,  , 

erased,  and  the  words  ,  ,  added;   and  that  I  have  no 

interest,  direct  or  indirect,  in  the  prosecution  of  this  claim. 

[Signature.] 
[Official  character.] 

To  be  executed  before  some  officer  of  a  court  of  record  having  custody  of 
its  seal,  a  notary  public,  justice  of  the  peace,  or  other  officer  authorized  to  ad- 
minister oaths  for  general  purposes.  If  such  officer  is  not  required  by  law 
to  have  and  use  a  seal,  his  official  character,  signature,  and  term  of  office  must 
be  certified  by  the  proper  state,  county,  or  city  officer,  under  his  official  seal, 
unless  such  a  certificate  has  been  filed  in  the  bureau  of  pensions  for  general 
reference. 

Testimony  in  support  of  alleviations  made  in  a  declaration  may  be  taken 
before  any  officer  whose  authority  and  signature  are  duly  certified  and  who 
shall  disclaim  any  interest,  direct  or  indirect,  in  the  prosecution  of  the 
claim. 
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1177. 


for  the  Increase  of  an  Invalid  Pension* 


The  pension  certificate  should  not  be  forwarded  with  the  application. 
Statb  of  ,  1  *^*^ 

County  of  ,        f 

[As  in  Form  No.  1176  to  *,  and  from  thenoe  tta  follows:}  a  pensioner  of 
the  United  States,  enrolled  at  the  pension  agency  at  the  rate  of 

dollars  per  month,  by  reason  of  disability  from  [here  name  the  diaabiliiy 

for  tohich  pensioned],  incurred  in  the  [military  or  naval]  service  of  the 

United  States,  while  a  [here  state  rank,  and  company  and  regiment,  if 

in  the  army,  or  vessel,  if  in  the  navy],  in  .    That  he  believes  himself  to 

be  entitled  to  an  increase  of  pension  on  account  of  [Here  state  the 

reasons  for  applying  for  increase.  If  on  account  of  increase  in  the  disability 
for  tohich  already  pensiotied,  that  should  he  described.  If  on  account  of  disa- 
hility  for  tohich  not' pensioned,  the  nature  and  location  of  the  wound  or  injury, 
or  the  name  of  the  disease,  and  the  time,  place,  and  oiroumstc^nces  of  its 
origin,  and  the  names  of  hospitals  where  treated  in  the  service,  should  be  fully 
stated.  The  date  of  treatment  should  be  given  as  nearly  as  possible.]  That  he 
hereby  appoints  ,  of  ,  his  true  and  lawful  attorney,  to  prosecute 

his  claim.     That  the  number  of  his  pension  certificate  is  That  his 

post-office  address  is  ,  county  of  ,  state  of 

Attest:  [Claimants  signature."] 

(1) 
(2) 
[Identifioatvm  clause  and  officer's  oertifioate  as  in  Form  No.  1176.] 
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1178.  Declaration  for  Navy  Invalid  Pension. 

To  be  executed  before  a  court  of  record  or  some  officer  thereof  having  cus- 
tody of  its  seal,  a  notary  public  whose  official  signature  shall  be  verified  by 
his  official  seal,  and  in  case  he  has  none,  his  signature  and  official  character  shall 
be  certified  by  a  clerk  of  a  court  of  record,  or  a  city  or  county  clerk,  or  a  justice 
of  the  peace,  whose  signature  and  official  character  shall  be  certified  as  above. 

State  of  ,    ) 

Ck>untyof  ,         C 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  ,  authorized   to  administer 

oaths  for  general  purposes,  within  and  for  tlie  county  and  state  aforesaid, 

,  aged  years,  a  resident  of  the  of  ,  county  of  , 

state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that  he  is 
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clerk's  and  conveyancer's  assistant. 


the  identical  ,  who  enlisted  in  the  naval  service  of  the  United  States,  at 

,  on  the  day  of  ,  in  the  year  ,  as  a  ,  and  served 

on  the  following-named  ships:  ,  and  was  honorably  discharged  on  the 

day  of  ,  in  the  year  ,  at  ;  that  his  personal  descrip- 

tion is  as  follows:      Age,  years;    height,  feet  inches;    com- 

plexion, ;  hair,  ;  eyes,  ;  that  while  in  the  service  aforesaid, 

and  in  the  line  of  his  duty  at  ,  on  or  about  the  day  of  ,  189  , 

he  [Here  state  name  or  nature  of  diseaae,  or  the  location  of  toound  or 

injury;  if  disabled  hy  disease,  state  fully  its  causes;  if  by  uxmnd  or  injury, 
the  precise  manner  in  tchich  received.]  That  he  was  treated  in  hospitals  or 
vessels,  as  follows:  [Here  state  the  names  or  numbers,  and  the  localities  of 
all  hospitals  in  which  treated,  and  the  dates  of  treatment.]  That  he  has 
been  employed  in  the  military  or  naval  service  otherwise  than  as 
stated  above  [Here  state  tchat  the  service  was,  whether  prior  or  sub- 

sequent to  that  stated  above,  and  the  dates  at  which  it  began  and  ended.] 
That  he  rendered  no  service  prior  to  ,  nor  subsequent  to  .    That 

since  leaving  the  service,  this  applicant  has  resided   in  the  of  , 

in  the  state  of  ,  and  his  occupation  has  been  that  of  a  .     That 

prior  to  his  entry  into  the  service  above  named,  he  was  a  man  of  good,  sound, 
physical  health,  being  when  enlisted  a  .    That  he  is  now  disabled 

from  obtaining  his  subsistence  by  manual  labor  by  reason  of  his  injuries,  above 
described,  received  in  the  service  of  the  United  States ;  and  he  therefore  makes 
this  declaration  for  the  purpose  of  being  placed  on  the  invalid  pension  roll  of 
the  United  States. 

He  hereby  appoints,  with  full  power  of  substitution  and  revocation,  , 

of  ,  state  of  ,  his  true  and  lawful  attorney  to  prosecute  his  daim. 

That  he  has  received  applied  for  a  pension.     That  his  post-office 

address  is  ,  county  of  ,  state  of 

[CUUmanVs  signature.] 

[Identification  clause  and  certificate  of  officer  as  in  Form  No,  1176.] 
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The  claimant's  identity  and  loyalty  must  be  proven  by  two  witnesses,  cer- 
tified by  the  judicial  officer  to  be  respectable  and  credible,  who  are  present  and 
witness  the  signature  of  the  declarant  and  certify  to  his  identity  and  loyalty, 
under  oath  or  affirmation. 

Declarations  and  other  papers  should  be  as  legible  and  as  clear  in  statement 
as  possible. 

Where  any  evidence  is  already  on  file  in  any  department  of  the  government, 
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a  diifinite  deocription  of  and  specific  reference  to  it  will  render  it  available 
In  any  subsequent  claim. 

Hie  postH>ffice  address  (naming  street  and  number  in  all  large  cities)  of  the 
applicant,  attorney,  and  witnesses  should  be  embodied  in  or  accompany  every 
application,  and  all  evidence  in  each  claim;  and  each  change  ot  residence  of 
said  parties  while  communicating  with  the  pension  office  or  the  pension 
agents  should  be  stated. 

Pensions  are  by  law  exempt  from  any  liability  on  account  of  the  obligations 
of  the  pensioners,  and  no  lien  upon  them  can  be  recognized. 

Testimony  in  support  of  alleviations  made  in  a  declaration  may  be  taken 
before  any  officer  whose  authority  and  signature  are  duly  certified  and  who 
shall  disclaim  any  interest,  direct  or  indirect,  in  the  prosecution  of  the  claim. 

1179.    Declaration  for  Navy  Invalid  Pension. 
Statb  of 

County  of 

On  this  day  of  '         ,  one  thousand  eight  hundred  and  ,  per- 

sonally appeared  before  me,  ,  within  and  for  the  county  and  state  afore- 

said, ,  a  resident  of  ,  in  the  state  of  ,  who,  being  duly  sworn 

according  to  law,  declares  that  he  is  the  identical  ,  who  was  last  dis- 

charged from  the  United  States!  ,  having  served  therein  years; 

that  his  personal  description  is  as  follows:    Age,  ;  height,  ;  com- 

plexion, ;  hair,  ,  and  by  occupation  is  a  ;  that  he  is  dis- 

abled as  follows:  ;   that  he  is  a  pensioner  under  ,  act  of 

He  makes  this  application  in  order  to  secure  the  benefits  of  the  act 
**  amending  certain  acts  relating  to  the  navy/'  approved  March  2,  1867,  hav- 
ing, on  the  of  ,  eighteen  hundred  and  ,  made  application  to 
the  secretary  of  the  navy  for  the  same. 

That  said  applications,  to  the  best  of  his  recollection  and  belief  embrace 

all  his  service  in  the  navy  or  marine  corps,  as  an  enlisted  man,  or  as  an 

appointed  petty  officer;  that  he  has  not  been  discharged  for  misconduct,  and 

never  deserted  either  branch  of  the  service,  except  as  hereinafter  stated, 

viz. : 

[//  appUoant  makes  mark,  let  two 
persons  who  write  their  nam^a  attest 
the  signature.  The  officer  administer- 
ing the  oath  cannot  he  one  of  the  at- 
testing parties, 

[Identification  clause  as  in  Form  No,  1176.] 

[If  mark  is  made,  two  witnesses 
who  can  write  must  attest  the  signa- 
ture. The  officer  administering  the 
oath  cannot  he  one  of  the  attesting 
parties,] 

Sworn  to  and  subscribed  before  me, 

this  day  of  ,  A.  D.  18     ; 

and  I  hereby  certify  that  I  have 

no  interest,  direct  or  indirect,  in 

the  prosecution  of  this  claim. 

[Signature  of  judge  or  other  offioer,'] 

[ApplicanVs  post-office  address.] 

1  State  whether  navy  or  marine  corps,  and  When  applicant  or  witnesses  sign  by  mark 

date  of  last  discharge.  the  certifjring  officer  must  state  that  the 

Application  must  be  made  before  a  court  of  contents  of  the  instrument  were  made  known 

reoond,  or  before  some  officer  of  such  court  to  them  before  signing, 
anthorized  to  administer  oaths  and  having 
custody  of  itn  peil. 
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The  undersigned  reepectfully  applies  to  the  Honorable  ,  secretary  of 

the  navy,  for  the  benefits  of  the  sixth  section  of  the  act,  approved  March  2, 

1867,  having  served  years,  and  was  last  discharged  from  the  U.  S.  S. 

as  ,  on  the  ,  188    ,  and  furnishes  the  following  statement  of 

his  naval  service: 


Dates  of  enUstments. 


Names  of  vessds. 


Bating. 


officers. 


Dates  of 
dlsoharvBS. 


.  1 


88. 


And  further  states  that  he  is  yean  of  age,  feet  inches  in 

height,  and  was  born  ,  and  has  the  following  permanent  marks  and  scars; 

,  all  of  which  can  be  verified  by  the  records  of  the  Navy  Department  and 
the  vessels  named. 

,  188  .  [Signature,] 

[Address.] 

1180.    Declaratioii  for  Bestoration  to  the  'P«ii8io&  Bolls  of  a  Person 

WluMM  Name  Has  Been  Dropped  Under  tlie  Act  of  Febmary  4^ 

1862. 

State  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  ,  ,  the  same  being  a  court 

of  record  within  and  for  the  county  and  state  aforesaid,  ,  aged 

years,  who,  being  duly  sworn  according  to  law,  makes  the  following  declara- 
tion, asking  to  be  restored  to  the  pension  rolls:     That  he  is  the  identical 
,  who  was  pensioned  on  the  rolls  of  the  agency  at  ,  and  whose 

pension  certificate,  No.  ,  is  herewith  returned;  that      he  has  resided, 

since  the  Ist  day  of  January,  A.  D.  1861,  as  follows  :i  ;  that' during  this 

period  means  of  subsistence  have  been: 2  ;  that  has  not  borne 

arms  against  the  government  of  the  United  States,  or  in  any  manner  aided 
or  abetted  the  Rebellion,  or  those  prosecuting  the  Rebellion,  or  manifested  a 
sympathy  with  their  cause,  but,  on  the  contrary,  did,  during  the  said  Re- 
bellion, earnestly  desire  its  suppression,  by  force  of  arms;  that  he  was  last 
paid  pension  to  the  day  of  ,    18     ;8  ;    that  hereby 

1  Here  name  the  place  or  places  at  which  continues  in  a  pensionable  degree,  and  that 

the  applicant  has  resided .  be  has  not  since  reenlisted  or  been  paid  in  the 

9  Here  name   the  employment  or    othe^  military,  naval,  or  marine  senrice  of  the 

means  by  which  a  liyelihood  has  been  gained'  United  States;  "  if  a  widow  or  mother,  **and 

8 Here  insert,  if  an  invalid,  "and  that  the  she  has  not  remarried  since  that  date,"  or  if 

disability  for  which  he  was  pensioned  still  remarried,  give  date. 


PENSIONS. 


843 


residence 
,  eUte 


appoints  ,  attorney  to  prosecute  the  above  claim;  that 

is  at  No.  ,  in  street,  in  the  of  ,  county  of 

of  ,  and  that  post-office  address  is 

Attest:  [0UUmant*9  tignature,] 

[Identifioaiion  olauae  and  oertifioate  of  of/ioer,  aa  in  Form  No.  1176.] 
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All  the  blanks  in  this  form  should  be  carefully  filled  and  the  requirements 
of  the  notes  strictly  observed. 

An  honorable  discharge  from  the  service  in  all  cases  is  necessary. 

Declarations  of  claimants,  either  for  original  pension  or  for  increase  of  pen- 
sion already  granted,  must  be  made  before  a  court  of  record  or  before  some 
officer  thereof  having  custody  of  its  seal;  said  officer  being  fully  authorized 
and  empowered  to  administer  and  certify  any  oath  or  affirmation  relating  to 
any  pension  or  application  therefor. 

The  claimant's  identity  and  loyalty  must  be  proven  by  two  witnesses,  cer- 
tified by  the  judicial  officer  to  be  respectable  and  credible,  who  are  present 
and  witness  the  signature  of  the  declarant,  and  certify  to  his  identity  and 
loyalty  under  oath  or  affirmation. 

Declarations  and  other  papers  should  be  as  legible  and  as  clear  in  state- 
ment as  possible. 

Where  any  evidence  is  already  on  file  in  any  department  of  the  government, 
a  definite  description  of  and  specific  reference  to  it  will  render  it  available 
in  any  subsequent  claim. 

The  post-office  address  (naming  street  and  number  in  all  large  cities)  of 
the  applicant,  attorney,  and  witnesses  should  be  embodied  in  or  accompany 
every  application,  and  all  evidence  in  each  daim ;  and  each  change  of  residence 
of  said  parties,  while  communicating  with  the  pension  office  or  the  pension 
agents,  should  be  stated. 

Pensions  are,  by  law,  exempted  from  any  liability  on  account  of  the  obliga- 
tions of  the  pensioners,  and  no  lien  upon  them  can  be  recognized. 

All  facts,  testimony  of  which  is  required  to  establish  a  claim,  must  be 
nroven  by  the  affidavits  of  two  or  more  credible  witnesses,  unless  other  evi- 
dence is  specified. 

The  statements  of  claimants,  unless  duly  corroborated,  are  not  accepted  as 
evidence. 

Testimony  in  support  of  allesrations  made  in  a  declaration  may  be  taken 
before  any  officer  whose  authority  and  signature  are  duly  certified,  and  who 
shall  diBclaim  any  interest,  direct  or  indirect,  in  the  prosecution  of  the  claim. 
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Persons  desiring  to  complete  claims  pending  at  the  decease  of  the  claim- 
ants must  furnish  a  duly  verified  certificate  of  their  authority  as  heirs  or  l^gal 
representatives. 

with  all  claims  for  arrears,  increase,  or  restoration  to  the  rolls,  the  original 
pension  certificate  must  be  returned,  or  explanation  of  its  absence  must  be 
given  under  oath. 

To  facilitate  the  adjudication  of  claims,  all  the  requisite  evidence  that  is 
available  should  be  forwarded  with  the  application. 


.  1"- 


1181.    Bedaratioii  of  PeoBloiier  for  Sestoratioii  to  the  ^lls  Tinder 

§  26,  Act  of  March  3,  1973. 

Stats  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  ,  the  same  being  a  court  of  record 

within  and  for  the  county  and  state  aforesaid,  ,  aged  years,  who, 

being  duly  sworn  according  to  law,  makes  the  following  declaration,  asking 
to  be  restored  to  the  pension  rolls:    That  I  am  the  identical  who  was 

pensioned  on  the  rolls  of  the  agency  at  ,  and  whose  pension  certificate, 

Ko.  ,  is  herewith  returned;  that  I  was  last  paid  at  said  agency  to  the 

day  of  ,  18     ;  that  I  have  since  resided  as  follows  :i  ;  that 

I  have  not  claimed  pension  since  the  date  above  given  for  the  following 
reasons: 2  ;  and  that  is  ;  that  I  hereby  appoint        ,  of  ,  at- 

torney to  prosecute  the  above  claim;  that  my  residence  is  at  No.  ,  in 

street,  in  the  of  ,  county  of  ,  state  of  ,  and  that 

my  poet-office  address  is 

Attest:  [CUUmanfa  signature,] 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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1  Here  name  the  place  or  places  at  which 
the  appUoant  has  resided. 

9  Here  state  speciflcally  the  reasons  why 
pension  has  not  been  claimed . 

8  Here  describe  the  disability  for  which 
restoration  is  claimed,  and  state  (if  an  In- 


valid) whether  or  not  applicant  has  re-enlisted 
since  last  pension  payment,  and,  if  so,  five 
date,  company,  and  regiment,  and  date  of 
final  discharge.  If  a  widow  or  mother,  state 
whether  remarried,  or,  if  remarried,  give  date. 
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1188.     Declaration  of  Pensloxier  for  Beatoration  to  the  Bolla  Who  Has 

Been  Dropped  Upon  Medical  Examination. 

State  of 
Ck>unty  of 

On  this 


•f 


89, 


day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  aged  years, 

who,  being  duly  sworn  according  to  law,  makes  the  following  declaration: 
That  he  is  the  identical  who  was  pensioned  on  the  rolls  of  the  agency 

at  ,  and  whose  pension  certificate.  No.  ,  is  herewith  returned;  that 

he  was  last  paid  at  said  agency  to  the  day  of  ,  189    ,  at  the  rate 

of  dollars  per  month;  that  at  a  medical  examination  he  was  dropped 

from  the  rolls.  Believing  that  the  disability  for  which  he  was  pensioned,  to 
wit,i  ,  still  continues  in  a  pensionable  degree,  he  asks  that  his  name  be 

restored  to  the  pension  rolls.  That  his  medical  examinations  since  he  became 
a  pensioner  have  been  as  follows: 2  ,  and  that  he  has  not  re-enlisted  or  been 
paid  in  the  military,  naval,  or  marine  service  of  the  United  States  since  the 
Uat  payment  of  his  pension;  that  he  hereby  appoints  attorney  to  prose- 

cute the  above  claim;  that  his  residence  is  at  No.  ,  in  street,  in  the 

of  ,  county  of  ,  state  of  ,  and  that  his  post-office  address 

is 
Attest:  [CUUmanVa  Hgnature,] 

[Identifioaiion  clause  and  oertifioaie  of  officer,  aa  in  Form  No,  1170,  and  9ee 
note  to  Form  No,  1180.] 
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1188.    Seolaratlon  of  a  Widow  for  Origliial  Ponslon. 


■I 


98, 


State  of 

Coimty  of  , 

[A8  in  Form  No.  1176,  to  *,  thence  aa  foUotoa:]  makes  the  following  dec- 
laration in  order  to  obtain  pensian<  under  the  acts  of  congress  granting  pen- 
sion to  the  widows  of  soldiers  and  sailors  who  have  died  by  reason  of  wound  or 
hijury  received,  or  disease  contracted,  in  the  service  of  the  United  States  and 
in  the  line  of  duty: 

1  Here  state  speciflcally  the  disability,  or    ixrhom  he  has  been  examined,  with  the  month 
dlMibiUtiee,  for  which  pension  is  claimed.  and  year  in  which  examination  was  made. 

9  Here  insert  the  names  of  the  surgeons  by 
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That  she  is  the  widow  of  ,  who  was  [enrolled  or  commissioned] 

under  the  name  of  ,  at  on  the  day  of  ,  18    ,  M  a 

in  [here  state  rank  and  deaignation  of  organization  or  name  of  vessel], 

and  was  discharged  on  the  day  of  t  18    ,  and  who  died  at  on 

the  day  of  >  18     ,  of  [here  etate  the  immediate  cause  of  death], 

due  to  ,  incurred  in  the  above-named  service. 

That  she  was  married  imder  the  name  of  to  said  soldier  at  on 

the  day  of  ,  18    ,  by  ;  that  there  was  no  1^^  barrier  to  the 

marriage;  that  she  had  been  previously  married;   that  the  soldier  had 

been  previously  married  [if  there  u'cm  a  prior  marriage  of  either,  the 
date  and  place  of  death  or  divorce  of  former  consort  or  consorts  should  be 
stated].    That  she  has  remarried  since  the  death  of  the  said  soldier. 

[If  remarried,  the  date  and  place  of  remarriage  should  he  stated.] 

That  the  said  soldier  left  the  following-named  children  under  sixteen  yean 
of  age  at  the  date  of  his  death,  to  wit: 


bom 

,  18 

,  at 

bom 

.  18 

,  at 

born 

,  18 

,  at 

bom 

,  18 

,  at 

bom 

,  18 

.at 

bom 

.  18 

.  at 

[If  any  child  has  died  since  the  soldier's  death,  its  name  and  the  date  of  its 
death  should  he  stated.  If  the  soldier  left  no  children,  the  claimant  should 
so  state.] 

Tnat  she  has  heretofore  applied  for  pension  [If  prior  applica- 

tion has  been  made,  the  number  thereof,  the  service  on  which  it  was  based, 
an**  the  name  of  the  soldier  should  he  stated,] 

That  she  hereby  appoints  ,  of  ,  her  true  and  lawful  attorney,  to 

prosecute  this  claim. 

That  her  poet^office  address  is  ,  county  of  ,  state  of 

Attest:  [Claimant's  signature,] 

(1) 
(2) 

[Identifioation  clause  cmd  certificate  of  officer,  as  in  Form  No,  1176,  and  see 
note  to  Form  No.  1180.] 
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1184.    Declaration  of  a  Pensioned  Widow  for  Increaee  of  Pension. 

State  OF  ,  j 

County  of  ,        f  **' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  a  resident  of 

,  county  of  ,  in  the  state  of  ,  aged  years,  who,  being 

duly  sworn  according  to  law,  makes  the  following  declaration  in  order  to  obtain 
the  pension  provided  by  acts  of  congress  increasing  the  pensions  of  widows: 
That  she  is  the  widow  of  ,  who  was  ai  in  in  the  war  of  ; 

that  on  account  of  his  death  she  has  been  granted  a  pension  of  dollars 

per  month,  in  accordance  with  a  certificate  numbered  ,  bearing  date  , 

and  which  is  herewith  returned;  that  she  has  not  remarried  since  the  death 
of  her  husband  above  named;  that  the  following  are  the  names  and  dates  of 
births  of  all  hid  legitimate  children  yet  surviving,  and  were  under  sixteen  years 
of  age  at  the  father's  death,  to  wit: 

His  by  herself.  His  by  a  former  marriaga 


bom 

,  18 

bom 

,  18 

bom 

.  18 

bom 

.  18 

bom 

,   18 

bom 

.   18 

bom          , 

.  18    . 

bom 

,   18    . 

bom 

,   18    . 

bom 

,    18     . 

bom          , 

,    18     . 

bom          , 

,    18     . 

That  she  has  not  abandoned  the  support  of  any  one  of  his  children,  but  that 

they  are  still  under  her  care  or  maintenance^  ;  that  she  hereby  appoints 

her  attomey  to  prosecute  her  claim;  that  her  residence  is  at  No.  , 

in  street,  in  the  of  ,  county  of  ,  state  of  ,  and  that 

her  post-office  address  is 
Attest:  [ClaiinanVa  signature.'] 

ildentifioation  clause,  and  oertifioaie  of  offieer,  aa  in  Farm  No.  1176,  and  see 

note  to  Form  No.  1180.] 
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1185.  Declaration  for  Pension  of  Children  Under  Sixteen  Years  of  Agsw 

State  OF  ,  l 

County  of  .         j 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 


88. 


personally  appeared  before  me,  a 


of  record  within  and  for 


1  State  company  and  regiment,  if  in  army; 
or  reiisel  and  rank,  if  in  navx- 


2  For  8uch  children  as  are  not  under  her 
care  claimant  should  account 
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the  county  and  state  aforesaid  ,  a  resident  of  ,  county  of .         , 

the  state  of  ,  aged  years,  who,  being  duly  sworn  according  to  law, 

makes  the  following  declaration  in  order  to  obtain  the  pension  proYided  by 
acts  of  congress  for  children  under  sixteen  years  of  age:     That  is  the 

only  legal  guardian  of  ,  legitimate  children  of  ,  whoi  under 

the  name  of         ,  at         ,  on  the         day  of  ,  A.  D.  18    ,2  in  the  war 

of  ,  who  was  discharged  ,  and  who  dieds  at  ,  on  the 

day  of  ,  A.  D.  18     ;  that  he  left  widow  surviving*  ;  that  the 

following  named  are  the  only  surviving  legitimate  children  of  said  ,  who 

were  under  sixteen  years  of  age  at  the  time  of  his  death: 


of  soldier  by 

,  bom 

,  18 

of  soldier  by 

,  bom 

.  18 

of  soldier  by 

.  bom 

.  18 

of  soldier  by 

,  bom 

,  18 

of  soldier  by 

,  bom 

.  18 

of  soldier  by 

,  bom 

.  18 

of  soldier  by 

,  bom 

,  18 

of  soldier  by 

,  bom 

,  18 

of  soldier  by 

,  bom 

.  18 

That  the  father  was  married  under  the  name  of  toO  ;  there 

no  legal  barrier  to  such  marriage;  that  the  said  children  have  not  aided  or 
abetted  the  Rebellion;  and  that  prior  application  has  been  filed?  ; 

that  declarant  hereby   appoints  h       attorney   to   prosecute   the   above 

claim;  that  h      residence  is  at  No.  ,  street,  in  the  of  , 

county  of  ,  state  of  ,  and  that  h      post-office  address  is 

Attest:  [Claimanfs  9ignature,1 

[Identifioaium  olauae  and  oertifieaie  of  offioeTf  m  tn  Form  No,  1176,  and  Me 
note  to  Form  No.  1180.] 


S 

O 


a 


03 
O 


a, 

Oi 


M 

03 
O 


e 
s 

S 


a 

0 

o 


8 


i**Wa8  enlisted,"  "drafted,"  or  otherwise, 
as  the  case  may  be. 

3  State  company  and  regiment,  if  in  army; 
or  Teasel,  etc.,  if  in  nary. 

8  If  soldier  died  in  servioe,  so  state.    If  he 


name  and  the  date  of  her  death  or  other  facts 
diveeting  her  title. 

B  State  names  of  children  and  of  tiMir 
mothers,  and  dates  of  birth. 

0  If  mora  than  onoe  married,  so  state,  giving 


died  after  his  discharge  from  serrloe,  state  names  and  dates  and  pcutles  ofBoiating. 

cause  of  death  and  when  and  where  he  con-  7  If  either  soldier,  widow,  or  guardian  of 

tracted  the  fatal  disease  or  incurred  the  children  hare  previously  applied,  so  stats, 

wound  or  injury  that  resulted  in  his  death.  giving  date  and  number  of  appUcatkNi. 
4  If  widow  survired,  so  state,  giving  her 
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1186.    Dtdanttion  of  Guardian  for  Ineroaao  of  P«iiaUm  to  Penslonod 

Ghildron. 

State  of 
County  of 

On  this 


■\ 


$s. 


day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  ,  ,  the  saine  being  a  court  of 

reoord  within  and  for  the  county  and  state  aforesaid,  ,  a  residoit  of 

,  county  of  ,  in  the  state  of  ,  aged  years,  who,  being  duly 

sworn  according  to  law,  makes  the  following  declaration  in  order  to  obtain 
the  benefit  of  the  provisions  of  acts  of  congress  increasing  the  pensions  of 
orphans:     That  is  the  only  legal  guardian  of  ,  legitimate  children 

of  who  wasi  ;  that  on  account  of  his  death  they  have  been  granted 

pensions  in  accordance  with  the  certificate  numbered  ,  bearing  date  , 

and  which  is  herewith  returned;  and  that  the  name  and  dates  of  birth  of  all 
his  legitimate  children  yet  surriving,  who  were  under  sixteen  yean  at  the 
date  of  the  father's  death,  are  as  follows: 


That 
thath 
of 

Attest: 


of  soldier  by  ,  bom 

of  soldier  by  ,  bom 

of  soldier  by  ,  bom 

of  soldier  by  ,  bom 

of  soldier  by  ,  bom 

of  soldier  by  ,  bom 

of  soldier  by  ,  bom 

of  soldier  by  ,  born 

of  soldier  by  ,  bom 

hereby  appoints  h 

residence  is  at  No.  ,  in 

state  of         T  and  that  h 


18 
18 
18 
18 
18 
18 
18 
18 
18 


attorney  to  prosecute  the  above  daim; 
street,  in  the  of  ,  county 

poet-office  address  is 

IClaimanfs  siffnatwre.^ 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No,  1176,  and  see 
note  to  Form  No,  1180.] 
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X  (Kate  rank,  company,  and  regiment,  if  tn       2  State   names  of  children  and  of   thslv 
army;  or  rank.  Teasel,  etc..  If  In  nary.  mothers,  and  dates  of  birth. 
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clebk's  and  conyeyanceb's  assistant. 
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1187.    I>«claratio&  for  an  Original  Ponsion  of  a  XotiK 

Statbof  ,   ) 

County  of  ,        f 

On  this  day  of  ,  A.  D.  one  thouBaad  eight  hundred  and  ninety* 

personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  a  resident  of  , 

county   of  ,   in  the  state   of  ,   aged  years,   who,   being  dul> 

sworn  according  to  law,  makes  the  following  declaration  in  order  to  obtain  the 
pension  provided  by  acts  of  congress  granting  pensions  to  dependent  mothers: 
That  she  is  thei  of         and  mother  of         ,  whoS  ,  under  the  name 

of      ,      ,  at  ,  on  the  day  of  ,  A.  D.  18    ,  in3  in  the  war 

of  ,  who^  on  the  day  of  «  A.  D.  18     ;  that  said  son 

left  neither  widow  nor  child  under  sixteen  years  of  age  surviving;  that  she 
wasB  dependent  upon  said  son  for  support;  that  her  husband,  the  afore- 

said ,  aged  years^i  ;   that  there  were  surviving,  at  the  date 

of  said  son's  death,  his  brothers  and  sisters,  who  were  under  sixteen  years  of 
age,  aa  follows: 

,  bom  ,  18 

,  born  ,  13   . 

,  born  ,  18    . 

,  bom  «  18 

That  she  has  not  heretofore  received  applied  for  a  pensionT 

she  has  not  aided  or  abetted  the  rebellion;  that  she  hereby  appoints 
attorney  to  prosecute  the  above  claim;  that  her  residence  is  at  No. 
street,  in  the  of  ,  county  of  ,  state  of  , 

her  poet-office  address  is 
Attest:  IClainMHt'a  siffnature,] 

[Identification  clause  and  certificate  of  officer,  aa  in  Form  No,  1176,  attd  see 
note  to  Form  No,  1180.] 
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1"  wife"  or  "widow."  • 
2  "  Enlisted/*  *'  was  drafted,"  etc 
8  State  company  and  regiment,  if  in 
army;  and  Tessel,  etc.,  if  in  the  navy. 

4  State  nature  of  wounds  and  all  drcum- 
stanceii  attendinfr  them,  or  the  disease  and 
manner  in  which  it  was  incurred,  in  either  case 
showing  soldier's  death  to  have  been  the  se- 
quence ;  also  service  and  rank  at  time  of  death. 


6  •*  WhoUy  *'  or  "  In  part" 

6  If  husband  is  dead,  so  state,  giving  dats 
of  death;  also  whether  applicant  has  remar- 
ried. If  still  living,  his  inability  to  support 
applicant  should  be  accounted  for. 

7  If  either  she  or  the  soldier  has  prevloudy 
applied,  so  fteta.  giving  number  of  claim. 
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1188.     Declaration  for  Original  Pension  of  a  Father. 

State  OF  ,   ) 

County  of  ,        C 

On  tliia  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  aged  yean, 

who,  being  duly  sworn  according  to  law,  makes  the  following  declaration  in 
order  to  obtain  the  pension  provided  by  acts  of  congress,  granting  pensions  to 
dependent  fathers:     That  he  is  the  father  of  ,  who,  under  the  name 

of  «  at  ,  on  the  day  of  ,  A.  D.  18     ,  ini  ,  in  the  war 

of  ,  who2  on  the  day  of  j  A.  D.   18    ,  who  bore  at  the 

time  of  his  death  the  rank  of  ,  in3  ;  that  said  son  left  neither 

widow  nor  child  under  sixteen  years  of  age  surviving;  that  the  declarant  was 
married  to  the  mother  of  said  son  at  ,  on  the  day  of  ,  A.  D. 

18    ,  by  ;  that  he  was^  dependent  upon  said  son  for  support;  that 

the  mother  of  said  son  died  at  ,  on  the  day  Of  ,  A.  D.  18     ; 

that  there  were  surviving,  at  date  of  said  son's  death,  his  brothers  and  sisten 
who  were  under  sixteen  years  of  age,  as  follows: 
,  bom  ,  18    . 

,  bom  ,  18    • 

,  bom  t  18    • 

,  bom  t  18    • 

That  he  has  not  heretofore  received         or  applied  for  a  pension^ 
he  has  not  aided  or  abetted  the  Rebellion;  that  he  hereby  appoints 
attorney  to  prosecute  the  above  claim;  that  his  residence  is  at  No. 
street,  in  the  of  ,  county  of  ,  state  of  , 

Ilia  post-office  address  is 
Attest:  [Claimant* 8  signature,} 

[Identifioation  clause  and  certificate  of  officer,  as  in  Form  No,  1176,  and  see 
note  to  Form  No.  1180.] 
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1  State  company  and  regiment,  if  in  the 
army;  and  Tessel,  etc.,  if  in  the  navy. 

2  State  nature  of  wounds  and  all  clrcnm- 
stanoes  attending  them,  or  the  disease  and 
manner  in  which  It  was  in'^urred;  in  either 
case  showing  soldier's  death  to  have  been  the 
seqaence. 


8  State  company  or  regiment,  if  in  the 
army;  and  vessel,  etc.,  If  in  the  navy. 

4  "  WhoUy,"  or  "  in  part." 

5  If  either  he,  the  mother,  or  the  soldier  has 
previously  applied,  bo  state,  giving  the  num- 
ber of  the  claim. 
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1189.    DoclAraOoxi  for  Pension  of  Dependent  Brothers  and  Sisters. 
State  or  ,    ) 

County  of  ,        j 

On  UiiB  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me  ,  ,  the  same  being  a  court  of 

record  within  and  for  the  county  and  state  aforesaid,  ,  a  resident  of  , 

county  of  ,   in  the  state  of  ,   aged  years,    who,   being  duly 

sworn  according  to  law,  makes  the  following  declaration  in  order  to  obtain 
the  pension  provided  by  acts  of  congress  for  dependent  brothers  and  sisters; 
That  is  the  only  legal  guardian  of  brothers  and  sisters        ,  vrhxA 

under  the  name  of  ,  at  ,  on  the  day  of  ,  A.  D.  18    ,? 

in  the  war  of  ,  who  died3  at  ,  on  the  day  of  , 

A.  D.  18     ,  and  who  bore  at  the  time  of  his  death  the  rank  of  in^  ; 

that  he  left  neither  widow,  minor  child,  nor^  ;  that  the  above-named  are 

the  only  legitimate  brothers  and  siators,  including  those  of  the  half-blood,  of 
the  said  deceased  surviving,  who  were  under  sixteen  years  of  age  at  the 

time  of  his  death  and  were  dependent  upon  him,  of  whom^i  ;  that  said 

brothers  and  sisters  were  the  issue  of  the  parents  of  said  soldier,  as  follows, 
the  dates  of  their  births  being  as  herein  stated: 7 


,  child  of 

and 

,  bom 

.  18 

,  child  of 

and 

,  bom 

.  18 

,  child  of 

and 

,  bom 

,  18 

,  chUd  of 

and 

,  bom 

.  18 

,  child  of 

and 

,  bom 

.  18 

That  the  parents  were  married  under  the  names  ofs  ,  ,  there  being 

no  legal  barrier  to  such  marriage;  that  none  of  said  brothers  or  sisters  have 
aided  or  abetted  the  Rebellion;  that  prior  application  has  been  filed;* 

that  hereby   appoints  h       attorney  to   proeecute  the   above 

claim;  that  h    residence  is  at  No.  ,  in  street,  in  the  of  , 

county  of  ,  state  of  ,  and  that  h     post-office  address  is 

Attest:  [ClaifMinfa  signature,] 

[Identification  clause  and  certificate  of  officer,  aa  in  Form  No.  1176,  and  see 
note  to  Form  No.  1180.] 
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1 "  Was  eolisted,"  *'  drafted,"  or  otherwise, 
as  the  case  may  be. 

2  Rtate  company  and  refdment,  if  in  army; 
or  vessel,  etc.,  if  In  navy. 

8  Slate  nature  •  f  wounds  and  all  circum- 
stances attending  them,  or  the  disease  and 
manner  In  which  it  was  incurred;  in  either 
eAf»  showln^c  soldier's  death  to  have  been  the 
sequence. 

4  "  In  th^  service  aforesaid,"  or  otherwise, 
a*!  'TTiy  have  been  th*»  case. 

5  If  'mother  or  father  survived  the  soldier 


and  subsequently  died,  so  state,  giving  date 
of  death;  otherwise  add  "mother  not  father 
surviving.^' 

6  If  any  have  died,  state  date  of  death. 

7  State  names  of  children  and  of  both 
parents,  also  date  of  birth. 

8  Oive  names  of  parents  and  places  ^M 
dates  of  niarriafpes. 

9  If  either  soldier  or  his  father  or  mother 
have  previously  applied,  so  state,  giving  date 
and  number  of  applicaiion. 
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State  of 
CouDty  of 
On  this 


9$. 


1190.     War  of  1812  —  3>eclaration  of  a  Widow  for  Peiiaion  Undor  Act 

of  February  14»  1871. 

■  ■\ 

day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

.  personally  appeared  before  me  ,  of  the  ,   a  court  of 

record  within  and  for  the  county  and  state  .aforesaid,  ,  aged  years, 

a  resident  of  ,  county  of  ,  state  of  ,  who,  being  duly  sworn, 

according  to  law,  declares  that  she  is  the  widow  of  ,  who  served  the  full 

period  of  sixty  days  in  thei  service  of  the  United  States  in  the  War  of 

1812;  and  who  was  the  identical         who2         in         Captain         's  company,. 

regiment,  brigade,  division,  at  ,  on   the  day   of  ,. 

181  ,  and  was  honorably  discharged  at  ,  on  the  day  of  ,  idl  ; 

that3  ;  that  she  was  married  under  the  name  of  to  said  on  ther 

day  of  ,  18    ,  by  ,  at  ,  county  of  ,  state  of  » 

there  being  no  legal  barrier  to  said  marriage;  that  her  said  husband  died  at 

,  on  the  day  of  f  18    ,  and  that  she  has  not  remarried  since 

his  death ;  that  at  no  time  during  the  late  Rebellion  against  the  authority  of  the 
United  States  did  she  or  her  said  husband  adhere  to  the  cause  of  the  enemies  of 
the  government,  giving  them  aid  or  comfort,  or  exercise  the  functions  of  any 
office  whatever  under  any  authority,  or  pretended  authority,  in  hostility  to 
the  United  States;  that  she  will  support  the  constitution  of  the  United  States; 
that  she  is  not  in  receipt  of  a  pension  under  any  previous  act;  that  she  makes 
this  declaration  for  the  purpose  of  being  placed  on  the  pension  roll  of  the 
United  States  under  the  provisions  of  the  act  approved  February  14,   1871, 
and  hereby  constitutes  and  appoints,  with  full  power  of  substitution  and  revo- 
cation ,  of  ,  her  true  and  lawful  attorney  to  prosecute  her  claim 
and  procure  the  issuance  of  a  pension  certificate  to  her.    That  her  post-office 
address  is           .  county  of  ,  state  of  ,  and  her  domicile  or  place  of 
abode  is 
Witnesses:  [AppHcant,] 
[Identification  clause  as  in  Form  No,  1176,  adding  the  follotcing :]  and  at 
no  time  during  the  late  Bebellion  against  the  authority  of  the  United  States 
did  she,  or  her  said  husband,  adhere  to  the  cause  of  the  enemies  of  the 
government,  or  give  them  aid  or  comfort. 


O 


I 


^ 


hi 
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a 
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1 "  Military  "  or  "  naval." 
a  "Wan  drafted,"  **  enlisted,"  or  "was  en- 
siled/' 
9  Here  glre  place,  capacity  and  manner  of 


n 


service,  and  any  historical  events  in  the  war 
in  which  he  participated,  or  with  which  he 
was  connected. 


854  clerk's  and  conveyancer's  assistant. 

By  an  act  of  Congress  approved  FebruAiy  14,  1871,  pensions  at  the  rate  of 
$8  per  month  are  granted  to  the  officers  and  enlisted  and  drafted  men 
(both  militia  and  volunteers)  of  the  military  and  naval  service  of  the 
United  States  in  the  War  of  1812,  who  served  for  a  period  of  sixty  days,  and 
to  the  widows  of  those  who  have  died  who  were  married  prior  to  the  treaty 
of  peace  (February  17,  1815),  which  terminated  said  war.  Also  to  such 
officers  and  soldiers  who  served  less  than  sixty  days  who  have  been  personally 
named  in  any  resolution  of  congress  for  any  specific  service  in  said  war. 

Under  this  act  three  classes  of  claims  will  arise: 

First. —  Of  officers,  soldiers,  and  sailors,  who  served  for  sixty  days,  who  have 
never  been  pensioned  for  a  disability  incurred  in  the  service  ot  the  Unitea 
States.  These  will  be  entitled  to  a  full  pension  of  $8  per  month  from  Feb- 
ruary 14,  1871. 

Second, —  Of  officers,  soldiers,  and  sailors,  who  served  for  sixty  days,  but 
who  are  in  receipt  of  a  pension  for  disability  incurred  in  the  service  of  the 
United  States.  These  will  be  entitled  to  an  increase  of  their  pension  to 
$8  per  month,  from  February  14,  1871. 

Third. —  Of  widows  of  officers,  soldiers,  and  sailors,  who  served  sixty  days 
who  were  married  to  the  soldier  prior  to  the  treaty  of  peace  which  terminated 
said  war  (February  17,  1815),  and  who  have  since  remarried.  These  will 
not  be  entitled  to  $8  per  month  from  February  14,  1871. 

If  the  term  of  service  was  less  than  sixty  days,  there  is  no  claim  for  pension 
under  this  act,  unless  the  person  who  served  has  been  personally  mentioned 
in  a  resolution  of  congress  for  some  specific  fler\'ice  in  said  war ;  in  which  case 
he  or  his  widow  is  entitled  to  the  same  benefits  under  its  provisions  aa  though 
he  had  served  the  full  period  of  sixty  days. 

An  honorable  discharge  from  the  service  in  all  cases  is  necessary. 

Declarations  of  these  claimants  must  be  made  before  a  court  of  record, 
or  before  some  officer  thereof  having  custody  of  its  Fcal,  said  officer  being  fully 
authorized  and  empowered  to  administer  and  certify  any  oath  or  affirmation 
relating  to  any  pension  or  application  therefor. 

The  claimant's  identity  and  loyalty  must  be  proven  by  two  witnesses,  certi- 
fied by  the  judicial  officer  to  be  respectable  and  credible,  who  are  present  and 
witness  the  signature  of  the  declarant,  and  certify  to  his  identity  and  loyalty 
under  oath  or  affirmation. 

The  declaration  must  recite  the  name,  age,  and  residence  of  claimant; 
whether  married  or  unmarried;  that  the  term  of  service  was  the  full  period 
of  sixty  days;  or  that  he  has  been  mentioned  in  a  resolution  of  congress,  giv* 
ing  date  of  resolution;  the  place  and  time  of  enlistment  and  discharge,  and 
the  company,  regiment,  brigade,  and  division  in  which  he  served;  the  places, 
capacity,  and  manner  of  service,  and  his  participation  in,  or  connection  with, 
any  historical  event  of  the  war  are  particularly  desired  to  be  mentioned. 

The  declaration  munt  also  contain  the  following  oath: 

"That  I  (if  a  widow,  *  That  neither  I  nor  my  Haid  husband')  at  no  time 
during  the  late  rebellion  againat  the  authority  of  the  United  States,  adhered 
to  the  cause  of  the  enemies  of  the  government,  giving  them  aid  or  comfort,  or 
exercised  the  functions  of  any  office,  under  any  authority  or  pretended  au- 
thority, in  hostility  to  the  United  States,  and  that  I  will  support  the  con* 
stitution  of  the  United  SUtes." 

1191.    Claim  of  Widow  for  Service  Pdnsion  Under  the  TroriaioiiM  of 

§8  4786  to  4740   (inclusive),   Bevised  Statutes,   and   the  Act  of 

March  9,  1878. 
[K.  B. —  All  the  blank  spaces  in  this  form  must  be  carefully  filled  up  in 
accordance   with    the   instructions   given   below,   and   from   the   best   infor- 
mation possessed,  or  obtainable,  by  the  applicant.] 

State  of 

County  of 

On  this  day  of  9  A.  D.  one  thousand  eight  hundred  and  , 

penonally  appeared  before  me,  ,  the  same  being  a  court  of  record  within 


.'[••• 
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and  for  the  county  and  state  aforesaid^i  ,  aged  years^  a  resident 

of  ,  in  the  state  of  ,  who,  being  duly  sworn  according  to  law,  de- 

clares that  she  is  the  widow  of2  ,   deceased,  who  was   the   identical 

3  who    served    under    the    name    of^  as    tfi  in    the    com- 

pany  commanded   by    Captain  ,    in    the  regiment    of  ,    com- 

manded by  ,  in  the  War  of  1812;   that  her  said  husband^  at 

on  or  about  the  day  of  ,  A.  D.  ,  for  the  term  of  , 

and  continued  in  actual  service  in  said  war  for  the  term  of7  ^  and  whose 

services    terminated,    by    reason    of8  ,    at  ,    on    the  day    of 

,  A.  D.  She  further  states  that  the  following  is  a  full  description 

of  her  said  husband  at  the  time  of  his  enlistment,  viz.  :<>  She  further 

states  that  she  was  married  to  the  said  at  the  city  (or  town)  of  , 

in  the  county  of  ,  and  in  the  state  of  ,  on  the  day  of  , 

A.    D.  >    hy    one^o  ,  who  was  all  ;    and  that  her  name 

before  her  said  marriage  was  ;  and  she  further  states  that  ^  , 

and  that  her  said  husbandis  died  at  ,  in  the  state  of  ,  on 

the  day  of  ,  A.  D.  ,  and  that  she  has  not  again  married;  and 

she  further  declares  that  the  following  have  been  the  places  of  residence  of 
herself  and  her  said  husband  since  the  date  of  his  discharge  from  the  army, 
viz.:  14  ,  .     She  makes  this  declaration  for  the  purpose  of  obtain- 

ing  the  pension  to  which  she  may  be  entitled  under  sections  4736  to  4740 
(inclusive).  Revised  Statutes,  and  the  act  of  March  9,  1878,  and  hereby  appoints 

,  of  ,  her  true  and  lawful  attorney  to  prosecute  her  claim;   and 

she  further   declares  that   she  has   heretofore  made  application    foris 

and  that  her  residence  is  at  No.  ,  street,  city  (or  town)  of 

,  county  of  ,  state  of  ,  and  that  her  post-office  address  is 

• 
Attest:  [SifffMture  of  claimant.] 

1  Here  allege  full  name  of  applicant.  11  Here  state  the  official  character  of  the 

2  Here  allege  full  name  of  soldier.  person  who  performed  the  ceremony;  L  «., 
8  Here  allege  again  the  name  of  soldier.  whether  a  minister  of  the  gospel  or  a  Justice 
4 Here  all^^e  the   name  under  which  the    of  the  peace,  etc. 

soldier  served.  13  Here  state  whether  the  claimant  or  her 

5  Here  allege  the   rank  under  which  the  husband  (the  soldier)  had   been  previously 

soldier  served.  married;  and  if  either  had,  the  name  of  the 

6 Here  state  '* enlisted,"  "volunteered,"  or  former  husband  or  wife  should  be  stated, 

"was  drafted,"  as  the  case  may  be.  and  the  date  and  place  of  the  death  of,  or 

7  Here  state  the  number  of  days  or  months  divorce  from,  the  former  consort  should  be 
of  service  rendered  by  the  soldier;  fourteen  alleged. 

days  being  the  shortest  period  for  which  ser-  is  Here  insert  the  name  of  the  husband  on 

vice  pension  is  by  law  allowed,  unless  the  account  of  whose  service  and  death  the  claim 

soldier  was  actually  engaged  in  a  battle.    If  is  made. 

the  claim  is  made  for  battle  service  the  blank  ^^  g^^  g^^^  g^  t^^  piaoee  of  residence;  if  in 

should  be  so  varied  as  to  allege  such  service  |^  eity,  giving  the  street  and  number;   and 

in  addition  to  the  allegation  of  term  of  ser-  from  and  to  what  dates  he  resided  at  each 

▼ice,  place. 

8  Here  insert  the  words  '*  an  honorable  dis-  15  xf  any  application  for  bounty  land  or 
charge,"  or  "death,"  as  the  case  may  be.  pension   has  previously   been   made,   state 

9  Here  let  a  full  description  of  soldier  follow,  the  fact  here,  giving  the  date,  and  number  if 
giving  age,  occupation,  birthplace,  height,  possible,  and  the  act  of  congress  under  which 
color  of  hair,  eyes,  and  complexion,  and  the  claim  was  made;  and  designating  whether 
any  other  particulars  as  to  description.  it  was  a  claim  for  bounty  land  or  pension, 

10  Here  allege  the  name  of  the  person  who  and  whether  a  warrant  for  the  land  or  oertlfl- 
performed  the  marriage  ceremony.  cate  for  the  pension  was  ever  issued. 
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AIbo  penonally  appeared  ,  aged  yean,  residing  at  No.  , 

street,  in  ,  and  ,  aged         years,  residing  at  No.  ,  street,  in 

,  persons  whom  I  certify  to  be  respectable  and  entitled  to  credit,  and 
who  being  by  me  duly  sworn,  say  they  have  known  the  said  for  years 

and  for  years,  respectively;   that  they  were  present  and  saw  her  sign 

her  name  (or  make  her  mark)  to  the  foregoing  declaration;  that  they  have 
every  reason  to  believe,  from  the  appearance  of  said  claimant  and  their  ac- 
quaintance with  her,  that  she  is  the  identical  person  she  represents  herself  to 
be;  and  they  further  say  that  they  are  able  to  identify  her  as  the  person  who 
was   the  wife  of  the  identical!  who   rendered   the   service   alleged   in 

the  above  application  (in  the  company  of  Captain  ,  in  the  regiment  of 

,  in  the  war  of  )  by  the  following  named  facts  and  circumstances, 

yiz.2  ,  and  that  they  have  no  interest  in  the  prosecution  of  this  claim. 

[Signature  of  toiineues.^ 

[Certifioate  of  officer,  as  in  Form  No.  1176.] 
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Mexican  War  Pensions. 
1192.     Declaration  of  SorriTor  for  Penudon* 


1 


88, 


8TATE  OF 

County  of 

On  this  ay  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  ,  a  resident  of  ,  in  the  county 

of  ,  in  the  state  of  ,  who,  being  by  me  first  duly  sworn  a4;eording  to 

law,  deposes  and  says: 

I  am  the  identical  ,  who  served  under  the  name  of  ,  as  a 

in  the  company  commanded  by  Captain  ,  in  the  raiment  of 

[t^  in  naval  service,  name  vessel,  etc,],  oonmianded  by  ,  in  the  war  with 

Mexico;  that  I  enlisted  at  ,  on  or  about  the  day  of  ,  A.  D. 

,  for  the  term  of  ,  and  was  honorably  discharged  at  ,  on  the 


day  of 


A.D.  18 


1  Her©  insert  the  narae  of  the  soldier.  war,  with  the  names  of  officers  in  each 

a  Here  name   all   the   facts  and  circum-  vice,  must  be  given  in  the  application, 

stanoes  which  enable  the  witnesses  to  swear,  If  this  blank  is  used,  it  wiU  be  useless  to  ilU 

from  a  personal  knowledge,  that  the  claim-  the  spaces  relating  to  the  appointmoit  of 

ant  is  the  widow  of  the  identical  person  who  attorneys. 

rendered  the  service  alleged  In  the  cUiim.  H  the  service  was  rendered  as  a  subsUtute, 
All  services  rendered  by  the  soldier  in  the  the  name  of  the  principal  for  whom  the  sob- 
war  for  which  claim  is  made,  or  in  any  other  stitute  served  should  be  given. 
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Firai  group  of  facts  which  will  entitle  to  pension. 

That  being  duly  enlisted,  ae  aforesaid^  I  actually  served  sixty  days  with 
the  army  or  nayy  of  the  United  States  in  Mexico,  or  on  the  coast  or  frontier 
thereof,  or  en  route  thereto,  in  the  war  with  that  nation,  which  service  was 
as  follows: 

(a)   That  I  am  years  of  age,  having  been  born  at  ,  on 

the  day  of  ,  18    . 

(or  6)  That  I  am  dependent  on  others  than  those  legally  bound  for  my  sup- 
port for  my  livelihood;  that  I  have  been  so  dependent  since  ,  and  that 
the  .  ,  upon  whom  I  am  dependent,  is  ,  of  ,  who  has  afforded 
me  the  following  support  [here  deaorihe  what  has  been  done  for  your  support]. 

{or  o)  That  I  am  disabled  by  reason  of  ,  which  said  disability  was 

not  incurred  while  in  any  manner  voluntarily  engaged  in  aiding  or  abetting 

the  late  Bebellion  against  the  authority  of  the  United  States;  but  that  said 

disability  was  incurred  at  ,  on  or  about  the  day  of  ,  A.  D. 

,  in  manner  as  follows: 

Second  group  of  facets  which  will  entitle  to  pension. 

That,  being  so  actually  enlisted  as  aforesaid — 

(a)  That  I  am  years  of  age,  having  been  bom  at  ,  on  the 

day  of  ,  A.  D.  18    . 

(or  5)  I  was  actually  engaged  in  battle  with  the  enemy  in  the  war  with 
Mexico,  to  wit :  In  the  battle  of  ,  on  the  day  of  ,  18    . 

{or  c)  That  I  am  dependent  on  others  than  those  legally  bound  for  my 
support  for  my  livelihood;  that  I  have  been  so  dependent  since  ,  and 

that  the  ,  upon  whom  I  am  dependent,  is  ,  of  ,  who  has  af- 

forded me  the  following  support:  [here  describe  what  has  been  done  for  your 
support]. 

{or  d)  That  I  am  disabled  by  reason  of  ,  which  said  disability  was 

not  incurred  while  in  any  manner  voluntarily  engaged  in  aiding  or  abetting 
the  late  Rebellion  against  the  authority  of  the  United  States,  but  that  said 
disability  was  incurred  at  ,  on  or  about  the  day  of  >  IB    ,  in 

manner  as  follows : 

Third  group  of  feasts  which  will  entitle  to  pension, 

I  was  personally  named  in  a  resolution  of  congress  for  a  specific  service  in 
said  war,  to  wit:  In  the  resolution  of  the  day  of  ,  18    . 

i a) That  I  am  years  of  age,  having  been  born  at  ,  ,  on 

the  day  of  ,  18    . 

{or  b)  That  I  am  dependent  on  others  than  those  legally  bound  for  my 
support  for  my  livelihood.    That  I  have  been  so  dependent  since  ,  and. 

that  the  ,  upon  whwn  I  am  dependent,  is  ,  of  ,  who  has  af- 

forded me  the  following  support:  [here  describe  what  has  been  done  for  your 
support], 

{or  c)  That  I  am  disabled  by  reason  of  ,  which  said  disability  was  not 

incurred  while  in  any  manner  voluntarily  engaged  in  aiding  or  abetting  the 
late  Rebellion  against  the  authority  of  the  Uniited  States,  but  that  said  disa- 
bility was  incurred  at  ,  on  or  about  the  day  of  ,  18  ,  in 
manner  as  follows: 
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That  I  am  married;  that  the  maiden  name  of  my  wife  waa  ,  to 

whom  I  was  married  at  ,  in  the  state  of  ,  on  the  day  of 

,  A.  D.  ;  that  my  wife  is  now  ,  haring  died  on  the 

day  of  ,  A.  D.  ,  at  ,  in  the  state  of  •  ;  that  I  have 

since  remarried.    That  the  name  of  my  present  wife  is 

That  in  support  and  proof  of  my  right  to  pension,  I  tender  herewith,  imder 
the  regulations  prescribed  by  the  secretary  of  the  interior,  the  following  en- 
denoe:  ,  and  the  affidavits  of 

That  I  have  heretofore  made  application  for  pension  or  bounty  land* 

which  said  claim  is  No. 

That  I  am  a  pensioner  of  the  United  States  under  certificate  No.         , 

at  the  rate  of  dollars  per  month.    That  since  my  discharge  from  said 

service  I  have  resided  as  follows,  to  wit: 

lliat  I  am  not  laboring  under  any  political  disabilities  imposed  by  the 
fourteenth  amendment  to  the  constitution  of  the  United  States. 

Witnesses:  [CUiimant  eiffn  here,] 

State  OF  ,  ) 

County  of  ,        f  *** 

Before  me,  ,  a  clerk  of  a  court  of  record,  on  this  day  of  i 

A.  D.  ,  personally  appeared  ,  known  to  me  as  the  person  described 

in,  and  who  signed  and  executed  the  foregoing  declaration  for  pension,  and 
whom  I  certify  to  be  a  credible  person  and  of  J^ood  repute  for  truth  and 
veracity  in  the  community  in  which  he  lives,  who,  being  by  me  first  duly 
sworn,  deposes  and  says  that  he  has  read  [if  clainMni  cannot  read,  read  to 
him,  and  so  state  in  cuiknotpledgment]^  the  foregoing  declaration,  and  knowi 
the  contents  thereof,  and  that  all  of  th»  facta  therein  stated  are  true. 

[SEAL.] 
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1198.    Declaration  for  tho  Increase  of  a  Uezlcan  War  Service  Penaion. 

[The  penflon  oertlflcate  should  be  forwarded  with  the  appUcatloiu] 
County  of 

State  OF 


■.f 


88. 


[As  in  Form  No.  1176  to  *,  and  from  thence  as  follows:]  a  pensioner  of  the 
United  States,  enrolled  at  the  pension  agency  at  the  rate  of  $8  per 

month,  under  the  act  of  January  29,  1887,  or  the  act  of  March  3,  1891,  on 
account  of  the  service  of  ,  in  Captain  company,  regiment, 

,  from  ,18    ,  to  ,18    ,  in  the  Mexican  war;  and  that 

is  wholly  disabled  for  manual  labor  by  reason  [here  name  the  disa- 

bilities from  which  applicant  suffers],  and  is  in  such  destitute  circumstances 
that  $8  per  month  are  insufficient  to  provide  with  the  necessaries  of  life, 

and  that  believes  self  to  be  entitled  to  an  increase  to  $12  per 

month  under  the  provisions  of  the  act  of  January  5,  1893.     That  ap- 

points ,  of  ,  county  of  ,  state  of  ,  true  and  lawful  at- 

torney, to  prosecute  claim.     That  post-office  address  is  , 

county  of  ,  state  of  [Claimant's  signature,] 

Attest: 

[IdentifuHition  clause  and  certificate  of  officer,  as  in  Form  No,  1176,  and  see 
note  to  Form  No.  1180.] 
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IIM.    Claim  of  Widow  for  Service  Pension  Under  Act  of  January  29, 

1887. 


.  '}"- 


State  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,  ,  aged  years,  who,  being  duly  sworn  according  to 

law,  declares  that  she  is  the  widow  of  ,  deceased,  who  was  the  identical 

pereon  who  served  under  the  name  of  ,  as  a  in  the  company  com- 

manded by  Captain  ,  in  the  regiment  -  [if  in  the  navy,  name 

vessels],  commanded  by  ,  in  the  Mexican  war;  that  he  enlisted  at  , 
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on  or  about  the  day  of  ,  A.  D.  18    ,  and  was  diaeharged  at  » 

on  the  day  of  ,  A.  D.  18     ;  that  ho  also  Berved  in  Captain 

company,  regiment,  volunteers,  from  ,  18     ,  to  >  18    ; 

that  he  was  engaged  in  the  following-named  battles:  ;    that  he  was 

otherwise  employed  in  the  military  or  naval  service  of  the  United 
States;   that  he  also  served  in  the  War  of  the  Rebellion  in  company, 

regiment. 

That  at  the  time  of  entering  the  service  claimed  for,  her  said  husband  was 
years  of  age,  feet  inches  in  height,  with  ayes, 

hair,  complexion,  by  occupation  a  ,  and  that  he  was  born  at         , 

county  of  ,  state  of 

That  after  leaving  the  service,  he  resided  at  years,  at  , 

years,  at  ,  years,  and  at 

That  she  was  married  to  him  on  the  day  of  ,  A.  D.  18    ,  at  . 

by  ,  a  ,  under  the  name  of  ;  that  he  had  [or,  had  not]  been 

previously  married  to  ,   who  on   the  day   of  ,  A.   D. 

18     ;  that  she  had  [or,  had  not]  been  previously  married  to  ,  who 

on  the  day  of  ,  18     . 

That  her  said  husband  died  at  ,  on  the  day  of  ,  A.  D. 

18     ;  that  she  has  [or,  has  not]  since  remarried. 

That  she  is  years  of  age,  and  was  bom  on  the  day  of  ,  A. 

D.  18     ,  at 

That  she  has  been  disabled  since  ,  A.  D.  18     ,  by  ,  and  the  said 

disabilities  were  not  incurred  while  voluntarily  engaged  in  or  aiding  or  abet- 
ting the  late  Rebellion  against  the  United  States. 

That  she  has  been  dependent  for  support  (wholly  or  in  part)   since  , 

A.  D.  18     ,  upon  ,  not  legally  bound  for  her  support;  that  she  owns 

real  estate  as  follows:  ,  and  personal  property  as  follows:  ,  and 

that  her  income  from  all  sources,  except  her  own  labor,  is  dollars  per 

year. 

That  she  has  heretofore  made  application  for  pension;  that  the  num- 

ber of  her  claim  is 

That  she  is  a  pensioner  of  the  United  States  by  certificate  No.  ; 

that  she  has  made  application  for  bounty  land,  the  number  of  her  land 

warrant  being  ;  that  her  husband  did  make  application  for  pen- 

sion, the  number  of  his  claim  being  ;  that  her  husband  was  a  pen* 

sioner  of  the  United  States  under  certificate  No.  ;  that  he  did  make 

application  for  bounty  land,  the  number  of  his  warrant  being 

That  she  makes  this  application  for  the  purpose  of  obtaining  a  pension 
under  the  provisions  of  the  act  approved  January  29,  1887;  and  hereby  ap- 
points ,  of  ,  her  true  and  lawful  attorney. 

That  her  post-office  address  is  No.  ,  street  [city  or  town  of], 

,  county  of  ,  state  of 

Attest:  [Signature  of  claimant  in  full] 

[Identificaiion  clause  and  certificate  of  officer,  as  in  Form  No,  1176.J 

A  full  and  explicit  reply  is  required  to  all  questions  indicated  by  this  blank. 

This  declaration  and  all  evidence  must  be  executed  before  some  officer  au- 
thorized to  administer  oaths  for  general  purposes.  The  official  character 
and  signature  of  any  officer  not  required  by  law  to  use  a  seal  must  be  certified 
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by  the  clerk  of  the  proper  court,  giving  dates  of  beginning  and  close  of  official 
term. 

Claimants  under  this  act  are  entitled  to  pension  from  the  day  (on  or  after 
January  29,  1887)  on  which  they  become  sixty-two  years  of  age,  or  from  the 
beginning  of  any  period  after  January  28,  1887,  and  before  arriving  at  that 
age,  during  which  they  are  pensionably  disabled  or  dependent. 

The  character  and  degree  of  disability,  and  whether  it  has  continued  in  a 
pensionable  de^ee  since  January  29,  1887,  or  date  of  soldier's  death,  to  date 
of  arrival  at  sixty-two  years  of  age,  or  to  the  present  time,  with  its  history 
from  year  to  year,  should  be  shown  by  medical  evidence,  if  possible.  This 
should  be  full  and  explicit,  to  avoid  the  necessity  of  a  medical  examination. 

The  claimant  and  witnesses  should  state,  under  oath,  claimant's  means  of 
subsistence,  whether  the  claimant  has  in  possession  any  property,  real  or 
personal,  and,  if  so,  clearly  describe  the  same,  carefully  state  its  value,  and 
the  annual  income  derived  therefrom,  and  from  all  other  sources,  excluding 
income  derived  from  her  own  labor.  Evidence  regarding  property,  income,  and 
means  of  subsistence  should  cover  the  entire  period  from  January  29,  1887, 
or  date  of  soldier's  death,  to  date  of  arrival  at  sixty-two  years  of  age  or  to  the 

S resent  time.  Proof  of  one  condition  only  is  required,  either  disability  or 
ependence. 

If  it  is  desired  to  waive,  for  the  present,  any  claim  by  reason  of  disability 
or  dependence,  and  to  have  the  pension  begin  from  the  date  of  arrival  at  the 
age  01  sixty-two,  the  claimant  should  so  state  over  her  own  signature. 

Record  or  other  competent  evidence  of  the  marriage  of  a  widow  claimant 
to  the  soldier  should  be  furnished. 

If  either  claimant  or  soldier  were  previously  married,  proof  of  death  or 
divorce  from  former  consort  or  consorts  should  be  furnished. 

Record  or  other  competent  evidence  of  the  fact  and  date  of  death  of  the 
soldier  should  be  furnished. 

It  should  be  shown  by  competent  testimony  whether  a  widow  making  ap- 
plication has  remarried  since  the  soldier's  death. 

State  full  name  and  post-office  address,  give  name  of  town,  county,  and 
state,  with  street  and  number  if  residing  in  a  city. 

Witnesses  must  state  their  ages  and  means  of  knowledge. 
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Indian  Wars. 
1196.    Olaim  of  Soldier  for  Service  Pension  Under  Act  of  July  27, 

1892. 

[To  be  executed  before  some  officer  authorized  to  administer  oaths  for  gen- 
eral purposes.  The  official  character  and  signature  of  any  such  officer  not 
required  by  law  to  use  a  seal  must  be  certified  by  the  clerk  of  the  proper  court, 


'[... 


*862  CLBRK^S    AND   CONVEYANCER'S   ASSISTANT. 

giving  dates  of  beginning  and  close  of  official  term.     J.  full  and  espUcit  reply 
M  reqttired  to  all  queationa  indicated  by  this  blank.] 

State  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  ,  in  and  for  the  county  and 

state  aforesaid,  ,  aged  years,  a  resident  of  ,  in  the  state  of 

,  who,  being  duly  sworn  according  to  law,  declares   that  he  is  the 
identical  person  who  served  under  the  name  of  ,  as  a  in  the  com- 

pany commanded  by  Captain  ,  in  the  regiment  of  [if  in  the 

navy,  name  vessels],  commanded  by  ,  in  the  war;  that  he  enlisted 

at  ,  on  or  about  the  day  of  ,  A.  D.  18     ,  for  the  term  of 

,  and  was  honorably  discharged  at  ,  on  the  day  of  , 

A.  D.  18     ;  that  he  also  served  in  company,  r^ment,  volun- 

teers, from  ,  18     ,  to  >  18     ,  and  in  company,  regiment, 

volunteers,  from  ,  18     ,  to  ,18     ;   that  he  has  not  been 

employed  in  the  military  or  naval  service  of  the  United  States  otherwise  than 
as  stated  above. 

That  at  the  time  of  entering  the  service  claimed  for,  he  was  years  of 

age,  feet  inches   in   height,   with  eyes,  hair,  com- 

plexion, by  occupation  a  ,  and  that  he  was  born  at  ,  county  of 

,  state  of 
That  since  leaving  the  service  he  has  resided  at  ,  years,  at  , 

years,  at  ,  years,  at  ,  years,  and  at 

That  he  was  married  to  ,  on  the  day  of  ,  A.   D.    18    , 

at  ;  that  his  said  wife  is  now  ,  having  died  on  the  day  of 

,  A.  D.  18     ;  that  he  has  since  remarried,  and  that  the  maiden 

name  of  his  present  wife  was 

That  he  has  heretofore  made  application  for  pension,  the  number  of 

his  claim  being  ;   that  he  has  heretofore   made  application  for 

bounty  land,  the  number  of  his  land  warrant  being 

That  he  is  a  citizen  of  the  United  States,  and  makes  this  application  for 
the  purpose  of  obtaining  a  pension  under  the  provisions  of  the  act  approved 
July  27,  1892,  and  hereby  appoints  ,  of  ,  his  true  and  lawful 

attorney. 

That  his  post-office  address  is  No.  ,  street,   [city  or  town  of] 

,  county  of  ,  state  of 

Attest:  [Signature  of  claimant  in  full.] 

Also  personally  appeared  ,  aged  years,   residing  at  No.  , 

street,  in  ,  and  ,  aged  years,  residing  at  No.  , 

street,  in  ,  persons  whom  I  certify  to  be  respectable  and  entitled  to 

credit,  and  who,  being  by  me  duly  sworn,  say  that  they  have  Icnown  the  said 
for  years,  and  years,  respectively;   that  they  were  present 

and  saw  him  sign  his  name  [or,  make  his  mark],  to  the  foregoing  declara- 
tion; that  they  have  every  reason  to  believe,  and  do  believe,  from  the  appear- 
ance of  said  claimant  and  from  their  personal  acquaintance  with  him,  that 
he  is  the  identical  person  he  represents  himself  to  be;  and  they  further  say 
that  they  are  fully  satisfied  that  he  is  the  identical  person  who  rendered  the 
service  alleged  in  the  above  application  (in  the  company  of  ,  in  the  regi- 
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ment  of  ,  in  the  war),  by  the  following  facts  and  circmnstancesj^ 

Tiz. :  ,  and  that  they  have  no  interest  in  this  daim. 

[If  witnesses  sign  by  mark,  their  [Bignatwres  of  mtnesses,] 

signatures  must  he  attested  hy  per- 
s<ms  who  write.] 

lOfflcer^s  certificate,  as  in  Form  No.  1176.] 
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1106.    Olaim  of  Widow  for  Berrice  Penaion  Under  Act  of  July  27, 1808. 

Statkof  ,  ^ 

Gounty  of  ,      f     ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,  ,  aged  years,  a  resident  of  ,   in  the   state 

of  ,  who,  being  duly  sworn  according  to  law,  declares  that  she  is  the 

widow  of  ,  deceased,  who  was  the  identical  person  who  served  under  the 

name  of  ,  as  a  in  the  company  commanded  by  Captain  ,  in 

the  regiment  of  [if  in  the  navy,  name  vessels],  commanded  by 

,  in  the  war;  that  her  said  husband  enlisted  at  ,  on  or  about 

the  day  of  ,  A.  D.  18    ,  for  the  term  of  ,  and  was  discharged 

at  ,  on  the  day  of  ,  A:  D.   18     ;    that  he  also  served  in 

Captain  company,  regiment,  volunteers,  from  ,18    ,  to 

,18     ;  and  in  Captain  company,  regiment,  volunteers, 

from  ,  18    ,  to  ,18     ;  that  he  was  not  otherwise  employed  in  the 

military  or  naval  service  of  the  United  States. 

That  at  the  time  of  entering  the  service  claimed  for,  her  said  husband  was 

years  of  age,  feet  inches  in  height,  with  eyes, 

hair,  complexion,  by  occupation  a  ,  and  that  he  was  born  at  , 

ooimty  of  ,  state  of 

That  after  leaving  the  service,  he  resided  at  ,  years,  at  , 

years,  at  ,  years,  and  at 

That  she  was  married  to  him  on  the  day  of  ,  A.  D.  18    ,  at  , 

by  ,  a  ,  under  the  name  of  ;  that  he  had  [or,  had  not]  been 

previously  married   to  ,   who  on   the  day  of  ,   A.    D. 

18     ;  that  she  had  [or,  had  not]  been  previously  married  to  ,  who  on 

the  day  of  ,  18     . 


864 


clebk's  and  contbyanceb's  assistant. 


That  her  said  husband  died  at  ,  on  the  day  of  ,  A.  D.  IS    ; 

that  she  has  (or,  has  not)  since  remarried,  to  wit,  to  ,  on  the  day 


of 


A.  D.  18 


That  she  has  heretofore  made  application  for  pension;  that  the  num- 

ber of  her  claim  is  ;  that  she  has  made  application  for  bounty 

land,  the  number  of  her  land  warrant  being  ;  that  her  husband  did 

make  application  for  pension,  the  niunber  of  his  claim  being  ;  that  he  did 

make  application  for  bounty  land,  the  number  of  his  warrant  being 
• 
That  she  is  a  citizen  of  the  United  States,  and  makes  this  application  for 
the  purpose  of  obtaining  a  pension  under  the  provisions  of  the  act  approved 
July  27,  1802;  and  hereby  appoints  of  ,  her  true  and  lawful  at- 

torney. 
That  her  post-office  address  is  No.  ,  street,  [city  or  town  of] 

,  county  of  ,  state  of 

Attest:  [Signature  of  claitnani  in  fulL] 

Also  personally  appeared  ,  aged  years,  residing  at  No.  , 

street,  in  ,  and  ,  aged  years,  residing  at  No.  , 

street,  in  ,  persons  whom  I  certify  to  be  respectable  and  entitled 

to  credit,  and  who,  being  by  me  duly  sworn,  say  that  they  have  known  the 
said  for  years,  and  years,  respectively;  that  they  were  pres- 

ent and  saw  her  sign  her  name  {or,  make  her  mark)  to  the  foregoing  declara- 
tion; that  they  have  every  reason  to  believe,  and  do  believe  from  the  ap- 
pearance of  said  claimant,  and  from  their  personal  acquaintance  with  her» 
that  she  is  the  identical  person  she  represents  herself  to  be;  and  they  further 
say  that  they  are  fully  satisfied  that  she  is  the  person  who  was  the  wife  of 
the  identical  ,  who  rendered  the  service  alleged  in  the  above  applica- 

tion (in  the  company  of  Captain  ,  in  the  regiment  of  ,  in  the 

war),  by  the  following-named  facts  and  circmnstances :  ;  and  that  they 

have  no  interest  in  the  prosecution  of  this  claim. 

[If  witnesses  sign  by  mark,  th^r  [Signatures  of  witnesses.] 

signatures  must  he  attested  by  per- 
sons who  write.] 

[Officer's  certificate,  as  in  Form  No.  1176.] 
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State  or 
Ck>unty  of 


1197.     D«clazatioa  for  laTaUd  Vmudoau 


[As  in  Form  1176  to  *,  and  from  thence  as  folUnos:]  the  identical  peraon 
who  WEB  enrolled  at  ,  under  the  name  of  ,  on  the  day  of 

,18    ,  as  a    •       ,  in  [here  etatt,  rank  and  company  and  regir 

ment  in  the  army,  or  vessel,  if  in  the  navy],  in  the  service  of  the  United  States 
in  the  War  of  the  Rebellion,  and  served  at  least  ninety  days,  and  was  hpnor- 
ably  discharged  at  ,  on  the  day  of  ,  16    .    That  he  also  served 

[here  give  a  complete  statement  of  aU  other  services,  if  any].    That 
he  was  not  employed  in  the  military  or  naval  service  prior  to  ,  18    . 

That  he  has  not  been  employed  in  the  military  or  naval  service  since  , 

18    .    That  his  personal  description  at  enlistment  was  as  follows.    Age, 
years;  height,  feet  inches;  complexion,  ;  hair,  ;  eyes. 

That  he  is  [wholly  or  in  part]   incapacitated  for  earning  a 

support  by  manual  labor  by  reason  of  [here  na/me  the  disease  or  injuries 

hy  which  disabled].    That  said  disabilit  not  due  to  his  vicious  habits, 

and  to  the  best  of  his  knowledge  and  belief  of  a  permanent  character. 

That  he  Is  a  pensioner.    That  he  has  heretofore  applied  for  pen- 

sion. [If  a  pensioner,  the  certiftoaie  number  only  need  be  given.  If  not,  give 
the  number  of  the  former  application,  if  one  was  made,]  That  he  makes  this 
declaration  for  the  purpose  of  being  placed  on  the  pension  roll  of  the  United 
States  under  the  provisions  of  the  act  of  June  27,  1890. 

That  he  hereby  appoints  ,  of  ,  his  true  and  lawful  attorney  to 

proeecute  his  claim.    That  his  post-office  address  is  ,  county  of  , 

state  of  [Claimant's  signature,} 

Attest : 

(1) 
(2) 
[Identification  clause  and  oertifioate  of  oflieer,  ae  in  Form  Vo*  1176J 
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clebk's  and  convbtancek's  assistant. 


1198.     Declaration  for  Increase  of  Pension. 

[The  pensioii  oertlflcate  should  not  be  forwarded  with  the  app^UsalOoa.} 


■ 


88. 


State  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,  ,  aged         years,  late  a  member  of         company,         regi- 

ment, vohiiiteers,  a  resident  of  the  of  ,  county  of  , 

state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that  he  is 

a  pensioner  of  the  United  States  under  the  act  of  June  27,  1800,  enrolled  at 
the  pension  agency  at  the  rate  of  dollars  per  month,  by  reason 

of  partial  inability  to  earn  a  support  by  manual  labor,  his  pension  certifi- 
cate being  numbered  That  he  believes  himself  to  be  entitled  to  an 
increase  of  pension  on  account  of  the  disabilities  heretofore  alleged,  namely, 
[here  insert  the  di8ahilitie8  alleged  in  original  and  suhsequent  declara- 
tions]. Also  on  account  of  [here  insert  the  disabilities  not  previously  al- 
leged], incurred  [state  when  and  where  disabilities  originated,  and  if 
wounds  or  injuria,  give  circumstances  of  incurrence].  That  none  of  said 
disabilities  are  due  to  vicious  habits,  and  that  they  are  to  the  best  of  his 
knowledge  and  belief  of  a  permanent  character,  ;  that  he  appoints  , 
of  ,  county  of  ,  state  of  ,  his  true  and  lawful  attorney  to 
prosecute  his  claim.  That  his  post-office  address  is  ,  county  of  , 
state  of                                                                              [Claimant's  signature.] 

Attest: 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No,  1176.] 
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1109.     Declaration  for  Bestoration  of  Pension. 

State  of 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,  ,  aged  years,  late  a  member  of  company, 

regiment,  a  resident  of  ,  county  of  ,  state  of        ,  who, 

being  duly  swom  according  to  law,  declares: 

That  he  was  a  pensioner  of  the  United  States  at  the  rate  of  dollars 
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per  month  under  the  act  of  June  27,  1800,  until  ,  180  ,  when,  his  pension 

was        '   [reduced  or  discontinued]  on  the  ground  that  .    That  he  be- 

lieves such  action  was  improper  for  the  following  reasons:  .    That  the 

number  of  his  pension  certificate  is  .    That  he  has  not  been  employed 

in  the  military  or  naval  servire  of  the  United  States  since  ,  18    . 

That  he  makes  this  declaration  for  the  purpose  of  having  his  pension  restored 
at  the  rate  of  dollars  per  month  from 

That  he  appoints  ,  of  ,  state  of  ,  his  true  and  lawful  at- 

torney to  prosecute  his  claim. 

That  his  post-office  address   Is  ,   county   of  ,   state  of 

Attest:  [Claimanfs  signature.} 

(1) 
(2) 

Udeniificaiion  clauae  and  certificate  of  officer,  as  in  Form  No.  1176.] 
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1800.     Declaration  for  Widow's  PensioiL 
State  OP 
County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  of  the       within  and  for  the 

county  and  state  aforesaid,  ,  aged  years,  a  resident  of  the  of 

,  county  of  ,  state  of  ,  who,  being  duly  sworn  according  to  law, 

declares  that  she  is  the  widow  of  ,  who  enlisted  under  the  name  of  , 

at  ,  on  the  day  of  ,  A.  D.  18    ,  fn  [here  state  rattk, 

company,  and  regiment,  if  in  military  service,  or  vessel,  if  in  navy],  and 
served  at  least  ninety  days  in  the  late  War  of  the  Rebellion,  in  the  service  of 
the  United  States;   who  was  honorably  discharged  ,  and  died 

[The  cause  of  death  need  not  he  stated.]    That  the  soldier  was  ,  in  the 

military  or  naval  service  of  the  United  States,  except  as  above  stated.  [If 
any  other  service,  it  should  he  stated  in  full.]  That  she  was  married  under 
the  name  of  ,  to  said  ,  on  the  day  of  ,  18    ,  by  ,  at 

,  there  being  no  legal  barrier  to  said  marriage.  [If  there  was  a  former 
fnarriage  of  claimant  or  her  hushand,  state  it  here  and  how  dissolved.]  That 
she  has  not  remarried  since  the  death  of  the  said  [Name  of  soldier 

or  sailor.]    That  she  is  without  other  means  of  support  than  her  daily  labor. 
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clerk's  and  conveyancer's  assistant. 


That  names  and  dates  of  births  of  all  the  children  now  Ihring  nnd^  sixteei 
jeare  of  age  of  the  soldier  are  m  foQow*: 

,  bom  ,  18    • 

,  boiB  t  18 

f  born  y  18    • 

,  born  ,  18    • 

,  born  f  18 

,  born  t  18 

That  she  has         heretofore  applied  for  pension  and  the  number  of  her  former 
application  is  [B«  careful  io  fill  this  p<trt  of  the  hUmk  oorredlif,] 

That  she  makes  this -declaration  for  the  purpose  of  being  placed  on  the  pen- 
sion roll  of  the  United  States  under  the  provisions  of  the  act  of  June  27,  1890. 
She  hereby  appoints  ,  of  ,  state  of  ,  her  true  and  lawful 

attorney  to  prosecute  her  claim  and  recerve  a  fee  of  dollars,    lliat  her 

IKwt-office  address  is  ,  county  of  ,  state  of 

Attest:  lCla4manf8  signature.] 

(1) 

(2) 
lldentifioaiion  cla/une  and  certifioate  of  officer ,  <m  in  Form  No,  1176.] 

The  act  of  June  27,  1890,  requires,  in  widow's  case : 

1.  That  the  soldier  served  at  least  ninety  days  in  the  War  of  the  Rebellion 
and  was  honorably  discharged. 

2.  Proof  of  soldier's  death   (death  cause  need  not  have  been  due  to  army 
service). 

3.  That  widow  is  "  without  other  means  of  support  than  her  daily  labor." 

4.  That  widow  was'married  to  soldier  prior  to  June  27,  1890,  date  m  the  act 
6.  Tliat  all  pensions  under  this  act  commence  from  date  of  receipt  of  appli- 
cation in  pension  bureau. 
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1801.    I>eelaration  for  Ghildrea  Under  Slrt^ea  Yi 

State  or 

County  of 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  of  the  ,  in  and  for  the 

courty  and  state  aforesaid,  ,  aged  years,  who,  being  duly  sworn 

according  to  law,  makes  the  following  declaral»<m  in  order  to  obtain  the 
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peoision  provided  by  act  of  congress,  approved  June  27,  1890:     Thai  is 

the  legal  guardian  of  ,  legitimate  child     of  ,  who  enlisted  under  the 

name  of  ,  at  ,  on  the  day  of  »  18    ,  in  [here  sUife 

rank,  company,  and  regiment,  if  in  the  military  9ervice,  or  vessel,  if  in  na^if], 
and  served  at  least  ninety  days  in  the  War  of  the  Bebellion  in  the  service  of 
the  United  States;   who  was  honorably  discharged  ,  and  died 

That  he  left  widow  surviving  him  [here  state  date  of  death  or  of 

rertarriage}.  That  the  names  and  dates  of  birth  of  all  surviving  children 
of  the  soldier  under  sixteen  years  of  age  are  as  follows: 


bom 

.  18 

bom 

,  18 

bom 

,  18 

bom 

.  18 

bom 

.  18 

bom 

,  18 

to 


there 


,  true 
dollars. 


That  the  father  was  married  under  the  name  of 
no  legal  barrier  to  such  marriage. 

That  the  declarant  hereby  appoints  ,  of  ,  state  of 

and  lawful  attorney  to  prosecute  this  claim  and  receive  a  fee  of 
That  post-office  address  is  county  of  ,  state  of 

Attest.  [Claimant's  signature*} 

[Identification  clause  and  certificate  of  officer,  as  in  Form  No,  1176.] 

The  act  of  June  27,  1890,  requires  that  in  minor  children's  eaeee: 

1.  That  the  soldier  served  at  least  ninety  days  in  the  War  of  the  Rebellion 
and  was  honorably  discharged. 

2.  Proof  of  soldier's  death  [cause  need  not  have  been  due  to  army  service]^ 
his  marriage  to  mother,  and  proof  of  her  death  or  divestment  of  title. 
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1802.    Declaratioii  for  Dependent  Motheir'e  Peniioa. 

State  of  '   I  w 

County  of  ,        \ 

On  this  day  of  ,  one  thousand  eight  hundred  and  ninety-  , 

personally  appeared  before  me,  a  of  the  ,  in  and  for  the  coonty 

and  state  aforesaid,  ,  aged  years,   a  resident  of  ,   county  of 

,  state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that 
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clebk's  and  convetanceb'b  assistant. 


she  kfl  the  mother  of  ,  who  enlUted  under  the  name  of  ,  at  r 

on  the  day  of  ,  18     ,  in  [here  state  rank,  company,  and  regi- 

if^ent  in  military  service,  or  vessel,  if  in  navy],  in  the  service  of  the  United 
States,  who  died  at  ,  on  the  day  of  «  18    ,  from  the  effects  of 

,  incurred  at  ,  on  the  day  of  »  18     ;  that  said  son  left 

neither  a  widow,  nor  child  under  sixteen  years  of  age,  surviving;  that  she  is 
without  other  present  means  of  support  than  her  own  manual  labor  or  the 
contributions  of  others  not  legally  bound  for  her  support;  that  she  has 
applied  for  a  pension;  the  number  of  her  application  is  ;  that  she  makes 

this  declaration  for  the  purpose  of  being  placed  on  the  pension  roll  of  the 
United  States  under  the  provisions  of  the  act  of  June  27,  1890. 

She  hereby  appoints  of  ,  state  of  ,  her  true  and  lawfid  at- 

torney to  prosecute  her  claim  and  receive  a  fee  of  $  ;  that  her  post-office 

address  is  ,  county  of  ,  state  of 

Attest:  [Claimant* s  signature.] 

(1) 
(2) 
•     [Identification  clause  and  certificate  of  officer,  as  in  Form  No,  1176.] 

The  act  of  June  27,  1890,  requires,  in  case  of  dependent  mother: 

1.  That  soldier  died  of  a  wound,  injury,  or  disease  which,  under  the  present 
laws,  would  have  t^i.iii  him  a  pension. 

2.  That  he  left  uo  wife  or  minor  child. 

3.  That  the  mother  is  at  present  dependent  on  her  own  manual  labor,  or 
the  contributions  of  others  not  legally  bound,  for  her  support. 

4.  All  pensions  under  this  act  commence  from  the  date  of  the  receipt  of  the 
application  in  the  pension  bureau. 

6.  The  benefits  of  the  first  section  of  the  act  of  June  27,  1890,  are  not  con- 
fined to  the  parents  of  those  who  served  in  the  War  of  the  Rebellion,  but  ex- 
tend to  cases  arising  since  the  termination  of  said  war. 
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1203.    Declaration  for  Dependent  Father's  Pension. 

State  op  , 

County  of  , 

On  this  day  of  ,  one  thousand  eight  hundred  and  ninety-  » 

personally  appeared  before  me^  a  of  the  ,  in  and  for  the  county 

and  state  aforesaid  ,  aged  years,  resident  of  the  of  ,  county 

of        .    ,  state  of  ,  who,  being  duly  sworn  according  to  law,  declares  that 
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he  Ib  the  father  of  ,  who  enlisted  under  the  name  of  ,  at  ,  on 

the  day  of  ,  18    ,  in  [here  state  rank,  company,  and  regiment 

in  miUtary  aervioe,  or  vessel,  if  in  navy'\,  in  the  service  of  the  United  States, 
who  died  at  ,  on  the  day  of  ,  18    ,  from  the  effects  of 

incurred  at  ,  on  the  day  of  >  18     ;  that  said  son  left  neither 

widow,  nor  child  under  sixteen  years  of  age,  surviving;  that  declarant  was 
married  to  the  mother  of  said  son  on  the  day  of  ,  18    ,  at  , 

by  ,  and  that  she  died  on  the  day  of  ,  18    ,  at  ;   that 

he  iH  without  other  present  means  of  support  than  his  own  manual  labor,  or 
the  contributions  of  others  not  legally  bound  for  his  support;  that  he  has 
applied  for  a  pension,  the  number  of  his  application  being  ;  that 

he  makes  this  declaration  for  the  purpose  of  being  placed  on  the  pension  roll 
of  the  United  States  under  the  provisions  of  the  act  of  June  27,  1890. 

He  hereby  appoints  ,  of  ,  state  of  ,  his  true  and  lawful  at- 

torney to  prosecute  his  claim,  and  receive  a  fee  of  $  ;  that  his  poet-office 

address  is  ,  county  of  ,  state  of 

Attest:  iClaifnanVs  siQnatwre*\ 

(1) 

(2) 
[Identification  clause  and  certificate  of  of/ioer,  as  in  Form  No.  1176.] 
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The  act  of  June  27,  1800,  requires,  in  the  case  of  dependent  father: 

1.  That  soldier  died  of  a  wound,  injury,  or  disease  which,  imder  the  present 
law,  would  have  given  him  a  pension. 

2.  That  the  soldier  left  no  wife  or  minor  child. 

3.  That  the  father  is  at  present  dependent  on  his  own  manual  labor,  or 
the  contributions  of  others  not  legally  bound  for  his  support. 

4.  That  all  pensions  under  this  act  commence  from  the  date  of  filing  the  ap- 
plications in  the  pension  bureau. 

5.  Tlie  benefits  of  the  first  section  of  the  act  of  June  27,  1890,  are  not  con- 
fined to  the  parents  of  those  who  served  in  the  War  of  the  Rebellion,  but  ex- 
tend to  cases  arising  since  the  termination  of  said  war. 

1204.    Declaration  for  Soldier's  Child  Who  is  Permanently  Helpless. 

State  op  ,    ) 

County  of  ,         j 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  of  the 
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in  and  for  the 
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clebk's  and  convbtancbb's  assistant. 


oounty  and  state  aforesaid,  ,  aged  yean,  who,  being  duly  sworn  ac- 

cording to  law,  makes  the  following  declaration  in  order  to  obtain  the  pension 
presided  by  act  of  congress,  approved  June  27,  1890;  that  is  the  legal 

guardian  of  ,  who  is  at  the  present  time  suffering  from  ,  which  said 

disability,  to  best  knowledge  and  belief,  is  permanent  in  its  character, 

and  renders  said  ward  permanently  helpless;  that  said  ward  is  the 

legitimate  child  of  ,  who  enlisted  under  the  name  of  ,  at  ,  on 

the  day  of  ,  18    ,  in  [here  state  rank,  company,  and  regitnent, 

if  in  the  military  serviee,  or  vessel,  if  in  navy'\,  and  served  at  least  ninety  days 
in  the  War  of  the  Rebellion  in  the  service  of  the  United  States,  who  was  honor- 
ably discharged  ,  and  died  ;  that  he  left  widow  surviving  him 
[here  state  date  of  death  or  of  remarriage] ;  that  the  said  child  was  bom 
,  18     ;  that  the  father  was  married  under  the  name  of  ,  to  , 
there  being  no  legal  barrier  to  such  marriage;  that           application  has  here- 
tofore been  made  for  a  minor's  pensi<m  numbered           ,  and  a  certificate 
No.           granted;  that  the  declarant  hereby  appoints           ,  of            ,  state 
of           ,              true  and  lawful  attorney  to  prosecute  this  claim  and  receive 
a  fee  of  $            ;  that           post-office  address  is           ,  county  of            ,  state 
of 
Attest:                                                                       [Claimanfs  signature,] 

(1) 
(2) 
[Identification  clause  and  certificate  of  officer,  as  in  Form  No.  1176.] 

The  act  of  June  27,  1890,  requires  that  in  minor  children's  cases  who  are 
permanently  helpless  — 

1.  That  the  soldier  served  at  least  ninety  days  in  the  War  of  the  Rebellion 
and  was  HONORiiBLT  discharged. 

2.  Proof  of  soldier's  death  [cause  need  not  have  been  due  to  army  serviee], 
his  marriage  to  mother,  and  proof  of  her  death  or  divestment  of  title. 

3.  In  case  a  minor  child  is  insane,  idiotic,  or  otherwise  permanently  help- 
less, the  pension  shall  continue  during  the  life  of  said  child,  or  during  the 
period  of  such  disability,  and  this  proviso  shall  apply  to  all  pensions  hereto- 
fore granted  or  hereafter  to  be  granted  under  this  or  any  former  statute,  and 
such  pensions  shall  commence  from  the  date  of  application  therefor  after  the 
passage  of  this  act. 

4.  That  the  child  of  soldier  was  under  the  age  of  sixteen  years  at  date  of 
death  or  remarriage  of  widow. 
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1805.    Declaration  for  Nuno'a  P«iwtOB. 
8f  AtB  or  ,     \ 

County  of       *     J     ' 

On  this  day  of  ,  A.  D.  one  thousand  eight  hundred  and  ninety- 

,  personally  appeared  before  me,  a  within  and  for  the  county  and 

state  aforesaid,  ,  a  resident  of  ,  state  of  ,  who,  being  duly 

sworn  according  to  law,  states  that  she  was  born  in  the  year  18    ,  and  is 
years  of  age;  that  she  is  the  identical  person  who  was  employed  by 
as  nurse,  and  that  she  served  under  the  name  of  ,  from  the  day 

of  J   186  «  to  the  day  of  ,   186  ,  when  she  was  honorably 

released  at  ;  that  her  service  was  rendered  in  [here  state  poet,  camp, 

or  general  hoepital},  where  she  served  at  least  months  during  the  War 

of  the  Rebellion;  that  she  is  unable  to  earn  a  support  by  reason  of  [here 

name  cauaee  for  inaibility  to  earn  a  support"].  The  said  disabilities  are,  to 
the  best  of  her  knowledge  and  belief,  of  a  permanent  character;  that  claimant 
has  applied  for  received  a  pension  as  [widow,  mother,  or,  nurse], 

under  the  general  law  or  by  special  act  of  congress,  .     [If  cUtimanVa 

huehand  or  eons  have  rendered  service  in  the  army  or  navy,  that  fact  must  be 
stated,  with  name  of  soldier  in  full,  giving  company  and  regiment.  If  they 
are  pensioners  or  applicants  for  pension,  the  number  of  their  claims  must  be 
stated.]  That  she  makes  this  declaration  for  the  purpose  of  having  her  name 
placed  on  the  pension-roll  of  the  United  States  under  the  provisions  of  the  act 
of  August  5,  1802. 

She  hereby  requests  that  ,  of  ,  state  of  ,  be  allowed  to  act 

as  her  attorney  to  prosecute  her  claim,  which  service  he  agrees  to  renaer  with- 
out compensation,  under  the  penalty  of  the  law. 

That  her  post-office  address  is  No.        ,  street,  ,  oounty  of  , 

state  of 

Attest:  [Signature  of  claimant  in  fuU^l 

[Identification  cla/uee  and  oerti/ioate  of  officer,  as  in  Form  2fo,  1176.] 
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If  the  rolls  of  the  hospital  show  employment  for  the  period  named,  it  can  be 
ascertained  by  this  office,  and  no  other  proof  of  this  fact  will  be  reouired. 

If  the  surgeon-general  has  no  record  of  the  service,  other  proof  will  be  re- 
quired as  to  the  fact  and  period  of  service,  which  will  be  considered  in  the 
following  order:  Original  documents;  evidence  of  surgeons  or  assistant 
surgeons  in  charge  of  hospital ;  hospital  Rtewarda  or  enlisted  men  who  were  on 
duty  with  Haimant  and  whoRe  service  is  of  record. 


' .  [••• 


874  CLEBK^S  AND  CONVEYANCBK^S  ASSISTANT. 

Claimant's  inability  to  earn  a  support  may  be  shown  by  the  affidavit  of  her 
family  physician,  or  by  the  evidence  of  two  witnesses.  The  nature  of  the 
disability  need  not  be  named.  If,  however,  claimant  is  sixty-five  (65)  years 
of  age,  and  that  fact  is  stated  in  her  declaration,  and  she  will  furnish  the 
evidence  of  one  credible  witness  to  corroborate  her  statement,  the  same  can  be 
accepted  as  sufficient  to  show  inability  to  earn  a  support. 

If  claimant  has  married  or  remarried  since  her  service,  that  fact  should  be 
shown. 

1206.    Application  for  Accraed  Penaion  (Widows). 
State  of 
County  of 

On  this  day  of  ,  189  ,  personally  appeared  ,  who,  being 

duly  sworn,  declares  that  she  is  the  lawful  widow  of  ,  deceased;  that  he 

died  on  the  day  of  >  18     ;  that  he  had  been  granted  a  pension  by 

certificate  No.  ,  which  is  herewith  returned  [or,  if  not,  state  why  not}  ; 
that  he  had  been  paid  the  pension  by  the  pension  agent  at  up  to  the 

day  of  >  18     ;  after  which  date  he  had  not  been  employed  or  paid  in  the 

army,  navy,  or  marine  service  of  the  United  States,  except  ;  that  she 

was  married  to  the  said  on  the  day  of  ,  18    ,  at  ,  in 

the  state  of  ;  that  her  name  before  said  marriage  was  ;  that  she 

had  [or,  had  not]  been  previously  married;  that  her  husband  had  [or,  had 
not]  been  previously  married;  that  she  hereby  makes  application  for  the 
pension  which  had  accrued  on  aforesaid  certificate  to  the  date  of  death;  and 
that  her  residence  is  No.  ,  street,  city  of  ,  county  of  ,  state 

of  ,  and  her  post-office  address  is 

[Widow't  9ignature,} 

Also  personally  appeared  ,  residing  at  ,  and  ,  residing  at 

,  who,  being  duly  sworn,  say  they  were  present  and  saw  sign  her 

name  [make  her  mark]  to  the  foregoing  declaration;  that  they  know  her  to 
be  the  lawful  widow  of  ,  who  died  on  the  day  of  ,  18     ;  and 

that  their  means  of  knowledge  that  said  parties  were  husband  and  wife,  and  ^ 
that  the  husband  died  on  said  date,  are  as  follows : 

[Signature  of  witneeaee,] 

Sworn  to  and  subscribed  before  me  on  this  day  of  ,  189  ,  and  I 

certify  that  the  affiants  are  reputable  persons;  that  they  know  the  contents 
of  their  depositions,  and  that  their  statements  are  entitled  to  full  faith  and 
credit.  I  further  certify  that  I  have  no  interest,  direct  or  indirect,  in  the 
above  claim.  [Signature,] 

[Official  character,] 
State  of 

County  of 

I,  ,  clerk  of  the  court  of  the  county  aforesaid,  do  hereby  certify 

that  is    '        ,  duly  commissioned  and  qualified ;  that  his  commission  was 

dated  on  the  day  of  >  18     ,  and  will  expire  on  the  day  of 

,  189  ,  and  that  his  signature  within  written  is  genuine. 

Given  under  my  hand  and  the  seal  of  said  county,  this  day  of  , 

189  .  Clerk. 

Evidence  upon  the  following  points  should  accompany  the  application  for 
accrued  pension: 

1st.  Proof  of  marriage. 

2d.  Proof  that  the  widow  and  the  pensioner  had  never  been  married  before 
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Claimant's  inability  to  earn  a  support  may  be  shown  by  the  affidavit  of  her 
family  physician,  or  by  the  evidence  of  two  witnesses.  The  nature  of  the 
disability  need  not  be  named.  If,  however,  claimant  is  sixty-five  (65)  years 
of  age,  and  that  fact  is  stated  in  her  declaration,  and  she  will  furnish  the 
evidence  of  one  credible  witness  to  corroborate  her  statement,  the  same  can  be 
accepted  as  sufficient  to  show  inability  to  earn  a  support. 

If  claimant  has  married  or  remarried  since  her  service,  that  fact  should  be 
shown. 

1206,    Application  for  Accnied  Pension  (Widoiwe). 
State  of 

County 

On  this  day  of  >  189  »  personally  appeared  ,  who,  being 

duly  sworn,  declares  that  she  is  the  lawful  widow  of  ,  deceased ;  that  he 

died  on  the  day  of  >  18     ;  that  he  had  been  granted  a  pension  by 

certificate  No.      ,  which  is  herewith  returned  [or,  if  not,  state  why  not'\  ; 

that  he  had  been  paid  the  pension  by  the  pension  agent  at  up  to  the 

day  of  ,  18     ;  after  which  date  he  had  not  been  employed  or  paid  in  the 

army,  navy,  or  marine  service  of  the  United  States,  except  ;  that  she 

was  married  to  the  said  on  the  day  of  ,  18    ,  at  ,  in 

the  state  of  ;  that  her  name  before  said  marriage  was  ;  that  she 

had  [or,  had  not]  been  previously  married;  that  her  husband  had  [or^  had 
not]  been  previously  married;  that  she  hereby  makes  application  for  the 
pension  which  had  accrued  on  aforesaid  certificate  to  the  date  of  death;  and 
that  her  residence  is  No.  ,  street,  city  of  ,  county  of  ,  state 

of  ,  and  her  post-office  address  is 

[Widow* 8  signature J\ 

Also  personally  appeared  ,  residing  at  ,  and  ,  residing  at 

,  who,  being  duly  sworn,  say  they  were  present  and  saw  sign  her 

name  [make  her  mark]  to  the  foregoing  declaration;  that  they  know  her  to 
be  the  lawful  widow  of  ,  who  died  on  the  day  of  »  18     ;  and 

that  their  means  of  knowledge  that  said  parties  were  husband  and  wife,  and  ^ 
that  the  husband  died  on  said  date,  are  as  follows : 

[Bignatwre  of  u)itneBse».\ 

Sworn  to  and  subscribed  before  me  on  this  day  of  »  189  ,  and  I 

certify  that  the  affiants  are  reputable  persons;  that  they  know  the  contents 
of  their  depositions,  and  that  their  statements  are  entitled  to  full  faith  and 
credit.  I  further  certify  that  I  have  no  interest,  direct  or  indirect,  in  the 
above  claim.  [8ignatureJ\ 

[OfftoiaX  character.] 
State  of 

County  of 

I,  ,  clerk  of  the  court  of  the  county  aforesaid,  do  hereby  certify 

that  is    '        ,  duly  commissioned  and  qualified ;  that  his  conmiission  was 

dated  on  the  day  of  »  18     ,  and  will  expire  on  the  day  of 

,  189  ,  and  that  his  signature  within  written  is  genuine. 

Given  imder  my  hand  and  the  seal  of  said  county,  this  day  of  , 

189  .  ClerJb. 

Evidence  upon  the  following  points  should  accompany  the  application  for 
accrued  pension: 

Ist.  Proof  of  marriape. 

2d.  Proof  that  the  widow  and  the  pensioner  hod  never  been  married  before 


•J... 


PENSIONS. 


875 


or  if  thejr  had  been  married  to  other  personsi  proof  of  the  death  of  such  person, 
or  proof  of  divorce. 

Proof  of  marriage  ehould  be  made  by  copies  of  any  public  records  of  that 
fact  if  in  existence;  if  this  cannot  be  had,  then  the  sworn  statement  of  the 
clergyman  or  magistrate  who  performed  the  ceremony,  or  of  two  persons  who 
were  present  at  the  ceremony;  if  this  proof  cannot  be  made,  then  the  evi- 
dence of  length  of  time  parties  lived  together  as  husband  and  wife  and  the 
testimony  of  two  or  more  neighbors  who  know  the  parties  lived  together  as 
husband  and  wife  and  the  testimony  of  two  or  more  neighbors  who  know  the 
parties  lived  together  and  were  recognized  as  husband  and  wife. 

Proof  should  be  made  in  the  order  named  above,  or  satisfactory  reason  given 
why  the  best  evidence  cannot  be  furnished. 

This  application  blank  should  be  properly  executed  and  forwarded  to  the 
commissioner  of  pensions. 

It  is  desirable  that  the  witnesses  should  be  able  to  write  their  own  names; 
if  not,  their  marks  ehoiild  be  witnessed. 
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1207.   Application  for  Accrued  Pension  (Uinon)* 
State  OF  >      )  m. 

Ck>unty  of  ,    j 

On  this        day  of        >  18    ,  personally  appeared        ,         ,  who,  being  duly 

sworn,  declare  that  ,  deceased,  was  granted  a  pension  by  certificate  No. 

,  payable  by  the  pension  agent  at  ,  which  certificate  is  herewith 

surrendered  [if  not,  state  why  not]  ;  that  said  pensioner  died  on  the 

day  of  »  18    ,  having  been  last  paid  to  include  the  day  of 

,  18     ;  and  that  application  is  hereby  made  for  the  oension  which  had 

accrued  up  to  the  date  of  the  pensioner's  death. 

further  swear  to  the  truth  of  the  following  statements: 
If  the  deceased  was  pensioned  as  an  invaUd,  state  whether  he  was  paid  or 
employed  in  the  army,  navy,  or  marine  service  of  the  United  States  subsequent 
to  the  date  to  which  the  pension  was  paid. 

If  pensioned  as  a  loidow,  state  whether  she  had  remarried,  giving,  if  she 
had,  the  date  and  the  husband's  name.  Give  also  the  number  of  children  for 
whom  she  was  granted  $2  per  month  additional,  and  the  names  and  dates 
of  death  of  any  of  those  who  have  since  died. 

If  the  deceased  was  pensioned  as  a  father  or  mother,  state  whether  depend- 
ence continued  till  death,  and  whether  mother  had  remarried. 

If  the  deceased  was  a  maU  pensioner,  state  whether  he  left  a  widow,  giving, 
if  he  did,  the  date  of  her  death. 


876 


CLEBK'B   and  CONVSTANCEB'S  AB8I8TANT. 


further  swear  that  the  following  are  tlie  namee,  with  the  dates  of 
birth,  or  the  dates  of  death,  of  all  the  children  left  by  the  deceased  penatoner 
who  were  under  sixteen  at  pensioner's  death,  viz.: 

The  affiant's  residence  is  [give  street  and  number]  ,  ,  and 

poet-office  address  is  [Signainre  of  agianU.] 

Also  personally  appeared  ,  and  ,  residing  at  ,  who,  bein^ 

duly  sworn,  make  oath  that  they  were  present  and  saw  sign  name 

[make  mark]  to  the  foregoing  declaration;  that  they  know  that  the 

widow  19  dead,  and  that  the  above-named  children  are  the  legitimate  children 
of  ,  who  died  on  the  day  of  ,  18    ,  and  the  dates  of  birth  and 

death  of  said  children  to  be  as  above  stated;  and  that  their  means  of  knowledge 
as  to  the  date  of  the  pensioner's  death,  as  to  the  fact  of  the  widow's  death, 
and  as  to  the  legitimacy,  ages,  and  death  of  the  children,  are  as  follows: 

[Signatures  of  witnesses.] 

Bwom  to  and  subscribed  before  me,  on  this  day  of  •  18    ,  and 

I  certify  that  the  affiants  are  reputable  persons;  that  they  know  the  oontenta 
of  their  depositions;  and  that  their  statements  are  entitled  to  full  faith  and 
credit.  I  further  certify  that  I  have  no  interest^  direct  or  indirect*  in  the 
above  daim.  [Signature.] 

[Official  character.] 
State  of  i 

County  of  ,     j 

I,  ,  clerk  of  the  court  ci  the  county  and  state  albreaaid,   do 

hereby  certify  that  is  ,  duly  commissioned  and  qualified;  that  hia 

commission  was  dated  on  the  day  of  >  18    ,  and  will  expire  on  the 

day  of  9  18    >  and  that  his  signature  above  written  is  genuine. 

Given  under  my  hand  and  the  seal  of  said  court,  this         day  of         ,  188  . 

Clerk. 


ss. 


When  the  applicant  is  a  guardian,  letters  of  guardianship  should  be 
furnished. 

This  application  should  be  properly  executed  and  forwarded  to  the  eommia- 
■•oner  of  pensions. 

It  is  desirable  that  the  witnesses  should  be  able  to  write  th^r  own 
names;  if  not,  their  marks  should  be  witnessed. 
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TABLES  OF  RATES. 

1806.    Bating!  Now  In  Force  for  Disabilities  Incurred  in  the  Military 

or  Naval  Serrioe  and  in  Line  of  Duty. 

Tablb  I. 

Fwr  simple  total  {a  disability  equivalent  to  the  anohyloeis  of  a  wriet)  pre* 

vided  by  section  4695,  Revised  Statutes,  United  States, 

ABirr.  P^r  moirtAi. 

Lientenant-oQlonel  and  all  officers  of  higher  rank $30  00 

Major,  surgeon,  and  paymaster  25  00 

Captain,  provost  marshal,  and  chaplain 20  00 

First  lieutenant,   assistant   surgeon,    deputy    provost-marshal,    and 

quartermaster 17  00 

Second  lieutenant  and  enrolling  officer  15  00 

All  enlisted  men 8  00 

NAVT  AND  MARIIf E  OOSPS. 

Captain,  and  all  officers  of  higher  rank,  commander,  lieutenant  com- 
manding, and  master  commanding,  surgeon,  paymaster,  and  chief 
engineer  ranking  with  commander  by  law,  lieutenant-colonel,  and 
all  of  higher  rank  in  marine  corps 30  00 

Lieutenant,  passed  assistant  surgeon,  surgeon,  paymaster,  and  chief 
engineer  ranking  with  lieutenant  by  law,  and  major  in  marine 
corps 25  00 

Master,  professor  of  mathematics,  assistant  surgeon,  paymaster,  and 
chaplain,  and  captain  in  marine  corps 20  00 

First  lieutenant  in  marine  corps 17  00 

First  assistant  engineer,  ensign,  and  pilot,  and  second  lieutenant  in 
marine  corps 15  00 

Cadet  midshipmMi,  passed  midshipmen,  midshipmen,  clerks  of  ad- 
mirals, of  paymasters,  and  of  officers  commanding  vessels,  second 
and  third  assistant  engineers,  master's  mate,  and  warrant  officers,      10  00 

All  enlisted  men,  except  warrant  officers 8  00 

Table  II. 

Rates  wnd  disabiUties  specified  by  law, 

lioss  of  both  hands 100  00 

Total  disability  in  both  hands  72  00 

Loss  of  both  feet » 72  00 

Lose  of  both  eyes   72  00 

Loss  of  an  eye,  the  other  lost  before  enlistment 7.2  00 

Regular  aid  and  attendance  (first  grade)    72  00 

Frequent  aid  and  attendance 60  00 

Amputation  at  shoulder  or  hip  joint,  or  so  near  joint  as  to  prevent 

use  of  artificial  limb 45  00 

Total  disability  of  arm  or  leg 36  00 

Loss  of  one  hand  and  one  foot 36  00 

Total  disability  in  one  hand  and  one  foot 36  00 

Amputation  at  or  above  elbow  or  knee 36  00 

Loss  of  a  hand  or  a  foot 30  00 

Total  disability  of  one  hand  or  one  foot 30  00 
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Inability    to   perform    manual   labor    (second   grade) $30  00 

Total  deafness   30  «) 

Disability  equivalent  to  loss  of  hand  or  foot  (third  grade) 24  00 

Table  III. 

Bat€$  fiwed  by  the  commi99ioner  of  penHons  for  certain  diaafnlitiea  not  speci- 
fied by  law. 

Anchylosis  of  shoulder $12  00 

Anchylosis  of  elbow   10  00 

Anchylosis  of  knee 10  00 

Anchylosis  of  ankle 8  00 

Anchylosis  of  wrist 8  00 

Loss  of  sight  of  one  eye 12  00 

Loss  of  one  eye  17  00 

Nearly  total  deafness  of  one  ear 6  00 

Total  deafness  of  one  ear  10  00 

Slight  deafness  of  both  ears  6  00 

Severe  deafness  of  one  ear  and  slight  of  the  other 10  00 

Nearly  total  deafness  of  one  ear  and  slight  of  the  other 15  00 

Total  deafness  of  one  ear  and  slight  of  the  other 20  00 

Severe  deafness  of  both  ears 22  00 

Total  deafness  of  one  ear  and  severe  of  the  other 26  00 

Deafness  of  both  ears  existing  in  a  degree  nearly  total 27  00 

Loss  of  palm  of  hand  and  all  the  fingers,  the  thumb  remaining 17  00 

Loss  of  thumb,  index,  middle,  and  ring  fingers 17  00 

Loss  of  thumb,  index,  and  middle  fingers .« 16  00 

Loss  of  thumb  and  index  finger 12  00 

Loss  of  thumb  and  little  finger 10  00 

Loss  of  thumb,  index,  and  little  fingers 16  00 

Loss  of  thumb 8  00 

Loss  of  thumb  and  metacarpal  bone 12  00 

Loss  of  all  the  fingers,  thumb,  and  palm  remaining 16  00 

Loss  of  index,  middle,  and  ring  fingers 16  00 

Loss  of  middle,  ring,  and  little  fingers 14  00 

Loss  of  index  and  middle  fingers 8  00 

Loss  of  little  and  middle  fingers 8  00 

Loss  of  little  and  ring  fingers 6  00 

Loss  of  ring  and  middle  fingers .* 6  00 

Loss  of  index  and  little  fingers 6  00 

Loss  of  index  finger    400 

Loss  of  any  other  finger  without  complications 2  00 

Loss  of  all  the  toes  of  one  foot 10  00 

Loss  of  great,  second,  and  third  toes 8  00 

Loss  of  great  toe  and  metatarsal 8  00 

Lobs  of  great  and  second  toes 8  00 

Loss  of  great  toe 6  (M) 

Loss  of  any  other  toe  and  metatarsal 6  00 

Loss  of  any  other  toe 2  00 

Chopart's  amputation  of  foot,  with  good  results 14  00 

Pirogoff's  modification  of  Syme's 17  00 
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Small  varicocele $2  00 

Well-marked  varicocele 4  00 

Inguinal  hernia,  which  passes  through  the  external  ring 10  00 

Inguinal  hernia,  which  does  not  pass  through  the  external  ring 6  00 

Double  inguinal  hernia,  neither  of  which  passes  through  the  external 

ring 14  00 

Double  inguinal  hernia,  one  of  which  passes  through  the  external  ring 

and  the  other  does  not 12  00 

Double  inguinal  hernia,  neither  of  which  passes  through  the  external 

ring 8  00 

Femoral  hernia 10  00 

Note. —  Section  4699,  Revised  Statutes,  provides  that  the  rate  of  $18 
per  month  may  be  proportionately  divided  for  any  degree  of  disability 
established  for  which  section  4695  makes  no  provision,  thus  fixing 
the  highest  rating  provided  by  existing  laws  which  can  be  allowed  by  con- 
sidering disabilities  separately  and  compounding  so  as  to  allow  the  full  amount 
which  the  disabilities,  so  considered,  would  aggregate. 

The  act  of  March  2,  1895,  provides  that  all  pensioners  now  on  the  rolls, 
who  are  pensioned  at  less  than  $6  per  month,  for  any  degree  of 
pensionable  disability,  shall  have  their  pensions  increased  to  $6  per 
month;  and  that,  hereafter,  whenever  any  applicant  for  pension  would,  under 
existing  rates,  be  entitled  to  less  than  $6  for  any  single  disability  or 
several  combined  disabilities,  such  pensioner  shall  be  rated  at  not  less  than 
$0  per  month:  Provided,  also,  That  the  provisions  hereof  shall  not 
be  held  to  cover  any  pensionable  period  prior  to  the  passage  of  this  act,  nor 
authorize  a  rerating  of  any  claim  for  any  part  of  such  peri^,  nor  prevent  the 
allowance  of  lower  rates  than  $6  per  month,  according  to  the  existing 
practice  in  the  pension  office  in  pending  cases  covering  any  pensionable  period 
prior  to  the  passage  of  this  act. 

WIDOWS. 

The  widow  of  a  soldier  or  sailor  who  died  of  a  disability  incurred  while  in 
the  service  and  in  line  of  duty  is,  under  the  provisions  of  section  4702, 
entitled  to  the  rating  to  which  he  would  have  been  entitled  for  a  simple 
total  disability,  as  shown  in  Table  I,  and,  under  the  provisions  of  section 
4696,  Revised  Statutes,  the  rank  of  the  soldier  is  determined  by  the  rank  held 
by  him  when  death  cause  was  incurred,  without  regard  to  subsequent  pro- 
motions. 

From  and  after  March  19,  1886,  by  the  act  approved  on  that  date,  the  widow 
of  a  private  or  noncommissioned  officer  is  entitled  to  $12  per  month,  pro- 
vided that  she  married  deceased  soldier  or  sailor  prior  to  March  19,  1886, 
or  thereeifter  married  him  prior  to  or  during  his  term  of  service. 

widow's  incsbase. 

From  and  after  July  25,  1866,  a  widow  is  entitled  to  $2  per  month  in- 
crease for  each  legitimate  minor  child  of  the  soldier  or  sailor  in  her  care 
and  custody. 

minors'  pension. 

Same  rates  and  increase  as  in  widows'  claims,  except  that  in  cases  of 
children  of  fathers  below  the  rank  of  a  commissioned  officer,  the  rate  is  in- 
creased to  $12  per  month  from  March  19,  1886,  without  regard  to  date  of 
soldier's  or  sailor's  marriage. 

MOTHERS,  FATHERS,  AND  BROTHERS   AND   SISTERS. 

Same  rates  as  provided  in  minors*  and  widows'  claims  in  cases  of  com- 
missioned officers,  and  $8  per  month  to  March  19,  1886,  and  $12  thereafter  in 
other 
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PBNSXOHS    BA8B0    UFOK    8BBVIGB    PBUOBMBD   BINOB    KABOH    4^    1861.     AOt  01 

JVVK  27,  1890.  Fwrnoatti. 

SttTTivon   f6  00  to    $12  00 

Widows  and  minors 8  00 

To  widows'  and  minors'  rate  add  $2  per  month  increase  lor  each 
legitimate  minor  child  of  soldier  or  sailor  under  the  age  of  sixteen. 

ACT  OF  AUGUST  5,   1892. 

Female  nurses $12  00 

ACT  OF  MABCH  2,  1867   (NAVT  ONLT). 

For  twenty  years'  naval  service  entitled  to  one-half  the  pay  he  was  rscsiv* 
inff  at  date  of  discharge. 

Ten  years'  service;  whatever  rate  may  be  allowed  by  a  board  of  offlcen 
appointed  b^  the  secretary  of  the  navy,  not  to  exceed  rate  for  total  disabilitj. 

if  in  addition  to  service  pension  sailor  is  pensioned  for  disability,  the  ser- 
vice pension  covering  the  same  time  shall  not  exceed  one-fourth  the  rats 
allowed  for  disability. 

NoTB. —  Claims  under  this  act  should  be  filed  with  secretary  of  the  navy. 

PENSIONS  BASED  UPON   SBBVICB  PEBFOBMBD  PBZOB  TO  KABCH  4,   1861. 

Revolutionary  toar.  Psrinontk. 

There  are  no  survivors  of  this  war. 
Widows,  from  March  9,  1878,  $8,  and  from  March  9,  1886 $12  00 

War  of  1812. 

(Sections  4736  and  4740,  Revised  Statutes,  and  acts  of  March  9, 1878, 

and  Blaroh  19,  1886.) 

Survivors  $8  00 

Widows,  from  March  9,  1878,  $8,  and  from  March  19,  1886 12  00 


iMfS,  from  1832  to  1842   (act  of  Juip  27,  1802). 

Survivors $8  00 

Widows 800 

Momicat^  toar  {oat  of  January  29,  1887). 

Survivors |8  00 

Act  of  January  5,  1893,  provides,  under  certain  conditions,  for  in- 
crease of  survivors'  pension  only,  to 12  00 

Widows 8  00 

PnOVXDINO    A    MINIinTM    BATE    OF    $6    FOB    ALL    INVALID    PENSIONS.     SB  ^ 

ICABOH  2,  1895,  P.  04. 


CHAPTER  XLIX. 

POWERS  OF  ATTORNEY. 

A  POWEB  OF  ATTOBNET  Is  a  written  delegation  of  authority,  by  wliioli  ^ 
person  enables  another  to  do  an  act  for  him. 

An  agent  acting  under  a  power  of  attorney  is  usually  termed  an  atUum^  ^ 
fact,  by  way  of  distinction  from  an  attomey-at-law. 

No  one  can  appoint  an  attorney  in  fact  who  is  not  legally  capable  of  tetuif 
for  himself.  Not  only  all  persons  who  are  capable  of  acting  for  tiiemselw* 
but  even  some  who  are  disqualified  from  acting  in  their  own  capacity,  if  ^ 
have  nuflficient  understanding,  as  minors  of  a  discreet  age,  may  act  as  at* 
torneyn  iii  fact  for  others.  The  authority  given  is  termed  either  general  or 
special ;  according  as  it  extends  to  the  transaction  of  all  the  business  of  ^ 
constituents  or  grantors  of  the  power,  or  is  confined  to  doing  some  special  ac» 
or  business  particularly  named  in  the  letter  of  attorney. 
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.  Where  a  power  is  special,  and  the  authority  limited,  the  attorney  cannot^ 
bind  his  principal  by  any  act  in  which  he  exceeds  that  authority.  The  au-' 
thority  of  the  attorney  is  to  be  strictly  construed;  though  it  is  to  be  taken  to 
include  all  necessary  means  of  executing  it  with  eU'ect. 

Hence  a  party  dealing  with  the  attorney  in  fact  of  another  should  look  to 
the  terms  of  the  power  to  see  that  the  authority  given  is  sufficiently  broad. 

If  the  power  prescribes  any  condition  in  its  execution,  such  as  for  instance 
the  consent  of  a  third  person,  it  must  be  strictly  pursued. 

Where  a  power  is  vested  in  several  persons,  jointly,  all  should  unite  in 
executing  it.  It  is  provided,  however,  by  statute  in  New  York,  in  the  case  of 
powers  relating  to  lands,  that  after  the  death  of  one  or  more  of  such  persons 
the  power  may  be  executed  by  the  survivors.l 

A  power  is  said  to  be  coupled,  with  an  interest  when  the  attorney  has,  by 
virtue  of  it,  or  of  the  instrument  containing  it  or  otherwise,  a  present  or 
future  beneficial  interest  in  the  subject-matter.  A  naked  authority  may  be 
revoked  at  any  time  by  the  person  who  gave  it,  and  expires  with  his  life;  but 
a  power  coupled  with  an  interest  is  not  revoked  by  the  death  of  the  grantor, 
nor  is  it  revocable  at  his  pleasure.  A  power  of  attorney  which  forms  part  of 
a  contract,  and  is  security  for  money,  or  for  the  performance  of  any  act 
which  is  considered  valuable,  is  regarded  as  coupled  with  an  interest,  and  is 
irrevocable. 

One  acting  under  a  power  giving  only  a  delegated  discretionary  authority 
cannot  give  to  another  person  a  general  authority  to  execute  the  same,  unless 
he  is  specially  authorized  to  do  so  by  the  instrument  creating  the  power. 
Thus,  if  a  trustee  have  a  power  to  sell  lands,  he  cannot  give  a  general  author- 
ity to  an  agent  to  sell  and  convey,  or  to  contract  absolutely  for  a  sale ;  though 
he  may  empower  the  agent  to  contract,  subject  to  his  ratification,  and  to 
convey  after  ratification;  but  the  better  practice  is  for  the  trustee  to  execute 
the  conveyance  himself.  So  an  attorney,  acting  under  a  power,  cannot  dele- 
gate his  authority  or  appoint  a  substitute,  unless  the  power  expressly  gives 
authority  to  do  so. 

A  revocation  of  a  power  takes  effect,  as  to  the  agent,  from  the  time  that  it 
is  conununicated  to  him,  and,  as  to  third  persons,  from  the  time  that  it  is 
made  known  to  them;  but,  as  respects  third  persons,  the  question  of  notice 
depends  in  each  case  upon  its  own  peculiar  circumstances. 

The  death  of  an  attorney  authorized  to  appoint  an  attorney  under  him,  and 
to  revoke  such  appointment  at  his  pleasure,  necessarily  revokes  the  power  of 
a  substitute  so  appointed. 

Powers  of  attorney  are  usually  under  seal.  If  the  power  is  to  convey  land 
or  do  any  other  act  requiring  the  execution  of  an  instrument  under  seal,  the 
power  must  be  executed  and  attested  with  the  same  formalities  which  the 
law  requires  in  the  execution  df  the  principal  instrument,  such  as  acknowledg- 
ment, record,  etc. 

The  attorney,  in  a  simple  power  of  attorney,  must  act,  not  in  his  own 
name,  but  in  the  name  of  his  constituent ;  and  hence,  if  it  is  to  execute  a  deed, 
the  constituent,  not  the  attorney,  should  be  named  as  the  grantor;  and  the 
attorney  should  sign  the  constituent's  name,  adding  his  own  —  thus,  A.  B. 
by  C.  D.,  his  attorney. 

PAOB. 

1909.  Short  form  8B8 

1210.  General  form,  with  power  of  substitution  and  rsTocation 88B 

1211.  Power  to  collect  debts 882 

1212.  Power  to  collect  rents • • 888 

1218.  Power  to  receive  diTidends,  etc  ..•••••••• • ••••••• 888 

1214.  Power  to  receive  a  legacy •••#•••• •• •••••......  888 

1216.  Power  to  transfer  stock. 888 

1218    Power  to  sign  firm's  name  and  act  as  firm's  attorney  In  fact 888 

1217.  Powertosell  vessel 884 

1218.  Power  to  manage  real  iiroperty ••••• 884 

1212.  Power  to  sell  and  convey  land • 88^ 

Real  Property  Law,  f  146;  Blrdseye's  R.  S. ,  2d  ed.,  p.  288S. 
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PAOX. 

1980.  Power  to  mortgage  land.. •• .•••••#•..... 8(H 

1981.  Power  torenew  lease  and  Mil  tbe  term <^ 

1928.  Power  to  make  partition  • ^® 

1888.  Power  to  effect  insurance ••• ■ SM 

IflM.  Power  to  carry  on  businesB • ^^ 

1985.  Another  form > ^^ 

1886.  Thesame;  afullerform ^^ 

1987.  Power  to  collect  army  or  navy  claim • •••••  888 

19sK.  General  custom-houae  power 8B8 

1899.  Special  custom-house  power 880 

1930.  Conflrmation  of  attorney's  act 800 

1881.  Power  to  several,  to  act  together,  or  either  one  seyeral^ 880 

1888.  Power  to  several  jointly 880 

1983.  A  power  of  attorney  to  two  persons;  but  in  case  of  the  death,  absence  or  re- 

fusal of  both  or  either,  then  to  another  alone,  or  with  either  of  them  that 

will  act 880 

1984.  Substitution  of  attorney , 800 

1285.  Revocationof  power  of  attorney. '. • 881 

1986.  Power  of  attorney  to  convey  land  in  Mississippi ,c,..«  801 

1987.  Same  to  represent  party  in  administration  of  estate... •• 801 

1209.  Short  Form. 

Know  all  men  bt  these  fbesents,  that  I,  A.  B.,  of  the  toym  of  ,  in 

the  county  of  ,  and  state  of  ,  do  hereby  make,  constitute   and 

appoint  Y.  Z.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of  , 

my  true  and  lawful  attorney,  for  me  and  in  my  name  *  to  [here  state  subject- 
matter  of  power;  see  forms  heloto],  and  to  do  and  perform  all  necessary  acts 
in  the  execution  and  prosecution  of  the  aforesaid  business  in  as  full  and  ample 
a  manner  as  I  might  do  if  I  were  personally  present. 

In  witness  [etc.,  as  in  following  form], 

1210.  General  Form,  with  Power  of  Substitution  amd  Kerocatiozi. 

Know  all  msn  bt  these  fbesents,  that  I,  A.  B.,  of  ,  in  the  county 

of  ,  and  state  of  ,  have  made,  constituted,  and  appointed,  and  by 

these  presents  do  make,  constitute,  and  appoint,  Y.  Z.,  of  ,  myJarue  and 

lawful  attorney,  for  me,  and  in  my  name,  place,  and  stead,  and  Jo  my  use* 
[here  state  the  subject-matter  of  the  power;  see  forms  below]^iviikg  t  my 
said  attorney  full  power  to  do  everything  whatsoever,  requisite  and  necessary 
to  be  done  in  the  premises,  as  fully  as  I  could  do  it  personally  present,  with 
full  power  of  substitution  and  revocation,  hereby  ratifying  and  oonfinmng  all 
that  my  said  attorney,  or  his  substitute,  shall  lawfully  do,  or  cause  to  be 
done,  by  virtue  hereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  day 

of  ,  in  the  year  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  .of         [Signature  of  constituent,} 
-. . [Signature  of  witness.] 

1211.    Power  of  Attorney  to  Oollect  Debt. 

[As  in  either  preceding  form,  inserting  at  the  *  as  follows:]  to  ask, 
demand,  sue  for,  collect,  receive,  and  give  acquittance  for  all  sums  of  money, 
debts,  accounts,  and  other  demands  whatsoever,  which  are,  or  shall  become  due, 
owing,  and  payable  to  me,  or  detained  from  me  by  C.  D.,  of  ,  his  heirs. 
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«xecutors,  and  administrators,  or  any  of  them  [or^  by  any  person  or  persons 
residing  or  being  in  ],  and  upon  the  receipt  thereof,  receipts,  acquittances, 
or  other  sufficient  discharges  for  me  and  in  my  name  to  make,  seal,  and 
deliver. 

1212.  Power  to  Collect  Bents. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  following:]  to  ask,  demand^ 
collect,  and  receive,  all  such  rents,  and  arrears  of  rent,  as  now  are  or  may 
hereafter  be  due,  or  owing  to  me,  from  ,  of  ,  or  any  of  them,  as 

tenants  or  occupiers  of  any  lands,  tenements,  or  hereditaments,  belonging  to 
or  claimed  by  me,  situate  in  ,  in  the  state  of  ,  or  which  may  be 

due  from,  or  payable  by  any  other  person  or  persons  whomsoever,  as  tenants, 
occupiers,  lessees,  or  assignees  of  any  term  or  terms,  of  such  lands,  tenements, 
or  hereditaments,  or  any  part  of  them;  and  upon  receipt  thereof,  to  give 
proper  acquittances  and  discharges  thereof;  and,  in  default  of  payment  of 
said  rent,  or  any  part  thereof,  to  proceed  by  suit  or  suits  at  law  for  the 
recovery  thereof,  as  he,  my  said  attorney,  shall  deem  fit. 

1213.     Power  to  Beceive  Dividends^  etc 
[As  in  Form  1209  or  1210,  inserting  at  the  *  the  following:]  to  receive 
the  dividends  which  are  or  shall  be  payable,  on  all  the  stock  standing  in  my 
name  on  the  books  of  the  treasury  of  the  United  States  [or,  on  the  books  of 
the  Bank  of  ,  as  the  case  may  be],  and  give  receipt  therefor. 

1214.     Power  to  Beceive  a  Legacyw 

Know  all  men  by  these  pbesents,  that,  Whereas,  M.  N.,  late  of  , 

deceased,  by  his  last  will  and  testament  did  give  and  bequeath  unto  me,  A.  B., 
of  ,  a  legacy  of  dollars,  to  be  paid  unto  me  on  ,  of  which 

said  will,  E.  F.,  of  ,  and  G.  H.,  of  «  are  joint  executors,  as  by 

the  said  will  appears : 

Now  KNOW  ye,  that  I,  the  said  A.  B.,  have  made,  constituted,  and  appointed, 
and  by  these  presents  do  make,  constitute,  and  appoint  Y.  Z.,  of  ,  my 

true  and  lawful  attorney,  for  me  and  in  my  name,  and  for  my  use  and  beneftt, 
to  ask,  demand,  and  receive,  of  and  from  the  said  E.  F.  and  G.  H.,  the  legacy 
given  and  bequeathed  unto  me,  the  said  A.  B.,  by  the  said  will  of  the  said 
M.  N.,  as  aforesaid;  and  upon  receipt  thereof  by,  or  payment  thereof  to  my 
said  attorney,  to  give  a  general  release  or  discharge  for  the  same;  giving 
[continue  as  in  Form  1210  from  the  t  to  the  end], 

1215.     Power  to  Transfer  Stock. 
[As  in  Form  1209  or  1210,  inserting  at  the  *  the  folloimng:]  to  sell,  assign, 
transfer,  and  set  over,  all  and  any  stock  [or,  shares  of  stock]   of  the 

Company,  standing  in  my  name  on  the  books  of  the  said  company,  and 
for  that  purpose  to  make  and  execute  all  necessary  acts  of  assignment  and 
transfer,  and  to  substitute  one  or  more  persons  with  like  power,  hereby 
ratifying  and  affirming  all  that  my  said  attorney  or  his  substitute  or  sub- 
stitutes shall  lawfully  do  by  virtue  hereof. 

1216.    Pow^r  to  Si^n  Firm  Name  and  Act  as  Firm's  Attorney  in  Fact. 
Know  all  men  by  these  presents,  that  we         ,         have  made,  constitu- 
ted, and  appointed  by  these  presents  our  true  and  lawful  attorney  for  us 
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and  in  our  name,  place,  and  stead,  in  transacting  any  business,  directly  or 
indirectly,  with  any  bank  or  corporation,  their  officers  or  agents,  or  with  any 
ether  person  or  persons,  to  sign,  indorse,  draw,  accept,  make,  execute,  and 
deliver  all  such  notes,  checks,  bills  of  exchange,  and  other  contracts  or  in- 
struments in  writing  with  or  without  seal,  and  also  to  sign  our  firm  name  as 
attorney  to  any  transfer  of  any  stocks,  bonds,  or  other  securities  whatsoever, 
or  agreements  or  papers  or  paper  writings  in  any  way  connected  with  our  said 
business,  and  to  make  such  verbal  contracts  as  he  may  deem  proper,  and  to  do 
any  act  or  acts  or  make  any  contract  or  contracts,  either  verbal  or  in  writing, 
or  sign  any  paper  or  papers  in  any  way  connected  with  our  said  business,  or 
in  which  it  shall  be  necessary  to  sign  the  name  of  our  said  firm;  it  being  in- 
tended to  give  and  hereby  giving  and  granting  unto  our  said  attorney  full 
power  and  authority  to  do  and  perform  ail  and  every  act  and  thing  whatsoever 
requisite  and  necessary  to  be  done  in  and  about  the  premises  as  fully  to  all 
intents  and  purposes  as  we  or  any  member  of  our  said  firm  might  or  could  do 
if  p^Bonally  present;  hereby  ratifying  and  confirming  all  that  our  said 
attorney  shall  lawfully  do  or  cause  to  be  done  by  Wrtue  hereof ;  and  any  such 
notes,  checks,  bills  of  exchange,  contracts,  or  instruments,  stocks,  bonds,  or 
securities,  or  other  paper  of  whatsoever  nature,  signed,  indorsed,  drawn, 
accepted,  made,  transferred,  executed,  or  delivered  by  our  said  attorney,  shall 
bind,  and  are  hereby  ratified  and  confirmed  by  the  undersigned. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  the 
day  of  ,  in  the  year  one  thousand  eight  hundred  and 

Sealed  and  delivered  in  the  presence  of  [Signatures  and  seals,} 

1217.    Power  to  Sell  VeeeeL 

Know  all  icen  bt  these  presents,  that  we,  A.  B.   (%ths),  and  G.  D. 
<%ths),  owners  of  bark  Mary,  of  ,  have  made,  constituted,  and  ap- 

pointed, and  by  these  presents  do  make,  constitute,  and  appoint  Y.  Z.,  of  , 

our  true  and  lawful  attorney  for  us,  and  in  our  names,  places,  and  stead,  to 
sell,  convey,  and  transfer  our,  and  each  of  our  aforesaid  interests  in  said  bark 
Mary,  her  tackle,  apparel,  and  furniture,  to  any  person  or  persons,  and  for 
such  sum  or  sums  of  money  as  he  niay  deem  proper,  and  to  execute  and 
deliver  to  the  purchaser,  in  our  and  each  of  our  names,  good  and  sufficient 
bill  or  bills  of  sale,  or  other  instrument  of  conveyance  therefor,  and  to  receire 
the  purchase  money  therefor,  to  our  use,  giving  [cotUinue  as  in  Farm  1210 
from  the  f  to  the  end], 

1218.    Power  to  Kanage  Baal  Property. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  foUotDing:}  to  exercise 
the  general  control  «nd  supervision  over  all  my  lands,  tenements,  and  here- 
ditaments, in  the  county  of  ;  to  prevent,  by  all  lawful  means,  the  com- 
mission of  any  trespass  or  waste,  or  other  injury  thereupon;  and,  at  mj 
expense,  and  under  the  advice  of  my  counsel,  M.  N.,  Esq.,  of  [or  such 
other  counsel  as  my  said  attorney  may  employ],  to  sue  for  protection  againflt 
any  such  injury,  and  to  collect,  recover,  and  receive,  and  compound  for,  anf 
damages  which  may  accrue  by  means  of  the  commission  of  any  trespass  or 
waste  upon  the  said  lands,  tenements,  and  hereditaments,  or  any  part  theieot 
by  any  person  whomsoever. 
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1219.     Power  to  Sell  and  Convey  Land. 

[As  in  Farm  1209  or  1210^  inserting  at  the  *  the  following:]  To  grant, 
bargain  and  selU  ,  or  any  part  thereof,  for  such  price,  and  on  such 

terms,  as  to  him  shall  seem  meet,2  and  for  me,  and  in  my  name,  to  make, 
execute,  acknowledge,  and  deliver,  good  and  sufficient  deeds  and  conveyanoes 
for  the  same,  either  with  or  without  covenants  and  warranty .3 

1220.    Power  to  Kortgage  Lands.  ^ 

[Aa  in  Form  1209  or  1210,  inserting  at  the  *  the  following:]  to  borrow 
upon  the  security  of  my  ,  in  ,  a  sum  or  sums  not  exceeding 

dollars,  and  to  sign,  seal,  and  deliver  a  bond  or  bonds  for  the  payment  of  such 
sums  [here  state  terms  of  payment,  if  the  attorney  is  to  he  limited  in  ihis 
respect],  and  to  sign,  seal,  and  deliver,  as  collateral  thereto,  a  mortgage  or 
mortgages  upon  said  estate,  with  the  usual  power  of  sale,  and  interest  and' 
insurance  clauses,  and  other  usual  provisions  and  covenants. 

1221.   Power  to  Benew  Lease  and  Sell  the  Term. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  foUoioing:]  to  renew  or 
agree  for  a  renewal  of  the  lease,  by  which  I  hold  the  lot  whereon  stands  ray 
house,  known  as  No.  ,  in  street,  in  city,  to  lease  said  house, 

or  to  sell  and  convey  said  house  for  cash,  or  in  part  for  a  purchase-money 
mortgage,  and  in  case  of  such  sale  to  assign  the  lease  whereby  I  hold  or  may 
then  hold  the  lot  whereon  said  house  stands. 

1222.    Power  to  Kake  Partition. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  following:]  to  make  par- 
tition and  division  with  the  other  heirs  of  my  late  father,  deceased,  of  his 
real  estate  [or,  of  his  estate,  both  real  and  personal],  and  to  accept  and  re- 
ceive my  share  of  his  personal  estate;  and,  upon  any  partition  or  division,  to 
enter  upon  and  take  possession  of  any  lands,  tenements,  or  hereditaments, 
which  may  be  set  off  to  me  as  my  share  of  the  real  estate  aforesaid;  and  to 
enter  into  any  covenant  or  agreement  respecting  my  share  [and  the  shares 
of  the  other  heirs]  of  his  estate  [real  or  personal],  which  my  said  attorney 
shall  think  reasonable  and  for  my  interest;  and,  in  my  name  and  for  my  use,  to 
demand,  sue  for,  and  take  possession  of,  all  and  singular,  the  lands,  tenements, 
and  hereditaments,  sum  and  stmis  of  money,  goods,  and  chattels,  withheld 
from  me,  to  which  I  am  entitled,  and  which  I  may  lawfully  claim  from  the 
heirs,  executors,  or  administrators  of  my  said  father,  or  any  other  person  or 
persons  whatsoever. 

1  ▲  power  to  9eU  and  convey  does  not  in  It-  oonveyanoea  and  assuranees  in  the  law  of 

■elf  confer  a  power  to  mortgage.    There  is  a  the  premises  as  needful  or  necessary  aecord- 

■nbstantlal  difference  between  raising  money  ing  to  the  judgment  of  the  attorney,  does 

by  mortgage  and  sale;  and  a  power  to  raise  notavthorize  the  attorney  to  execute  a  deed 

it  by  one  of  these  methods  merely,  puts  a  with  covenants  so  as  to  bind  the  principal, 

negative  on  the  other.  4  A  iMwer  to  mortgage  is  not  implied  in  an 

SA  power  to  sell  land  for  a  certain  sum  ordinary  power  to  sell.     It  should  be  ez- 

means   for  ready  money,  where    there   is  pressed.    A  power  to  mortgage  implies  a 

nothing  in  the  power,  or  in  the  usage  of  trade  power  to  authorize  the  mortgagee  to  sell  in 

to  manifest  a  different  Intention.  default  of  payment,  for  the  power  to  sell  is 

8  A  power  to  sell,  and   on    such   sale  to  one  of  the  customary  and  lawful  remedies  of 

execute  in  the  name  of  the  principal,  such  the  mortgagee  recognized  hy  statute. 
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1223.    Power  to  Bffect  Insurance. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  t1^€  following:]  to  effect  in- 
aurance  on  [here  briefly  designate  the  property  to  be  insured],  with  the 
Insurance  Company,   in  the  city  of  ,  on   such   terms  as   to  my  said 

attorney  shall  seem  meet  and  proper;  to  sign  any  application  for  said  insur- 
ance, any  representation  of  the  condition  and  value  of  said  property,  articles 
of  agreement,  promissory,  or  premium  note,  and  all  other  papers  that  may 
be  necessary  for  that  purpose;  and  also  to  cancel  and  surrender  any  policy  he 
may  obtain,  and  on  such  canceling,  or  the  expiration  thereof,  to  receive  any 
dividend,  return  premium,  or  deposit  that  may  be  due,  and  on  such  receipt 
full  discharge  to  give  therefor. 

1224.    Power  to  Carry  on  Business. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  follovnng:]  to  conduct 
and  carry  on  the  business  of  a  merchant  tailor  at  ;   to  buy  and  sell 

,  to  receive  on  commission  and  to  manufacture  ,  and  all  goods 

und  merchandise,  appertaining  to  said  business,  as  he  may  deem  proper;  to 
4nake  and  execute,  sign,  seal,  and  deliver,  for  me  and  in  my  name,  all  bills, 
bonds,  notes,  specialties,  or  other  instruments  in  writing  whatsoever,  whidi 
shall  be  necessary  to  the  proper  conducting  of  the  said  business.! 

1226.    Another  Form. 

[As  in  Form  1209  or  1210,  inserting  at  the  *  the  follotoing:]  to  take  charge 
of  my  business  as  manufacturer  and  vendor  of  medicines;  to  purchase  and 
sell,  either  for  cash  or  on  credit,  all  such  articles  and  property  as  he  may 
deem  useful  and  proper  as  connected  with  said  business;  sign,  accept,  and 
indorse  notes,  drafts,  and  bills;  to  state  accounts;  to  sue  and  prosecute, 
collect,  compromise,  or  settle  all  claims  or  demands  due  or  to  become  due, 
now  existing  or  hereafter  to  arise  in  my  favor,  and  to  adjust,  settle,  and  pay 
all  claims  and  demands  which  now  exist  against  me  or  may  hereafter  arise, 
either  as  connected  with  the  foregoing  business  or  oth«*wise;  to  take  the 
general  management  and  control  of  my  affairs,  property,  and  bu^esa,  and 
therein  to  buy,  sell,  pledge,  or  mortgage,  and  to  execute  and  enter  into 
bonds,  contracts,  mortgages,  and  deeds  connected  therewith,  and  in  general 
do  all  other  acts  and  things  which  he  may  consider  useful  or  necessary  con- 
neci^ed  with  my  business,  property,  and  interests. 

1226.   The  Same;   A  Puller  Form. 

Know  all  men  by  these  presents,  that  I,  A.  B.  of  the  city  of  , 

being  about  to  depart  from  the  said  city  temporarily,  and  about  to  proceed  to 
Europe,  have  made,  nominated,  constituted,  and  appointed  in  my  place  and  stead, 
and  by  these  presents  do,  make,  nominate,  constitute,  and  appoint,  and  in  my 
place  and  stead  put,  Y.  ^.,  of  the  city  of  ,  my  true  and  lawful  attorney, 

for  me  and  in  my  name,  place,  and  stead,  and  to  my  use,  during  my  said 
absence  from  the  said  city,  to  ask,  demand,  sue  for,  levy,  require,  recover,  and 
receive,  all  and  all  manner  of  goods,  chattels,  debts,  duties,  rents,  sum  and 

IThis  power  is  often  given    in    broader  pedient  in  the  transaction  and  conduct  of 

terms.    A  power  of    attorney  given  by  a  such  basiness  as  to  my  said  attorney  shall 

merchant  *'  generally  to  conduct  in  my  place  seem  meet  in  his  good  discretion,"  authoriws 

and  stead  my  commercial  business,  and  to  drawing  bills  on  drawees  who  had  no  effects 

sign  my  name  whenever  requisite  or  ex-  of  the  principal.    Dolus  ▼.Froach.l  Den. 8S7. 
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sums  of  money  and  demands  ^vhatsoevcr  due,  ur  hereafter  to  become  due  and 
owing,  or  belonging  unto  me,  on  account  of  the  business  now  carried  on  by  me 
in  the  said  city  of  ,  as  ,  or  for  or  on  any  other  account  whatsoeyer 

by  any  person  or  persons  whomsoever,  and  upon  the  receipt  thereof,  or  of  any 
part  or  parts  thereof,  to  make,  give,  and  execute  acquittances,  receipts,  releases, 
or  other  discharges  for  the  same,  whether  under  seal  or  otherwise,  and  to  give, 
execute,  and  deliver,  in  my  own  name,  or  in  the  name  of  my  said  attorney, 
all  checks,  acknowledgments,  agreements,  and  all  other  instruments  in  writing 
of  whatever  nature,  as  to  my  said  attorney  may  seem  meet  for  carrying  on 
the  said  business;  to  enter  into,  and  take  possession  of  any  lands,  tenements, 
or  hereditaments  of  mine  that  may  be  unoccupied  or  become  vacant,  or  to 
the  possession  of  which  I  may  be  or  become  entitled,  and  all  and  every  the 
real  estate  of  me,  the  said  A.  B.,  and  for  me  and  in  my  name  and  to  my  use, 
to  receive  and  take  all  or  any  rents,  issues,  and  profits  of  all  or  any  such  lands, 
tenements,  hereditaments,  or  any  of  them,  and  to  let  the  same  in  such  manner 
ns  my  said  attorney  shall  think  proper,  and  from  time  to  time  renew  leases, 
but  not  for  a  period  extending  beyond  the  day  of  ,  in  the  year  one 

thousand  eight  hundred  and  ,i  and  also  all  deeds,  leases,  agreements,  and 

writings  in  that  behalf  requisite  and  necessary  for  me  and  in  my  name,  to 
make,  seal,  and  deliver  as  my  acts  and  deeds,  and  for  me,  and  in  my  name, 
to  take  any  ejectment  or  other  judicial  proceeding,  and  make,  or  cause  to  be 
nuMte,  any  avowries  or  cognizances,  and  for  me,  and  in  my  name,  to  commence 
and  prosecute  any  suits,  or  actions,  or  other  legal  proceedings,  for  any  goods, 
chattels,  debts,  duties,  demands,  matter,  cause,  or  thing,  whatsoever,  due  or 
belonging,  or  to  be  due  and  belonging  unto  me,  or  to  be  demanded,  or  that 
may  be  demanded  by  me  in  any  court  of  law  or  equity,  or  elsewhere;  and  the 
same  to  prosecute  and  follow,  or  to  discontinue  the  same,  or  become  nonsuit 
therein-,  if  he  shall  see  cause,  and  also  to  make  an  end,  composition,  or  agree- 
ment of  and  for  such  goods,  chattels,  debts,  duties,  demands,  matter,  cause, 
or  thing,  or  any  part  thereof;  and  also  for  me  and  in  my  name  to  commence, 
carry  on,  institute,  or  prosecute  any  proceeding,  civil  or  criminal,  or  any  other 
way  howsoever,  for  the  infringement  of  my  rights  as  the  proprietor  of  , 

and  for  the  punishment  of  any  person  or  persons  for  the  infringement  thereof, 
or  the  imitating,  counterfeiting,  or  selling  as  real,  spurious  imitaticms  of  the 
said  ,  or  of  the  labels  or  bills  used  in  the  said  trade  or  business;  and  also 

for  me  and  in  my  name,  to  use  and  take  all  such  courses,  remedies,  and  carry 
on  and  conduct  the  said  trade  or  business,  and  for  the  recovering,  receiving, 
obtaining,  and  getting  any  lands,  tenements,  rents,  hereditaments,  goods  and 
chattels,  debts,  demands,  duties,  sum  and  sums  of  money,  or  other  things  what- 
soever, that  is,  are,  or  shall  be,  or  by  my  said  attorney  shall  be  conceived  or 
thought  to  be  unto  me  belonging,  appertaining,  due,  owing,  or  payable  in  my 
own  right  or  otherwise  howsoever,  as  I  myself  might  use  or  take  if  I  were 
present  in  person;  and  also  for  me  and  in  my  name  to  appear,  make  answer, 
and  defend  in  all  actions  and  suits  whatsoever,  as  well  real  as  personal  or 
mixed,  which  are,  or  hereafter  shall  be.  commenced  against  me,  by  any  person 
whatsoever;  and  also  for  me  and  in  my  name  to  settle  and  adjust  with  each. 

llf  the  lease  exceeds  the  term  restricted  by  of  the  existing:  term  and  the  future  term 

the  power,  it  is  void  at  law.    And  where,  must  not  together  exceed  the  power;  if  thej 

under  a  power  to  lease  for  a  number  of  years,  do,  the  lease  is  utterly  void  at  law.    fttn^^ftty 

a  second  lease  is  mode  to  commence  after  the  v.  Jackson,  8  Cow.  (48. 
expiration  of  a  subsisting  term,  the  residue 
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and  every  person  or  persons  all  accounts,  dues,  and  demands,  subsisting  or 
to  subsist  between  them,  any  or  either  of  them,  and  me,  and  to  compound, 
arbitrate,  and  agree  to  the  same  in  such  manner  as  my  said  attorney  shall 
think  proper;  and  also  for  me  and  in  my  name,  place,  and  stead,  to  engage, 
hire,  and  employ  all  and  all  kinds  of  workmen,  clerks,  assistants,  and  serA'ant?, 
for  the  better  and  more  effectually  enabling  my  said  attorney  to  conduct  and 
carry  on  the  said  trade  and  business,  and  to  discharge  any  or  all  of  such  work- 
men, clerks,  assistants,  or  servants  now  employed,  engaged,  or  retained  in  the 
said  trade  or  businiess;  and  for  the  better  doing,  acting,  performing,  or  exe- 
cuting of  all  or  any  of  the  premises,  I  do  hereby  further  give  unto  my  said 
attorney  full  pow^er  and  authority  to  constitute,  appoint,  authorize,  and  in  hits 
placA  and  stead  put  and  substitute  one  or  more  attorney  or  attorneys  for  me, 
and  as  my  attorney  or  attorneys,  or  the  same,  at  his  pleasure,  again  to  revoke, 
and  other  or  others  in  his  or  their  place  to  substitute  and  appoint,  and  to  do, 
execute,  perform,  and  finish  for  me,  and  in  my  name,  all  and  singular  those 
things  which  shall  be  expedient  and  necessary,  or  which  my  said  attorney 
shall  judge  expedient  and  necessary  in  and  about,  for,  touching,  or  concerning 
the  premises,  or  any  of  them,  as  thoroughly,  amply,  and  fully  as  I,  the  said 
A.  B.,  could  do  concerning  the  same,  being  personally  present;  and  whatever 
my  said  attorney  or  his  substitute  shall  do,  or  cause  to  be  done,  in,  about^  or 
concerning  the  premises,  and  any  part  thereof,  I  hereby  ratify  and  confirm. 
In  witness  [etc,  as  in  Form  1210]. 

1227.    Power  to  Collect  Army  or  Kavy  Claim. 

Know  all  men  bt  these  presents,  that  I,  A.  B.,  have  made,  constituted, 
and  appointed,  and  by  these  presents  do  make,  constitute,  and  appoint,  Y.  Z., 
of  ,  my  true  and  lawful  attorney,  for  me  and  in  my  name,  place,  and 

stead,  to  prosecute  my  claim  to  ,  filed  in  the  oflice  at  Washington, 

D.  C,  under  the  act  of  ,  and  also  to  ,  and  hereby  revoking  all  other 

powers  of  attorney,  giving  and  granting  unto  my  said  attorney  full  power  and 
authority  to  do  and  perform  all  and  every  act  and  thing  whatsoever  requisite 
and  necessary  to  be  done  in  and  about  the  premises,  as  fully,  to  all  intents  and 
purposes,  as  I  might  or  could  do  if  personally  present,  with  full  power  of  sub- 
stitution and  revocation,  hereby  ratifying  and  confirming  all  that  my  said 
attorney,  or  his  substitute,  shall  lawfully  do.  or  cause  to  be  done,  by  virtue 
hereof. 

And  I  hereby  certify  that  my  former  attorney  has  no  claim  on  me  for  fees 
or  advances  of  any  kind  whatever,  on  account  of  the  claim  herewith  transferred 
to  the  aforesaid  attorney.  ^ 

In  witness  [etc.,  as  in  Form  1210]. 

1228.     General   Clutom-hoiuM  Power. 

[A8  in  Form  1210  to  the  *,  continuing  thus:]  to  receive  and  enter  at  the 
custom-house  of  the  district  of  ,  any  goods,  wares,  or  merchandise  im- 

ported by  me,  or  which  may  hereafter  arrive,  consigned  to  me.  to  sign  my 
name  to,  seal,  and  deliver  for  me  and  as  my  act  and  deed,  any  bond  or  bonds 
which  may  be  required  by  the  collector  of  the  said  district,  for  securing  the 
duties  on  any  such  goods,  wares,  or  merchandise:  Also,  to  sign  my  name  to, 
seal,  and  deliver  for  me,  and  as  my  act  and  deed,  any  bond  or  bonds  requisite 
lor  obtaining  the  debenture  on  any  goods,  wares,  or  merchandise,   when  ex- 
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ported,  and  generally  to  transact  all  business  at  the  said  custom-house,  in 
which  I  am,  or  may  hereafter  be,  interesticd  or  concerned,  as  fully  as  I  could 
if  personally  present.  And  I  hereby  declare,  that  all  bonds  signed  and  exe- 
cuted by  my  said  attorney  shall  be  as  obligatory  on  me  as  those  signed  by 
myself,  and  this  power  shall  remain  in  fuU  force  until  revoked  by  written 
notice  given  to  said  collector. 
In  witness  [etc.,  as  in  Form  1210]. 

1229.    Special  Gustom-houBe  Power. 

[As  in  Form  1210  to  the  *,  continuing  thus:^  to  receive  and  enter  at  the 
custom-house  of  the  district  of  ,  any  goods,  wares,  or  merchandise    im- 

ported by,  or  consigned  to  me,  in  the  [here  name  ve9%el].  And  for  me,  and 
in  my  name  and  stead  to  sign,  seal,  execute,  and  deliver  all  and  every  bond 
and  bonds  which  may  be  required  to  secure  the  duties  thereon,  or  for  the 
transportation  pr  exportation  of  the  same;  or  any  other  bond  or  bonds  re- 
quired by  the  revenue  laws  or  the  regulations  of  the  treasury  department 
of  the  United  States,  or  the  collector  of  the  customs  of  the  district  of  , 

relative  to  any  such  merchandise;  or  which  may  be  necessary  to  obtain  the 
debenture  and  debentures  upon  such  of  the  said  goods,  wares,  and  merchandise 
as  may  be  exported  for  me  or  on  my  account.  To  have,  take,  and  receive  all 
debenture  certificates  to  be  issued  thereupon  for  me  and  in  my  name,  , 

to  indorse,  assign,  and  transfer  the  same;  or  have,  take,  and  receive  the 
moneys  due  and  to  grow  due  thereon:  And  generally,  as  my  attorney  to 
do,  transact,  and  perform  all  custom-house  business,  of  what  kind  soever,  in 
which  I  am  or  may  be  interested  or  concerned,  as  fully  and  effectually,  to  all 
intents  and  purposes,  as  I,  if  present  there  in  person,  could  do;  also,  to  set 
my  seal  to  any  instrument  which  may  be  necessary  in  the  premises,  and  the 
same  to  acknowledge  for  me  to  be  my  deed;  and  generally  to  do  and  perform 
all  things  relating  to  the  premises,  which  I  could  lawfully  do  if  personally 
present,  and  as  fully  and  effectually  to  every  intent  and  purpose,  although 
the  same  should  seem  to  require  more  precise  or  special  authority  than  is 
herein  expressed.  And  especially  authoriring  and  empowering  my  said  at- 
torney, for  me  and  in  my  name  and  stead,  to  sign,  seal,  execute,  and  deliver 
all  bonds  of  indemnity  and  other  specialties,  and  also  all  other  documents 
which  may  be  necessary  for  effecting  the  premises;  hereby  ratifying  all  and 
whatsoever  my  said  attorney  may  lawfully  do  by  virtue  hereof. 

And  I  hereby  further  authorize  my  said  attorney  at  any  time,  and  from  time 
to  time  at  his  discretion,  by  proper  letters  of  attorney,  to  substitute  any  other 
person  or  persons  for  himself  in  my  place,  and  the  same  at  his  pleasure  to 
revoke;  hereby  giving  to  the  substitute  or  substitutes  as  full  power  and 
authority  in  the  premises  as  is  hereby  given  to  my  said  attorney.  And  also 
hereby  ratifying  and  confirming  all  and  every  act,  matter,  and  thing  that  my 
said  attorney  or  his  substitute  or  substitutes  may  do  in  the  premises,  by  vir- 
tue of  these  presents. 

And  it  is  hereby  declared  and  understood,  that  this  power  shall  be  and 
remain  in  full  force  and  virtue  until  revoked  by  written  notice  given  to  the 
collector. 

In  witness  whebeof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  18    . 

Signed,  sealed,  and  delivered  in  presence  of  [Signature  and  «oo2.] 
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1280.    Confirmation  of  Attorney's  Act. 

Know  all  men  by  these  pbesents,  that  Whereas  misapprehenaibn  hw 
arisen  as  to  the  power  and  authority  of  Y.  Z.,  of  ,  in  my  name  and  be- 

half, to  execute  a  certain  agreement  between  M.  N.,  of  the  one  part,  and  my- 
self of  the  other  part;  and. 

Whereas,  said  agreement  has  been  signed  and  sealed  by  the  said  Y.  Z.,  as 
my  lawful  attorney,  and  the  said  M.  N.,  respectively: 

Now,  THESE  PRESENTS  WITNESS,  that  I,  A.  B.,  of  ,  have  examined  and 

read  said  articles  of  agreement,  and  that  I  do  hereby  ratify  and  confirm  the 
same,  and  do  declare  that  the  said  Y.  Z.,  who  did,  as  my  lawful  attorney,  in 
my  name  and  behalf,  sign  and  seal  the  same,  did  so  sign  and  seal  the  same 
by  my  authority  and  with  my  consent;  and  I  do  now  fully  ratify  and  confirm 
all  his  acts  and  doings,  in  and  about  the  same,  in  as  full  a  manner  as  if  I, 
myself,  had  signed  and  sealed  the  same. 

In  WITNESS  [etc.,  as  in  Form  12101, 

1281.    Power  to  Seveiraly  to  Act  Together,  or  Either  One  Separately. 

Know  all  men  bt  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  have 

made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitute, 
and  appoint,  W.  X.  and  Y.  Z.,  jointly,  and  each  of  them  severally,  my  true 
and  lawful  attorney  and  attorneys,  for  me  and  in  my  name,  place,  and  stead, 
and  to  my  use,  [here  set  forth  the  subject  of  the  power,  and  continue  as  in 
other  cases,  saying,  attorneys,  or  either  of  them,  instead  of  the  word,  attorney, 
wherever  it  occurs  afterwards], 

1882.    Power  to  Several  Jointly. 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  have 

made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitute, 
and  appoint,  W.  X.  and  Y.  Z.,  jointly,  my  true  and  lawful  attorneys  for  me 
[etc,  as  in  other  cases,  saying,  attorneys,  instead  of  attorney,  wherever  after- 
wards mentioned,'] 

1383.  A  Power  of  Attorney  to  Two  Persons,  But  in  Oase  of  the  Death, 
Absence,  or  Refixsal  of  Both  or  Either,  Then  to  Another,  Alone,  or 
With  Either  of  Them  that  Will  Act. 

Know  all  men  bt  these  presents,  that  I,  A.  B.,  of  the  city  of  ,  have 

made,  constituted,  and  appointed,  and  by  theee  presents  do  make,  constitute^ 
and  appoint,  W.  X.  and  Y.  Z.,  jointly,  and  each  of  them  severally,  my  true 
and  lawful  attorney  and  attorneys;  and  in  case  of  the  decease  or  absence  of 
the  said  W.  X.  and  Y.  Z.,  or  either  of  them,  or  the  refusal  of  them,  or  either 
of  them,  to  act  as  my  attorneys  by  virtue  hereof,  then  I  make  U.  V.  alone, 
or  together  with  him  or  them,  the  said  W.  X.  and  Y.  Z.,  who  shall  be  living 
ana  present,  and  will  act  as  my  attorney  by  virtue  of  these  presents,  jointly, 
or  either  of  them  severally,  my  true  [etc,  as  in  other  oases,  saying,  attorneys 
or  either  of  them,  instead  of  attorney,  wherever  afterwards  mentioned,] 

1284.    Substitution  of  Attorney. 

Know  all  men  bt  these  presents,  that  I,  Y.  Z.,  by  virtue  of  the  power 
and  authority  to  me  given,  in  and  by  the  letter  of  attorney  of  A.  B.,  of  » 

which  is  hereunto  annexed,  do  make,  substitute,  and  appoint  M.  N.,  of  , 

as  well  for  me  as  the  true  and  lawful  attorney  and  substitute  of  the 
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coDBtituent  named  in  the  said  letter  of  attorney,  to  do,  execute,  and  perform 
all  and  everything  requisite  and  necessary  to  be  done,  as  fully,  to  all  intent  >% 
and  purposes,  as  the  said  constituent  or  I  could  do  if  personally  present ;  hereby 
ratifying  and  confirming  all  that  the  said  attorney  and  substitute  hereby  made 
shall  do  in  the  premises  by  virtue  hereof  and  of  the  said  letter  of  attorney. 
In  witness  [etc.,  as  in  Farm  1210]. 

1235.    Revocation  of  Power  of  Attorney. 

Know  all  men  bt  these  presents,  that  Whereas  I,  A.  B.,  in  and  by  my 
letter  of  attorney,  bearing  date  the  day  of  ,   one  thousand  eight 

hundred  and  ,  did  make,  constitute,  and  appoint  W.  X.,  as  by  the  afore- 

said  letter  of  attorney  may  more  fully  and  at  large  appear: 

Now,  KNOW  te,  that  I,  the  said  A.  B.,  have  revoked,  countermanded,  an- 
nulled, and  made  void,  and  by  these  presents  do  revoke,  countermand,  annul, 
and  make  void,  the  said  letter  of  attorney  above  mentioned,  and  all  power  and 
authority  thereby  given,  or  intended  to  be  given,  to  the  said  Y.  Z. 

In  witness  [«*c.,  m  in  Form  1210]. 

1986.   Power  of  Attorney  to  Convey  Land  in  MiBsieeippi. 
(Preflcribed  by  |  IM  of  the  Annotated  Code  of  Miasisslppi.) 

Know  all,   that    I,   George    Poindexter,   of  coimty,    Mississippi,   do 

hereby  appoint  Albert  Brown,  of  county,  my  attorney  in  fact,  with  full 

power  to  sell  and  convey  in  fee  simple  with  general  warranty  [or,  without 
warranty,  as  the  case  may  be],  of  title,  that  laud  situated  in  [describe  it]. 

Witness  my  signature,  the  day  of  ,  A.  D. 

Geo.  PoiKdexteb. 

1237.    Power  of  Attorney  to  Bepresent  Party  in  Administration  of 

Estate  in  Mississippi. 
(Prescribed  by  1 900  of  the  Annotated  Code  of  Mississippi.) 

Know  all,  that  I,  C.  C.  Claiborne,  of  county,  Mississippi,  do  hereby 

constitute  Gerard  C.  Brandon,  of  county,  in  said  state,  my  attorney  in 

fact  to  represent  me  in  the  chancery  court  of  said  county  of  in  all  mat- 

ters pertaining  to  the  administration  in  said  court  of  the  estate  of  Phcebe 
Jones,  in  which  I  am  interested  as  an  heir  and  distributee,  and  I  consent  that 
all  process  issued  from  said  court  touching  said  estate  may  be  executed  on 
my  said  attorney. 

Witness  my  signature,  the  day  of  ,  A.  D. 

G.  C.  Claibobne. 


CHAPTEK  L. 

PRE-EMPTIONS   AND  HOMESTEADS. 

The  right  of  pre-emption  in  public  lands  of  the  United  States  is  granted 
and  defined  by  the  U.  S.  R.  S.,  §§  2257-2288,  and  the  provisions  relating  to 
homesteads  are  contained  in  U.  S.  K.  S.,  §§  2289-2312,  and  generally  the  law 
relating  to  the  above  subject  and  public  lands  of  the  United  States  are  to  be 
found  in  U.  S.  R.  S.,  §§  441,  453,  458,  461,  891,  2469,  2470,  2223,  2234-!2247, 
2267-2312,  2324,  2347-2363,  2369-2372,  2387,  2401-2403,  2414,  2416, 
2437,  2450,  2457,  2461,  2469,  2470,  2478,  5392,  and  the  acts  of  congress 
of  August  18,  1856;  March  3,  1857;  June  2,  1868;  March  3,  1873-  March  13, 
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June  16,  and  June  22,  1874;  March  3,  1875;  June  22,  1876;  January  12,  F^- 
ruary  27,  and  March  3,  1877;  May  27,  June  3,  and  June  14,  1878;  January  28, 
March  3,  and  July  1,  1879;  May  14,  May  28,  June  4,  June  8,  June  9, 
June  15,  and  June  16,  1880;  January  13  and  March  3,  1881;  August  7,  1882; 
March  3,  1883;  May  17,  July  4,  and  July  5,  1884;  May  6  and  August  4,  1886; 
March  3,  1887;  March  9  and  October  12,  1888;  Jan.  14  and  March  2,  1889; 
May  ^,  May  26,  June  20,  August  29,  August  30,  September  29,  September  30, 
and  October  1,  1890;  February  13,  February  18,  February  28,  and  March  3, 
1891;  July  26  and  August  4,  1892;  March  3,  October  20,  and  December  12. 
1893;  January  11,  July  18,  July  26,  August  4,  August  15,  August  18,  August 
20,  August  23,  December  13,  and  December  29,  1894;  January  19,  January  21, 
February  16,  February  26,  and  March  2,  1895. 

The  above  law  provisions  and  rules  of  the  general  land  offir-p  are  to  be  found 
in  a  pamphlet  issued  by  the  general  land  office,  for  gratuitous  distribution. 

I.  PRE-EMPTION  FORMS.  PAOX. 

1£88.  Cash  application 868 

1280.  Cash  receipt 80S 

1840.  Cash  oertiflcato 884 

1841.  Affidavit  used  in  all  entries  Binoe  August  80, 1800 8M 

1848.  Pre-emption  receipt  and  certificate • ••.... 804 

1848.  Pre-emption  declaratory  statement  for  offered  lands 9M 

1844.  Pre-emption  declaratory  statement  for  unoffered  lands. ••..••.••. ••..  806 

184K.  Affidavit  required  of  pre-emption  claimant ....••.. •••  886 

1846.  Testimony  of  witness •••• ••••••••.. • 886 

1847.  Testimony  of  claimant... ••• • 806 

n.  HOMESTEAD  FORMS. 

1848.  Application  for  homestead.. ••. 807 

iSkO.  Homestead  affidavit • 887 

18B0.  Homestead  receipt • 8B8 

1861 .  Affidavit  required  of  claimant  in  homestead  entries,  in  Oklahoma  territory^  808 

1808.  Homestead  notice  of  intention  to  make  final  proof 800 

1868.  Notice  for  publication • 888 

1864.  Homestead  consolidated  notice  for  publication • 800 

1865.  Certificate  as  to  posting  of  notice ••• 900 

1886.  Final  affidavit  required  of  homestead  claimants 90O 

1867.  Testtmonyof  claimant 800 

1868.  Testimony  of  witnesses..... •••..  ..•.. 801 

1860.  Final  homestead  receipt 808 

1860.  Final  homestead  certificate * 808 

1S81.  Affidavit  required  of  claimant  in  commuted  homestead  entries ••  808 

1808.  Affidavit  for  an  adjoining  farm  homestec^ 908 

1868.  Final  affidavit  required  for  adjoining  farm  homestead  claims 804 

1864.  Pre-emption-homestead  affidavit • 804 

1866.  Application  for  additional  homestead 806 

1866.  Affidavit  for  additional  homestead «.. 806 

1867.  Soldiers'  declaratory  statement..... • •........••..•••..••••• 006 

1868.  Same  filed  by  an  agent • ••.•.•••..••••••...••• 806 

1800.  Application  for  soldiers  and  sailors*  homestead 907 

1870.  Affidavit  for  soldiers  and  sailors*  homestead •• 907 

1871.  Application  for  additional  lands «., ••.....•.... 907 

1879.  Final  certificate  iu  additional  entry 90H 

1878.  Homestead  affidavit  for  settlers  who  camiot  appear  at  the  district  land  ofBos     90B 
1874.  Affidavit  under  act  of  June80, 1600 800 

ni.   GENERAL  FORMS  AS  TO  PITBLIC  LANDS. 

1876.  Application  for  timber  culture  under  act  of  June  14, 1878.. 900 

1876.  Timber  culture  affidavit 800 

1877.  Timber  culture  receipt •....  810 
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m.  GENERAL  FORMS  AS  TO  PUBLIC  LANDS— (Continued).  paob. 

1978.  Final  affldATit  in  timber  culture  entry 010 

1279.  Testimony  of  claimant  in  timber  culture  proof •••.•••••••••..  OU 

1890.  Final affldarit.... 018 

1981.  Testimony  of  witnesses  in  timber  culture  proof •• ••• 018 

1888.  FinalaffldaTlt 914 

198)1.  Final  receipt : 014 

1884.  Final  certificate 014 

TV.  TIMBER  AND  STONE  LANDS. 

1886.  Sworn  statement •••• 915 

1886.  Testimony  of  witnesses  under  acts  of  June  a,  1878,  and  August  4. 1808. 018 

V.  DESERT  LANDS  UNDER  ACT  OF  MARCH  8,  1877. 

1287.  Declaration  of  applicant • • 918 

1988.  Affidavit  of  witness 018 

1880.  Certificate  of  application 010 

190O.  Deposition  of  applicant. 020 

18B1.  Affidavit  in  desert  land  entry 081 

1808.  Claimant's  testimony • • 028 

1808.  Deposition  of  witnesses ...• • •  0S8 

1804.  Final  testimony  of  witnesses .•••....  088 

1905.  Final  receipt 004 

1806.  Refl^ister's  final  certificate 084 

1887.  Nonmlneral affidavit , 024 

1806.  Notice  for  publication  of  public  land  sale. ......••••••••• • 025 

VI.  FORMS  FOR  ASSIGNMENT  OF  SOLDIER'S  CERTIFICATE  RECERTIFIED  TO 

OWNERS  AND  PURCHASERS  UNDER  ACT  OF  AUGUST  l8,  1804. 

1800.  Assignment  by  first  owner  \mder  reoertiflcatlon ...••••.. 925 

1800.  Acknowledgment  to  last  form ••.  025 

1801.  Assignment  by  assignee  of  first  owner .•.•••...•..•.•.....••••  096 

1808.  Acknowledgment  to  last  form 086 

1808.  Final  certifloate  for  reservation  in  Oklahoma  town  sites ...•• 096 

I.  Pbe-emftion  Fobms. 

1288.    Gash  Application. 
No.  Land  Office  at  , 

,  18  . 

I,           ,  of           county,           ,  do  hereby  apply  to  purchase  the  of 

section           ,  in  township           ,  of  range           ,   containing           acres,  ac- 
cording to  the  returns  of  the  surveyor-general,  for  which  I  have  agreed  with 
the  register  to  give  at  the  rate  of           per  acre. 
My  post-office  address  is           A 

I,  ,  register  of  the  land  office  at  ,  do  hereby  certify  that  the  lot 

above  described  contains         acres,  as  mentioned  above,  and  that  the  price 
agreed  upon  is  per  acre. 

Register, 
1980 .    Gash  Beceipt. 
No.  .  Receiteb's  Office  at  , 

,  18  . 

Received  from           ,  of           county,            ,  the  sum  of           dollars  and 
cents,  being  in  full  for  the           quarter  of  section  No.           ,  in  town- 
ship   No.           ,  of    range    No.           ,  containing           acres    and           hun- 
dredths, at  $           per  acre. 

1  If  residence  Is  in  city,  street  and  number  must  be  glren. 
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1240.    Cash  Certificate. 
No.  .  .  Land  Office  at  , 

,  18    . 
It  is  HE3BBT  CERTinED,  that,  in  pursuance  of  law,  ,  of  county, 

state  of  ,  on  this  day  purchased  of  the  register  of  this  office,  the  lot  or 

of  section  No.  ,  in  township  No.  ,  of  range  No.  ,  of  the 

meridian,  containing  acres,  at  the  rate  of  dollars  and 

cents    per    acre,   amounting    to  dollars  and  cents,    for  which   the 

said  ha      made  payment  in  full  as  required  by  law. 

Now,  THEBEFORB,  BE  IT  KNOWN,  that  on  the  presentation  of  this  certificate 
to  the  commissioner  of  the  general  land  office,  the  said  shall  be  entitled 

to  receive  a  patent  for  the  lot  above  described. 

Register. 

1241.    Affidavit  Used  in  all  Entries  Since  August  80,  1800. 

U.  S.  Land  Office,  at 

,  189  . 
I,  ,  of  ,  applying  to  enter   [or,  file  for]   a  ,  do  solemnly 

swear  that  since  August  30,  1800,  I  have  not  entered  under  the  land  laws  of 
the  United  States,  or  filed  upon,  a  quantity  of  land  agricultural  in  character 
and  not  mineral,  which,  with  the  tracts  now  applied  for,  would  make  more 
than  three  hundred  and  twenty  acres,  except  for  settled  upon  by 

me  prior  to  August  30,  1890.    Said  settlement  was  commenced  ,  and  my 

improvements  consisted  of  .        [Sign  plainly  with  full  chriatian  name.] 

Sworn   to   and   subscribed   before   me, 
this  day  of  ,  189  ,  at  my 

office  in  county. 

1242.    Pre-emption  Beceipt  and  Certificate. 
$  .  Land  Office  at  , 

,  18    . 
Mr.  has  this  day  paid  dollars,  the  register's  and  receiver's  fees, 

to  file  a  declaratory  statement,  the  receipt  whereof  is  hereby  acknowledged. 

Receiver. 
No. 

Mr.  having  paid  the  fees,  has  this  day  filed  in  this  office  his  declara- 

tory statement  No.  ,  for  of  section  ,  in  township  ,   of 

range  ,  containing  acres,  settled  upon  ,  18    ,  being  offered. 

Register. 

1248.    Pre-emption  Declaratory  Statement  for  Offered  Lands. 

I,  ,  of  ,  being  ,  have,  since  the  1st  day  of  ,  A.  D.  18     , 

to  wit,  on  the  day  of  ,  A.  D.  18    ,  settled  and  improved  the 

quarter  of  section  No.  ,  in  to^vnship  No.  ,  of  range  No.  ,  in 

the  district  of  lands  subject  to  sale  at  the  land  office  at  ,  and  containing 

acres,  which  land  had  been  rendered  subject  to  private  entry  prior  to 
my  settlement  thereon;  and  I  do  hereby  declare  my  intention  to  claim  the 
said  tract  of  land  as  a  pre-emption  right,  under  section  2259  of  the  Revised 
Statutes  of  the  United  States. 

My  post-office  address  is 

Given  under  my  hand,  this  day  of  ,  A«  D.  18    • 

In  presence  of  ,  of 

and  .  of 
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15)44.    Pre-emption  Declaratory  Statement  for  Unoffored  Lands. 

I,  )  of  ,  being  ,  have,  on  the  day  of  ,  A.  D.  18     , 

■ettled  and  unproved  the  quarter  of  section  No.  ,  in^  township  No. 

,  of  range  No.  ,  in  the  district  of  lands  subject  to  sale  at  the  land 

office  at  ,  and  containing  acres,  which  land  has  not  yet  been  offered 

at  public  sale,  and  thus  rendered  subject  to  private  entry;  and  I  do  hereby 
declare  my  intention  to  claim  the  said  tract  of  land  as  a  pre-emption  right 
under  section  2259  of  the  Revised  Statutes  of  the  United  States. 

Hy  poet-office  address  is 

Given  under  my  hand,  this  day  of  ,  A.  D.  18    . 

In  the  presence  of  ,  of 

and  ,  of 

1245.    Affidavit  Required  of  Pre-emption  Claimant. 

I,  ,  claiming  the  right  of  pre-emption  under  section  2269  of  the  Revised 

Statutes  of  the  United  States,  to  the  of  section  No.  ,  of  township  No. 

,  of  range  No.  ,  subject  to  sale  at  ,  dO'  solemnly  that  I 

have  never  had  the  benefit  of  any  right  of  pre-emption  under  said  section ;  that 
I  am  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in  any  state 
or  territory  of  the  United  States,  nor  have  I  settled  upon  and  improved  said 
land  to  sell  the  same  on  speculation,  but  in  good  faith  to  appropriate  it  to  my 
own  exclusive  use  or  benefit;  and  that  I  have  not,  directly  or  indirectly,  made 
any  agreement  or  contract,  in  any  way  or  manner,  with  any  person  or  persons 
whomsoever,  by  which  the  title  which  I  may  acquire  from  the  government  of 
the  United  States  should  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person 
except  myself.  [Signature  of  claimant.] 

I,  ,  of  ,  at  ,  do  hereby  certify  that  the  above  affidavit  was 

subscribed  and  sworn  to  before  me,  this  day  of  ,  A.  D.  18    ,  at  my 

office  in  county, 

1246.    Testimony  of  Witnesa. 

,  being  called  as  a  witness  in  support  of  the  pre-emption  claim  of 
to  the  ,  testifies  as  follows: 

Q.  1.  What  is  your  post-office  address?    A. 

Q.  2.  How  long  have  you  known  claimant,  and  what  is  ageT  A. 

Q.  3.  Is  claimant  married  or  single?  2d.  Of  whom  does  family  (if  any) 

consist?    3d.    Is  a  native  or  naturalized  citizen?    A.  1st,  ;  2d,  ; 

8d, 

Q.  4.  Are  you  familiar  with  the  character  of  the  land?  [State  apecifioally  the 
character  of  this  land — whether  it  ie  timber,  prairie,  grazing  or  farming,] 
2d.  Are  there  any  indications  of  coal,  mineral,  or  salines  thereon?  [If  so, 
state  plainly  the  nature,]  3d.  Is  it  more  valuable  for  agricultural  than  mining 
purposes?  4th.  Do  you  reside  in  its  vicinity?  5th.  Is  it  within  the  limits  of 
an  incorporated  town  or  selected  town  site,  or  used  in  any  way  for  purposes  of 
trade  or  business?     [Answer  to  the  point  and  in  detail] — A.   1st,  ; 

2d,  ;  3d,  ;  4th,  ;   5th, 

Q.  5.  Is  claimant  the  owner  of  three  hundred  and  twenty  acres  in  this  or  any 
other  state  or  territory?    2d.  Did  leave  or  abandon  a  residence  on 

own  land  in  this  to  reside  on  the  land  herein  described?    3d.  Has 

ever  filed  for  other  land  under  the  pre-emption  law?     4th.  Has  mort- 
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gag«d  or  agreed  to  sell  the  Und  herein  described  T  —  A.  lst»  ;  2d,  ; 

3d,  ;  4th, 

Q.  6.  When  did  the  claimant  first  settle  on  daimt      2d.  What   was 

first  act  of  settlement?    3d.  What  improvements  has  on  the  land? 

4th.  What  is  the  value  of  such  improvements?    5th.  When  did  commence 

residence  thereon?  6th.  Has  residence  been  continuous?  7th.  What 
use  has  made  of  the  land?    8th.  How  much  land  has  broken  and 

cultivated?     [Antoer  to  the  point,  and  in  detail.]    A.  1st,  ;  2d,  ; 

3d,  ;  4th,  $  ;   5th,  ;   6th,  ;   7th,  ;   8th,  acres. 

Q.  7.  Are  you  in  any  way  interested  in  this  daim,  or  by  blood  or  marria^ 
related  to  claimant? 

[Sign  plainly  with  full  christian  name,] 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  witness  before 
being  subscribed,  and  was  sworn  to  before  me  this  day  of  ,  189  , 

at  my  office  in  coimty, 

1247.    Testimony  of  daimant. 

,  being  called  as  witness  in  own  behalf  in  support  of  pre- 

emption claim  to  the  ,  testifies  as  follows: 

Q.  1.  What  is  your  name  [he  careful  to  give  it  in  full,  correctly  epelled,  in 
order  that  it  may  he  here  loritten  ewactly  aa  you  wiah  it  vsritten  in  the  patent 
which  you  desire  to  ohtain],  and  age?    A. 

Q.  2.  Are  you  the  head  of  a  family  [if  9o,  of  whom  does  it  consist],  or  a 
single  person?    A. 

Q.  3.  Are  you  a  native-born  citizen  of  the  United  States?  If  so,  in  what 
state  or  territory  were  you  born?i    A. 

Q.  4.  Is  your  pre-emption  claim,  above  described,  within  the  limits  of  an 
incorporated  town  or  selected  site  of  a  city  or  town,  or  used  in  any  way  for 
trade  and  business?  2d.  Did  you  leave  other  land  of  your  own  to  reside  on 
your  present  claim?  3d.  Have  you  ever  made  a  pre-emption  filing  for  land 
other  than  you  now  seek  to  enter?  If  so,  describe  the  same.  4th.  State 
specifically  the  character  of  this  land  —  whether  it  is  timber,  prairie,  grazing, 
farming,  coal,  or  mineral  land.  [Ansu>er  to  the  point,  and  in  detail,]  A. 
Ist,  ;  2d,  ;  3d,  ;  4th, 

Q.  5.  When  did  yon  first  make  settlement  on  the  above^described  land? 
2d.  What  was  your  first  act  of  settlement?  3d.  Were  there  any  improvements 
on  the  land  when  you  settled?  If  so,  state  who  then  owned  them,  and  whether 
you  purchased  the  same.  4th.  What  improvements  have  you  made  on  the  land 
since  settlement,  and  what  is  the  value  of  the  same?    A.  1st,  ;  2d,  ; 

3d,  ;  4th, 

Q.  6.  When  did  you  first  establish  an  actual  residence  on  the  land  you  now 
seek  to  enter?  2d.  Has  your  residence  thereon  since  been  continuous?  3d.  What 
use  have  you  made  of  the  land?  4th.  How  much  of  the  land,  if  any,  have  vou 
broken  and  cultivated  since  settlement,  and  what  kind  and  quantity  of  crops 
have  you  raised?  5th.  Have  you  any  personal  property  of  any  kind  elsewhere 
than  on  this  claim?  If  so,  describe  the  same,  and  state  where  the  same  is 
kept.    A.  let,  ;  2d,  ;  3d,        '     ;  4th,  ;  5th, 

1  In  case  the  party  is  of  foreign  birth,  a  citizen,  or  of  his  naturalisation,  or  a  copy 
certifled  transcript  from  the  court  records  of  thereof,  certified  by  the  officer  taking  «»tff 
his  declaratioii  or  intention  to   become  a   proof,  most  be  filed  with  the  case. 
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Q.  7.  Are  either  of  the  parties  who  have  testified  as  your  witneeaes  in  thia 
related  to  you  by  blood  or  marriage?  If  so,  state  how  related. 
A,  let, 

Q.  8.  Describe  any  legal  subdivisions,  or  by  number,  kind  of  entry,  and  oJBSce 
where  made,  any  other  entry  or  filing  (not  mineral)  made  by  you  since  August 
30,  1890.    A. 

[Sign  plainly  inth  full  christia/n  na^meJ] 

I  hereby  certify  that  each  question  and  answer  in  the  foregoing  testimony 
was  read  to  claimant  before  being  subscribed,  and  was  sworn  to  before  me 
this  day  of  ,  189  ,  at  my  office  in  county, 

Note. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  section  5392  of  the  Revised  Statutes,  and  state  to  him 
that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that  he  testifies 
falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

II.    Homestead  Fobms. 

1848.    Application  for  Homestead. 
Application  No. 

Laitd  Office  at  , 

,  189  . 

I,  ,  of  ,  do  hereby  apply  to  enter,  under  section  2289,  Revised 

Statutes  of  the  United  States,  the  of  section  ,  in  township  , 

of  range  ,  containing  acres. 

My  post-office  address  isi 

Land  Office  at  , 

,  189  . 

I,  ,  register  of  the  land  office,  do  hereby  certify  that  the  above  ap- 

plication is  for  surveyed  lands  of  the  class  which  the  applicant  is  legally 
entitled  to  enter  imder  section  2289,  Revised  Statutes  of  the  United  States,  and 
that  there  is  no  prior  valid  adverse  right  to  the  same. 

Register, 
1240.    Homestead  AfBldaTit. 

U.  S.  Land  Office  at  , 

.  189  . 
I.  ,  of  ,  having  filed  my  application  No.  ,  for  an  entry  under 

section  2289,  Revised  Statutes  of  the  United  States,  do  solemnly  swear  that  I 
am  not  the  proprietor  of  more  than  one  hundred  and  sixty  acres  of  land  in  any 
state  or  territory;  that  I  am2  ;  that  my  said  application  is  honestly  and 

in  good  faith  made  for  the  purpose  of  actual  settlement  and  cultivation,  and 
not  for  the  benefit  of  any  other  person,  persons,  or  corporation,  and  that  I  will 
faithfully  and  honestly  endeavor  to  comply  with  all  the  requirements  of  law 
as  to  settlement,  residence,  and  cultivation  necessary  to  acquire  title  to  the 
land  applied  for;  that  I  am  not  acting  as  agent  of  any  person,  corporation,  or 
syndicate  in  making  such  entry,  nor  in  collusion  with  any  person,  corporation, 
or  syndicate  to  give  them  the  benefit  of  the  land  entered,  or  any  part  thereof, 

**  If  residence  Is  in  dty,  street  and  number  is  over  twenty-one  ynara  of  age,  as  the  case 

must  be  given.  may  be.    It  should  be  stated  whether  appU- 

8  Here  insert  statement  that  affiant  is  a  cant  is  %ativeA>om  or  not,  and  if  not,  a  oerti- 

citizen  of  the  United  States,  or  that  he  has  fled  copy  of  his  certificate  of  naturalization, 

filed  his  declaration  of  intention  to  become  or  declaration  of  intention,  as  the  case  may 

Kuch,  and  that  he  is  the  head  of  a  family,  or  be,  must  be  furnished. 

57 
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or  the  timber  thereon;  that  I  do  not  apply  to  enter  the  same  for  the  purpose 
of  speculation ,  but  in  good  faith  to  obtain  a  home  for  myself,  and  that  I  have 
not  directly  or  indirectly  made,  and  will  not  make,  any  agreement  or  contract 
in  any  way  or  manner,  with  any  person  or  persons,  corporation,  or  syndicate 
whatsoever,  by  which  the  title  which  I  might  acquire  from  the  government 
of  the  United  States  should  inure  in  whole  or  in  part  to  the  benefit  of  any  per- 
son except  myself;  and  further,  that  since  August  30,  1890,  I  have  not  entered 
under  the  land  laws  of  the  United  States,  or  filed  upon,  a  quantity  of  land, 
agricultural  in  character,  and  not  mineral,  which,  with  the  tracts  now  ap- 
plied for,  would  make  more  than  three  hundred  and  twenty  acres,  except 
,  and  that  I  have  not  heretofore  made  any  entry  under  the  homestead 
laws,  except  [Sign  plainly  with  full  christian  name,} 

Sworn  to  and  subscribed  before  me, 

this  day  of  ,  189  ,  at  my 

office  at         ,  in  county, 

1250.    Homestead  Keceipt. 

Receiver's  receipt.  No.  Application,  No. 

Receiveb's  Offtce  , 

,  189  . 

Received  of  the  sum  of  dollars  cents,  being  the  amount  of 

fee  and  compensation  of  register  and  receiver  for  the  entry  of  of  section 

,  in  township  ,  of  range  ,  under  section  No.  2290,  Revised 

Statutes  of  the  United  States. 

V  Receiver. 

Note. —  It  is  required  of  the  homestead  settler  that  he  shall  reside  upon  and 
cultivate  the  land  embraced  in  his  homestead  entry  for  a  period  of  five  years 
from  the  time  of  filing  the  affidavit,  being  also  the  date  of  entry.  An  aban- 
donment of  the  land  for  more  than  six  months  works  a  forfeiture  of  the 
daim.  Further,  within  two  years  from  the  expiration  of  the  said  five 
years  he  must  file  proof  of  his  actual  settlement  and  cultivation,  failing  to  do 
which  his  entry  will  be  canceled.  If  the  settler  does  not  wish  to  remain  five 
years  on  his  tract,  he  can,  at  any  time  after  fourteen  months,  pay  for  it 
with  cash  or  land  warrants,  upon  making  proof  of  settlement  and  cultivation 
from  date  of  filing  affidavit  to  the  time  of  payment. 

See  note,  which  registers  and  receivers  will  read  and  explain  thoroughly  to 
persons  making  application  for  lands  where  the  affidavit  is  made  before  either 
of  them. 

Timber  land  embraced  in  a  homestead,  or  other  entry  not  consummated, 
may  be  cleared  in  order  to  cultivate  the  land  and  improve  the  premises,  hut 
for  no  other  purpose. 

If,  after  clearing  the  land  for  cultivation,  there  remains  more  timber  than 
is  required  for  improvement,  there  is  no  objection  to  the  settler  disposing  of 
the  same.  But  the  question  whether  the  land  is  being  cleared  of  its  timber 
for  legitimate  purposes  is  a  question  of  factj  which  is  liable  to  be  raised  at 
any  time.  If  the  timber  is  cut  and  removed  for  any  other  purpose,  it  will  sub- 
ject the  entry  to  cancellation,  and  the  person  who  cut  it  will  be  liable  to  ciyU 
suit  for  recovery  of  the  value  of  said  timber,  and  also  to  criminal  prosecution 
under  section  2461  of  the  Revised  Statutes. 

1251 .    Afidavit  Bequired  of  Claimant  in  Homestead  Bntries  in  Okla- 
homa Territory. 
a  81  of  act  of  May  2, 1890.) 
I,  ,  who  on  per  cash  entry  No.  ,  commuted,  under  section 

21  of  the  act  of  May  2,  1890   (Statutes,  first  session  fifty-first  congress,  p. 
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81),   my   homestead   entry   No.  ,   made   upon   the  ,    aeotlon  , 

lownship  ,  range  ,  do  solemnly  swear  that  no  part  of  aaid  lands 

-WBJBj  at  date  of  purchase,  occupied,  required,  or  intended  for  town-site  purposes, 
and  that  said  entry,  in  whole  or  in  part,  was  not  made  for  the  benefit  of  any 
other  person,  persons,  or  corporation,  nor  in  collusion  with  any  person,  cor- 
poration, or  syndicate  to  give  them  the  benefit  of  the  land  entered,  or  any 
part  thereof,  for  town-site  or  other  purposes;  that  I  had  not  then  directly 
or  indirectly  made,  nor  was  it  my  intention  to  make,  any  agreement  or  con- 
tract in  any  way  or  manner  with  any  person  or  persons,  corporation,  or 
syndicate  whatsoever,  except  as  provided  in  section  2288  of  the  Revised  Statutes, 
by  which  the  title  which  I  might  acquire  from  the  government  of  the  United 
States  should  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person  except 
mvself. 

Subscribed  and  sworn  to  before  me, 
this  day  of  ,  189  . 

1269.    Homestead  Notice  of  Intention  to  Make  Final  Prool 

Land  Office  at  , 

,  189  . 

I,           ,  of  ,  who  made  homestead  application  No.           for  the           , 

do  hereby  give  notice  of  my  intention  to  make  final  proof  to  establish  my  claim 

to  the  land  above  described,  and  that  I  expect  to  prove  my  residence  and 

cultivation   before  at           ,   on           ,    189  ,    by  two   of  the  foUoWtng 

witnesses:  [Signature  of  claimant,] 

,  of 

,  of 

Land  Office  at  , 

,  189  . 

Notice  of  the  above  application  will  be  published  in  the  ,  printed  at 

,  which  I  hereby  designate  as  the  newspaper  published  nearest  the  land 

described  in  said  application. 

Register. 

Notice  to  claimant. —  Give  time  and  place  of  proving  up  and  name  the 
title  of  the  officer  before  whom  proof  is  to  be  made;  also  give  names  and  post- 
office  address  of  four  neighbors,  two  of  whom  must  appear  as  your  witnesses. 

1253.    Notice  for  Publication. 

Land  Office  at  , 

,  189  . 

Notice  is  hereby  given  that  the  following-named  settler  has  filed  notice  of  his 

intention  to  make  final  proof  in  support  of  his  daim,  and  that  said  proof  will 

be  made  before  at  ,  on  ,  189  ,  viz. :  ,  for  the 

He  names  the  following  witnesses  to  prove  his  continuous  residence  upon 

and  cultivation  of  said  land,  viz. :  ,  of  ,  of  ,  of  ,  of 

,   of  .  ,   of 

,   of  .  ,   of 

,  of  .  ,   of  . 

,   of  .  ,   of  . 

Note. —  This  notice  must  also  be  posted  in  a  conspicuous  place  in  the  land 
office  for  a  period  of  thirty  days  prior  to  date  of  final  proof. 
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1254.    HomeatMul  Oontolidated  Votice  for  Publication. 

LA.]fD  Otfick  at  , 

,  18    . 

Notice  is  hereby  giv^en  that  the  following-named  eettlera  haye  filed  notice  of 

intention  to  make  final  proof  on  their  respective  daime  before  ,  at  , 

OB  »  18    ,  viz.: 

,  on  homestead  application  No.  ,  for  the 

Witneaeee:  ,  of  ,  and  ,  of 

,  on  pre-emption  declaratory  statement  No.  ,  for  the 

Witneeses:  ,  of  ,  and  ,  of 

Mtegiiter. 

1266.    Cortiflcate  as  to  Posting  of  Notice. 

Laitd  OnricE  at  , 

,  189  . 

I,  ,  register,  do  hereby  certify  that  a  notice,  a  printed  copy  of  which 

is  hereto  attached,  was  by  me  posted  in  a  conspicuous  place  in  my  office  for  a 

period  of  thirty  days,  I  having  first  posted  said  notice  on  the  day  of 

,    189  . 

Regiater. 

1256.    Final  Affidavit  Beqnired  of  Homestead  Claimants. 
(1 8291  of  the  Revised  Statutes  of  the  United  States.) 

I,  ,  having  made  a  homestead  entry  of  the  ,  section  No.  , 

in  township  No.  ,  of  range  No.  ,  subject  to  entry  at  ,  under  sec- 

tion No.  2289  of  the  Revised  Statutes  of  the  United  States,  do  now  apply  to 
perfect  my  claim  thereto  by  virtue  of  section  No.  2291  of  the  Revised  Statutes 
of  the  United  States,  and  for  that  purpose  do  solemnly  that  I  am  a 

citizen  of  the  United  States ;  that  I  have  made  actual  settlement  upon  and  have 
cultivated  said  land,  having  resided  thereon  since  the  day  of  ,  18     , 

to  the  present  time;  that  no  part  of  said  land  has  been  alienated,  except  as 
provided  in  section  2288  of  the  Revised  Statutes,  but  that  I  am  the  sole  bona 
fide  owner  as  an  actual  settler ;  that  I  will  bear  true  allegiance  to  the  govern- 
ment of  the  United  States;  and  further,  that  I  have  not  heretofore  perfected 
or  abandoned  an  entry  made  under  the  homestead  laws  of  the  United  States, 
except 

[Sign  plainly  full  christian  name.] 

I,  ,  of  ,  do  hereby  certify  that  the  above  affidavit  was  subscribed 

and  sworn  to  before  me  this  day  of  ,  189  ,  at  my  office  at  » 

in  county, 

1267.     TestUnony  of  Claimant. 

,  being  called  as  a  witness  in  his  own  behalf  in  support  at  homestead 
entry,  No.  ,  for  ,  testifies  as  follows: 

Q.  1.  What  is  your  name,  age,  and  post-office  address?    A. 

Q.  2.  Are  you  a  native-bom  citizen  of  the  United  States;  and  if  so,  in  what 
state  or  territory  were  you  born?i     A. 

1  In  case  the  party  is  of  foreign  birth  a  thereof,  certified  by  the  officer  taktog  this 

eertifled  transcript  from  the  court  records  of  proof,  must  be  filed  with  the  case.    Bvidenee 

his  declaration  of  intention  to  become  a  dti-  of  naturaltzation  \n  only  required  In  final 

sen,  or   of    his   naturalization,  or  a  copy  (>lv»*y«arj  homestead  oases. 
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Q.  3.  Are  you  the  identical  person  who  made  homestead  entry,  No.  , 

at  the  land  office  on  the  day  of  *  18    ,  and  what  is  the  txue 

description  of  the  land  now  claimed  by  you?    A. 

Q.  4.  When  was  your  house  built  on  the  land  and  when  did  you  establish 
actual  residence  therein?  [Describe  said  house  and  other  improvements  which 
you  have  placed  on  the  land^  giving  total  value  thereof.]     A. 

Q.  5.  Of  whom  does  your  family  consist;  and  have  you  and  your  family 
resided  continuously  on  the  land  since  first,  establishing  residence  thereon? 
[If  unmarried,  state  the  fact.]     J^. 

Q.  6.  For  what  period  or  periods  have  you  been  absent  from  the  homestead 
since  making  settlement,  and  for  what  purpose;  and  if  temporarily  absent,  did 
your  family  reside  upon  and  cultivate  the  land  during  such  absence?    A. 

Q.  7.  How  much  of  the  land  have  you  cultivated  each  season,  and  for  how 
many  seasons  have  you  raised  crops  thereon?    A. 

Q.  8.  Is  your  present  claim  within  the  limits  of  an  incorporated  town  or 
selected  site  of  a  city  or  town,  or  used  in  any  way  for  trade  and  business  t 
A. 

Q.  0.  What  is  the  character  of  the  land?  Is  it  timber,  mountainous,  prairie, 
grazing,  or  ordinary  agricultural  land?  State  its  kind  and  quality,  and  for 
what  purpose  it  is  most  valuable.     A. 

Q.  10.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind  on 
the  land?  [If  so,  describe  what  they  are,  and  state  whether  the  land  is  more 
valuable  for  agricultural  than  for  mineral  purposes.]     A. 

Q.  11.  Have  you  ever  made  any  other  homestead  entry?  [If  so,  describe 
the  same.]     A. 

Q.  12.  Have  you  sold,  conveyed,  or  mortga'*ed  any  portion  of  the  land?  [If 
so,  to  whom  and  for  what  purpose.]     A. 

Q.  13.  Have  you  any  personal  property  of  any  kind  elsewhere  than  on  this 
claim?     [If  so,  describe  the  same,  and  state  where  the  same  is  kept.]     A. 

Q.  14.  Describe  by  legal  subdivisions,  or  by  number,  kind  of  entry,  and  office 
where  made,  any  other  entry  or  filing  (not  mineral),  made  by  you  sinoe 
August  30,  1890.     A. 

[Sign  plainly  with  full  christian  name,] 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  claimant  before 
being  subscribed,  and  was  sworn  to  before  me  this  day  of  ,  189  , 

at  my  office  at  in  county, 

NoTV. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  section  5392  of  the  Revised  Statutes,  and  state  to 
him  that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that  he  testi- 
fies falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

1258.     TeBtimony  of  WitnyeMes. 

,  being  called  as  a  witness  in  support  of  the  homestead  entry  of  « 

for  ,  testifies  as  follows: 

Q.  1.  What  is  your  name,  age,  and  post-office  address?    A. 

Q.  2.  Are  you  well  acquainted  with  the  claimant  in  this  case  and  the  land 
embraced  in  his  claim?-  A. 

Q.  3.  Is  said  tract  within  the  limits  of  an  incorporated  town  or  selected  site 
of  a  city  or  town,  or  Used  in  any  way  for  trade  or  business    A. 
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Q.  4.  state  specifically  the  character  of  this  land  —  whether,  it  is  timber^ 
prairie,  grazing,  farming,  coal,  or  mineral  land?    A. 

Q.  5.  When  did  claimant  settle  upon  the  homestead,  and  at  what  date  did 
he  establish  actual  residence  thereon?    A. 

Q.  6.  Haye  claimant  and  family  resided  continuously  on  the  homestead 
since  first  establishing  residence  thereon?  [If  settler  is  unmarried,  state  the 
fact.]     A. 

Q.  7.  For  what  period  or  periods  has  the  settler  been  absent  from  the  land 
since  making  settlement,  and  for  what  purpose;  and  if  temporarily  absent, 
did  claimant's  family  reside  upon  and  cultivate  the  land  during  such  absence? 
A. 

Q.  8.  How  much  of  the  homestead  has  the  settler  cultivated  and  how  manj 
seasons  did  he  raise  crops  thereon?    A. 

Q.  9.  What  improvements  are  on  the  land  and  what  is  their  value?    A. 

Q.  10.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind 
on  the  homestead?  [If  so,  describe  what  they  are,  and  state  whether  the  land 
is  more  valuable  for  agricultural  than  for  mineral  purposes.]     A. 

Q.  11.  Has  the  claimant  mortgaged,  sold,  or  contracted  to  sell  any  portion  of 
said  homestead?    A. 

Q.  12.  Are  you  interested  in  this  claim,  and  do  you  think  the  settler  has  acted 
in  entire  good  faith  in  perfecting  this  entry?    A. 

[Bign  plainly  with  full  christian  name,] 

I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  witness  before 
being  subscribed,  and  was  sworn  to  before  me  this  day  of  ,  189  , 

at  my  oiBee  at  ,  in  county, 

Note. —  The  testimony  of  witnesses  must  be  taken  at  the  same  time  and 
place  and  before  the  same  officer  as  claimant's  final  affidavit.  The  answers 
must  be  full  and  complete  to  each  and  every  question  asked,  and  officers  taking 
testimony  will  be  expected  to  make  no  mistakes  in  dates,  description  of  land,  or 
otherwise. 

1250.    Final  Homestead  Receipt. 

Final  receiver's  receipt  No.  Application  No. 

Rbceiyeb's  Officb  , 

,  189  . 

Received  of  the  sum  of  dollars  cents,  being  the  balance  of 

payment  required  by  law  for  the  entry  of  of  section  ,  in  township 

of   range  ,  containing  acres,   under   section   2291    of  the 

ISevised  Statutes  of  the  United  States. 

$  Receiver, 

No.  Receiveb's  Office  at  , 

,   189  . 
Received  from  ,   of  county,  ,   the  sum  of  dollars  and 

cents,  being  the  installment  of  the  purchase  money  under  home- 

stead application,   No.  ,   for   the  quarter  of  section  No.  ,   in 

township  No.  ,  of  range  No.  ,  containing  acres  and  hun- 

dredths, at  $  per  acre,  under  the  act  of  oongrees  of 

<p  Mcecewer* 
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1960.    Final  Homestead  Certificate. 
Final  certificate  No.  Application  Na 

Land  Office  at  , 

,  189  . 
It  is  hereby  certified  that  pursuant  to  the  provisions  of  section  No.  2291» 
Bevised  Statutes  of  the  United  States,  has  made  payment  in  full  for 

of  section   No.  ,   in   township   No.  ,    of  range  No.  ,    of   tbe 

principal  meridian  ,  containing  acres. 

Now,  THEBEFOBE,  be  it  known  that  on  presentation  of  this  certificate  to  the 
commissioner  of  the  general  land  office  the  said  shall  be  entitled  lo 

a  patent  for  the  tract  of  land  above  described. 

Register, 

1261.     Affidavit  Bequired  of  Claimant  in  Commuted  Homestead 

Entriesw 
(1 8801  of  the  Rerlfled  Statutes  of  the  United  States.) 

I,  ,  claiming  the  right  to  commute,  under  section  2301  of  the  Revised 

Statutes  of  the  United  States,  my  homestead  entry,  No.  ,  made  upon 

the  of  section  ,   township  ,   range  ,    do   solemnly   swear 

that  I  made  settlement  upon  said  land  on  the  day  of  >  18    >  and  that 

since  such  date,  to  wit,  on  the  day  of  ,  18    ,  I  have  built  a  house 

on  said  land,  and  have  continued  to  reside  therein  up  to  the  present  time ;  that 
I  have  broken  and  cultivated  acres  of  said  land,  and  that  no  part  of 

said  land  has  been  alienated  except  as  provided  in  section  2288  of  the  Revised 
Statutes,  but  that  1  am  the  sole  bona  fide  owner  as  an  actual  settler. 

I  further  swear  that  I  have  not  heretofore  perfected  or  abandoned  an  entry 
made  under  the  homestead  laws  of  the  United  States,  except    . 

[Sign  plainly  with  full  christian  name,] 

Subscribed  and  sworn  to  before  me, 
this  day  of  ,  189  ,  at  my 

office  at         ,  in         county, 

126d.     Affidavit  for  an  Adjoining  Farm  Homestead. 

Land  Office  at  , 

.  189  . 
I,  ,  of  ,  having  filed  my  application.  No.  ,  for  an  entry  under 

the  provisions  of  the  act  of  congress  approved  May  20,  1862,  entitled  ''An  act 
to  secure  homesteads  to  actual  settlers  on  the  public  domain,"  do  solemnly 
swear  that  ;  that  said  entry  is  made  for  my  own  exclusive  benefit  and 

not,  directly  or  indirectly,  for  the  benefit  or  use  of  any  other  person  or  persons 
whomsoever;  neither  have  I  heretofore  perfected  or  abandoned  an  entry  made 
under  this  act;  that  the  land  embraced  in  the  said  application  No.  is 

intended  for  an  adjoining  farm  homestead ;  that  I  now  own  and  reside  upon  an 
original  farm  containing  acres  and  no  more;  that  the  same  comprises  the 

of  section  ,   township  ,   range  ,   and   is   contiguous   to 

the  tract  this  day  applied  for. 
Sworn  to  and  subscribed  this  day 

of  ,  189  ,  before  me 

of  the  Land  Office. 


904  glebe's  and  cokteyanceb's  assistant. 
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daimaats. 

(1 2281,  ReTiBed  Statutes.) 

I,  ,  having  made  a  homestead  entry  of  the  ,  section  No.  , 

fai  township  No.  ,  of  rans;e  No.  ,  subject  to  entry  at  ,  for  the 

use  of  an  adjoining  farm  owned  and  occupied  by  me  on  the  of  section  No. 

,  in  township  No.  ,  of  range  No.  ,  under  section  2289  of  the 

Revised  Statutes,  do  now  apply  to  perfect  my  claim  thereto  by  virtue  of  section 
No.  2291  of  the  same,  and  for  that  purpose  do  solemnly  that  I  am  a 

citizen  of  the  United  States;  that  I  have  continued  to  own  and  occupy  the  land 
constituting  my  original  farm,  having  resided  thereon  since  the  day  of 

,18  ,  to  the  present  time,  and  have  made  use  of  the  said  entered  tract 
as  a  part  of  my  homestead,  and  have  improved  the  same  in  the  following 
manner,  viz.:  ;  that  no  part  of  said  land  has  been  alienated,  but  that 

I  am  the  sole  bona  fide  owner  as  an  actual  settler ;  that  I  will  bear  true  alle- 
giance to  the  government  of  the  United  States ;  and,  further,  that  I  have  not 
heretofore  perfected  or  abandoned  an  entry  under  the  homestead  laws. 

I,  ,  of  the  land  office  at  .  do  hereby  certify  that  the  above 

affidavit  was  taken  and  subscribed  before  me  this  day  of  ,  18    . 

1264.    Pre-emption  Homeetead  Affidavit. 

(To  be  used  in  making  final  proof  in  cases  where  pre-emption  flUngs  hare  been  changed  to 
homestead  entries  under  the  acts  of  March  8, 1877,  and  Hay  27  and  June  14, 1878.] 

I,  ,  having  changed  my  pre-emption  declaratory  statement,  No.  , 

filed  the  of  *  18    ,  alleging  settlement  the  day  of  ,  18    , 

lor  the  ,  section  No.  ,  in  township  No.  of  range  Na  , 

to  homestead  entry  original  No.  ,  district  lands  subject  to  entry  at         , 

under  the  acts  of  congress  approved  March  3,  1877,  and  May  27,  1878,  do  sol- 
emnly swear  that  I  have  never  had  the  benefit  of  any  right  of  pre-emption  under 
section  2259  of  the  Revised  Statutes  of  the  United  States;  that  I  have  not  here- 
tofore filed  a  pre-emption  declaratory  statement  for  another  tract  of  land; 
that  I  was  not  the  owner  of  three  hundred  and  twenty  acres  of  land  in  any 
state  or  territory  of  the  United  States  at  any  time  during  the  above-mentioned 
period  of  settlement  under  the  pre-emption  statutes ;  that  I  did  not  remove  from 
my  own  land  within  the  state  of  to  make  the  settlonent  above  re- 

ferred to;  nor  have  I  settled  upon  and  improved  said  land  to  sell  the  same 
on  speculation,  but  in  good  faith  to  appropriate  it  to  my  exclusive  use  or  benefit; 
and  that  I  did  not  during  the  period  of  pre-emption  settlement  above  mentioned, 
directly  or  indirectly,  make  any  agreement  or  contract  in  any  way  or  manner 
with  any  perscMi  or  persons  whatsoever  by  which  the  title  which  I  might 
acquire  from  the  government  of  the  United  States  would  inure,  in  whole  or 
in  part,  to  the  benefit  of  any  person  except  myself. 

I,         ,         of  the  land  office  at  ,  do  hereby  certify  that  the  above  affi- 

davit was  subscribed  and  sworn  to  before  me  this  day  ol  ,  18    . 
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1206.    Applicant  for  Additional  Homostead. 

(Act  of  March  8,  1870.) 

Application  No.  Land  Offios  at  , 

,  18    . 
I,  ,  of  ,  do  hereby  apply  to  enter,  under  the  act  of  March  3,  1879, 

the  of   section  ,   in   township  ,   of   range  ,   containing 

acres,  as  additional  to  my  entry  No.  ,  for  the  of  ,  sec- 

tion ,  in  township  ,  of  range 

My  post-office  address  isi 

Land  Ofucb  at  , 

,  18    . 
1»  >  register  of  the  land  office,  do  hereby  certify  that  the  above  ap< 

plication  is  for  surveyed  lands  of  the  class  which  the  applicant  is  legally 
entitled  to  enter  under  the  act  of  March  3,  1870,  and  that  there  is  no  prior 
valid  adverse  right  to  the  same. 

Register, 
1266.    Affidavit  for  Additional  Homestead. 

Land  Office  at  , 

»  18    • 

I,  ,  of  ,  having  filed  my  application,  No.  ,  for  an  entry  un- 

der the  act  of  March  3,  1879,  do  solemnly  swear  that  ;  that  I  did  not 

serve  for  a  period  of  ninety  days  or  more  in  the  army  or  navy  of  the  United 
States  during  the  War  of  the  Rebellion,  and  receive  an  honorable  discharge 
therefrom;  that  said  application  No.  is  made  for  my  exclusive  bene- 

fit; and  that  said  entry  is  made  for  the  purpose  of  actual  settlement  and 
cultivation  as  an  addition  to  my  homestead.  No.  ,  and  not,  directly  or 

indirectly,  for  the  use  or  benefit  of  any  other  person  or  persons  whomsoever, 
and  that  I  have  not  heretofore  had  the  benefit  of  said  act. 
Sworn  to  and  subscribed  this  day 

of  f  189  ,  before 

Note. —  If  this  affidavit  be  acknowledged  before  the  clerk  of  the  court,  as 
provided  for  by  section  2294,  United  States  Revised  Statutes,  the  homestead 
party  must  expressly  state  herein  that  he  or  some  member  of  his  family  is 
residing  upon  the  land  applied  for,  or  upon  the  land  embraced  in  his  original 
entry,  and  that  bona  fide  improvement  and  settlement  have  been  made.  He 
must  also  state  why  he  is  unable  to  appear  at  the  land  office. 

1267.    Soldier's  Declaratory  Statement. 
I,  ,  of  county,  and  state  or  territory  of  ,  do  solemnly  swear 

that  I  served  for  a  period  of  in  the  army  of  the  United  States  during 

the  War  of  the  Rebellion,  and  was  honorably  discharged  therefrom,  as  shown 
by  a  statement  of  such  service  herewith,  and  that  I  have  remained  loyal  to  the 
government;  that  I  have  never  made  homestead  entry  or  filed  a  declaratory 
statement  under  sections  2290  and  2304  of  the  Revised  Statutes;  that  I  am 
not  the  proprietor  of  more  than  one  hundred  and  sixty  acres  of  land  in  any 
state  or  territory;  that  since  August  30,  1890,  I  have  not  entered  under  the 
land  laws  of  the  United  States,  or  filed  upon,  a  quantity  of  land,  agricultural 
in  character,  and  not  mineral,  which,  with  the  tracts  herein  described,  would 
maKe  more  than  three  hundred  and  twenty  acres;  that  I  have  located  as  a 
homestead  under  said  statute  the  ,  and  hereby  give  notice  of  my  inten- 

tion to  claim  and  enter  said  tract;  that  this  location  is  made  for  my  exclusive 

1  If  residence  in  city,  street  and  number  must  be  given. 
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UB«  and  bsnefit,  for  the  purpose  of  my  aetoal  settlement  and  enltirAtion,  and 
not,  either  directly  or  indirectly,  for  the  use  and  benefit  of  any  other  person. 

My  present  post-office  address  is 
Sworn  to  and  subscribed  before  me, 

this  day  of  ,  189  . 

[SKAIm] 

NoTB. —  This  form  may  be  used  where  the  soldier  files  his  own  declaratorj 
statement. 

1S68.    Soldier's  I>eclarator7  Statement. 

(Filed  by  an  agent.) 
I,  ,  of  county,  and  state  or  territory  of  ,  do  solemnly  swear 

that  I  served  for  a  period  of  ,  in  the  army  of  the  United  States  during 

the  War  of  the  Rebellion,  and  was  honorably  discharged  therefrom,  as  shown 
by  a  statement  of  such  service  herewith,  and  that  I  have  remained  loyal  to 
the  government;  that  I  have  never  made  homestead  entry  or  filed  a  declaratory 
statement  under  sections  2290,  2304,  or  2309  of  the  Revised  Statutes;  that  I 
am  not  the  proprietor  of  more  than  one  hundred  and  sixty  acres  of  land  in 
any  state  or  territory;  that  since  August  30,  1890,  I  have  not  entered  under 
the  land  laws  of  the  United  States,  or  filed  upon,  a  quantity  of  land,  agri- 
cultural in  character,  and  not  mineral,  which,  with  the  tracts  herein  au- 
thorized to  be  located,  would  make  more  than  three  hundred  and  twenty 
acres;  that  I  have  appointed,  by  power  of  attorney,  duly  executed  on  the 
day  of  [or,  I  do  hereby  appoint],  ^  of  ,  county  and 

state  of  ,  my  true  and  lawful  agent,  under  section  2309  aforesaid,  to 

select  for  me  and  in  my  name,  and  file  my  declaratory  statement  for  a  home- 
stead right  under  the  aforesaid  sections;  and  I  hereby  give  notice  of  my  in- 
tention  to  claim  and  enter  said  tract  under  said  statute;  that  the  location 
herein  authorized  is  made  for  my  exclusive  use  and  benefit,  for  the  purpose 
of  my  actual  settlement  and  cultivation,  and  not  either  directly  or  indirectly 
for  the  use  or  benefit  of  any  other  person;  that  my  said  attorney  has  no 
interest,  present  or  prospective,  in  the  premises,  and  that  I  have  made  no 
arrangement  or  agreement  with  him  or  any  other  person  for  any  sale  or 
attempted  sale  or  relinquishment  of  my  claim  in  any  manner  or  for  any 
consideration  whatever,  and  that  1  have  not  signed  this  declaration  in  blank. 

* 

Sworn  to  and  subscribed  before  me,  this  day  of  >  189  ,  and  I  cer- 

tify that  the  foregoing  declaration  was  fully  filled  out  before  being  sub- 
scribed or  attested. 

[OFFICIAL  SEAL.] 

By  virtue  of  the  foregoing,  and  of  a  certain  power  of  attorney  therein 
named,  duly  executed  on  the  day  of  ,  and  filed  herewith,  I  hereby 

select  the  ,  as  the  homestead  claim  of  ,  the  aforesaid,  and  do  sol- 

emnly swear  that  the  same  is  filed  in  good  faith  for  the  purposes  therein 
specified,  and  that  I  have  no  interest  or  authority  in  the  matter,  present  or 
prospective,  beyond  the  filing  of  the  same  as  the  true  and  lawful  agmt  of  the 
said  ,  as  provided  by  section  2309  of  the  Revised  Statutes  of  the  United 

States.  Agent. 

Sworn  to  and  subscribed  before  me, 

this  day  of  ,  189  . 

[OFFICIAL  SEAL.] 

Note. —  This  form  may  be  used  where  the  declaratory  statement  is  filed  by 
an  agent  under  section  2309,  Revised  Statutes. 
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1260.    Application  for  Soldiers*  and  Sailors*  Homestead. 

Application  No.  Land  Oftics  at  , 

,  18    . 

I,  ,  of  ,  do  hereby  apply  to  enter,  under  the  provisions  of  the  act 

of  June  8,  1872^  amendatory  of  an  act  entitled  "An  act  to  enable  honorably 

discharged  soldiers  and  sailors,  their  widows  and  orphan  children,  to  secure 

homesteads  on  the  public  domain,"  the  of  section  ,  in  township 

,  of  range  ,  containing  acres,  and  for  which  I  have  filed  my 

declaration  on  the  day  of  ,   18    ,  through  ,  my  duly  ap* 

pointed  agent. 

My  post-office  address  isi 

Land  Oinos  at  , 

,  189  . 

I»  >  register  of  the  land  office,  do  hereby  certify  that  filed  the 

aboTe  application  at  this  office,  on  the  day  of  >  18    ,  and  that  he 

has  taken  the  oath  and  paid  the  fees  and  commissions  prescribed  by  law. 

Register. 
Id70.    Affidavit  for  Soldiers'  and  Sailors'  Homesliead. 

No.  Land  Office  at  , 

,  18    . 
I,  ,  of  ,  do  solemnly  swear  that  I  am  a  ,  of  the  age  of 

twenty-one  years,  and  a  citizen  of  the  United  States ;  that  I  served  for  ninety 
days,  in  company  ,  regiment,  United  States  volunteers;  that  I  was 

mustered  into  the  United  States  military  service  the  day  of  ,  18    . 

and  was  honorably  discharged  therefrom  on  the  day  of  ,   18     ; 

tnat  I  have  since  borne  true  allegiance  to  the  government;  and  that  I  have 
made  my  application  No.  ,  to  enter  a  tract  of  land  under  the  pro- 

visions of  the  act  of  June  8,  1872,  giving  homesteads  to  honorably  discharged 
soldiers  and  sailors,  their  widows  and  orphan  children;  that  I  have  made 
said  application  in  good  faith;  and  that  I  take  said  homestead  for  the  pur- 
pose of  actual  settlement  and  cultivation,  and  for  my  own  exclusive  use  and 
benefit,  and  for  the  use  and  benefit  of  no  other  person  or  persons  whomsoever; 
and  that  I  have  not  heretofore  acquired  a  title  to  a  tract  of  land  under  this 
or  the  original  homestead  law,  approved  May  20,  1802,  or  the  amendments 
thereto,  or  voluntarily  relinquished  or  abandoned  an  entry  heretofore  made 
under  said  acts.  So  help  me  God. 
Sworn   and   subscribed   to   before  me, 

,  register  of  the  land  office  at 

,  this  day  of  ,  18    . 

Register. 

1271.    Application  for  Additional  Lands. 
(Under  §  2806  of  the  BoTised  Statutes  of  the  United  States.) 
No.  Land  Ofvigb,  , 

,  18    . 
I,  ,  of  county,  state  of  ,  being  entitled  to  the  benefits  of 

section  2300  of  the  Revised  Statutes  of  the  United  States,  granting  additional 
lands  to  soldiers  and  sailors  who  served  in  the  War  of  the  Rebellion,  do  hereby 
apply  to  enter  the  ,  as  additional  to  my  original  homestead  on  the  , 

which  I  entered  ,18     ,  per  homestead  No. 

My  post-oflice  address  isi 

1  If  residence  in  city,  street  and  number  roust  be  glrem. 
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Land  Ofvice,  , 

,  18     . 
I,  ,  register  of  the  land  office  at  ,  do  hereby  certify  that 

filed  the  above  application  before  me  for  the  tract  of  land  therein  deBcribed, 
and  that  he  has  paid  the  fee  and  comnuBsions  preBcribed  by  law. 

Register. 
1272.    Final  Certificate  in  Additional  Entry. 
(Additional  entry  under  1 8906  of  the  BeTlaed  Statutes  of  the  United  States.) 
Final  certificate  No.  Application  No. 

Land  Office,  , 

,  18    . 
It  is  hereby  certified  that,  pursuant  to  the  provisions  of  section  2306  of  the 
Revised  Statutes  of  the  United  States,  has  paid  the  fee  and  commis- 

sions and  made  entry  of  the  of  section  ,  of  township  ,  of 

^range  ,  containing  acres,  which,  added  to  the  quantity  embraced 

I  in  his  original  homestead  No.  ,  on  which  he  has  made  final  proof,  as 

per  certificate  No.  ,  does  not  exceed  one  hundred  and  sixty  acres. 

Now,  THEBEFOBB,  be  it  knowu  that,  on  presentation  of  this  certificate  tc 
the  commissioner  of  the  general  land  office,  the  said  shall  be  entitled  to 

a  patent  for  the  tract  of  land  above  described. 

Reffieier, 

127S.    Homestead  Affidavit  for  Settlers  Who  Cannot  Appear  at  the 

District  Land  Office. 

Office  of  the  Clrsr  of  the  Couet, 

For  County, 

,  IS    . 

I,  ,  of  ,  having  filed  my  homestead  application  No.  ,  do 

•olemnly  swear  that  ;  that  said  application,  No.  ,  is  made  for  the 

purpose  of  actual  settlement  and  cultivation;  that  said  entry  is  made  for  my 
exclusive  use  and  benefit,  and  not  directly  or  indirectly  for  the  use  or  benefit 
of  any  other  person  or  persons  whomsoever;  that  now  residing  on  the 

land  I  desire  to  enter«  and  that  I  have  made  a  bona  fide  improvement  and 
settlement  thereon;  that  said  settlement  was  commenced  :  that  my  im- 

provements consist  of  ,  and  that  the  value  of  the  same  is  $  ;  that 

owing  to  ,  I  am  unable  to  appear  at  the  district  land  office  to  make 

this    affidavit,    and   that   I   have   never   before   made   a   homestead    entry 
except 
Sworn  to  and  subscribed  before  me, 

this  day  of  ,  18    . 

Clerk  of  the  court  for 

Note. —  The  claimant  must  fill  up  the  blank  spaces  above,  showing  whether 
he  is  the  head  of  a  family  or  over  twenty-one  years  of  age;  whether  a  native 
citizen  or  has  declared  his  intention  to  become  a  citizen;  whether  he  and 
his  family,  or  some  member  thereof,  is  residing  on  the  land,  giving  the  date  of 
actual  settlement,  describing  the  dwelling-house  and  improvements,  and  stat- 
ing the  value  of  the  same,  and  stating  reason  for  not  appearing  at  the  district 
land  office.  If  claimant  ever  before  made  a  homestead  entry,  describe  the 
same;  if  not,  draw  a  line  over  the  word  "  except." 
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1274.    Affidavit  Under  Act  of  June  90,  1800. 

Land  Office  at  , 

,  189  . 

I9  >  of  ,  applying  to  enter  [or,  file  for]  a  homestead,  do  solemnly 

swear  that  I  did  not  enter  upon  and  occupy  any  portion  of  the  lands  restored 
to  the  public  domain  and  made  subject  to  entry  by  the  act  approved  June  20, 
1890  — Public,  No.  170  — prior  to  December  20,  1890. 
Sworn  to  and  subscribed  before  me, 

this  day  of  ,  189  . 

III.  Geiteral  Forms  to  Public  Land. 
1275.    Application  for  Timber-Culture  Under  Act  of  June   14,  1878. 

I,  ,  hereby  apply  to  enter,  under  the  provisions  of  the  act  of  June 

14,  1878,  entitled  "An  act  to  amend  an  act,  entitled  'An  act  to  encourage  the 
growth  of  timber  on  the  western  prairies,'"  the  of  section  ,  in 

township  ,  of  range  ,  containing  acres. 

My  post-office  address  isi 

TxAND  Office  at  , 

,  18    . 

I,  ,  register  of  the  land  office,  do  hereby  certify  that  the  above  applica- 

tion is  for  the  class  of  lands  which  the  applicant  is  legally  entitled  to  enter 
under  the  provisions  of  the  timber-culture  act  of  June  14,  1878;  that  there 
is  no  prior-  valid  adverse  right  to  the  same,  and  that  the  land  therein  described, 
together  with  the  lands  heretofore  entered,  under  this  act  and  the  acts  of 
which  this  is  amendatory,  in  the  said  section,  does  not  exceed  one-quarter 

thereof. 

Register, 
1276.    Timber-Oulture  Affidavit. 

[This  affidavit  can  be  made  only  upon  applicant's  personal  knowledge,  will 
not  be  accepted  when  based  on  information,  and  must  be  subacril^  ana 
sworn  to  before  the  register,  or  receiver,  or  officer  authorized  to  take  such 
affidavits  under  the  act  of  May  26,  1890.] 

Land  Office  at  , 

,  18    . 

I,  ,  having  filed  my  application  No.  ,  for  an  entry  under  the 

provisions  of  an  act,  entitled  "An  act  to  amend  an  act,  entitled  *An  act  to 
encourage  the  growth  of  timber  on  the  western  prairies,' "  approved  June  14, 
1878,  do  solemnly  that  1  am  the  head  of  a  family  [oVf  over  twenty-one 

years  of  age],  and  a  citizen  of  the  United  State  [or,  have  declared  my  inten- 
tion to  become  such] ;  that  the  section  of  land  specified  in  my  said  applica- 
tion is  composed  exclusively  of  prairie  lands,  or  other  lands  devoid  of  timber; 
that  this  filing  and  entry  is  made  for  the  cultivation  of  timber,  and  for  my 
own  exclusive  use  and  benefit;  that  I  have  made  the  said  application  in  good 
faith,  and  not  for  the  purpose  of  speculation,  or  directly  or  indirectly  for  the 
use  or  benefit  of  any  other  person  or  persons  whomsoever;  that  I  intend  to 
hold  and  cultivate  the  land,  and  to  fully  comply  with  the  provisions  of  this 
«aid  act;  and  that  I  have  not  heretofore  made  an  entry  under  this  act,  or  the 
acts  of  which  this  is  amendatory. 

My  post-office  address  isi 

1  If  resldenoe  is  in  city,  street  and  number  must  be  giveo. 
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I  hereby  certifj  that  the  foregoing  affidavit  was  read  to  affiant  in  my 
presence  before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  per; 
sonally  known  [or,  has  been  satisfactorily  identified  before  me  by  ],  and 

that  I  verily  believe  him  to  be  a  creditable  person,  and  the  person  he  repre- 
sents himself  to  be,  and  that  this  affidavit  was  sworn  and  subscribed  to  before 
me  at  my  office  in  ,  within  the  land  district  on  this  day  of 

,  18    . 

My  commission  expires 

Note. —  Any  person  swearing  falsely  to  the  foregoing  affidavit,  or  to  any  of 
the  statements  therein,  is  guilty  of  perjury,  and  will  be  punished  as  provided 
by  law  for  that  offense. 

The  officer  before  whom  the  testimony  is  taken  should  call  the  attention 
of  the  witness  to  the  act  of  congress  of  March  3,  1857,  which  is  made  by 
statute  specially  applicable  to  all  oaths,  affirmations,  and  affidavits  required 
or  authorized  under  the  timber-culture  acts. 

1277.    TimberOulture  Beceipt. 

Receiver's  receipt  No.        ^  Application  No. 

Recetveb's  Office,  , 

,  18    . 
Received  of  the  sum  of  dollars  cents,  being  the  amount  of 

fee  and  compensatioh  of  register  and  receiver  for  the  entry  of  ,  of  sec- 

tion ,  in  township  ,  of  range  ,  under  the  first  section  of  the 

act  of  congress,  approved  June  14,  1878,  entitled  "An  act  to  amend  an  act,  en- 
titled 'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies.' " 
$  Receiver. 

1278.    Filial  Affidavit  in  Timber-Oultore  Bntry. 

(Acts  of  March  8, 1878,  March  18, 1874,  and  June  14, 187&) 

I,  ,  having  on  the  day  of  ,  18    ,  made  a  timber-culture 

entry,  No.  ,  of  the  of  section  ,  in  township  ,  of  range 

,  subject  to  entry  at  ,  ,  under  the  timber-culture  laws  of 

the  United  States,  do  hereby  apply  to  perfect  my  claim  thereto  by  virtue  of  the 
seventh  section  of  the  act  of  June  14,  1878,  entitled  "An  act  to  amend  an  act, 
entitled  'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies,' " 
and  for  that  purpose  do  solemnly  that  my  aforesaid  entry  was  made  in 

good  faith,  and  not  for  the  purpose  of  speculation,  or  directly  or  indirectly 
for  the  use  and  benefit  of  any  other  person  or  persons  whomsoever;  that  I 
have  not  heretofore  made  any  other  entry  under  the  timber-culture  laws  of 
the  United  States;  ar.d  I  do  further  that  the  section  of  land  specified 

in  my  aforesaid  entry  is  composed  exclusively  of  prairie  lands  or  other 
lands  devoid  of  timber,  and  that  said  entry  was  made  for  the  cultivation  of 
timber,  and  that  I  have  planted  on  said  land,  cultivated,  protected,  and  kept 
in  a  healthy  growing  condition  for  and  during  the  period  of  eight  (8)  years 
last  past,  acres  of  [here  describe  the  kinds],  timber;  that  not  Ic^s 

than  trees  were  planted  on  each  acre,  and  that  there  are  now  at  leant 

[here  state  the  number],  living  and  thrifty  trees  to  and  upon  each  acre, 
aggregating  in  total  the  number  of  trees. 

Sworn  to  and  subscribed  before  me,  [Signature  of  claimant,] 

this  day  of  ,  18    . 


PRE-EMPTIONS   AND   HOMESTEADS.  911 

1279.    Testimojiy  of  Claizoant  in  Timber-Ottltiur*  Proof. 

(Act  of  June  14«  1878.) 

,  being  called  as  a  witness  in  own  behalf,  in  support  of 

timber-culture  entry  No.  ,  for  section  ,  township  ,   of 

range  ,  meridian,  in  the  distriet  of  lands  subjeot  to  entry  at  , 

testifies  as  follows : 

Q.  1.  What  is  your  name  [written  in  full  and  correctly  spelled],  your  age, 
and  post-office  address?    A. 

Q.  2.  Describe  your  timber-culture  entry  by  legal  subdivisions,  giving  the 
date  thereof  and  the  number  of  acres  embraced  therein?     A. 

Q.  3.  Are  you  a  native-born  citizen  of  the  United  States?  If  so,  in  what 
state  or  territory  were  you  born?i     A. 

Q.  4.  What  number  of  acres  of  said  land  was  broken  by  you  during  the 
first  year,  what  number  broken  during  the  second  year,  and  what  number 
broken  during  the  third  year,  respectively,  after  the  date  of  your  entry? 
A. 

Q.  5.  How  many  acres  of  said  tract  were  cultivated  during  the  second  year 
of  your  entry,  and  how  many  the  third  year  ?    A. 

Q.  6.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings 
during  the  third  year  of  your  entry?  State  the  kind  or  kinds  of  trees,  seeds, 
or  cuttings  planted ;  and  how  you  know  the  area  or  number  of  acres  so  planted 
during  said  third  year?    A. 

Q.  7.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings 
during  the  fourth  year  of  your  entry?  State  the  kind  or  kinds  of  trees, 
seeds,  or  cuttings  planted;  and  how  you  know  the  area  or  number  of  acres  so 
planted  during  said  fourth  year.     A> 

Q.  8.  If  you  have  received  an  extension  of  time  for  planting  on  account  of 
the  destruction  of  your  trees,  seeds,  or  cuttings,  by  grasshoppers,  or  by  ex- 
treme and  unusual  drouth,  state  the  year  or  years  in  which  extension  was 
had,  and  give  all  the  particulars.  'How  did  you  proceed  to  obtain  such  ex- 
tension?   A 

Q.  9.  How  many  acres  of  timber  have  you  planted,  cultivated,  protected, 
and  kept  in  a  healthy  growing  condition  for  the  period  of  eight  (8)  years  last 
preceding  on  the  tract  embraced  in  your  entry?    A. 

Q.  10.  Describe  the  condition  of  the  trees  now  growing  on  said  tract,  giving 
their  average  diameter  and  height,  as  near  as  you  can,  the  kind  or  kinds  of 
trees,  the  number  of  trees  per  acre  now  growing  thereon,  and  state  how  you 
know  the  facts  to  which  you  testify.     A. 

Q.  11.  Have  you  ever  heretofore  made  any  other  timber-culture  entry?  If 
so,  describe  such  entry  or  entries,  and  state  all  the  particulars.    A. 

Q.  12.  State  anything  further  within  your  personal  knowledge  which  you 
have  to  offer  regarding  your  aforesaid  entry.     A. 

Q.  13.  Describe  by  legal  subdivisions,  or  by  ntunber,  kind  of  entry,  and 
office  where  made,  any  other  entry  or  filing  [not  mtnera7]  made  by  you  since 
August  30,  1890.    A. 

[Bign  plainly  with  full  christian  name."] 

1  Incase  the  party  is  of  foreiprn  birth,  a  certi-  or  naturalization,  or  a  copy  thereof  oertlfled 
fled  transcript  from  the  court  records  of  his  be  the  officer  taking  this  proof,  must  be  filed 
declaration  of  intention  to  become  a  citizen,    with  the  ease. 
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I  heraVy  certify  that  each  question  and  answer  in  the  foregoing  testimony 
was  read  to  the  claimant  before  signed  name  thereto,  and  tha>t 

the  same  was  subscribed  and  sworn  to  before  me,  this  day  of  , 

180  ,  at  my  office  in  ,  county. 

Note. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  the  act  of  congress  of  March  3,  1857  (11  Statutes, 
p.  260),  which  is  made  by  statute  specifically  applicable  to  all  oaths,  affirma- 
tions, and  affidavits  required  or  authorized  under  the  timber-culture  acts. 

1280.    Final  Affidavit. 

I,  ,  having,  on  the  day  of  ,   18    ,  made  a  timber-culture 

entry,  No.  ,  of  the  of  section  ,  in  township  ,  of  range 

,  subject  to  entry  at  ,  ,  under  the  timber-culture  laws  of  the 

United  States,  do  hereby  apply  to  perfect  my  claim  thereto  by  virtue  of  the 
seventh  section  of  the  act  of  June  14,  1878,  entitled  "An  act  to  amend  an 
act,  entitled  'An  act  to  encourage  the  growth  of  timber  on  the  western  prai- 
ries, ' "  and  for  that  purpose  do  solemnly  that  my  aforesaid  entry  was 
made  in  good  faith,  and  not  for  the  purpose  of  speculation,  or  directly  or 
indirectly  for  the  use  or  benefit  of  any  other  person  or  persons  whomsoever; 
that  I  have  not  heretofore  made  any  other  entry  under  the  timber-culture  laws 
of  the  United  States;  and  1  do  further  that  the  section  of  land  specified 
in  my  aforesaid  entry  is  composed  exclusively  of  prairie  lands  or  other  lands 
devoid  of  timber,  and  that  said  entry  was  made  for  the  cultivation  of  timber, 
and  that  I  have  planted  on  said  land,  cultivated,  protected,  and  kept  in  a 
healthy,  growing  condition  for  and  during  the  period  of  eight  (8)  years  last 
past,  acres  of  [here  describe  the  kinda]  timber;  that  not  less 
than  trees  were  planted  on  each  acre,  and  that  there  are  now  at  least 
[here  state  the  number]  living  and  thrifty  trees  to  and  upon  each 
s^ertf  aggr^ating  in  total  the  number  of            trees. 

Sworn  to  and  subscribed  before  me,  this  [Signature  of  clain%antJ] 

day  of  ,  189  ,  at  my  office 

in  county, 

1281.    Testimony  of  Witnaas  in  Timber-Culture  Prool 

(Act  of  June  14, 187&) 
[The  testimony  of  two  witnesses,  in  this  form  taken  separately,  required 
in  each  case.] 

,  being  called  as  a  witness  in  support  of  the  timber-culture  entry  of 
,  No.  ,  for  the  of  section  ,  township  ,  of  range 

,  meridian,  in  the  district  of  lands  subject  to  entry  at  ,  tes- 

tifies as  follows: 
Q.  1.  What  is  your  name,  age,  occupation,  and  residence  T    A. 
Q.  2.  Are  you  well  acquainted  with  ,  the  claimant;  and,  if  so,  since 

what  time  have  you  known  him?     A. 

Q.  3.  If  you  have  personal  knowledge  regarding  claimant's  timber-culture 
entry,  give  the  date  when  said  entry  was  made,  describe  the  tract  or  tracts, 
and  state  the  number  of  acres  embraced  therein.    A. 

Q.  4.  How  far  do  you  reside  from  the  land  described,  and  have  you  had 
continuous  personal  knowledge  of  said  land  and  the  improvementa  theroon 
during  the  last  eight  (8)  years?    A. 
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Q.  5.  Was  the  section  embracing  the  entry  of  the  claimant  composed  of 
prairie  lands  or  other  lands  devoid  of  timber?  Describe  the  land  embraced 
in  said  section,  whether  undulating  or  otherwise;  and  if  any  natural  timber 
was  growing  on  the  tract  named  at  the  date  of  entry,  state  the  kind  of  trees 
so  growing,  and  their  number,  situation,  and  size.    A. 

Q.  6.  How  many  acres  of  the  land  embraced  in  claimant's  entry  were  broken 
by  him  during  the  first  year,  how  many  during  the  second  year,  how  many 
during  the  third  year,  respectively,  after  the  date  of  entry  T  State  how  you 
know  the  area  or  number  of  acres  broken.    A. 

Q.  7.  How  many  acres  of  said  tract  were  cultivated  during  the  second  year 
of  said  entry,  and  how  many  the  third  year?    A. 

Q.  8.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  cuttings 
during  the  third  year  of  said  entry?  Give  the  kind  or  kinds  of  trees,  seeds, 
or  cuttings  planted;  and  state  how  you  know  the  area  or  number  of  acres 
80  prepared  and  planted  during  the  third  year.    A. 

Q.  9.  How  many  acres  of  said  tract  were  planted  to  trees,  seeds,  or  oattingt 
during  the  fourth  year  of  said  entry?  Give  the  kind  or  kinds  of  trees,  seeds, 
or  cuttings  planted;  and  state  how  you  know  the  area  or  number  of  acres  so 
prepared  and  planted  during  said  fourth  year.     A. 

Q.  10.  Has  the  claimant  ever  had  the  trees,  seeds,  or  cuttings  on  the  tract 
embraced  in  his  timber-culture  entry  destroyed  by  grasshoppers,  or  by  ex- 
treme and  unusual  drouth?  If  so,  state  the  year  or  years  in  which  the  de- 
struction took  place,  and  g^ve  all  the  facts  within  your  personal  knowledge. 
A. 

Q.  11.  How  many  acres  of  timber  on  the  tract  described  has  the  claimant 
planted,  cultivated,  protected,  and  kept  in  a  healthy  growing  condition  for 
the  period  of  eight  (8)  years  last  preceding,  and  from  what  source  is  your 
knowledge  upon  this  point  obtained?    A. 

Q.  12.  Describe  the  condition  of  the  trees  now  growing  on  said  tract,  give 
their  average  diameter  and  height,  as  nearly  as  you  can,  the  kind  or  kinds 
of  trees,  the  number  of  trees  to  the  acre,  and  state  how  you  know  the  facts 
to  which  you  testify.    A. 

Q.  13.  Has  the  claimant,  to  your  knowledge,  ever  made  any  other  timber- 
oulture  entry?    A. 

Q.  14.  Have  you  any  interest,  direct  or  indirect,  in  this  claim?    A. 

Q.  15.  State  any  further  facts  which  you  may  know  of  your  own  personal 
knowledge  regarding  the  aforesaid  timber-culture  entry.     A. 

[Sign  plainly  loith  full  christian  name.'] 

I  hereby  certify  that  the  above-named  personally  appeared  before 

me;  that  the  foregoing  testimony  was  read  to  him  before  being  subscribed, 
and  was  sworn  to  by  him  before  me,  this  day  of  ,   189  ,  at  my 

oflloe  in  county, 

Note. —  The  officer  before  whom  the  testimony  is  taken  should  call  the  at- 
tention of  the  witness  to  the  act  of  congress  of  March  3,  1857  (11  Statutes,  p. 
250),  which  is  made  by  statute  specifically  applicable  to  all  oaths,  affirma- 
tions, and  affidavits  required  or  authorized  under  the  timber-culture  acts. 
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1282.    Tixud  Affidavit  of  Timber-OaltHre  Bntry.  ^ 

(Commatatlon  under  the  first  aectlon  of  tbe  act  of  BCarch  8, 18D1.) 
I,  ,  having,  on  day  of  ,  18    ,  made  a  timber-culture  entrj. 

No.  ,  of  the  of  section  ,  in  township  ,  of  range  ,  sub- 

ject to  entry  at  ,  under  the  timber-culture  laws  of  the  United  States,  do 

hereby  apply  to  perfect  my  claim  thereto  by  virtue  of  the  first  section  of 
the  act  of  March  3,  1891,  entitled  "An  act  to  repeal  timber-culture  laws,  and 
for  other  purposes,*'  and  to  that  end  do  solenmly  that  I  am  a  bona  fide 

resident  of  ,  in  the   state  or  territory  of  ,   and  ai  citizen 

of  the  United  States,  or  have  declared  my  intention  to  become  a  citizen  of 
the  United  States;  that  my  aforesaid  entry  was  made  in  good  faith,  and  not 
for  the  purpose  of  speculation,  or  directly  or  indirectly  for  the  use  or  benefit 
of  any  other  person  or  persons  whomsoever;  that  I  have  not  heretofore  made 
any  other  entrv  under  the  timber-culture  laws  of  the  United  States;  and 
I  do  further  that  the  section  of  land  specified  in  my  aforesaid  entry  is 

composed  exclusively  of  prairie  lands  or  other  lands  devoid  of  timber,  and 
that  said  entry  was  made  for  the  cultivation  of  timber,  and  that  I  have  broken 
and  cultivated  said  land,  and  planted,  cultivated,  and  protected  timber  thereon, 
to  the  extent  and  in  the  manner  prescribed  in  said  laws,  as  follows,  viz: 2 

,  .  [Signature  of  claimant.] 

Sworn  to  and  subscribed  before  me,  this 
day  of  ,  189  ,  at  my  office 

in  county, 

1283.    Final  Beceipt. 

(Acts  of  March  8, 197S,  March  18, 1874,  and  June  14, 187&) 

Final  receiver's  receipt.  No.  .  Application  No. 

Receiveb's  Office,  , 

,  18    . 
Received  of  ,  the  sum  of  dollars  cents,  being  the  balance 

of  payment  required  by  law  for  the  timber-culture  entry  of  the  of  sec- 

tion ,   in   township  ,    of    range  ,  meridian,    containing 

acres,  under  the  acts  of  March  3,  1873,  and  March  13,  1874,  and  the  act 
of  June  14,  1878,  amendatory  thereof,  entitled  ''An  act  to  amend  the  act  en- 
titled 'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies.' " 

Recevf?er, 
1284.    Final  Certificate. 

(Acts  of  March  8, 1878,  March  18, 1874,  and  June  14, 1878.) 

Final  certificate.  No.  .  Application  No.         /  . 

Land  Office  at  , 

,  18    . 
It  is  hereby  certified  that,  in  pursuance  of  the  provisions  contained  in  the 
acts  of  congress  of  March  3,  1873,  and  March  13,  1874,  and  the  act  amen- 
datory thereof,  of  June  14,  1878,  entitled  "An  act  to  amend  the  act  entitled 
'An  act  to  encourage  the  growth  of  timber  on  the  western  prairies,' "  , 

1  In  case  the  party  Is  of  f  oreif^  birth  a  copy  friving  the  particulars  as  to  areas  broken,  cul- 

of  his  declaration  of  intention  to  become  a  tivated,   and  planted    in  the  first,  second, 

citisen,    or    full    naturalization    certificate,  third,  and  fourth  years,  respectiTely,  from 

officially  certified,  must  be  filed  in  the  case.  date  of  entry,  kind  and  quantity  of  trees 

8  Here  insert  a  statement  of  the  acts  done,  planted,  etc. 
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of  ,  has  made  payment  in  full  for  of  section  No.  ,  in  \;own- 

flhip   No.  ,   of   range   No.  ,  meridian,   containing  acres. 

Now,  THEBEFOBE,  be  it  known  that,  on  presentation  of  this  certificate  to 
the  commissioner  of  the  general  land  office,  the  said  shall  be  entitled 

to  A  patent  for  the  tract  of  land  above  described. 

Register, 

IV.  Timber  and  Sto:9e  Lands. 

1286.    Sworn  Statement.* 

[This  affidavit  can  be  made  only  upon  the  personal  knowledge  of  applicant 
derived  from  his  own  personal  examination  of  the  land.] 

Land  Office  at  ,. 

,  18    . 

I,  ,  of  [town  or  city]  ,  county  of  ,  state   [or,  territoryl 

of  ,  desiring  to  avail  myself  of  the  provisions  of  the  act  of  congress  of 

June  3,  1878,  entitled  "An  act  for  the  sale  of  timber  lands  in  the  states  of 
California,  Oregon,  Nevada,  and  in  Washington  territory,"  as  extended  to  all 
the  public  land  states  by  act  of  August  4,  1802,  for  the  purchase  of  the  , 

of  section  ,  township  ,  of  range  ,  in  the  district  of  lands 

subject  to  sale  at  ,  do  solemnly  that  I  am  a  native  [or,  natural- 

ized] citizen  [or,  have  declared  my  intention  to  become  a  citizen]^  of  the 
United  States,  of  the  age  of  ,  and  by  occupation  ;   that  I  have 

personally  examined  said  land,  and  from  my  personal  knowledge,  state  that 
said  land  is  unfit  for  cultivation,  and  valuable  chiefly  for  its  ;  that  it 

is  uninhabited;  that  it  contains  no  mining  or  other  improvements  ,  nor, 

as  I  verily  believe,  any  valuable  deposit  of  gold,  silver,  cinnabar,  copper,  or 
coal;  that  I  have  made  no  other  application  under  said  acts;  that  I  do  not 
apply  to  purchase  the  land  above  described  on  speculation,  but  in  good 
faith  to  appropriate  it  to  my  own  exclusive  use  and  benefit,  and  that  I  have 
not,  directly  or  indirectly,  made  any  agreement  or  contract,  or  in  any  way 
or  manner,  with  any  person  or  persons  whomsoever,  by  which  the  title  I 
may  acquire  from  the  government  of  the  United  States  may  inure  in  whole 
or  in  part  to  the  benefit  of  any  person  except  myself,  and  that  my  post-office 
address  is  .8 

I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my  pres- 
ence before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  personally 
known  [or,  has  been  satisfactorily  identified  before  me  by  ,  ,  , 

],  and  that  I  verily  believe  him  to  be  the  person  he  represents  himself 
to  be;  and  that  this  affidavit  was  subscribed  and  sworn  to  before  me,  this 
day  of  ,  18    . 

Register  [or^  Receiver], 

Note. —  Every  person  swearing  falsely  to  the  foregoing  affidavit  is  guilty  of 

Serjury,  and  will  be  punished  as  provided  by  law  for  such  offense.  In  ad- 
ition  thereto,  the  money  that  may  be  paid  for  the  land  is  forfeited,  and 
all  conveyances  of  the  land  or  of  any  right,  title,  or  claim  thereto,  are  abso- 
lutdy  nidi  and  void  as  against  the  United  States. 

1  To  be  made  in  duplicate.  zation  or  declaration  of  intentioo,  as  the  case 

9  In  case  the  party  has  been  naturalized  or  may  be,  must  be  furnished, 

has  declared  his  intention  to  become  a  citizen,  3  If  residence  is  in   city,   the  street  aod 

a  certified  copy  of  his  certificate  of  naturali-  number  must  bo  fciTOo . 
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15186.  Testimony  of  Witness  Tinder  Acts  of  June  8, 1878,  and  Anfirnst  4, 

1809. 

,  being  called  as  a  witness  in  support  of  the  application  of  to 

purchase  the  of  section  ,  township  ,  of  range  ,  testifies 

as  follows: 

Q.  1.  What  is  your  age,  post-office  address,  and  where  do  you  reside? 
A. 

Q.  2.  Are  you  acquainted  with  the  land  above  described  by  personal  inspec- 
tion of  each  of  its  smallest  legal  subdivisions?    A. 

Q.  3.  When,  and  in  what  manner,  was  such  inspection  made?    A. 

Q.  4.  Is  it  occupied,  or  are  there  any  improvements  on  it  not  made  for 
ditch  or  canal  purposes,  or  which  were  not  made  by,  or  do  not  belong  to,  the 
said  applicant?    A. 

Q.  6.  Is  it  fit  for  cultivation?    A. 

Q.  6.  What  causes  render  it  unfit  for  cultivation?    A. 

Q.  7.  Are  there  any  salines  or  indications  of  deposits  of  gold,  silver,  cinna- 
bar, copper,  or  coal  on  this  land?  If  so,  state  what  they  are,  and  whether 
the  springs  or  mineral  deposits  are  valuable?    A. 

Q.  8.  Is  the  land  more  valuable  for  mineral  or  any  other  purposes  than  for 
the  timber  or  stone  thereon^  or  is  it  chiefly  valuable  for  timber  or  stone? 
A. 

Q.  9.  From  what  facts  do  you  conclude  that  the  land  is  chiefly  valuable 
for  timber  or  stone?    A. 

Q.  10.  Do  you  know  whether  the  applicant  has  directly  or  indirectly  made 
any  agreement  or  contract,  in  any  way  or  manner,  with  any  person  whomso- 
ever, by  which  the  title  which  he  may  acquire  from  the  government  of  the 
United  States  may  inure  in  whole  or  in  part  to  the  benefit  of  any  person 
except  himself?    A. 

Q.  11.  Are  you  in  any  way  interested  in  this  application  or  in  the  lands 
above  described,  or  the  timber  or  stone,  salines,  mines,  or  improvements  of 
any  description  whatever  thereon?    A. 

I  hereby  certify  that  each  question  and  answer  in  the  foregoing  testimony 
was  read  to  the  witness  before  signed  name  thereto,  and  that  the 

same  was  subscribed  and  sworn  to  before  me,  this  day  of  ,  189  . 

Note. —  The  testimony  of  two  witnessess,  in  this  form,  taken  separately, 
required  in  each  case.  The  ofiicer  before  whom  the  testimony  is  taken  should 
call  the  attention  of  the  witness  to  section  5392  of  the  Revised  Statutes,  and 
state  to  him  that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that 
he  testifies  falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

y.    Desert  Lands  under  Act  of  March  3,  1877. 

1287.    Declaration  of  Applicant. 
No.  .  United  States  Land  OmcE,  , 

,  18    . 
I,  ,  of  [town  or  city]  ,  county  of  ,  and  state  [or,  terri- 

tory] of  ,  being  duly  sworn,  on  oath  depose  and  declare  that  I  am  a 

native-born  [or,  naturalized]  citizen  [or,  have  declared  my  intention  to  be- 
eome  a  citizen]  of  the  United  States,  of  the  age  of  years,  and  a  resident 

of  ,  and  by  occupation  a         ;  that  my  post-office  address  is  ,  that 

I  intend  to  reclaim  a  tract  of  desert  land  not  exceeding  one  section,  or  640 


PRE-EMPTIONS    AND    HOMESTEADS.  917 

acres,  by  conducting  water  upon  the  same  within  three  years  from  date 
of  entry,  under  the  provisions  of  the  act  of  congress,  approved  March  3, 
1887,  entitled  "An  act  to  provide  for  the  sale  of  desert  lands  in  certain  states 
and  territories."  The  land  which  I  intend  to  reclaim  is  desert  land,  and  is 
situated  in  county,  in  the  land  district,  and  is  described  as  fol- 

lows, to  wit:      The  of   section   No.  ,   township   No.  .   range 

No.  ,  containing  acres.     I  further  depose  and  declare  that  I  have 

made  no  other  declaration  for  desert  lands,  nor  any  other  entry  under  the  pro- 
Tisions  of  said  act;  that  I  am  not  the  assignee  of  any  desert- land  claim;  that 
I  have  made  an  actual  personal  examination  of  each  and  every  legal  sub- 
division of  the  land  above  described;  that  said  land  borders  on  [state  what 
atream  or  body  of  water,  and  describe  the  same],  and  that  there  is  through  or 
upon  said  land  [name  and  describe  all  water-courses,  springs,  or  other  bodies 
of  tcater]  ;  that  said  land  is  not  naturally  irrigated  or  watered,  nor 

overflowed  at  any  season  of  the  year  by  the  foregoing  or  any  natural  stream, 
spring,  or  other  body  of  water ;  that  I  expect  to  obtain  my  water  supply  to  irri- 
gate said  land  from  ;  that  the  character  of  the  soil  is  ;  that  said  land 
will  not,  without  artificial  irrigation,  produce  an  agricultural  crop  of  any 
kind  in  amount  reasonably  remunerative,  and  that  it  will  not,  when  unfed 
by  grazing  animals,  produce  native  grasses  sufficient  in  quantity  to  make 
an  ordinary  crop  of  hay  in  usual  seasons;  that  there  are  no  trees  growing  on 
•aid  land,  but  that  the  same  is  devoid  of  timber;  said  land  does  not  contain 
moisture  sufficient  to  produce  a  natural  growth  of  trees;  that  the  same  is 
essentially  dry  and  arid  land,  wholly  unfit  for  cultivation  without  artificial 
irrigation;  that  said  land  cannot  be  successfully  cultivated  without  being 
reclaimed  by  conducting  water  thereon;  that  said  land  has  hitherto  been 
unappropriated,  unoccupied,  and  unsettled  because  it  has  been  impossible  to 
cultivate  it  successfully  on  account  of  its  dry  and  arid  condition;  that  it  is  a 
fact  well  known,  patent,  and  notorious  that  the  same  will  not,  in  its  natural 
oondition,  produce  any  crop;  that  no  portion  of  said  land  has  ever  been 
reclaimed  by  conducting  water  thereon,  and  that  there  are  no  lands  in  the 
▼icinity  of  this  tract  that  are  occupied  by  settlers  and  cultivated  without  ar- 
tificial irrigation.  And  I  further  declare:  That  there  is  not,  to  my  knowl- 
edge, within  the  limits  of  said  land,  any  vein  or  lode  of  quartz,  or  other  rock 
In  place,  bearing  gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  any  deposit 
of  coal;  that  there  is  not,  within  the  limits  of  said  land,  to  my  knowledi^^e, 
any  placer,  cement,  gravel,  or  other  valuable  mineral  deposit  or  salines;  that 
no  portion  of  said  land  is  claimed  for  mining  purposes  under  the  local  cus- 
toms or  rules  of  miners  or  otherwise;  that  no  portion  of  said  land  is  worked 
for  mineral  during' any  part  of  the  year  by  any  person  or  persons;  that  said 
land  is  essentially  nonmineral  land,  and  that  my  declaration,  therefore,  is 
not  made  for  the  purpose  of  fraudulently  obtaining  title  to  mineral  land, 
timber  land,  or  agricultural  land,  but  for  the  purpose  of  faithfully  reclaiming 
the  land  above  described  by  conducting  water  thereon  within  three  years  from 
date  of  entry. 
My  post-office  address  is             • 

Land  OmcB  at  , 

,  18    . 
I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my  pres- 
ence before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  personally 
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known  [or,  has  been  satisfactorily  identified  before  me  by  ],  and  that 

I  verily  believe  him  to  be  a  credible  person  and  the  person  he  represents  him- 
Mlf  to  be.  and  that  this  affidavit  was  subscribed  and  sworn  to  before  me  at 
my  office  in  ,  on  this  day  of  ,  18    . 

NoTKS. —  1.  If  residence  is  in  a  city,  street  and  number  must  be  given. 

2.  In  case  the  party  has  been  naturalized,  or  has  declared  his  intention  to 
become  a  citizen,  a  certified  copy  of  his  certificate  of  naturalization  or  declara- 
tion of  intention,  as  the  case  may  be,  must  be  furnished. 

8.  When  the  entry  is  made  on  unsurveyed  land  a  correct  diagram  of  the 
lands  applied  for  must  be  furnished. 

4.  Any  person  swearing  falsely  to  the  foregoing  affidavit,  or  to  any  of  the 
statements  therein,  is  guilty  of  perjury,  and  will  be  punished  as  provided  by 
law  for  ttiat  offense. 

5.  The  officer  before  whom  the  deposition  is  taken  should  call  the  atten- 
tion of  the  witness  to  section  5302  of  the  Revised  Statutes,  and  state  to  him 
that  it  is  the  purpose  of  the  government,  if  it  be  ascertainfld  that  he  testify 
falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

1288.    Affidavit  of  Witness. 

(Desertrland  Act  of  March  8, 1877.) 

No.  1  Land  Orncs  at 

,  18    . 

I,  ,  of  [town  or  city]  ,  county  of  ,  and  state   {or,  terri- 

tory]  of  ,  being  duly  sworn,  declare  upon  oath:     That  I  am  a  resi- 

dent of  ,  of  the  age  of  ,  and  by  occupation  a  ;    that  my 

post-office  address  is  ;   that  I  am  well  acquainted  with  the  character 

of  each  and  every  legal  subdivision  of  the  following  described  land  embraced 
in  the  declaration  of  ,  viz. :  the  of  section  No.  ,  township  No. 

,  range  No.  ,  containing  acres;   that  I  became  acquainted 

with  said  land  by  a  personal  examination  of  each  and  every  legal  subdivision 
thereof;  that  I  have  been  acquainted  with  it  for  years  last  past;  that  I 

have  frequently  passed  over  it;  that  my  knowledge  of  said  land  is  such  as 
to  enable  me  to  testify  understandingly  concerning  it;  that  the  same  is 
desert  land  within  the  meaning  of  the  second  section  of  the  act  of  congress, 
approved  March  3,  1877,  entitled  "An  act  to  provide  for  the  sale  of  desert 
lands  in  certain  states  and  territories;''  that  said  land  borders  on  [state  what 
stream  or  body  of  tcater,  and  describe  the  same],  and  that  there  is  through 
or  upon  said  land  [name  and  describe  all  water-courses,  springs,  or  other 
bodies  of  water] ;  that  said  land  is  not  naturally  irrigated  or  watered,  or 
overfiowed  at  any  season  of  the  year  by  the  foregoing  or  any  natural  stream, 
spring,  or  other  body  of  water;  that  water  to  irrigate  said  land  can  be  ob- 
tained from  ,  a  distance  of  from  said  land;  'that  the  character 
of  the  soil  is  ;  that  it  produces  a  natural  growth  of  ;  that  said 
land  will  not,  without  artificial  irrigation,  produce  an  agricultural  crop  of 
any  kind  in  amount  reasonably  remunerative,  and  that  it  will  not,  when  unfed 
by  grazing  animals,  produce  native  grasses  sufficient  in  quantity  to  make 
an  ordinary  crop  of  hay  in  UAual  seasons;  that  there  are  no  trees  growing  on 
•aid  land,  but  that  the  same  is  devoid  of  timber;  said  land  does  not  contain 
moisture  sufficient  to  produce  a  natural  growth  of  trees;  that  the  same  is 
essentially  dry  and  arid  land,  wholly  unfit  for  cultivation  without  artificial 
irrigation;  that  said  land  cannot  be  successfully  cultivated  without  being 
reclaimed  by  conducting  water  thereon;    that  said   land   has   hitherto  been 
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unappropriated,  unoccupied,  and  unsettled,  because  it  has  been  impossible  to 
cultivate  it  successfully  on  account  of  its  dry  and  arid  condition;  that  it  is  a 
fact  well  known,  patent,  and  notorious  that  the  same  will  not,  in  its  natural 
eondition,  produce  any  crop;  that  no  portion  of  said  land  has  ever  been  ra- 
claimed  by  conducting  water  thereon,  and  that  there  are  no  lands  in  tha 
vicinity  of  this  tract  that  are,  or  have  been  cultivated  without  artificial  ir- 
rigation. And  I  further  declare  that  there  is  not,  to  my  knowledge,  within 
the  limits  of  said  land,  any  vein  or  lode  of  quartz,  or  other  rock  in  place, 
bearing  gold,  silver,  cinnabar,  lead,  tin,  or  copper,  or  any  deposit  of  coal; 
that  there  is  not,  within  the  limits  of  said  land,  to  my  knowledge,  any  placer, 
cement,  gravel,  or  other  valuable  mineral  deposit  or  salines;  that  no  portion 
of  said  land  is  claimed  for  mining  purposes  under  the  local  customs  or  rules 
of  miners,  or  otherwise;  that  no  portion  of  said  land  is  worked  for  mineral 
during  any  part  of  the  year  by  any  person  or  persons;  and  that  said  land 
is  essentially  nonmineral  land.  And  I  further  declare,  that  I  make  this  affi- 
davit at  the  request  of  ,  and  that  I  am  not  interspted  in  any  way  or 
manner,  directly  or  indirectly,  present  or  prospective,  in  the  application  or 
declaration  in  support  of  which  this  affidavit  is  made,  nor  in  the  land  itself, 
nor  in  any  title  thereto  which  may  be  acquired  by  said  applicant  or  any  othor 
person. 

Land  Officr  at  , 

,  18  . 
I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my 
presenee  before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  per- 
sonally known  [or,  has  been  satisfactorily  identified  before  me  by  ], 
and  that  I  verily  believe  him  to  be  a  credible  person,  and  the  person  he  rep- 
resents himself  to  be,  and  that  this  affidavit  was  subscribed  and  sworn  to  be- 
fore me  at  my  office  In            ,  on  this            day  of            ,  18     . 

Register. 
Receiver, 

NoTV. —  The  officer  before  whom  the  deposition  is  taken  should  call  the  at- 
tention of  the  witness  to  section  5392  of  the  Revised  Statutes,  and  state  to 
him  that  it  is  the  purpose  of  the  government,  if  it  be  ascertained  that  he  testi- 
fies falsely,  to  prosecute  him  to  the  full  extent  of  the  law. 

1289.    Deaert-Landa  Certificate  of  Application. 

(Act  of  March  8, 1877.) 

No.  United  States  Land  Office,  , 

,  18    .    , 
It  is  hereby  certified  that  under  the  provisions  of  the  act  of  congress,  ap- 
proved March  3,  1877,  entitled  "An  act  to  provide  for  the  sale  of  desert  lands 
in  certain  states  and  territories,"  ,  of  ,  has  this  day  filed  in  this 

office  his  declaration  of  intention  to  reclaim  the  following-described  tract  of 
land,  viz. :  ;  that  he  has  filed  evidence  to  show  that  the  said  tract  of  land 

is  desert  land  as  defined  in  the  second  section  of  said  act,  and  that  he  has 
paid  to  the  receiver   the  sum  of  dollars,   being   at  the  rate  of 

oents  per  acre  for  the  land  above  described. 

Register. 
Receiver. 

^Within  three  years  from  the  date  of  this  certificate  final  proof  and  pay- 
ment are,  by  law,  required  to  be  made. 
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Notice  of  intention  to  make  such  proof  must  be  filed  by  the  elaimftnt,  with 
the  register  and  published  in  a  newspaper  designated  by  him  for  a  period 
of  thirty  days,  or  in  six  consecutive  issues  of  said  paper,  which  notice  must 
also  contain  the  names  of  the  witnesses  by  whom  the  necessary  facts  will  be 
established. 

Desert-land  entries  are  not  assignable,  and  any  assignment  or  conyeyance 
of  the  same  is  void. 

1390.    I>eiKMition  of  Applicant. 
(Final  proof  under  the  Desert-Laod  Act  of  March  8, 1877,  and  Xsrch  8, 18H.) 

Q.  1.  State  your  name,  age,  occupation,  residence,  and  postroffioe  address. 
A. 

Q.  2.  Are  you  a  native-born  citizen  of  the  United  States ;  and  if  so,  in  what 
state  or  territory  were  you  bom,  and  of  what  state  or  territory  are  you  now 
a  resident  citizen  ?i    A. 

Q.  3.  Give  the  number  and  date  of  the  desert-land  entry  heretofore  made  by 
you,  and  describe  the  land  embraced  therein.     A 

Q.  4.  State  its  Muation,  the  character  of  the  soil,  its  proximity  to  water, 
and  what  natural  streams,  springs,  or  bodies  of  water  are  upon,  or  pass 
through,  or  adjoin  it.  And  if  any,  do  the  streams  or  springs  afford  natural 
irrigation  T    A. 

Q.  5.  Do  you  own  and  control,  or  have  you  a  clear  right  to  the  use  of 
water  sufficient  to  irrigate  the  whole  of  the  land  and  for  keeping  the  same 
permanently  irrigated?    A. 

Q.  6.  State  the  source  and  volume  of  the  water  supply,  how  acquired  by 
you,  and  how  maintained,  and  at  what  cost.  [Record  evidence  of  the  claim- 
anVs  right  to  the  use  of  the  water,  or  other  aatitfaotory  evidence,  in  accord- 
ance ioith  local  laws,  muet  be  fumished-l     A. 

Q.  7.  State  from  personal  knowledge  whether  such  water  has  been  con- 
ducted during  any  one  season  upon  all  the  land  embraced  in  your  entry,  and 
if  the  same  has  been  irrigated  and  reclaimed  from  its  desert  condition  to  such 
an  extent  that  it  will  now  produce  an  agricultural  crop  or  a  paying  crop  of 
hay.    A. 

Q.  8.  I^tate  also  the  number,  dimensions,  and  carrying  capacity  of  the  main 
ditch  or  ditches,  and  also  of  all  the  ditches  on  each  l^^l  subdivision  of  the 
land  which  are  used  in  irrigating  the  same;  also  the  cost  of  the  dams  and 
ditches  and  the  amount  expended  in  the  aggregate,  in  compliance  with  the 
legal  requirements,  whether  it  equals  $3  per  acre  of  the  entire  area  or  not. 
A. 

Q.  9.  State  whether  you  have  seen  water  distributed  through  and  by  means 
of  said  ditches  over  all  the  land  in  each  legal  subdivision  of  your  entry  with 
a  view  to  the  proper  reclamation  thereof ;  and  if  so,  state  the  dates  when  each 
distribution  was  made  and  the  quantity  of  water  per  acre  used,  and  the  time 
occupied  in  making  the  same,  in  each  and  every  year.    A 

Q,  10.  If  there  are  any  high  points  or  uneven  surfaces  which  are  practically 
not  susceptible  of  irrigation,  state  definitely  the  nature,  situation,  extent, 
and  area  of  the  same.    A. 

Q.  11.  Has  an  agricultural  crop  of  any  kind,  including  a  marked  increase  in 
the  growth  of  grass,  been  raised  on  the  land  as  the  result  of  such  irrigation? 

1  In  case  the  iMuty  is  of  foreign  hirth  a  oer-  zen,  or  natoralisation,  or  a  copy  thc««of ,  cert^ 
tiiled  transcript  from  the  court  of  records  of  fled  hy  the  officer  taking  this  proof,  must  be 
Ills  declaration  of  intention  to  hecome  a  citi-   filed  with  the  case. 
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If  SO,  state  the  kind  of  crop  and  the  quantity  per  acre,  and  describe  the  portion 
of  the  entry  on  which  the  same  was  raised,  showing  the  aggregate  area  in 
actual  cultivation,  whether  it  equals  one-eighth  of  the  entire  area  or  not. 
A. 

Q.  12.  If  any  lands  adjacent  to  or  in  the  vicinity  of  the  land  embraced  in 
this  entry  are  settled  upon  or  occupied,  and  paying  crops  of  any  kind  are  or 
have  been  raised  thereon  without  artificial  irrigation,  describe  the  same,  and 
state  year  or  years  of  cultivation,  the  kind  of  crop,  and  the  quantity  raised 
per  acre.  If  so,  state  whether  the  lands  producing  the  same  were  naturally 
irrigated.    A. 

Q.  13.  Has  any  coal  or  other  minerals  been  discovered  on  said  land,  or  is 
any  coal  or  mineral  known  to  be  contained  therein?    A. 

Q.  14.  Are  there  any  indications  of  coal,  salines,  or  minerals  of  any  kind 
on  this  land?    If  so,  describe  what  they  are.    A. 

Q.  16.  Have  you  the  sole  and  entire  interest  in  said  entry  and  in  the  tract 
covered  thereby,  and  in  the  right  to  the  waters  sufficient  to  continuously 
irrigate  the  same?    A. 

Q.  16.  Has  any  other  person,  individual,  company,  or  corporation  any  interest 
whatever  in  said  entry,  tract,  or  water  appropriation?  If  so,  give  the  name, 
residence,  and  occupation  of  each  Euch  person,  tlie  name,  business,  and  locality 
of  any  such  corporation  or  company,  and  the  nature,  amount,  and  extent  of 
euch  interest.    A. 

Q.  17.  Have  you  made  any  other  desert-land  entry,  or  have  you  any  interest, 
direct  or  indirect,  in  any  other  entry  under  the  desert-land  act?    A. 

Q.  18.  Describe  by  legal  subdivisions,  or  by  number,  kind  of  entry,  and  office 

where  made,  any  other  entry  or  filing  [not  mineral],  made  by  you  since  August 

30,  1890.     A. 

[Sign  here  with  full  christian  name.] 

Land  Office  at  , 

,  189  . 
I  hereby  certify  that  the  foregoing  testimony  was  read  to  the  claimant 
before  being  subscribed ;  that  I  believe  him  to  be  the  person  he  represents  him- 
self to  be,  and  that  said  testimony  was  subscribed  and  sworn  to  before  me  at 
my  office  in  ,  on  the  day  of  ,  189  . 

Regiiter. 
Receiver, 
1291.    Affidavit  in  Desert-Land  Bntry. 

(Acts  of  March  8, 1877,  and  March  8, 1891.) 
I,  ,  of  ,  claiming  to  be  assignee  of  ,  who  made  entry  No. 

of  the  of  section  ,  in  township  ,  of  range  ,  on  the 

day  of  ,  18     ,  at  the  district  land  office  at  ,  do  solemnly  swear 

that  I  am  a  bona  fide  resident  citizen  of  the  state  or  territory  of 
and  a  citizen  of  the  United  States;   or  have  declared  my  intention  to 

become  a  citizen  of  the  United  States;  that  the  said  ,  who  made  said 

entry,  did  on  the  day  of  ,  18     ,  transfer  his  right  thereunder  to  me, 

by  virtue  of  deed  or  instrument  of  writing  of  which  a  certified  copy  is  here- 
with attached;  and  further,  that  I  do  not  hold  by  assignment  or  otherwise 
more  than  three  hundred  and  twenty  acres  of  land  entered  under  said  acts, 
the  only  lands  so  held  by  me  being  described  as  follows,  and  being  embraced 
in  entries  indicated  as  follows,  viz.:    [here  insert  statement  of  land  and  of 
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0Hirie§  in  form  following,  viz,:    "  of  aeetion  ,  towoBhip  ,  of 

nm^  ,  entered  by  ,  on  the  day  of  •  18    t  entry  No.  • 

series  "] ;  that  since  August  30,  1890,  I  have  not  entered  under  the  laiid 
laws  of  the  United  States,  or  filed  upon,  nor  has  there  been  assigned  to  me  a 
quantity  of  land,  agricultural  in  character,  and  not  mineral,  which,  with  tba 
tract  now  assigned,  would  make  more  than  three  hundred  and  twenty  acrea, 
except  [here  insert  statement  of  land  and  of  entries  in  form  foUouting,  Tiz.: 
^  of  eection  ,  township  ,  of  range  ,  entered  by  #  OB 

the  day  of  •   18    ,  entry  No.  *  aeries"]. 

My  post-office  address  is 

IBign  plainly  with  full  christian  nameJ\ 
Sworn  to  and  subscribed  before  me, 

this  day   of  ,    180  ,   at 

my  office  in  county, 

1202.    daimant's  Teotiiiiony. 

I,  of  ,  having  on  the  day  of  ,  18    ,  mftde  entry  No. 

of  the  of  section  ,  in  township  ,  of  range  ,  contain- 

ing acres,  at  the  district  land  office  at  ,  under  the  desert  land 

laws  of  the  United  States,  do  solemnly  swear  that  during  the  year  after 

making  said  entry,  that  is,  after  the  day  of  ,  18    ,  and  before  the 

day  of  ,  18     ,  I  expended  in  the  necessary  irrigation,  reclamation, 

and  cultivation  of  said  land  the  sum  of  ,  being  not  less  than  one  dollar 

per  acre  of  the  area  thereof,  and  that  said  sum  was  expended  in  manner  fol- 
lowing, viz. :  [Here  insert  in  detail  the  extent  and  character  of  the,  improve^ 
ments  made  on  the  land.] 

[Sign  plainly  with  full  christian  name.] 
Sworn  to  and  subscribed  before  me,  this 
day  of  ,  180  ,  at  my  office 

in  county, 

Note. —  At  the  expiration  of  the  third  year,  the  proof  required,  as  abov«^ 
must  be  accompanied  with  a  map  or  plan  showing  the  character  and  extent  of 
the  improvements  made  on  the  land,  verified  under  oath  of  the  entrymaiL 

1208.    Deposition  of  Witneooeo. 

(Acts  of  Blarch  8, 1877,  and  BCarch  S,  1801 . ) 

I,  ,  of  ,  being  well  acquainted  with  the  tract  of  land  embraced 

in  the  entry.  No.  ,  of  the  of  section  ,  in  township  ,  of 

range  ,   containing  acres,   made   by  ,   of  ,   on  the 

day  of  ^  18    ,  at  the  district  land  office  at  ,  imder  the  desert  land 

laws,  being  duly  sworn,  declare  upon  oath  that  there  was  expended  by  him 
during  the  year  after  the  date  of  said  entry,  that  is,  after  the  day 

of  ,  18     ,  and  before  the  day  of  ,  18    ,  the  sum  of  , 

being  not  less  than  one  dollar  per  acre  of  the  area  thereof,  and  that  the  said 
sum  was  expended  in  the  following  manner,  viz.:  [Here  state  the  emtent  and 
character  of  the  improvements  made  on  the  land,] 

[Sign  plainly  with  full  christian  name,] 
Sworn  to  and  fiubscribed  before  me,  this 
day  of  ,  189  ,  at  my  office 

in  county, 
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1204.     Final  Testimony  of  WitneMes. 

1.  Q.  State  your  name,  age,  residence,  occupation,  and  poet-office  address. 
A. 

2.  Q.  Are  you  acquainted  with  ,  who  made  desert-land  entry  No.  , 
on  the  day  of  ,  A.  D.  18  ,  upon  the  ;  how  long  ^ave  you 
known  him,  and  where  does  he  now  reside?    A. 

3.  Q.  Have  you  personal  knowledge  of  this  landT  State  its  situation,  the 
character  of  the  soil,  its  proximity  to  water,  and  what  natural  streams,  springs, 
or  bodies  of  water  are  upon,  or  pass  through,  or  adjoin  it;  and  if  any,  ia  any 
part  of  the  claim  naturally  irrigated  by  sucli  stream  or  spring?    A. 

4.  Q.  Does  the  entryman  own  and  control  or  have  a  clear  right  to  water 
sufficient  to  properly  and  permanently  irrigate  all  the  land  embraced  in  this 
entry?    A. 

5.  Q.  State  the  source  and  volume  of  the  water  supply,  how  acquired,  and 
how  maintained.    A. 

6.  Q.  Has  w^ater  been  conducted  upon  the  land  embraced  in.  said  entry  so  as 
to  irrigate  and  reclaim  the  same  from  its  former  condition  to  such  extent  that 
it  will  produce  an  agricultural  crop?  If  so,  give  the  number,  dimensions,  and 
capacity  of  the  main  ditch  or  ditches,  and  also  of  all  the  ditches  on  each  legal 
subdivision  of  the  land  which  are  used  in  irrigating  the  same,  and  the  amount 
expended  in  complying  with  the  legal  requirements,  whether  it  equals  $3  per 
acre  of  the  entire  area  or  not.    A. 

7.  Q.  Have  you  seen  water  distributed  through  and  by  means  of  said  ditches 
over  all  the  land  in  each  legal  subdivision  of  said  entry?  State  the  dates  when 
such  distribution  took  place,  the  duration  thereof,  and  the  quantity  of  water 
per  acre  used.    A. 

8.  Q.  If  there  are  any  high  points  or  uneven  surfaces  which  are  practically 
not  susceptible  of  irrigation,  state  definitely  the  nature,  situation,  and  area 
thereof.    A.      _     . 

9.  Q.  Has  an  agricultural  crop  of  any  kind,  including  an  increased  growth 
of  grass,  been  raised  on  the  land  as  the  result  of  such  irrigation?  If  so,  state 
the  year  when  raised,  the  kind  of  crop,  the  quantity  per  acre,  and  the  portion 
of  the  entry  on  which  the  same  was  raised,  showing  the  aggregate  area  in 
actual  cultivation,  whether  it  equal  one-eighth  of  the  entire  area  or  not. 
A. 

10.  Q.  If  any  lands  adjacent  to  or  in  the  vicinity  of  the  land  embraced  in 
this  entry  are  settled  upon  pr  occupied,  and  paying  crops  of  any  kind  are  or 
have  been  raised  thereon  without  artificial  irrigation,  describe  the  same,  and 
state  year  or  years  of  cultivation,  kind  of  crop  and  quantity  raised  per  acre, 
and  if  paying  cn^s  have  been  raised,  were  the  lands  naturally  irrigated? 
A. 

11.  Q.  Has  any  coal  or  other  minerals  been  discovered  on  said  land,  or  is 
any  coal  or  mineral  known  to  be  contained  therein?  Are  there  any  indica- 
tions of  coal,  salines,  or  minerals  of  any  kind  on  this  land?  If  so,  describe 
what  they  are.    A. 

12.  Q.  Have  you  any  interest,  direct  or  indirect,  in  this  entry  or  in  the  land 
covered  thereby,  or  in  the  water  supply  used  in  its  irrigation?    A. 

[Sign  here  toith  full  chriatian  name.] 
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Land  Office  at 

.  189  . 

I  hereby  certify  that  the  above  testimony  was  taken  and  subscribed  before 
me  this  day,  and  that  the  same  was  read  to  the  witness  in  my  presence  before 
he  signed  his  name  thereto;  that  I  believe  the  witness  to  be  the  person  he 
represents  himself  to  be,  and  that  the  land  described  is  properly  subject  to 
entry  under  the  desert  land  act,  and  that  said  testimony  was  subscribed  and 
■worn  to  before  me  at  my  office  in  county. 


1296.    Heceiver's  Final 

Declaration  No.  .  Land  Office  at 

,  189  . 
Received  from  ,  of  county,  state  or  territory  of  ,  the  sum 

of  dollars  and  cents,  being  final  payment  of  one  dollar  per  acre  for 

the  ,  containing  acres,  at  one  dollar  and  twenty-five  cents  per  acre, 

the  sum  of  twenty-five  cents  per  acre  having  been  heretofore  paid,  as  per 
original  receipt  No. 

9  RCCChOCTm 

1206.    Begister's  Final  OertifLcate. 

Declaration  No.  .  Land  Office  at  , 

,  189  . 

It  is  hereby  certified  that,  in  pursuance  of  the  act  of  congress,  approved 
March  3,  1877,  entitled  "An  act  to  provide  for  the  sale  of  desert  lands  in  certain 
states  and  territories,"  ,  of  county,  state  or  territory  of  ,  has 

purchased  of  the  register  of  this  office,  and  made  payment  in  full  for  the  land 
described  as  follows,  to  wit:  ,  containing  acres,  at  the  rate  of  one 

dollar  and  twenty-five  cents  per  acre,  amounting  to  dollars; 

Now,  TMEIUCFOBB,  be  it  known  that  on  presentation  of  this  certificate  to  the 
commissioner  of  the  general  land  office,  the  said  shall  be  entitled  to  re- 

ceive a  patent  for  the  tract  of  land  above  described. 

BegUter. 

Note. —  See  original  declaration  and  receipt  No. 

1207.    Vomnineral  Affidavit. 

[This  affidavit  can  be  sworn  to  only  on  personal  knowledge,  and  cannot  be 
made  on  information  and  belief. 

The  nonmineral  affidavit  accompanying  an  entry  of  public  land  must  be 
made  by  the  party  making  the  entry,  and  only  before  the  officer  taking  the 
other  affidavits  required  of  the  entryman.] 

U.  S.  Land  Offiog  at 

,  189  . 

,  being  duly  sworn  according  to  law,  deposes  and  says,  that  he  is  the 

identical  who  is  an  applicant  for  government  title  to  the  ;  that  he 

is  well  acquainted  with  the  character  of  said  described  land,  and  with  each 

and  every  legal  subdivision  thereof,  having  frequently  passed  over  the  same; 

that  his  personal  knowledge  of  said  land  is  such  as  to  enable  him  to  testify 

understandingly  with  regard  thereto;  that  there  is  not,  to  his  knowledge,  within 

the  limits  thereof,  any  vein  or  lode  of  quartz  or  other  rock  in  place,  bearing 

gold,  silver,  cinnabar,  lead.  tin.  or  copper,  or  any  deposit  of  coal;  that  there 

is  not  within  the  limits  of  said  land,  to  his  knowledge,  any  placer,  cement. 
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gravel,  or  other  valuable  mineral  deposit;  that  no  portion  of  said  land  is 
claimed  for  mining  purposes  under  the  local  customs  or  rules  of  miners  or 
otherwise;  that  no  portion  of  said  land  is  worked  for  mineral  during  any  part 
of  the  year  by  any  person  or  persons;  that  said  land  is  essentially  nonmineral 
land,  and  that  his  application  therefor  is  not  made  for  the  purpose  of  fraudu- 
lently obtaining  title  to  mineral  land,  but  with  the  object  of  securing  eaid 
land  for  agricultural  purposes,  and  that  his  post-office  address  is 

I  hereby  certify  that  the  foregoing  affidavit  was  read  to  affiant  in  my  pres- 
,ence  before  he  signed  his  name  thereto;  that  said  affiant  is  to  me  personally 
known  (or  has  been  satisfactorily  identified  before  me  by  ),  and  that  I 

verily  believe  him  to  be  a  credible  person  and  the  person  he  represents  him- 
self to  be,  and  that  this  affidavit  was  subscribed  and  sworn  to  before  me  at 
my  office  in  ,  within  land  district,  on  this  day  of  ,  189  . 

1298.    Votice  for  Publicatioa  of  Public  Land  Sale. 

Notice  is  hereby  given  that,  in  pursuance  of  instructions  from  the  oominis- 

sioner  of  the  general  land  office,  under  authority  vested  in  him  by  section  24.'>5, 

United  States  Revised  Statutes,  as  amended  by  the  act  of  congress,  approved 

February  26,  1895,  we  will  proceed  to  offer  at  public  sale,  on  the  day  of 

,  next,  at  this  office,  the  f (blowing  tract  of  land,  to  wit: 

Any  and  all  persons  claiming  adversely  the  above-described  lands  are  advised 
to  file  their  claims  in  this  office  on  or  before  the  day  above  designated  for  the 
conunencement  of  said  sale,  otherwise  their  rights  will  be  forfeited. 

[hate.'l  Register. 

Receiver. 

^VII.  FOBHS    FOB    ASSIONMENT    OF    SOLDIEBS'    CeBTIFIOATES    Re-CEBTIFIED    TO 
OWNEBS  AND  PUBCHASEBS  UNDEB  ACT  OF  ATJOUST   18,    1894. 

1299.    AMignment  by  First  Owner  Under  Be-certiflcatioB. 

For  value  received,  I,  ,  of  ,  in  the  ,  and  ,  assignee  of 

the  original  beneficiary  to  whom  the  foregoing  and  attached  certificate  was, 
upon  the  day  of  >  18     ,  issued  by  the  commissioner  of  the  general 

land  office,  under  section  2306  of  the  Revised  Statutes  of  the  United  States, 
and  the  same  ,  to  whom,  as  a  bona  fide  purchaser  and  owner  thereof, 

such  original  certificate  was,  upon  the  day  of  ,  189  ,  re-certified  by 

the  commissioner  of  the  general  land  office,  under  the  act  of  congress  of  August 
18,  1894,  and  official  circular  of  the  general  land  office,  dated  October  16,  1894. 
do  hereby  sell  and  assign  unto  ,  of  ,  in  the  ,  and  ,  and  to 

his  heirs  and  assigns  forever,  the  said  certificate  and  the  right  of  entry  and 
location  thereby  secured,  and  authorize  him  to  locate  the  said  certificate  and 
to  enter  lands  therewith  and  to  receive  a  patent  for  any  land  so  located  or 
entered. 

Attest:      [TtDO  tcitnesses.]  [SEAL.] 

1300.    Acknowledgmeiit  to  Last  Form. 


} 


88. 


On  the  day  of  ,  189  ,  before  me  personally  came  ,  to  me 

well  known,  and  acknowledged  the  foregoing  assignment  to  be  his  act  and 
deed;  and  I  certify  that  the  said  is  the  identical  person  to  whom  the 
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within  certificate  was  re-certified  upon  the  day  of  ,  189  >  and  ^o 

executed  the  foregoing  assignment  thereof.  And  I  further  certify  that  the 
said  certificate,  at  the  time  of  making  the  foregoing  assignment,  was  attached 
to  said  assignment  and  was  presented  by  and  was  in  the  possession  of  him, 
the  said 

1801.    Anignment  by  Aasignae  of  Tint  Owner. 

For  yaiue  receiTed,  I,  ,  to  whom  the  foregoing  and  attached  certificate 

and  right  of  entry  and  location  thereby  secured  were  assigned,  do  hereby  sell 
and  assign  unto  ,  of  ,  in  the  and  ,  and  to  his  heirs  and 

assigns  forcTer,  the  said  certificate  and  right  of  entry  and  location,  and  autbor- 
l£e  him  to  locate  the  said  certificate  and  to  enter  lands  there^vith  and  to  receive 
a  patent  for  any  lands  so  located  or  entered. 

Attest:     [Two  witneaaea,]  [SEAL.] 

1S02.    Acknowledgment  to  Last  Form. 

88, 


On  this  day  of  ,  189  ,  before  me  personally  came  ,  to  me 

well  known,  and  acknowledged  the  foregoing  assignment  to  be  his  act  and 
deed;  and  I  certify  that  the  said  is  the  identical  person  to  whom  the 

foregoing  and  attached  certificate  and  right  of  entry  and  location  thereby  se- 
cured were,  on  the  day  of  *  189  ,  heretofore  assigned.  And  I  fur- 
ther certify  that  the  said  certificate,  at  the  time  of  making  the  foregoing  as- 
signment, was  attached  to  said  assignment,  and  was  presented  by  and  in  the 
possession  of  him^  the  said 

Subsequent  assignments  may  follow  Form  No.        ,  above. 

1303.    Final  Certificate  for  Beservations  in  Oklahoma  Town  Sites 

(Commuted  Homesteads). 

No.  Land  Office  at  , 

,  18     . 
It  is  hereby  certified  that,  pursuant  to  the  provisions  of  section  22  of  the 
act  of  May  2,  1890  (26  Stat.  81),  and  the  regulations  thereunder,  ,  of  the 

town  of  ,  in  county,  Oklahoma,  has  made  application  for  patent  for 

,  in  the  town  site  of  ,  Oklahoma,  reserved  for  public  purposes  in 

accordance  with  the  approved  plats  of  said  town  site,  said  application  being 
accompanied  by  satisfactory  proof  of  the  organization  of  said  municipality, 
and  of  his  authority  to  make  application  for  patent  for  said  reservations. 

Now,  THEREFORE,  be  It  knowu,  that  on  presentation  of  this  oertificate  to  the 
commissioner  of  the  general  land  office,  the  said  shall  be  entitled  to  a 

patent  for  the  tract  of  land  above  described  in  trust  for  the  municipality  of 
,  Oklahoma,  said  land  to  be  maintained  for  the  public  purposes,  as  pro- 
vided' in  the  act  herein  referred  to. 

BeffUter, 
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CHAPTER  11. 

PROMISSORY   NOTEa 

A  PBOifissoBT  NOTE  is  a  promise  in  writing  to  pay  to  a  spedfled  peraon  a 
certain  sum  of  money,  and  money  only,  without  condition  or  contingency.  A 
note  payable  to  one  or  the  other  of  two  persons  designated  in  the  alternative, 
or  payable  out  of  a  particular  fund,  or  upon  an  uncertain  event,  or  for  pay- 
ment of  an  unliquidated  amount,  or  for  performance  of  any  other  act,  has 
not  the  qualities  of  a  promissory  note. 

A  negotiable  note  is  one  which  is  by  its  terms  either  payable  to  the  order 
of  any  person,  or  to  the  bearer  or  holder  of  it,  whoever  he  may  be. 

A  sealed  note  is  not  barred  by  Ihe  Statute  of  Limitations  until  the  lapse  of 
twenty  years;  and  an  indorsement  of  a  sealed  note  gives  the  holder  nothing 
more  than  an  equitable  ownership,  subject  to  all  existing  claims  and  defenses 
by  the  maker. 

A  note  payable  on  demand  is  payable  immediately,  if  the  creditor  choose  to 
enforce  it;  and  whether  he  make  demand  or  not,  the  Statute  of  Limitations 
begins  to  run  against  it  from  its  date;  but  he  is  not  bound  to  make  inmiediate 
demand  in  order  to  charge  indorsers. 

Where  a  note  is  to  be  on  interest,  it  should  be  so  specified  in  the  note  by  in- 
serting the  words  "  with  interest,"  or  '*  with  use,"  eke  the  note  will  not  draw 
interest  except  from  maturity.  Where  the  rate  of  interest  is  not  specified  in 
the  note,  and  it  is  made  payable  with  interest,  if  not  made  payable  at  a  par- 
ticular place,  it  draws  the  rate  of  interest  fixed  by  law  in  the  state  in  which 
it  is  made;  but  if  it  is  made  in  one  state  to  be  paid  in  another,  it  draws  in- 
terest at  the  rate  in  the  state  where  it  is  made  payable. 

A  note  payable  on  demand,  but  not  specifying  interest,  bears  interest  only 
from  the  time  of  demand. 

Indorsement. —  If  the  payee  or  holder  of  a  note  writes  his  name  upon  the 
back  of  it,  and  transfers  it  to  another  person,  he  becomes  an  indorser,  and  the 
person  thus  taking  the  note  is  termed  the  indorsee.  An  indorsee  may  in  turn 
become  indorser,  by  transferring  it  in  the  same  way.  The  person  who,  at  any 
given  time,  has  the  right  to  the  note,  is  termed  the  holder. 

An  indorsement  in  blank  is  where  the  indorser  writes  his  name  only  on  the 
back  of  the  note.  An  indorsement  in  full  is  where  the  person  to  whom  the 
note  is  indorsed  is  named.  Indorsement  is  an  agreement  to  pay  in  default 
of  payment  by  the  maker,  on  the  usual  conditions  of  demand  and  notice.  If 
the  indorser  wishes  to  transfer  the  note  without  making  himself  liable,  he 
should  write  before  his  name  the  words  "without  recourse;"  or,  if  he  indorses 
merely  as  agent  to  transfer  the  nominal  title,  add  the  word  ''agent"  to  his 
signature. 

For  the  law  regulating  this  subject  in  New  York,  nee  the  Neefotiable  Instru- 
ments Law  (L.  1897,  c.  612),  Birdseye's  Supp.,  pp.  301-332.  See  also  chapter 
on  Bills  of  Exchange. 

I.  GENERAL  FORMS.  paob. 

1904.  Negotiable  promissory  note..... 988 

1806.  Non-negotiable  note. 088 

1806.  Stock  note,  short  form. 988 

1807.  Collateral  note,  or  stock  note 098 

1806.  Same,  another  form 988 

1809.  Agreement  to  take  to  take  the  place  of  stock  or  collateral  note  (under  act 

of  Congress,  approved  June  18, 1896) 980 

1810 .  Judgment  note  with  power  of  attorney  to  confess  judgment 961 

n.  MORTGAGE  NOTES  USED  IN  VARIOUS  STATES. 
Colorado. 

1811.  Note 981 

Idaho. 

1818.  Note 989 
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U.  MORTGAGE  NOTES  USED  IN  VARIOUS  STATES  — (Continuad).  9AM.] 

LOUlsiADA.  «^ 

1818.  Note W 

Minnesota. 
1814.  Note tt 

North  Dakota. 
1816.  Note 9M 

South  Dakota. 

1816.  Note 914 

Texas. 

1817.  Note MB 

Utah.  "* 

1816.  Note I  MS 

1804.    Vegotiablo  Promisaory  Vote. 
$1,000.  New  Yobk,  January  I,  1806. 

Sixty  days  after  date  [or,  on  the  day  of  >  18    ,  or,  on  dttoaand], 

I  promise  [or,  we  promise,  or,  we  jointly  and  severally  promise]  to  pay  to 
A.  B.  or  order  [or,  to  A.  B.  or  bearer],  one  thousand  dollars  [with  interest], 
for  value  received.  [Signature  of  maker*] 

1806.    Von-negotiable  Vote. 
$1,000.  New  Yobk,  January  1,  1861. 

Sixty  days  after  date  [or  oiherwiee,  as  above],  I  promise  to  pay  to  A.  B, 
one  thousand  dollars,  for  value  received  [with  interest]. 

[Signature  of  maher.]^ 
[Indorsements  as  in  forms  on  page  177.] 

1806.    Btook  Vote,  Short  Fonn. 
$  New  York,  C  18  "^ 

On  ,  without  grace,  ,  promise  to  pay  to  ,  or  order, 

dollars,  for  value  received,  at  ,  with  interest  at  the  rate  of  per 

cent,  per  annimi,  having  deposited  with  ,  as  collateral  security  with  au- 

thority to  sell  the  same  at  private  or  public  sale,  on  the  non-performanoe  of 
this  promise,  and  without  notice,  and  with  the  right  of  the  holder  or  holders 
of  this  note  to  become  purchasers  at  such  sale:     [Here  describe  coUateraL} 

In  case  of  depreciation  in  the  market  value  of  the  security  hereby  pledged, 
or  which  may  hereafter  be  pledged  for  this  loan,  a  payment  is  to  be  made  on 
account,  so  that  the  said  market  value  shall  always  be  at  least  per 

cent,  more  than  the  amount  impaid  of  this  note.  In  case  of  failure  to  do 
so,  this  note  shall  be  deemed  to  be  due  and  payable  forthwith,  anything 
hereinbefore  expressed  to  the  contrary  notwithstanding,  and  the  holder  may 
immediately  reimburse  by  sale  of  the  security. 

Due 

1307.     Collateral  Vote,  or  Stock  Vote. 
$  New  Yobk,  ,  189  . 

after  date,  for  value  received,  promise  to  pay  to  the  Bank 

in  the  city  of  New  York,  or  order,  at  the  banking-house  of  said  Bank, 

in  funds  current  at  the  New  York  Clearing  House,  dollars  ( with  interest 

at  the  rate  of  per  cent,  per  annum),  having  deposited  or  pledged  here- 

with, as  collateral  security,  with  authority  to  sell  at  public  or  private  sale,  in 
the  manner  and  on  the  terms  hereinafter  stated,  on  the  non-performance  of 
this  promise,  or  any  of  its  conditions,  the  following  securities,  viz.:  [here 
state  them.] 
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In  case  of  depreciation  of  said  securities,  or  either  of  them,  or  any  whioh 
may  be  hereafter  pledged  for  this  loan,  a  payment  shall  forthwith  be  made  on 
account,  or  additional  securities  given  satisfactory  to  said  bank,  so  that  the 
market  value  of  the  collateral  shall  always  be  at  least  £20]  per  cent. 
more  than  the  amount  unpaid  on  this  note.  In  case  of  failure  so  to  do,  this 
note  shall  forthwith  become  due  and  payable,  anything  herein  contained  to  the 
contrary  notwithstanding,  with  full  right,  power,  and  authority  to  the  said 
bank,  or  the  holder  or  holders  hereof,  without  further  demand  or  notice,  to 
Mil,  assign,  and  deliver  the  whole  or  any  part  of  such  securities,  substitutes, 
or  additions^  at  any  broker's  boards  or  at  public  or  private  sale,  at  their 
option,  at  any  time  or  time&  thereafter,  without  advertisement  or  notice,  and 
also  with  the  right  to  become  purchasers  thereof  at  such  sale  or  sales,  freed 
and  discharged  from  any  equity  of  redemption;  all  interest,  and  l^al  or  other 
costs,  charges,  and  expenses  for  collection,  sale,  and  delivery  to  be  deducted 
from  the  proceeds  of  such  sale,  and  the  residue  applied  on  the  liability  or 
indebtedness  under  this  note  and  agreement;  the  overplus,  if  any,  to  be  re- 
turned to  the  undersigned,  except  as  hereinafter  stated.  If  there  be  any  de- 
ficiency, the  undersigned  hereby  promises  to  pay  the  same  forthwith.  And  it 
is  hereby  agreed  and  understood  that  any  excess  of  security  upon  this  note 
shall  be  applicable  to  any  other  note  or  claim  held  at  the  time  of  default  by 
said  bank  against  the  undersigned,  whether  then  due  or  not  due,  making 
proper  rebate  for  interest  on  liabilities  not  then  due.  The  undersigned  do 
hereby  authorize  and  empower  the  said  bank,  at  its  option,  at  any  time,  to  ap- 
propriate and  apply  to  the  payment  and  extinguishment  of  any  of  the  above- 
named  obligations  or  liabilities,  whether  now  existing  or  hereafter  contracted, 
any  and  all  mone3rB  now  or  hereafter  on  deposit  or  otherwise  with  said  bank, 
to  the  credit  of  or  belonging  to  the  undersigned,  whether  said  obligations  are 
then  due  or  not  due.  All  the  provisions  of  this  instrument  shall  inure  to  the 
benefit  of  the  holders  or  assigns  thereof;  collaterals  to  be  returned  on  due 
payment  of  this  note  at  maturity,  unless  sold  or  held  under  the  provisions 
hereof. 

1306.    Same,  Another  Form. 

$  ,  gold.  New  Yobk,  ,  189  . 

days  after  date,  without  grace,  with  interest  at  per  cent,  per 

annum,  promise  to  pay  to  the  Trust  Company  of  the  city  of  New 

York,  or  order,  at  the  office  of  the  said  trust  company,  dollars,  in  United 

States  gold  coin,  for  value  received,  having  deposited  with  the  said  trust 
company  as  collateral  security  for  the  payment  of  this  note,  [here  state 
collateral]. 

And  hereby  give  to  said  trust  company,  full  power  and  authority  to 

sell  and  assign,  and  deliver  the  whole  or  any  part  of  said  collaterals,  or  of 
any  substitute  therefor,  or  of  any  additions  thereto,  at  any  broker's  board, 
or  at  public  or  private  sale,  at  the  option  of  said  trust  company,  on  the 
non-performance  of  the  above  promise,  without  advertising  or  giving  any  notice 
to  ,  or  making  any  demand  for  payment,  and  after  deducting  all  legal  or 

other  costs  and  expenses,  including  counsel  fees,  for  sale  and  delivery,  to 
apply  the  residue  of  the  proceeds  to  the  payment  of  this  note,  including  in- 
terest, and  accounting  to  for  the  surplus,  if  any.  It  is,  howevpr.  hereby 
agreed  and  understood  that  any  excess  of  collaterals  deposited  upon  this  noti^ 
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or  residue  of  proceeds  resulting  after  payment  of  this  note,  shall  be  applicable 
to  any  other  note  or  liability    or  liabilities  of  to  said  trust  company, 

due,  or  to  become  due,  or  that  may  be  hereafter  contracted,  provided  the  said 
excess  of  collateral  or  residue  of  proceeds  shall  not  be  retained  by  the  said 
trust  company  upon  any  such  other  note  or  liability  upon  which  the  value  of 
the  collaterals  held  by  the  said  trust  company  amounts  to  the  margin  origin- 
ally agreed  upon  as  stated  in  the  note,  and  in  case  of  any  exchange  of,  or 
addition  to,  the  collaterals  above  named,  the  provisions  of  this  note  shall 
extend  to  such  new  or  additional  collaterals. 

It  is  also  understood  that  upon  any  sale  of  any  of  said  collaterals  said  trust 
company  may  become  the  purchaser  thereof  and  hold  the  same  thereafter  in  its 
own  right,  absolutely  free  from  any  claim  of  .     A  margin  of  per 

oent.  on  the  market  value  is  to  be  maintained,  the  said  trust  company  having 
the  right  to  call  for  additional  security  should  the  same  decline,  and  upon 
failure  to  respond,  this  note  shall  be  deemed  to  be  due  and   payable  on 

demand. 

Guabanty  to  be  Indorsed  on  Note. 

In  consideration  of  the  making,  at  my  request,  of  the  loan  evidenced  by  the 
within  note  and  of  one  dollar  to  me  paid,  I  hereby  guarantee  to  the 
Trust  Company  of  the  city  of  New  lork,  its  successors,  indorsees,  or  assigns, 
the  prompt  payment  of  the  said  loan  at  maturity,  and  I  hereby  waive  demand, 
protest,  and  notice  of  protest  for  non-payment  of  the  within  note,  and  consent 
to  any  extension  of  the  time  for  payment  of  said  loan  without  notice  to  me. 

1800.    Agreemeiit  to  Take  the  Place  of  Stock  or  Collateral  Vote . 

(Under  act  of  Congress^  approved  June  18, 1806,  Revenue  Law  of  1896.) 
Know  all  men  by  these  pbesents,  that  the  undersigned,  in  consideration 
of  financial  acconunodations  given,  or  to  be  given,  or  continued  to  the  under- 
signed by  the  Trust  Company  of  the  city  of  New  York,  hereby  agree 
with  the  Trust  Company,  that  whenever  the  undersigned  shall  become 
or  remain,  directly  or  contingently,  indebted  to  the  Trust  Company,  for 
money  lent,  or  for  money  paid  for  the  use  or  account  of  the  undersigned,  or 
for  any  overdi-aft  or  upon  any  indorsement,  draft,  guarantee,  or  in  any  other 
manner  whatsoever,  or  upon  any  other  claim,  the  Trust  Company  shall 
then  and  thereafter  have  the  following  rights,  in  addition  to  those  created  by 
the  circumstances  from  which  such  indebtedness  may  arise  against  the  imder- 
signed,  or  his  or  their  executors,  administrators,  or  assigns,  namely: 

1.  All  securities  deposited  by  the  undersigned  with  the  Trust  Company, 
as  collateral  to  any  such  loan  or  indebtedness  of  the  undersigned  to  the 
Trust  Company,  shall  also  be  held  by  the  Trust  Company  as  security  for 
any  other  liability  of  the  undersigned  to  the  Trust  Company,  whether 
then  existing  or  thereafter  contracted;  and  the  Trust  Company  shall  also 
have  a  Men  upon  any  balance  of  the  deposit  accoimt  of  the  undersigned  with 
the  Trust  Company  existing  from  time  to  time,  and  upon  all  property  of 
the  undersigned  of  every  description  left  with  the  Trust  Company  for 
safe-keeping  or  otherwise,  or  coming  to  the  hands  of  the  Trust  Company 
in  any  way,  as  security  for  any  liability  of  the  undersigned  to  the  Trust 
Company  now  existing  or  hereafter  contracted. 

2.  Tike  Trust  Company  shall  at  all  times  have  the  right  to  require  from 
the  undersigned  that  there  shall  be  lodged  with  the  Trust  Company,  as 
aecurity  for  all  existing  liabilities  of  the  undersigned  to  the  Trust  Com- 
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pany,  approved  collateral  securities  to  an  amount  satisfactory  to  the 
Trust  Company;  and  upon  the  failure  of  the  undersigned  at  all  times  to  keep 
a  margin  of  securities  with  the  Trust  Company  for  such  liabilities  of  the 

undersigned,  satisfactory  to  the  Trust  Company,  or  upon  any  failure  in 

business,  or  making  of  an  insolvent  assignment  by  the  undersigned,  then  and 
in  either  event  all  liabilities  Of  the  undersigned  to  the-  Trust  Company 

Bhall  at  the  option  of  the  Trust  Company  become  immediately  due  and 

payable,  notwithstanding  any  credit  or  time  allowed  to  the  undersigned  by 
any  instrument  evidencing  any  of  the  said  liabilities. 

3.  Upon  failure  of  the  undersigned  either  to  pay  any  indebtedness  to  the 
Trust  Company  when  becoming  or  made  due,  or  to  keep  up  the  margin 
of  collateral  securities  above  provided  for,  then  and  in  either  event  the 
Trust  Company  may  immediately,  without  advertisement,  and  without  notice 
to  the  undersigned,  sell  any  of  the  securities  held  by  it  as  against  any  or  all 
of  the  liabilities  of  the  undersigned,  at  private  sale  or  broker's  board,  or  other- 
wise, and  apply  the  proceeds  of  such  sale,  as  far  as  needed,,  towards  the  pay- 
ment of  any  or  all  of  such  liabilities,  together  with  interest  and  expenses  of 
aale,  holding  the  undersigned  responsible  for  any  deficiency  remaining  unpaid 
after  such  application.  If  any  such  sale  be  at  broker's  board  or  at  public  auc- 
tion, the  Trust  Company  may  itself  be  a  purchaser  at  such  sale  free  from 
any  right  or  equity  of  redemption  of  the  undersigned,  such  right  and  equity 
being  hereby  expressly  waived  and  released.  Upon  default  as  aforesaid,  the 
Trust  Company  may  also  apply  towards  the  payment  of  the  said  liabilities 
all  balances  of  any  deposit  account  of  the  undersigned  with  the  Trust 
Company  then  existing. 

It  is  further  agreed  that  these  presents  constitute  a  continuing  agreement, 
applying  to  any  and  all  future  as  well  as  to  existing  transactions  between  the 
undersigned  and  the  Trust  Company. 

Dated,  Xew  York,  the  day  of  ,  180  . 

1810.    Judgment  Note  with  Power  of  Attorney  to  Gonfess  Judgment. 

9  .  [Place  and  date] 

after  date  I  promise  to  pay  to  ,  dollars,  without  defalca- 

tioB»  for  value  received. 

And  I  also  authorize  any  attorney,  of  any  court  of  record  in  ,  or  else- 

where, to  confess  judgment  thereunder  and  release  of  errors,  and  I  do  hereby 
waive  all  stay  of  execution  from  and  after  the  maturity  of  the  above  note. 

WiTNEBB  my  hand  and  seal  the  day  and  date  above  written,  with  per 

eeat.  allowed  for  collection  fees,  with  interest  from  date.  [Si{fnature.] 

II.  Mortgage  Notes  Used  in  Various  States. 

OOLOBADO. 
1311.    Note. 

9  .  The  Company,  of  ,  .  No.  C. 

,  Colorado,!  ,  180  . 

Fob  value  received,  I  promise  to  pay  to  the  Company,  of  , 

,  or  order,  at  its  office  in  ,  ,  with  exchange  on  New  York  city, 

dollars,  on  the  1st  day  of  ,  in  the  year  ,  with  interest  thereon 

1  See  Form  No.  1065. 
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at  the  rate  of  per  cent,  per  annum  from  date  until  maturity,  pftyabla 

annually,  as  follows:  dollars  on  the  1st  day  of  ,  189  ,  and 

dollars  on  the  1st  day  of  each  succeeding  ,  and  .    The  prin- 

eipal  of  this  note  after  maturity,  and  all  interest  not  paid  when  due,  to  bear 
interest  at  the  rate  of  15  per  cent,  per  annum  from  the  time  due  till  paid,  and 
it  is  hereby  agreed  that  prmcipal  and  interest  shall  be  paid  in  gold  coin  of 
the  United  States  <^  America,  of  the  present  standard  of  weight  and  finenese. 
It  is  hsbebt  aobked,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become 
at  once  due  and  payable,  such  election  to  be  made  at  any  time  after  default  and 
without    notice.      This    note    may    be    paid    at    any    office    of  Com- 

pany, by  payment  according  to  the  terms  thereof,  and  by  paying  to  such 
company,  in  addition,  the  average  rate  of  premium  charged  by  banks  of  , 

,  during  the  preceding  twelve  months  on  New  York  Exchange. 

ISignature.} 
IDAHO. 

1818.  Vote. 
$  •  The  CouPAiTT,  or  ,  No.  SL 

,  Idaho,!  ,  189  . 

Fob  talub  bbceived,  I  promise  to  pay  to  the  Company,  of  , 

,  a  corporati<m,  or  order,  at  its  office  in  ,  ,  dollars,  on 

the  1st  day  of  ,  in  the  year  ,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum  from  date  until  maturity,  payable  annually, 

as  follows:  dollars  on  the  1st  day  of  ,  189  ,  and  dollars  on 

the  1st  day  of  each  succeeding  and  The  principal  of  this  note 

after  maturity  to  bear  interest  at  the  rate  of  12  per  cent,  per  irwnmn 
from  the  time  due  till  paid,  and  it  is  hereby  agreed  that  principal  and  in- 
terest shall  be  paid  in  gold  coin  of  the  United  States  of  America,  of  the 
present  standard  of  weight  and  fineness. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become 
at  once  due  and  payable,  such  election  to  be  made  at  any  time  after  default 
and  without  notice.    This  note  may  be  paid  at  the  National  Bank  of 

,  ,  by  payment  according  to  the  terms  thereof,  and  by  paying  to 

such  bank  in  addition  the  average  rate  of  premium  charged  by  banks  of  , 

,  during  the  preceding  twelve  months  on  New  York  exchange. 

I8iffnature.} 
LOXTISIAVA. 

1818.    Note. 
$  The  CoicpANT,  of  ,  Ko.  M. 

,  Louisiana,?  ,  189  . 

Fob  value  beceiyed,  I  promise  to  pay  to  the  Company,  of  , 

,  a  corporation,  or  order,  at  its  office  in  ,  ,  dollars,  on  the 

1st  day  of  ,  in  the  year  ,  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum  from  date  until  maturity,  payable  annually,  as  follows: 
dollars  on  the  Ist  day  of  ,  189  ,  and  dollars  on  the  Ist  day 

1  See  Form  No.  1068.  2  See  Form  No.  1071. 
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of  each  Bucoeeding  .    The  principal  of  this  note,  after  maturity,  and  all 

interest,  not  paid  when  due,  to  bear  interest  at  the  rate  of  8  per  cent,  per 
annum  from  the  time  due  till  paid,  and  it  is  hereby  agreed  that  principal  and 
Interest  shall  be  paid  in  gold  coin  of  the  United  States  of  'America  of  the 
present  standard  of  weight  and  fineness. 

It  is  hebebt  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
aU  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become  at 
once  due  and  payable,  such  election  to  be  made  at  any  time  after  default  and 
without  notice.  And,  for  the  faithful  payment  of  this  note,  I  hereby  waive 
all  rights  of  exemption,  and  all  rights  to  notice  of  seizure,  and  appraisement 
of  real  estate,  secured  to  me  by  the  Constitution  and  laws  of  the  state  of 
Louisiana,  as  against  the  payee  or  assignee  of  this  note,  in  regard  to  the  col- 
lection thereof.  And  I  also  agree  to  pay  a  sum  equal  to  10  per  cent,  of  the 
amount  due  hereon  as  attomey*s  fees,  if  this  note  is  not  paid  according  to  ita 
legal  tenor  and  effect  and  is  placed  in  an  attorney's  hands  for  collection. 

[Signature.] 

KINHE80TA. 

1814.    Note. 

9  .  The  Company,  of  ,  No.  . 

,  Minnesota,!  ,  189  . 

Fob  value  beceived,  I  promise  to  pay  to  the  Company,  of  , 

,  or  order,  at  its  office  in  ,  ,         dollars,  as  follows:  dollars 

on  the  Ist  day  of  >  189  ,  and  dollars  on  the  Ist  day  of  each  suc- 

ceeding and  ,  w^ith  interest  thereon  at  the  rate  of  10  per  cent,  per 

annum  after  due  until  paid,  and  it  is  hereby  agreed  that  all  payments  shall  be 
in  gold  coin  of  the  United  States,  of  the  present  standard  of  weight  and  fineness. 

It  IS  hebebt  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  above  installments,  then  all  of  the  principal  sum  above  specified  shall,  at 
the  election  of  the  holder  hereof,  become  at  once  due  and  payable,  such  election 
to  be  made  at  any  time  after  default  and  without  notice.  This  note  is  given 
for  services  rendered  by  the  Company  and  its  agents  in  procuring  me 

a  loan  of  dollars  due  I,  189  . 

This  note  may  be  discharged  in  full  by  the  following  payment:  dol- 

lars on  the  Ist  day  of  ,  189  ,  in  gold  coin  of  the  United  States  of 

America,  of  the  present  standard  of  weight  and  fineness.  And  it  is  agreed  that 
in  case  this  note  is  so  paid  and  only  in  such  case  and  in  consideration  of  such 
payment  at  such  time,  the  Company  will  procure  or  permit  to  the  maker 

or  makers  hereof,  the  payment  of  the  notes  given  in  said  loan  before  maturity, 
at  the  following  times;  one  note  at  the  expiration  of  each  year  after  the  last 
above-named    date.      This    note   may   be   paid    at    any    office    of  ,    or 

at  the  National  Bank  of  ,   Minnesota,   by  payment  according  to 

terms  thereof,  and  by  paying  to  such  company  or  such  bank  in  addition  the 
average  rate  of  premium  charged  by  banks  of  ,  Minnesota,  during  the 

preceding  twelve  months  on  New  York  Exchange. 

[Signature.} 

1  See  Form  No.  1075. 
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KO&TH  DAKOTA. 

1315.    Vote. 
9  .  The  Compact,  of  ,  No.  • 

,  NoBTH  Dakota,!  ,  iso  . 

Fob  value  received,  I  promise  to  pay  to  the  Company,  of  , 

,  or  order,  at  its  office  in  ,  ,  dollars,  as  follows: 

dollars  on  the    1st  day  of  ,   189  ,  and  dollars  on   the    1st  day 

of  each  succeeding  and  ,  with  interest  thereon  at  the  rate  of  12 

per  cent,  per  annum  after  due  until  paid,  and  it  is  hereby  agreed  that  all 
pa3rment8  shall  be  in  gold  coin  of  the  United  States  of  America,  of  the  present 
standard  of  weight  and  fineness. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  above  installments,  then  all  of  the  principal  sums  above  specified  shall, 
at  the  election  of  the  holder  hereof,  become  at  once  due  and  payable,  such 
election  to  be  made  at  any  time  after  default  and  without  notice. 

The  amount  agi'eed  upon  to  be  received  for  the  use  by  the  borrower  is 
dollars.    The  rate  per  cent,  thereon  of  interest  contracted  to  be  charged  is 
per  cent,  per  annum. 

This  note  may  be  discharged  in  full  by  the  following  payment:  doUan 

on  the  1st  day  of  ,  189  ,  in  gold  coin  of  the  United  States  of  America 

of  the  present  standard  of  weight  and  fineness.  And  it  is  agreed  that,  in  case 
this  note  is  so  paid  and  only  in  such  case  and  in  consideration  of  such  pay- 
ment at  such  time,  the  Company  will  procure  or  permit  to  the  maker  or 
makers  hereof,  the  payment  of  the  notes  given  in  said  loan,  before  maturity, 
at  the  following  times;  one  note  at  the  expiration  of  each  year  after  the  last 
above-named  date.  This  note  may  be  paid  at  any  office  of  ,  or  at 
the  National  Bank  of  ,  by  payment  according  to  the  terms  thereof, 
and  by  paying  to  such  company  or  such  bank,  in  addition,  the  average  rate 
of  premium  charged  by  banks  of  ,  during  the  preceeding  twelve  months, 
on  New  York  Exchange.                                                               [Siffnature,} 

SOUTH  DAKOTA. 

1816.    Note. 
$  .  The  Company,  of  ,  No. 

,  South  Dakota,i  ,  189  . 

For  value  received,  promise  to  pay  to  the  Company,  of  , 

,  or  order,  at  its  office  in  .  ,  dollars,  as  follows: 

dollars  on  the  Ist  day  of  ,  189  ,  and  dollars  on  the  1st  day  of  each 

succeeding  and  ,  with  interest  thereon  at  the  rate  of  12  per  cent 

per  annum  after  due  until  paid. 

It  is  hereby  agreed,  that  if  default  be  made  in  the  pa3rment  of  any  one  of 
the  above  installmenta,  then  all  of  the  principal  sum  above  specified  shall,  at 
the  election  of  the  holder  hereof,  become  at  once  due  and  payable,  such  election 
to  be  made  at  any  time  after  default  and  without  notice.  This  note  is  given 
for  services  rendered  by  the  Company  and  its  agents  in  procuring  me 

a  loan  of  dollars  due  1,  189  . 

This  note  may  be  discharged  in  full  by  the  following  payments:  dol- 

lars on  the  1st  day  of  ,  A.  D.  ;  dollars  on  the  Ist  day  ot 

,  A.  D. 

1  See  Form  No.  1075. 
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And  it  is  agreed  that  in  case  this  note  Is  so  paid  and  only  in  such  case  and 
in  consideration  of  such  payments  at  such  times,  the  Company  will,  on 

sixty  days'  notice,  procure  or  permit  to  the  maker  or  makers  hereof,  at  the 
date  of  any  interest  payment,  the  payment  before  maturity  of  the  note  or 
notes,  or  any  of  them,  given  for  said  loan;  and  in  case  the  Company 

shall,  at  the  request  of  the  maker  or  makers  hereof,  or  at  the  request  of  any 
purchaser  of  the  mortgaged  property,  so  procure  or  permit  the  payment  of 
the  said  note  or  notes,  or  any  of  them,  given  for  the  said  loan,  then  it  is 
agreed  that  the  said  last-named  amounts  shall  be  due  and  payable  at  or  before 
the  said  last-named  dates.    This  note  may  be  paid  at  the  Bank  of  , 

,  by  payment  according  to  the  terms  thereof,  and  by  paying  to  such 
bank,  in  addition,  the  average  rate  of  premium  charged  by  banks  of  , 

,  during  the  preceding  twelve  months  on  the  New  York  Exchange. 

[Signature,} 

TEXAS. 

1317.    Note. 

$  .  The  Compaiyt,  of  ,  .  Xo. 

,  TEZA8,1  ,   1 

Fob  VALT7E  BECEIYED,  promise  to  pay  to  the  Company,  of  , 

,  or  order,  at  the  National  Bank  of  ,  in  ,  Texas; 

dollars  on  the  1st  day  of  ,  in  the  year  ,  with  interest  thereon  at  the 

rate  of  per  cent,  per  annum  from  date  until  maturity,   payable 

annually,  as  follows:  dollars  on  the  1st  day  of  >  189  ,  and 

dollars  on  the  1st  day  of  each  succeeding  and 

The  principal  of  this  note  after  maturity  and  all  interest  not  paid  when  due 
to  bear  interest  at  the  rate  of  10  per  cent,  per  annum  from  the  time  due  until 
paid,  and  principal  and  interest  to  be  paid  in  gold  coin  of  the  United  States  of 
America,  of  the  present  standard  of  weight  and  fineness. 

also  agree  to  pay  a  sum  equal  to  10  per  cent,  on  the  amount  due 
hereon,  as  attorney's  fees,  if  this  note  is  not  paid  according  to  its  legal  tenor 
and  effect,  and  is  placed  in  an  attorney's  hands  for  collection. 

It  is  hebeby  aobeed,  that  if  default  be  made  in  the  payment  of  any  one  of 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become  at 
once  due  and  payable,  such  election  to  be  made  at  any  time  after  default  and 
without  notice. 

This  note  is  given  as  a  part  of  the  purchase  price  of,  and  is  a  vendor's  lien 
on  acres  of  land  described  in  the  deed  made  by  to  ,  on  the 

day  of  ,  A.  D.  ,  which  is  recorded  in  Book  ,  page 

of  the  Records  of  Deeds  of  county,  Texas.    This  note  may  be  paid  at 

any  office  of  the  Company  by  payment  according  to  the  terms  thereof, 

and  by  paying  to  such  company,  in  addition,  the  average  rate  of  premium 
charged  by  banks  of  Dallas,  Texas,  during  the '  preceding  twelve  months  on 
New  York  Exchange.  [Signature.] 

1  See  Form  No.  1084 
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1818.    Hofte. 

$  THS  COICFANT,  OF  ,  No. 

,  Utah,i  ,  189  . 

Fob  taluk  received,  I  promise  to  pay  to  the  Company,  of  , 

,  a  corporation,  or  order,  at  its  office  in  ,  ,  with  exchange  on 

New  York  city:  dollars,  on  the  Ist  dtLj  of  ,  in  the  year  ,  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum  from  date  until 

maturity,  payable  annually,  as  follows:  dollars  on  the  1st  day  of 

,  189  ,  and  dollars  on  the  1st  day  of  each  succeeding  ,  and 

.    The  principal  of  this  note,  after  maturity,  and  all  interest  not  paid 

when  due,  to  bear  interest  at  the  rate  of  12  per  cent,  'per  annum,  from  the 

time  due  till  paid,  and  it  is  hereby  agreed  that  principal  and  interest  shall  be 

paid  in  gold  coin  of  the  United  States  of  America,  of  the  present  standard  of 

weight  and  fineness. 

It  is  hebebt  aobeed,  that  if  default  be  made  in  the  payment  of  any  one  ot 
the  installments  of  interest  above  specified,  then  the  said  principal  sum,  with 
all  arrearages  of  interest,  shall,  at  the  election  of  the  holder  hereof,  become 
at  once  due  and  payable,  such  election  to  be  made  at  any  time  after  default 
and  without  notice.  This  note  and  interest  may  be  paid  at  any  branch  office 
of  Company,  by  payment  according  to  the  terms  thereof,  and  by  paying 

to  such  company,  in  addition,  the  average  rate  of  premium  charged  by  banks 
of  ,  Utah,  during  the  preceding  twelve  months  on  New  York  Exchange. 

[Signature.] 


CHAPTEE  m. 

PROTESTS. 

A  PBOTEST  is  a  notarial  act,  done  to  furnish  convenient  evidence,  in  com- 
mercial affairs.  A  protest  of  a  bill  or  note  is  made  by  the  notary  taking  it  to 
the  place  for  presentment,  and  demanding  acceptance  or  payment  according  to 
the  case,  and  declaring  and  certifying  default.  He  then  gives  notice  to  the 
indorsers  (and  other  parties,  if  any,  who  may  be  charged  upon  the  bill), 
either  directly  or  through  the  holder  of  the  paper,  who  in  turn  will  notify 
them.  Marine  protests  are  declarations  of  the  master,  etc.,  of  a  vessel,  authen- 
ticated by  a  notary,  setting  forth  a  disaster  and  its  causes.  This  is  to  be  first 
made  within  twenty-four -hours  of  arrival,  and  is  entered  by  the  notary  in  his 
records;  and  a  more  extended  statement  may  be  afterwards  made  before  him 
or  another  notary. 

As  to  statutory  provisions  relating  to  protest  in  New  York  state,  which 
also  apply  in  the  states  where  the  uniform  Negotiable  Instruments  Law  was 
adopted,  see  L.  1897,  c.  612,  §§  160-189,  and  260-268;  Birdseye's  Supp.,  pp. 
316-320,  326,  327. 

I.  PROTESTS  OF  BILLS  AND  NOTES.  paob. 

1310.  Certificate  of  protest 1187 

1820.  Oertiflcate  of  senrice  of  notice 987 

18S1 .  Certificate  of  protest;  when  the  maker,  etc  ,  cannot  be  found « 

18S8.  Notice  of  protest  of  note •....•... 

1888.  Notice  of  protest  of  bill  for  nonacceptance • • ,. 

1884.  Notice  of  protest  for  nonpayment ••• •,.• , 988 

1  See  Form  No.  1065. 
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n.  MABINE  PROTESTS.  paob. 

1S85.  Notation  of  protest • • 969 

1826.  Protest  extended  before  the  same  notary • ••••••••••••.     D60 

1887.  Protest  extended  before  another  notary   .,.„ • ••••••• MO 

1888.  Same  In  conaequenoe  of  a  lofls  by  collision ••••• MO 

1889.  Notarial  certified  copy  of  a  8hip*8  protest Ml 

1880.  Protest  by  shippers  of  goods Ml 

1881.  Ck>py  of  the  notice  to  the  master M8 

1888.  Protest  by  merchants M8 

1888.  Same  by  the  master  of  a  Tessel ••••• M8 

I.  Pbotksts  of  Bills  and  Notes. 

1819.     Certificate  of  Protest. 

[At  the  head  of  the  paper  attach  the  hill  or  note,  with  a  wafer  or  gumJ] 

United  States  of  America,  ^ 
State  of  ,  (.88. 

County  of  ,  ) 

On  the  day  of  ,  18    ,i  at  the  request  of  [here  name  holder],  1, 

M.  N.,  a  notary  public  of  the  state  of  ,  duly  commissioned  and  sworn,  * 

did  presents  the  original  bill  of  exchange  [or,  promissory  note]  hereunto 
annexed,  to  Y.  Z.,  the  maker  [or,  the  drawee,  or,  the  acceptor], 8  at  [here 
Btate  the  place  of  demand],'^  and  demanded  payment  [or,  acceptance],  who 
refused  to  pay  [or,  accept]  the  same.  Whereupon  *  I,  the  said  notary,  at 
the  request  aforesaid,  did  protest,  and  by  these  presents  do  publicly  and 
solemnly  protest,  as  well  against  the  drawer  and  indorsers  of  the  said  bill  [or, 
note]  as  against  all  others  whom  it  doth  or  may  concern,  for  exchange,  re- 
exchange  and  all  costs,  damages,  and  interest  already  incurred,  and  to  be 
hereafter  incurred,  for  want  of  payment  [or,  acceptance]  of  the  same. 

Thus  done  and  pbotested  in  the  city  of  aforesaid,  in  the 

[Officickl  presence  of  John  Doe  and  Richard  Roe,  witnesses, 

feol.]  In  testimonium  yeritatis. 

[Signature  of  notary  public,} 

1S20.     Certificate  of  Service  of  Notice. 

Unitsd  States  of  Amebica, 
State  of  New  York, 
County  of  New  York 

I,  M.  N'9  a  notary  public  of  the  state  of  New  York,  duly  commissioned 
and  sworn,  do  hereby  certify,  that  on  the  day  of  >  18    ,  due  notice 

of  the  protest  of  the  before-mentioned  bill  [or,  note]  was  served  upon  C.  D. 
personally,  and  upon  E.  F.,  by  putting  the  same  into  the  post-office  directed 
to  him  at  ,  and  upon  Q.  H.,  by  putting  the  same  into  the  post-office 

1  The  hour  of  the  presentment  need  not  be  it  state  a  presentment  to  one  of  the  firm,  It 

stated.    It  will  be  presumed  that  it  was  at  a  should  name  the  one,  and  describe  him  as 

seasonable  hour.  such—  e.  g.y  thus,  **  to  T.  Z.,  one  of  the  firm 

8  The  certtflcate  must  show  that  the  notary  of  T.  Z .  &  Co . ,  the  makers. " 

himself  presented  the  bill  or  note.    Stating  4  The  place  should  be  distinctly  stated.    If 

that  he  caused  it  to  be  presented  is  not  the  note  is  payable  at  a  bank,  it  is  not  enough 

enough.  to  state  a  demand  on  the  cashier  of  the  bank 

8  If  they  are  a  firm,  the  oertlflcate  should  without  saying  where. 
either  state  a  presentment  to  the  firm,  or,  if 
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directed  to  him  at  ,  each  of  the  said  places  being  the  reputed  residence 

of  the  person  to  whom  the  notice  was  directed,  and  the  post-office  nearest 
thereto,  and  each  of  said  notices  being  mailed  iX  and  postage  prepaid. 

[Signature  and  title.] 

1891.    Certillcate  of  Protest;  Wliexi  the  Maker,  eta,  Cannot  Be  Found. 

[A»  in  Form  1319,  inserting  some  such  statement  as  the  following  in  lieu 
of  the  words  between  the  *  *   .']  did  present  the  original  hereunto  an- 

nexed, at  ,  at  the  place  of  business  of  E.  F.,  the  acceptor  [or,  maker] 

of  the  said  ,  he  being  absent  therefrom   [or,  at  the  dwelling-house  of 

£.  F.,  etc.,  his  place  of  business  being  closed,  and  he  being  absent  from  his 
said  dwelling-house],  and  demanded  payment  of  the  same,  which  was  refused 
[or,  did  make  diligent  inquiry  for  the  said  £.  F.,  and  his  place  of  business, 
or  dwelling-house,  in  the  said  town  of  ,  where  the  said  was  made 

payable  [or,  purported  to  be  drawn],  but  was  unable  to  find  the  said  E.  F.» 
or  his  place  of  business,  or  dwelling-house,  in  said  ,  in  order  to  demand 

payment  of  the  said  Whereupon,  etc. 

1822.     Notice  of  Protest  of  Note. 

To  Mkssbs.  W.  S.  and  D.  H.  S.: 

Please  take  notice   that  a  promissory  note  made  by  8.  H.,  treasurer,  for 
dollars,  dated  ,18    ,  payable  months  from  date,  in  favor 

of  yourselves,  and  indorsed  by  you,  has  been  presented  by  me  to  the  office 
of  the  said  treasurer,  at  ,  and  payment  being  duly  demanded,  was  re- 

fused, whereupon,  by  direction  of  the  holder,  the  same  has  been  protested,  and 
payment  thereof  is  requested  of  you. 

[Signature  of  notary  public,] 

1828.     Notice  of  Protest  of  Bill  for  Nonaceeptance. 
To  Mb.  a.  B.  : 

Please  take  notice,  that  your  bill  for  dollars,  at  days  from  sight,, 

dated  ,  drawn  on  C.  D.,  has  this  day  been  protested  for  nonacceptanoe. 

[Date.]  [Signature  of  notary  public.] 

185M.    Notice  of  Protest  for  Nonpayment. 
To  Mb.  a.  B.: 

Please  take  notice  that  your  bill  for  dollars,  at  days  from  sight, 

dated  ,  drawn  on  and  accepted  by  C.  D.,  has  this  day  been  protested  for 

nonpayment  [or,  that  the  bill  of  A.  B.  for  dollars,  at  days  from 

sight,  dated  ,  drawn  on  and  accepted  by  C.  D.,  and  indorsed  by  you,  or, 

by  you  and  by  E.  F.,  has  this  day  been  protested  for  nonpayment]. 

[Date.]  [Signature  of  notary  public.] 

1  No  precise  form  of  words,  and  no  particu-  the  party  notified  to  ascertain  from  It  the  par- 
lar  manner,  is  necessary  to  be  used  in  givlnfl:  ticular  bill  to  which  it  refers,  and  wOl,  In  ad- 
the  drawers  notice  of  dishonor;  but  the  note  ditioa,  import  that  the  bill  has  been  dishon- 
or bill  should  be  described  in  the  notice  with  ored;  and  it  is  usual  also  to  inform  the  party 
such  distinctness  and  certainty  as  will  enable  notified  that  he  is  looked  to  for  payment. 


PKOTESTS.  939 


II.  Makine  Protests. 

1825.    Notation  of  Protest. 

State  of  , 

County  of 


.  }••• 


By  this  public  instrument  be  it  known,  unto  all  whom  it  may  concern, 
that  on  this  day  of  ,  18     ,  before  me,  A.  B.,  a  notary  public  in 

and  for  the  state  of  ,  by   letters- patent  under  the  great  seal  of   the 

state,  duly  commissioned  and  sworn,  and  dwelling  in  the  city  of  ,  per- 

sonally came  C.  D.,  master  of  the  ship  called  the  Mary,  of  ,  of  the 

burden  of  tons  or  thereabouts,  now  lying  in  the  port  of  ,   and 

said  that  he  sailed  in  and  with  the  said  vessel  on  the  day  of  last, 

from  the  port  of  ,  with  a  cargo  of  bound  to  the  port  of 

Having,  in  the  due  prosecution  of  the  said  voyage  [here  state  briefly  any 
accident  that  may  have  occurred,  or  the  cause  of  putting  into  port],  he  now 
enters  with  me,  the  said  notary,  in  due  form  of  law,  his  protest,  to  serve  as 
occasion  may  require,  reserving  to  himself  the  right  to  extend  the  same  in 
time  and  place  convenient. 

In   testimony   whebeof,   the   said   master   has   hereunto   «ub- 
[SEAL.]         scribed  his  name,  and  I,  the  said  notary,  have  to  these  presents 
set  my  hand  and  seal  of  office,  the  day  of  the  date  first  above 
written. 
[Signature  of  master.]  [Signature  of  notary  public.] 

1326.     Protest;  Extended  Before  the  Same  Notary. 

By  this  public  instrument  of  protest,  be  it  kqown  to  all  to  whom  these 
presents  shall  come,  that  on  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  before  me,  A.  B.,  a  public  notary 

in  and  for  the  state  of  ,  by  letters-patent  under  the  great  seal  of  the 

state,  duly  commissioned  and  sworn,  personally  appeared  C.  D.,  master,  £.  F., 
first  mate  [etc.,  etc.],  of  the  late  brig  Mary,  of  ,  of  the  burden  of 

tons,  or  thereabouts,  who,  being  by  me  duly  sworn,  severally  declared  on  oath 
(protest  having  been  duly  noted  before  me  on  arrival)  that  *  [here  set  forth 
the  facts  in  detail]. 

And  that  any  loss,  damage,  or  injury,  which  has  arisen  or  accrued,  or  that 
may  arise  or  be  sustained  in  any  manner  whatever,  is  solely  owing  to  the 
accidents  and  difficulties  herein  set  forth  and  declared,  and  not  to  any  negli- 
gence, want  of  skill,  vigilance,  or  exertion  on  the  part  of  the  deponents,  or 
any  of  the  officers  or  men  of  the  said  ship. 

Wherefore,  the  said  A.  B.,  master  and  commander  as  aforesaid,  hath  re- 
quested me  to  protest,  and  I,  the  said  notary,  at  such,  his  request,  have  pro- 
tested, and  by  these  presents  do  publicly  and  solemnly  protest  against  all  and 
every  person  and  persons  whom  it  doth,  shall,  or  may  concern,  and  against 
all  and  singular,  the  accidents,  casualties,  and  circumstances  already  set  forth 
in  the  foregoing  declaration,  on  oath,  for  all  manner  of  losses,  costs,  damages, 
charges,  expenses,  and  injuries  whatsoever,  which  the  said  ship  and  her 
cargo  on  board,  and  the  freight  by  her  earned,  or  to  be  earned,  or  either  of 
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ih«m,  or  any  part  thereof,  have  already  Buatained,  or  may  hereafter  mutftiii* 
by  reaeon  or  means  of  the  foregoing  premiaee. 

Thub  DomB  AND  PB01S8TBD,  in  the  city  of  ,  this  day 

[SEAL.]        of  ,  in  the  year  of  our  Lord  one  thouaand  eight  hundred 

and 
Ih  TBSTXMOinr  whebbof,  I  haTe  hereunto  set  my  hand  and  alBxed  my  no- 
tarial seal. 

[8ignaiure9  of  deponents,^  [Signature  of  notary  public.} 

COUHTT  OF  ,  33. 

J,  A.  B,,  a  public  notary,  in  and  for  said  county,  duly  commissioned  and 
sworn,  dwelling  in  said  ,  do  certify  the  foregoing  to  be  a  true  and 

exact  copy  of  an  original  protest  on  record  in  my  office. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  notarial 
[SEAL.]         seal,  this  day  of  ,  one  thousand    eight    hundred 

and 

[Signature  of  notary  public.} 

1327.     Protest;  Bztended  Before  Another  Notary. 

By  this  public  instrument  of  protest,  be  it  known  to  all  whom  it  may  con- 
eem,  that  on  the  day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ,  before  M.  N.,  a  notary  public,  of  ,*  personally 

appeared  C.  D.,  master  of  the  ship  Mary,  of  ,  of  the  burden  of  about 

tons,  and  noted  with  him  in  due  time,  and  in  due  form  of  law,  his 
protest,  for  the  uses  and  purposes  hereinafter  mentioned. 

And  now,  on  this  day  of  ,  in  the  year  ,  before  me,  A*  B., 

a  notary  public,  in  and  for  the  county  of  ,  in  the  state  of  ,  duly 

commissioned  and  sworn,  and  residing  in  the  city  of  ,  and  state  afore- 

said, comes  the  said  C.  D.,  and  requires  me  to  extend  his  said  protest, 
and  together  with  him  come  and  appear  [naming  them],  of  said  vessel,  all  of 
whom  being  by  me  duly  sworn,  severally  declared  on  oath  that  [continuing 
a9  in  preceding  form,  from  the  *]. 

1328.    Frote^  in  Oonaequonce  of  a  IiOm  by  GoUiaion. 
By  this  public  instrument,  etc.,  [continuing  as  in  Form  No.  1326,  to  the  *], 
and  these  appearers,  the  said  A.  B.  and  £.  F.,  for  themselves  ded'are  and 
say,  that  about  a.  m.,  on  the  of  >  18    ,  while  the  vessel  was 

proceeding  on  her  said  intended  voyage,  the  other  appearer,  the  said  C.  D., 
being  below  in  bed,  and  the  said  vessel  being  between  and  ,  the 

wind  being  about  east-southeast,  with  moderate  weather  and  smooth  water, 
the  vessel  running  before  the  wind  and  steering  west-northwest,  under  all 
sail,  with  a  square  sail  and  half  topsail  set;  and  the  appearer,  A.  B.,  being 
then  at  the  helm,  and  this  appearer,  the  said  E.  F.,  being  forward,  he  called 
out  that  he  saw  a  light  on  the  starboard  bow,  and  they  at  first  thought  it 
was  light,  but  it  afterwards  turned  out  to  be  the  light  of  the  steamer 

That  this  appearer,  the  said  E.  F.,  immediately  went  below  for  a 
light,  and  brought  a  lantern  on  deck,  and  showed  a  light  over  the  starboard 
bow,  and  this  appearer,  the  said  A.  B.,  put  the  helm  of  the  to  starboard 

until  the  course  was  altered  from  west-northwest  to  southwest,  in  order  to 
avoid  the  steamer.  That  after  so  altering  their  course,  this  appearer,  the 
said  E.  F.,  shifted  the  light  from  the  bow  to  abaft  the  rigging  on  the  star- 
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board  side,  to  make  it  better  eeen  by  the  crew  on  board  the  steamerj  and 
both  these  appearers,  the  said  A.  B.  andE.'F.,  called  out  to  the  steamer  to 
starboard  her  helm,  and  in  about  five  minutes  after  light  was  shown,  the 
steamer  struck  the  ,  and  she  went  down  in  a  few  minutes  afterwards. 

And  this  appearer,  the  said  C.  D.,  for  himself  declares  and  says,  that  he  was 
below  in  bed,  and  was  awoke  by  the  said  A.  B.  calling  out  "  steamer  ahoy," 
and  immediately  ran  upon  deck  in  his  shirt  and  drawers,  and  saw  the  ap- 
pearer,  the  said  E.  F.,  holding  a  lantern  on  the  starboard  quarter,  and  this 
appearer,  the  said  C.  D.,  had  not  been  a  minute  on  deck  before  the  steamer 
struck  the  .    And  these  appearers,  the  said  A.  B.  and  G.  D.    and  E.  F., 

for  themselves  declare  and  say,  that  immediately  after  the  said  C.  D.  came 
on  deck,  the  steamer  struck  the  nearly  amidships,  and  for  the  preserva- 

tion of  their  lives,  these  appearers,  and  another  of  the  crew  of  the 
jumped  on  board  the  steamer,  and  arrived  back  at  in  her,  on  the 

of  ,  18     ;  and  on  thd  same  day  this  appearer,  the  said  A.  B.,  appeared 

at  the  office  of  me,  the  said  notary,  and  caused  this  protest  to  be  duly  noted. 
And  the  appearers  do  protest,  and  I,  the  said  notary,  do  also  protest  against 
the  said  steamer,  and  the  said  collision,  striking,  facts,  occurrences,  and  all 
loss  or  damage  occasioned  thereby. 

Thus  done  and  protested  [<m  in  Form  No,  1326]. 

1829.   Notarial  Oertifled  Oopy  of  a  Ship's  Protest. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  I,  A.  B.,  notary  puMic,  duly 
conmiissioned  and  sworn,  residing  in  ,  In  the  county  of  ,  in  the 

state  of  ,  do  hereby  certify  that  the  paper  writing  hereunto  annexed, 

purporting  to  be  a  copy  of  the  protest  of  the  master  and  part  of  the  crew 
therein  named  of  the  ship  or  vessel,  the  ,  bearing  date  the  day 

of  ,  last,  is  a  true  and  correct  copy  of  the  said  protest,  the  same  having 

been  carefully  examined  and  compared  with  the  original  protest,  which  was 
made  and  declared  before  me  [or,  before  ,  of  ,  aforesaid  notary 

public],  [or,  as  the  case  may  be,  examined  and  compared  with  the  original 
draft  of  the  said  protest,  drawn  up  and  registered  in  my  office,  and  which  pro- 
test was  duly  made  and  declared  before  me,  the  said  notary]. 

Ik  TESTIMONY  WHEREOF,  I  have  hereunto  subscribed  my  name, 
[SEAL.]         and  affixed  my  seal  of  office,  this  day  of  ,  18     . 

[Signature  of  notary.] 

1880.    Protest  by  Shippers  of  Goods. 

[Against  the  masters  and  owners  of  a  vessel,  in  consequence  of  the  master's 
refusal,  after  notice,  to  sign  a  bill  of  lading  in  the  customary  form.] 

By  this   public   instriunent   of   protest,   be   it  known   and  made   manifest 
unto  all  people,  that  on  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  personally  came  and  appeared  before  me,  A.  B., 

notary   public,    duly    commissioned    and    sworn,    residing    in  ,    in    the 

county  of  ,   in   the   state   of  ,   C.   D.,   one  of  the   firm  of  C.   D. 

ft  Co.,  of  ,  merchants,  the  shippers  of  goods  and  merchandise    per  the 

ship  or  vessel  the  ,  bound  on  a  voyage  from  to  ,  and  E.  F., 

of  ,  clerk  to  the  said  C.  D.  &  Co.,  who,  being  severally  sworn,  did  de- 

clare and  depose;  and  first  this  appearer,  the  said  £.  F.,  for  himself  did 
declare  and  state  as  follows,  that  is  to  say,  that  this  appearer  did  attend  for 
the  said  C.  D.  k  Co.,  the  shippers,  and  did  conduct  the  delivery  on  the 


942  clerk's  axd  coxveyaxcer's  assistant. 

day  of  ,  instant,  at  and  alongside  of  the  said  vessel,  the  ,  of  the 

goods  and  merchandise  mentioned  in  the  duplicate  [or,  copy]  bill  of  lading 
hereinafter  mentioned.  That  E.  Z.,  the  master  of  the  said  ship  or  vessel,  signed 
and  gave  a  bill  of  lading  for  the  chests  of  merchandise  therein  men- 

tioned, with  the  words  "one  chest  in  dispute;  if  on  board,  to  be  delivered; 
contents  unknown,"  written  at  the  foot  thereof,  and  the  said  C.  D.  &  Co.  ot>- 
jected  to  the  same,  and  that  this  appearer,  the  said  E.  F.,  was  present,  and 
did  see  the  said  chests  of  merchandise  carefully  delivered,  at  and  along- 

side the  sitid  vessel,  at  ,  aforesaid,  in  the  usual  manner,  and  left  under 

the  charge  of  the  mate  and  crew  thereof ;  and  that,  on  this  day  of  , 

instant,  this  appearer,  the  said  E.  F.,  did  deliver  to  the  said  E.  Z.,  a  notice 
and  demand  signed  by  the  said  C.  D.  k  Co.,  of  which  a  copy  is  hereunto 
annexed,  but  the  said  E.  Z.  refused  to  comply  therewith,  or  to  sign  or  deliw 
any  other  bill  of  lading  in  another  form. 

And  the  appearer,  the  said  C.  D.,  for  and  on  behalf  of  himself  and  of  his  said 
copartner  in  trade,  under  the  said  firm  name  of  C.  D.  &,  Co.,  and  for  and  on 
behalf  of  all  other  persons  who  are,  or  shall  or  may  be  interested  in  the  said 
goods  or  merchandise,  doth  declare  and  protest  before  me,  and  I,  the  said 
notary,  at  the  request  of  the  said  shippers,  the  said  C.  D.  &  Co.,  do  protest 
against  the  owners  and  the  said  master  of  the  said  vessel,  for  and  in  respect 
of  the  said  refusal  and  neglect  to  sign  and  give  a  correct  bill  of  lading  for 
the  said  goods,  in  the  usual  and  customary  form,  and  for  and  in  respect 
of  all  fall  of  markets,  loss,  damage,  or  expenses,  which  the  said  shippers,  or 
any  other  person  or  persons,  who  is,  or  are,  or  shall,  or  may  be,  interested 
therein,  have  or  hath  incurred,  or  may  incur,  by  reason  of  the  premises. 

[Signed  and  sealed  as  in  Form  No.  1326.] 

1331.    Ck>py  of  the  Kotico  to  the  Master. 

[Referred  to  in  the  foregoing  protest,  objecting  to  the  qualification  intro- 
duced into  the  bill  of  lading,  without  consent,  and  demanding  a  bill  of  lading 
in  the  customary  form.] 

To  Captain  E.  Z.,  Master  of  the  sitip  or  vessel  called  the 
We,  the  shippers  of  chests  of  merchandise  on  board  the  ,  for 

,  hereby  give  you  notice  that  we  object  to  the  qualification  or  excep- 
tion of  "one  chest  in  dispute;  if  on  board,  to  be  delivered;  contents  un- 
known," added  without  our  consent  to  the  bill  of  lading  signed  by  you  for  the 
said  goods,  for  ,  and  that  we  hold  you  and  the  owners  of  the  vessel 

responsible  for  the  value  and  safety  of  all  and  every  goods  which  we  shall 
prove  to  have  been  delivered  at  the  said  vessel;  and  we  demand  and  require 
you  forthwith  to  sign  and  deliver  to  us  a  bill  of  lading  for  the  said  goo<ls, 
in  an  usual,  legal,  and  customary  form,  and  we  give  you  notice  that  in  de- 
fault thereof,  we  protest  against  you,  and  we  hold  you  and  the  owners  of  the 
vessel  responsible  for  all  loss,  damage,  or  expenses,  by  reason  of  the  premises. 
Dated,  C.  D.  &  Co. 

1332.    Protest  by  Merchants. 

[Against  the  master  and  owners,  in  consequence  of  the  master  not  proceed- 
ing to  sea,  after  signing  bills  of  lading.] 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest  unto 
all  people,  that  on  the  day  of  ,  in  the  year  18     ,  personally  came 

and  appeared  before  me,  a  notary  public,  duly  commissioned  and  sworn,  re- 
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Biding  in  ,  in  the  county  of  ,  in  the  state  of  ,  A.  B.,  of  , 

aforesaid,  merchant,  one  of  the  partners  composing  the  ftrm  of  A.  B.  &  Co., 
Trho,  being  sworn,  did  declare  and  depost  as  follows,  that  is  to  say,  that 
this  appearer  and  his  copartner,  under  their  said  firm  name  of  A.  B.  &  Co.,  did 
on  the  day  of  ,  last,  ship  on  board  the  ship  or  vessel  called  the 

,  ,  master,  at  ,  then  bound  on  a  voyage  from  to  [here 

Miaie  the  destination  and  describe  the  goods] ;  and  that  the  said  ,  the 

majster  of  the  said  ship,  signed  the  usual  bills  of  lading  for  the  said  bills 
and  merchandise,  part  expressed  to  be  deliverable  to  order,  and  the  other 
part   to  Messrs.  ,   of  ,   aforesaid;    and   that   soon  after   this   ap- 

pearer's  said  firm  shipped  the  goods  on  board  the  said  vessel,  she  was  ready 
for  sea,  and  that  the  wind  was  fair,  and  she  might  have  proceeded  on  her  said 
voyage  on  or  about  the  day  of  last,  and  that  vessels  bound  to  the 

same  port  as  the  said  vessel  have  sailed  since  she  was  ready  for  sea,  but  that 
•he  has  not  done  so,  although  this  appearer  has  repeatedly  given  notice  to 
and  required  the  said  master  to  set  sail  and  proceed  with  the  said  vessel  and 
the  said  goods  on  board,  on  her  said  intended  voyage  to  ,  but  that  she 

is  still  lying  and  remaining  in  the  port  of  .     Wherefore,  the  said  ap- 

pearer, A.  B.,  on  behalf  of  himself  and  his  said  firm,  and  for  and  on  behalf 
of  all  other  persons  who  are,  or  shall,  or  may,  be  interested  in  the  said  goods, 
doth  protest,  and  I,  the  said  notary,  at  his  request,  do  protest,  against  the 
said  master,  the  crew  and  the  owner  or  owners  of  the  said  vessel,  for  all  neg- 
ligence, inattention,  and  delay,  and  all  fall  of  market,  loss,  damage,  and  ex- 
penses ^ich  the  said  appearer,  or  his  said  firm,  or  the  owners  or  consignees 
of  the  said  cargo  of  goods  may  sustain,  or  be  put  unto,  in  consequence 
of  such  delay,  matters,  and  circumstances  as  aforesaid.  A.   B. 

This  pbotested  in  due  form  at  ,  aforesaid,  the  day  and 

[BKAL.]         year  first  above  written,  before  me. 

[Signature  of  notary.] 

1888.    Protest  by  the  Matter  of  a  Vessel. 

[Against  the  consignee  of  goods,  for  not  discharging  and  taking  them  from 
the  vessel  in  a  reasonable  time.] 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest  unto 
all  people,  that  on  the  day  of  ,  in  the  year  18     ,  personally  came 

and  appeared  before  me,  Y.  Z.,  notary  public,  duly  commissioned  and  sworn, 
residing  in  ,  in  the  count"  of  ,  in  the  state  of  ,  ,  mas- 

ter of  the  ship  or  vessel,  the  ,  belonging  to  the  port  of  ,  who,  being 

duly  sworn,  did  declare  and  depose  as  follows,  that  is  to  say,  that  this  ap- 
pearer did,  on  or  about  the  day  of  ,  last,  receive  on  board  the  said 
vessel,  at  the  port  of  ,  in  the  of  [here  describe  the  goods], 
all  of  which  were  shipped  on  board  her  there  by  E.  F.,  addressed  to  C.  D.,  at 

,  aforesaid;  and  this  appearer  duly  signed  bills  of  lading,  as  customary, 
expressing  the  said  goods  to  be  deliverable  to  the  said  C.  D.,  at  ,  he  or 

they  paying  freight  for  the  same,  with  primage  accustomed.  That  this  ap- 
pearer proceeded  with  the  said  i^oods  on  board  the  said  vessel  direct  to  , 
aforesaid,  where  she  arrived  on  the            day  of            ,  instant,  and  on  the 

day  of  ,  instant,  when  the  said  vessel   had  been   reported,   and 

had  got  into  a  proper  berth  for  discharging,  this  appearer  gave  notice  to  the 
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said  C.  D.,  to  whom  the  said  goods  were  addreeaed,  that  this  appearer  was 
ready  to  deliver  the  said  goods,  but  from  that  time  up  to  the  date  and  making 
of  these  presents,  neither  the  said  C.  D.,  nor  any  other  person  on  hia  behalf, 
hath  received  or  discharged,  or  offered  to  receive  or  discharge,  the  said  gooda 
from  the  said  vessel,  or  paid  or  offered  to  pay  the  freight  and  primage  thereof, 
although  this  appearer  is  willing  and  desirous  to  deliver  the  said  goods;  and 
notwithstanding  this  appearer  hath  several  times  applied  to  and  requested 
the  said  C.  D.  to  have  the  said  goods  discharged  from  the  said  vessel,  and 
received  by  him,  yet  he  still  delays  and  neglects  so  to  do ;  and  that  such  delay 
and  neglect  are  unreasonable,  and  injurious  to  the  interests  of  the  owners 
and  master  of  the  said  vessel.  Wherefore,  the  said  appearer,  A.  B.,  on  be- 
half of  the  owners  of  the  said  vessel,  and  on  behalf  of  himself,  as  master,  doth 
protest,  and  I,  the  said  notary,  at  his  request,  do  also  protest  against  the 
said  C.  D.,  and  against  all  and  every  other  person  or  persons  whomsoever 
responsible,  or  whom  these  protests  do  or  may  concern,  and  holding  him 
or  them  responsible  for  all  demurrage,  loss,  damage,  wages,  and  expenses 
incurred,  owing  or  sustained,  or  to  be  incurred  or  sustained,  in  consequence 
of  such  unreasonable  delay,  detention,  and  circumstances  as  aforesaid. 

[Signature.} 
This  pbotested  in  due  form  at  ,  aforesaid,  the  day  and 

[SKAii.]         year  first  above  written,  before  me. 

[Signature  of  notarg,} 


CHAPTEK  Lin. 

PROXY. 

A  PROXY  is  a  person  appointed  in  the  place  of  another  to  represent  him,  and 
fhe  instrument  by  which  a  person  is  appointed  so  to  act  is  likewise  called  a 
proxy.  It  is  mostly  used  by  stockholders  of  corporations  in  transferring 
the  exercise  of  their  right  to  vote  on  the  affairs  of  the  corporation.  It  must 
be  executed  in  writing  by  the  parly  himself,  or  his  authorized  attorney.  The 
corporation  laws  of  the  several  states  have  special  provisions  relating  to  its 
execution,  validity,  etc.i 

1384.    General  Form  of  Proxy. 

Know  all  uen  bt  these  presents,  that  do  hereby  constitute  and  ap- 

point ,  attorney  and  agent  for  ,  and  in  name,  place  and  stead, 

to  vote  as  proxy  at  the  next  election  of  ,  of  the  ,  and  for 

inspectors  of  election,  according  to  the  number  of  votes  and  upon  the  shares 
of  stock  should  be  entitled  to  vote,  if  then  personally  present,  and  au- 

thorize to  act  for  and  in  name  and  stead,  at  the  next  meet- 

ing for  the  election  of  directors  as  fully  as  could  act  if  were  pres- 

ent, giving  to  said  agent  and  attorney  full  power  of  substitution  and 

revocation. 

[This  proxy  is  to  continue  in  force  until  the  day  of  ,  unless  sooner 

revoked.] 
In  witness  whereof,  have  hereunto  set  hand      and  seal     ,  this 

day  of  ,  one   thousand  eight  hundred  and  eighty- 

Sealed  and  delivered  in  presence  of 

IFor  the  statute  in  New  York,  see  the  Qen-   am'd  I#.  2989,  c.  6S7,  Birdseye^s  R.  S.,  M  edL. 
eral  Ckirporation  Law  (L.  ISBO,  c.  568),  1 21,  as    p.  6S6. 


RIOBIFTS.  M6 

CHAPTER  LIV. 

RECEIPTS. 

A  laoBiPT  is  a  written  acknowledgment  of  a  deUvenr,  either  of  moiMy  or  of 
other  property.  It  u  executed  by  the  party  who  receives  the  thing  delivered, 
and  operates  against  him  as  his  admission  of  the  fact,  which  he  will  not  be 
allowed,  in  a  court  of  justice,  to  contradict  without  showing  some  adequate 
reason. 

Receipts  may  occur  as  clauses  inserted  in  the  frame  of  instruments  having 
an  independent  character ;  as  in  a  deed  or  in  a  bill  of  lading.  In  this  chapter 
is  only  considered  the  form  of  drawing  a  receipt  when  it  is  to  be  given 
separately. 

A  receipt  which  contains  nothing  but  a  single  acknowledgment  that  a  pay- 
ment of  money  or  delivery  of  property  has  been  made,  without  any  special 
clauses,  and  without  a  seal,  is  not  treated  in  law  as  of  very  binding  or 
conclusive  effect.  It  is  merely  presumptive  evidence  of  the  fact  admitted.  It 
is  in  general  open  to  exnlanation.  The  rule  which  applies  to  written  agree- 
ments, that  they  cannot  be  varied  by  parol  evidence,  does  not  apply  to  such  a 
receipt;  but  the  party  may  show  the  circumstances  under  which  it  was  given, 
and  may  avoid  its  effect  not  only  by  showing  that  he  was  led  to  give  it  by 
fraud,  or  by  some  serious  mistake,  but  generally  by  any  clear  proof  that  the 
money  receipted  for  was  not  actually  paid. 

A  more  conclusive  character  Is  impressed  upon  a  receipt  by  afflb(ing  a  seal 
to  it.     It  will  then  be  deemed  to  conclude  the  party  executing  it. 

Clauses  inserted  in  a  receipt  which  import  a  contract  as  to  the  application  of 
the  money,  or  the  effect  to  i>e  attributed  to  the  payment,  may  render  it  con- 
clusive, drawinj?  it  within  the  rule  which  forbids  the  Wintradiction  of  written 
contracts.  This  is  particularly  true,  when  the  amount  of  a  debt  being 
honestly  contested,  a  receipt  is  given  for  a  less  sum  "in  full"  of  the  whole. 

Whenever  an  innocent  person  has  acted  upon  faith  reposed  in  a  receipt,  in 
such  a  way  that  he  would  be  injured  by  allowing  it  to  be  falsified,  the  rule 
which  permits  it  to  be  explained  away  by  parol  evidence  does  not  apply  as 
against  him. 

I.  GENERAL  RECEIPTS.  rAOS. 

1886.  General  receipt  for  money • #... M8 

1888.  For  chattels MS 

1.337.  Forpapers 046 

1888.  Receipt  for  money  paid  by  a  third  person 946 

1880.  Receipt  for  money  on  behalf  of  a  third  person 046 

1840.  Form  for  indorsing  a  receipt  on  a  written  instrument ••..  046 

n.  RECEIPTS  FOR  PARTICULAR  OBJECTS. 

1841.  Receipt  on  account  generally •• 046 

1843.  Receipt  for  a  quarter's  rent • 046 

1848.  For  interest  on  a  bond • • 046 

1844.  For  part  of  the  principal  of  a  bond • 047 

1846.  For  payment  for  prof eesional  serrioes 047 

1846.  For  money  to  be  paid  over •••• 047 

1847.  For  money  to  be  disbursed 047 

1848.  For  money  to  be  repaid 047 

1840.  For  papers  to  be  safely  kept  and  restored 047 

1880.  Receipt  of  books  and  papers  by  successor  to  office 047 

OI.  RECEIPTS  IN  FULL. 

18K1.  In  full  of  a  particular  demand 048 

1888.  In  full  of  all  demands 048 
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948  olebk'b  and  conyetancbb's  assistant. 

1885.  General  Beceipt  for  Koney. 

9  .    Receiy«d  from  Y.  Z.  the  sum-of  dollars. 

[Date.]  A.  B. 

1886.  For  diattele. 

Beceiyed  from  Y.  Z,,  one  car,  one  wmgon,  one  plough,  one  harrow,  one 
hlaoic  horse,  five  years  old,  known  as  Jack,  and  a  yoke  of  oxen,  heretofore 
kept  by  said  Y.  Z.,  on  his  farm  in 

[Date,]  A.  B. 

1887.  7or  Papers. 

I  hereby  acknowledge  that  I  have  received  from  Y.  Z.  the  several  notes 
[or,  deeds,  or,  contracts],  and  other  papers,  which  are  enumerated  and  d»> 
scribed  in  the  schedule  annexed. 

[Date,]  A.  B. 

[Annew  list,  identifying  papers  by  dates,  parties*  names,  etc,] 

1888.     Beoeipt  for  Money  Paid  by  a  Third  Penon. 

9  .    Received  from  Y.  Z.    by  the  hand  of  M.  N.,  ,  the  sum  of 

dollars.  A.  B. 

[Date,] 

1889.    Beoeipt  for  Money  on  BebAlf  of  a  Third  Person. 

$  Received  from  Y.  Z.    the  sum  of  dollars.  A.  B., 

Per  M.  N. 

1840.    Form  for  Indorsing  a  Beoeipt  on  a  Written  Instziunent. 

$  Received  from  Y.  Z.    the  sum  of  dollars,  being  [a  part  of] 

the  amount  due  upon  the  written  bond  [or,  contract,  or,  policy  of  insurance, 
etc],  A.  B. 

[Date.] 

1841.  Beoeipt  on  Aocount  Qenerally. 

$  Received  from  Y.  Z.    the  sum  of  dollars,  on  account. 

[Date.]  A.  B. 

1842.  Beoeipt  for  a  Quarter's  Bent.^ 

$  .     Received  of  Y.  Z.    the  sum  of  dollars,  being  one  quarter's 

rent,  due  this  day,  for  my  dwelling-house  and  estate.  No.  ,  street, 

now  occupied  by  said  Y.  Z. 

[Date.]  A.  B. 

1848.    For  Interest  on  a  Bond. 

$  .     Received  of  Y.  Z.  the  sum  of  dollars,  being  the  annual  in- 

terest due  on  his  bond,  dated  the  day  of  >  18     ,  given  to  me  [or, 

to  M.  N.],  and  conditioned  for  the  payment  of  the  sum  of  two  thousand  dol- 
lars, in  three  years  from  date,  with  annual  interest  [which  payment  herein 
acknowledged,  I  promise  to  indorse  on  said  bond]. 

[Date.]  A.  B. 

1  A  receipt  for  a  sum  of  money  expressed  liable  to  be  varied  by  parol  evidence  of  pre- 

to  be  *'  to  secure  board,  and  to  be  applied  on  vious  arrangements.     Townsend  r.  Fisher,  t 

the  first  week's  board;  to  be  forfeited  if  not  Hilt.  47. 
taken/*— Held,  to  be  a  contract,   and    not 


BSCSIFT8.  MT 

1844.     For  Part  of  thA  Principal  of  a  Bond. 

$  .    Heceived  of  Y.  Z.  the  sum  of  dollars,  to  apply  on  hii  bond, 

dated  the  day  of  »  18    ,  given  to  me  [or,  to  M.  N.},  being  the  mbm 

payment  which  I  have  this  day  indorsed  on  said  bond. 

[Date,]  A.  B. 

1845.     Por  Payment  for  Professional  Bervioas. 

$  Received  from  Y.  Z.  the  smn  of  dollars,  for  profeeeional 

services  rendered  by  me  in  [state  the  nature  of  the  eervicea], 

[Date,]  A.  B. 

1846.    Por  Money  to  be  Paid  Over. 

$  Received  from  Y.  Z.  the  sum  of  dollars,  to  be  paid  to  the 

Bank  of  ,  on  their  surrendering  a  note  which  they  hold,  made  by  said 

Y.  Z.,  dated  the  day  of  ,  18    ,  for  dollars,  payable 

days  after  date.  A.  B. 

1847*    Por  Money  to  be  I>iBburs6d. 

$  Received  from  Y.  Z.  the  sum  of  dollars,  to  be  expended  in 

necessary  traveling  expenses  and  disbursements  in  going  to  Washington  for 
him  to  obtain  letters-patent  [or  otherwise  state  the  nature  of  the  disburse' 
ments  intended], 

[Date,]  A.  B. 

1848.  Por  Money  to  be  Bopaid. 

$  .    Received  from  Y.  Z.,  of  ,  the  sum  of  dollars,  which 

I  promise  to  repay  to  him  on  demand  [or,  in  days,  or,  months;  or,  on 

the  day  of  ,  18    ]. 

[i>ate,]  A.  B. 

1849.    Por  Papers  to  bo  Safely  Kept  and  Bestored. 

I  hereby  acknowledge  that  the  several  deeds  and  writings  contained  in  the 
schedule  annexed,  were  this  day  delivered  to  me  by  Y.  Z.,  of,  etc.,  and  I 
hereby  imdertake  to  keep  them  with  the  same  degree  of  care  as  I  keep  my 
own  deeds,  writings,  and  papers,  or  other  valuable  effects,  and  to  restore  them 
to  the  said  Y.  Z.,  his  heirs  or  assigns,  on  his  or  their,  etc  [state  the  oondition^ 
or  say,  upon  request],  uninjured  and  undefaced,  inevitable  casualty  excepted. 

[Date,]  A.  B. 

[Annea  Schedule,  as  in  Form  1337.] 

1850.    Becoipt  of  Books  and  Papers  by  Successor  to  Office. 

I  hereby  acknowledge  that  the  sum  of  dollars  was  this  day  deliv- 

ered to  me  by  A.  B.,  of,  etc.,  late  of  ,  of  the  city  of  ,  in  the  county 

of  ,  the  same  being  the  balance  of  moneys  remaining  in  his  hands, 

as  ascertained  And  also  certain  vouchers  No.  and  ,  both 

inclusive,  and  said  numbers  corresponding  with  the  numbers  in  his  cash  ac- 
count, with  disbursements,  amounting  in  the  aggregate  to  the  sum  of 
dollars.    Also  account  books,  and  copies  of  the  following  [annea  schedule 

showing  in  detail  the  hooks  received]. 

Dated,  [Signature.] 


948  clerk's  and  convbyanceb'b  assistant. 

1861.    In  Fall!  of  a  ParticnUr  Bemmnd. 

$  .    Received  from  Y.  Z.  the  Bum  of  dollars,  in  full  of  all  de- 

nande  for  printing  up  to  date  [or,  to  the  day  of  ,  18    ]• 

IDaU.}  A.  B. 

1859.    In  Full  of  All  Demanda. 

$  .    Received  of  Y.  Z.  the  sum  of  dollars,  in  full  of  all  de- 

mands against  him.  A.  B. 


CHAPTER  LV. 

RECOGNIZANCES. 

A  BEOOQVIZANCE  is  an  obligation  of  record,  entered  into  before  a  court  or 
officer  duly  authorized  for  that  purpose,  with  a  condition  to  do  some  act  re- 
quired by  law,  which  is  therein  specified. 

In  the  absence  of  any  statute  regulation,  the  manner  of  taking  a  recognis- 
ance is  that  the  magistrate  repeats  to  the  recognizors  the  obligation  into  which 
they  are  to  enter,  and  the  condition  of  it,  at  large,  and  asks  them  if  they  are 
content.  He  makes  a  short  memorandum  of  it  in  his  minutes,  which  it  is  not 
necessary  that  they  should  sign.  From  this  short  minute,  the  magistrate  may 
afterwards  draw  up  the  recognizance  in  full  form,  and  certify  it  to  the  court; 
or,  as  is  the  general  practice,  certify  either  the  original,  or  a  copy,  of  the  short 
memorandum. 

By  the  statutes  of  New  York,  it  is  provided  that  recognizances  authorized 
to  be  taken  in  any  court  of  record  shall  be  filed  in  the  office  of  the  clerk  of 
the  court  at  which  the  party  is  thereby  recognized  to  appear,  within  ten 
days  after  the  same  is  taken.* 

A  written  recognizance  should  express  that  the  obligors  are  boimd  to  the 
state  or  commonwealth  in  a  specified  sum,  and  should  state  the  condition.  It 
is  usual  also  to  state  the  offense  charged,  and  the  circumstances  under  which 
the  recognizance  is  taken,  so  as  to  show  the  jurisdiction  of  the  officer. 

PAOS. 

1858.  Shortformof  memorandum  or  recognizanoe 048 

1854.  Formal  recognizance 948 

1863.     Short  Form  of  Memorandum  of  Beoognicanoe. 

A.  B.,  bound -in  dollars. 

C.  D.,  bound  in  dollars. 

On  condition  that  A.  B.  be  and  appear  at  the  next  court  in  ,  to 

answer. 
[Date.] 

1  Receipt  "in  full/*— HisM,  open  to  proof  the  wages  necessary  for  his  support  unle« 

that  no  money  was  paid,  but  only  a  check  he  will  sign  a  receipt  of  a  part  payment  in 

which  was  dishonored.    Houston  ▼ .  Shlndler,  full,— is  not  concluded  by  it, although  it  is  ez- 

11  Barb.  88.  pressed  to  be  in  fuU .    Thomas  t.  McDaniel,  14 

A  receipt,  although  in  full  of  all  demands,  Johns.  185;  Rourk  v.  Story,  4  K  D.  Smith,  SM. 

and  under  seal,  is  no  bar  to  a  subsequent  The  words  '*  in  full,**  occurring  in  a  receipt 

action,  if  it  was  given  without  any  consider-  at  the  end  of  a  speciflcati<m  of  sereral  de' 

ation.    If  given  upon  an  actual  part  payment,  mands,  are  not  necessarily  confined  to  the 

it  would  show  an  accord  and  satisfaction,  demand  last  mentioned,  but  may  extend  to 

Riley  T.  White,  6  N.  T.  Leg.  Obs.  878.  the  others.    Bogart  v.  Van  Velsor. 4  Edw.  711 

One  who  gives  a  receipt  under  compulsion,  2  L.  1861,  c.  888,  {  9;  Birdseye*s  R.  8..  9d  ed^ 

— e.  0.,  where  a  person  employed  is  refused  p. 8681. 


BELBABBB.  949 

1854.    Vwmal  Beoognisane*. 


.h 


8TATB  or  •        , 
County  of 

Be  it  remembered,  that  I,  A.  B.,  of  the  town  of  ,  in  said  oountj,  do 

hereby  acknowledge  myself  to  be  indebted  to  the  people  of  the  state  of 
in  the  Bum  of  dollars,  to  be  well  and  truly  paid,  if  default  shall  be  made 

in  the  condition  following: 

Whbbeab,  the  said  A.  B.  [here  Iriefly  eiaie  the  oiroufnatanoea  authorizing 
the  ewaction  of  the  recognizance]:  Now,  thebefobe,  the  condition  of  this 
recognizance  is  such,  that  if  the  said  A.  B.  shall  [here  etate  tohat  is  to  be 
performed  hy  him],  then  this  recognizance  shall  be  yoid;  else,  to  remain  of 
force.  [Signature  and  «aal.] 

Subscribed  and  acknowledged  [in  open 

court],  this  day  of  *  IB    , 

before  me. 

[Signature  and  title  of  magietrate 
or  clerk  of  court,] 


CHAPTER  LVL 

RKTjK  A  SES. 

Tbb  distinction  between  a  release  and  a  receipt  is,  that  the  first,  by  its 
own  operation,  extinguishes  a  pre-existing  right,  and,  ther^ore,  cannot  be 
contradicted  or  explained  by  parol;  the  second,  has  never  the  effect  of  de- 
stroying a  subsisting  right,  but  is  merely  evidence  of  a  fact — the  fact  of 
payment  —  and,  therefore,  like  all  other  facts  given  in  evidence,  may  be 
refuted  or  explained. 

A  release  by  one  of  two  or  more  creditors  or  claimants,  who  must  have 
Joined  as  plaintiffs  had  an  action  been  brought,  is  valid  and  binding  on  the 
others,  unless  it  shows  that  the  consideration  was  not  for  their  benefit.  So  a 
release  given  to  one  of  several  joint  debtors  who  must  have  been  joined  as 
defendants  if  an  action  had  been  brought,  is  valid,  and  has  the  effect  of  dis- 
charging all  the  debtors,  if  it  be  under  seal.  But  it  is  competent  for  the  par- 
ties to  prevent  this  effect  by  expressing  in  the  release  that  it  is  not  to  discharge 
the  other  joint  debtors. 

In  general,  a  release  should  express  a  consideration;  and  it  is  usual  to 
state  a  nominal  consideration  if  there  is  no  other;  and  the  instrument  should 
also  be  under  seal. 

A  general  release  will  be  confined  in  its  operation  to  the  demands  which' 
appear  to  have  been  intended  by  the  parties,  notwithstanding  general  words. 
Especially  where  the  same  instrument  is  executed  by  various  persons,  standing 
in  various  relations,  and  having  various  kinds  of  claims  and  demands  against 
the  releasee,  general  words,  though  the  most  broad  and  comprehensive,  are  to 
be  limited  to  particular  demands,  where  it  manifestly  appears,  by  the  con- 
sideration, by  the  recital,  by  the  nature  and  circumstances  of  the  several 
demands,  to  one  or  more  of  which  it  is  proposed  to  apply  the  release,  that  it 
was  so  intended  to  be  limited  by  the  parties.  And  for  the  purpofte  of  ascer- 
taining that  intent,  every  part  of  the  instrxmient  is  to  be  considered. 

But  the  intention  to  limit  the  release  to  a  particular  debt  must  be  shown 
by  the  deed  itself,  or  by  the  instruments  in  pari  materia  containing  the 
agreement  and  release. 

PAOS. 

185S.  General  release  of  All  demands 9S0 

18M.  NutUAl  greneral  release      fiOO 

l^i7.  Genernl  release  Rometlmes  required  by  an  award • 061 


960  clerk's  axd  conveyancer's  assistant. 

IBM.  SpecUlrelMM in 

laSB.  Raleaaeby  a  ward  on  coming  of  Ago,  to  his  guardian 9B1 

1980.  Beleaae  by  one  partner flU 

Ittl.  Releaie  l>y  creditor  of  one  partner ...•••..  961 

IMt.  Release  of  one  of  aeveral  partners  or  Joint  debtors •••.  90 

1981.  Release  of  lands  from  the  lien  of  a  Judgment ••.....••• 90 

1164.  Release  of  lands  from  a  legacy  charged  thereupon  by  win ..•.. 969 

1966.  Release  of  mortgage 961 

1855.     Oeneral  Belaase  of  All  BeouuidB. 

To  ALL  TO  WHOM  THXSE  PRESENTS  SHALL  COMB  OB  MAT  CONCEBN,  OBEETIHO : 

Know  ye,  that  ,  for  and  in  consideration  of  the  sum  of  ,  ^*Cf^ 

mone7  of  the  United  States  of  America,  to  in  hand  pai^l>y  te&A^* ' 

receipt  whereof  is  hereby  acknowledged,  have  remised,  releasM,  and  forever 
discharged,  and  by  these  prcdentd  do  for  lu^  heirs,  executors,  and  adminis- 
trators, remise,  release,  and  forever  discharge  the  said  ,  Qieirs,  exec- 
ators,  and  administrators])  of  and  from  all,  Atnd  all  manner  of  action  and  ac- 
tions, cause  and  causes  of  actions,  suits,  debts,  dues,  sums  of  money,  ac- 
counts, reckonings,  bonds,  bills,  specialties,  covenants,,  contracts,  contro- 
versies, agreements,  promihes,  variances,  trespasses,  damages,  judgments,  ex- 
tents, executions^ claims,  and  demands  whatsoever  in  law  or  in  equity,  which 
against  ever  had,  now  ha  qr  which  Kft.  ,  K^^eirs,  executors,  or  ad- 
ministrators, hereafter  can,  shall,  or  may  have  *Vor,  upon,  or  by  reason  of  any 
matter,  cause,  or  thing  whatsoever,  ^om  th^beginninff  of  the  world  to  the 
day  of  the  date  of  these  present^ 

iff  WITNESS  WHEREOF,  have  hereunto  set  hand      and  seal    ,  the 

day  of  ,  in  the  year  of  our  Lord  one  thouaand  eight  hondred  and 

ninety. 

Sealed  and  delivered  in  the  presence  of 

1356.     Mutual  Ctoneral  BAleaae. 

This  indbntube,  made  this  day  of  i   18    ,  between  A.   B.,  of 

,  of  the  one  part,  and  Y.  Z.,  of  ,  of  the  other  part,  WITNESSETH :   That 

the  said  A.  B.  and  Y.  Z.  have  this  day  canceled  and  delivered  up  to  the 
other  certain  covenants,  bonds,  notes,  and  written  contracts,  upon  which  he 
claimed  to  have  demands  on  the  other;  the  said  claims  and  instruments  so 
canceled  and  delivered  up  being  supposed  and  intended  to  be  all  the  claims 
and  evidence  of  claims  by  either  of  the  parties  hereto  on  the  other.  And  in 
consideration  thereof,  each  of  them,  the  said  A.  B.  and  Y.  Z.,  does  hereby, 
for  himself  and  his  legal  representatives,  release  and  absolutely  and  forever 
discharge  the  other  of  and  from  all  claims  and  demands,  actions,  causes  of 
action,  of  every  name  and  nature,  so  that  neither  of  them  shall  have  any 
claim  on  the  other,  directly  or  indirectly,  on  any  contract,  or  supposed  Ha* 
bility,  or  thing  undertaken,  done,  or  omitted  to  be  done,  from  the  beginning 
of  the  world  to  this  day. 

In  TESTIMONY  wuEREOF.  the  Said  parties  have  hereto  interchangeably  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

In  presence  of  [Signatures  and  $eaU.} 

[Signature  of  witneeeJ] 
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1867.    General  Belease  Sometimes  Bequired  by  an  Awaid. 

KlfOW  ALL  lOBN  BT  THESE  FBESENTS,  that  I,  A.  B.,  of  the  Cltj  of  ,  tOT 

and  in  consideration  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Y.  Z., 
of  ,  and  in  pursuance  of  an  award  made  by  M.  N.,  O.  P.,  and  Q.  R.,  ar- 

bitrators between  us^  the  said  A.  B.  and  Y.  Z,,  and  bearing  date  the 
day  of  ,   one   thousand   eight   hundred   and  ,   do   hereby   release 

and  forever  discharge  the  said  Y.  Z.,  his  heirs,  exeoutors,  and  administrators, 
of  and  from  all  actions,  causes  of  action,  suits,  controversies,  claims,  and 
demands  whatsoever,  for  or  by  reason  of  any  matter,  cause,  or  thing,  from 
the  beginning  of  the  world  down  to  [here  insert  the  date  of  the  Jxmda  of  or* 
Mration,  or  of  the  suhmieaion]. 

In  witness  whebeof^  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  ,  one  thousand  eight  hundred  and 

In  presence  of  [Signature  and  eeaL] 

[Signature  of  witness.] 

1868.    Bpecial  Beleaae. 

[As  in  Form  1355,  to  the  *,  continuing  by  stating  the  special  matter  tn- 
tended  —  e.  g.,  thus:]  by  reason  of  a  mortgage  made  by  one  M.  N.  to  me, 
dated  the  day  of  »  18    »  upon  lands  in  ,  and  by  reason  of 

the«aid  Y.  Z.  having  assumed  to  pay  the  same. 

In  witness  [etc.,  as  above], 

1869.    Belease  by  a  Ward  on  Ck)xning  of  Age,  to  His  Guardian. 

Know  all  men  by  tIiese  presents,  that  I,  A.  B.,  of  ,  son  and  heir  of 

,  deceased,  in  consideration  of  ,  by  these  presents   remise,   re- 

lease, and  forever  discharge  Y.  Z.,  of  ,  my  guardian,  of  and  from  all 

and  all  manner  of  actions,  suits,  accounts,  debts,  dues,  and  demands  whatso- 
ever, which  I  ever  had,  now  have,  or  which  I  or  my  executors  or  adminis- 
trators, at  any  time  hereafter,  can  or  may  have,  claim  or  demand  against 
the  said  Y.  Z.,  his  executors  or  administrators,  for,  touching,  or  concerning 
the  management  and  disposition  of  any  of  the  lands,  tenements,  or  heredita- 
ments of  the  said  A.  B.,  situate,  etc.,  or  any  part  thereof,  or  for  or  by  reason 
of  any  money,  rents,  or  other  profits  by  him  received  out  of  the  same,  or  any 
payments  made  thereof,  during  the  minority  of  the  said  A.  B.,  or  by  reason  of 
any  matter,  cause,  or  thing  whatsoever,  from  the  beginning  of  the  world  to 
the  day  of  the  date  hereof. 

In  witness  [etc.,  as  above]. 

1360.    Belease  by  One  Partner. 

In  considebation  of  the  sum  of  one  dollar  to  me  in  hand  paid  by  Y.  Z., 
of  ,  I  do,  on  behalf  of  the  firm  of  A.  B.  &  Co.,  of  ,  hereby  release, 

quitclaim,  and  forever  discharge  the  said  Y.  Z.  of  and  from  all  the  debts,  dues, 
claims,  and  demands  which  the  said  firm  of  A.  B.  &  Co.  have  against  the 
said  Y.  Z.  ''Signature  and  seal.] 

[Date.] 
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laai.   Selease  by  Creditor  of  One  Partner.^ 

Whebkas,  the  late  copartnership  firm  of  S.  &  G.,  composed  of  J.  &  and  H. 
G.,  heretofore  conducting  business  at  ,  are  indebted  to  me,  the  under- 

signed G.  C,  in  the  sum  of  dollars,  by  virtue  of  a  judgment  recovered 

in  the  court,  in  the  ,  on  the  day  of  ,  18    ,  in  an  action 

wherein  said  G.  C.  was  the  plaintiff,  and  the  said  J.  S.  and  H.  G.,  composing 
the  late  firm  of  S.  &  G.  were  defendants;  and, 

WHSBEA.B,  such  firm  has  been  dissolved;  and, 

Whsbbas,  I  have  agreed  with  H.  G.,  a  member  of  the  said  firm,  to  com- 
pound or  compromise  my  claim  on  him  individually,  in  respect  of  the  said 
indebtedness  to  me  of  the  said  firm,  for  the  sum  of  dollars: 

Now,  KNOW  YE^  that  in  consideration  of  the  sum  of  dollars  to  me, 

the  said  G.  C,  paid  by  the  said  H.  G.,  at  or  before  the  time  of  subscribing 
this  release,  and  for  other  good  and  valuable  considerations  to  me  moving, 
I,  the  said  G.  C,  do  hereby,  according  to  the  statute  in  such  case  made,  re- 
lease, acquit,  and  forever  discharge  the  said  H.  G.  and  his  estate,  of  and  from 
all  individual  liability,  claim,  and  demand  whatsoever,  for  or  in  respect  of  the 
said  indebtedness  to  me,  of  the  said  late  firm. 

Pbovided,  however,  that  this  present  release  is  made  pursuant  toS  an  act, 
entitled  ,  passed  ,  and  shall  have  no  greater  or  other  effect  than  as 

by  the  said  act  and  by  this  release  is  provided. 

Witness  my  hand,  this  day  of  18    >  0to. 

G.  C. 

1802.    Belease  of  One  of  Several  Partners  or  Joint  Debtors. 

Whereas,  the  late  copartnership  firm  of  Y.  Z.  &  Co.,  of  ,  are  in- 

debted to  me,  the  undersigned  A.  B.,  of  the  city  of  ,  in  the  sum  of 

dollars  [and  if  the  indebtedness  is  on  a  judgment  of  a  court  of  record  of 
this  state,  add  words  to  this  effect,  by  virtue  of  a  judgment  recovered  in  the 
supreme  court  of  the  state  of  ,  in  an  action  wherein  said  A.  B.  was  the 

plaintiff,  and  the  said  late  firm  were  defendant.  ]>    And, 

Whereas,  such  firm  has  been  dissolved;  and. 

Whereas,  I  have  agreed  with  Y.  Z.,  a  member  of  the  said  firm,  to  compound 
or  compromise  my  claim  on  him  individually  in  respect  of  the  said  indebted- 
ness to  me  of  the  said  firm,  for  the  sum  of  dollars: 

Now  KNOW  TE,  that  in  consideration  of  the  sum  of  dollars  to  me,  the 

said  A.  B.,  paid  by  the  said  Y.  Z.,  at  or  before  the  time  of  subscribing  this 
release,  I,  the  said  A.  B.,  do  hereby,  according  to  the  statute  in  such  case 
made,  release,  acquit,  and  forever  discharge,  the  said  Y.  Z.  and  his  estate  of 
and  from  all  individual  liability,  claim,  and  demand  whatsoever,  for  or  in 
respect  of  the  said  indebtedness  to  me  of  the  said  late  firm :  Provided,  how- 
ever, that  this  present  release  is  made  pursuant  to2  [an  act,  entitled  "  An  Act, 

1  This  release  is  executed  aooording  to  the  right  of  aetioa  agalost  any  other  joint  debtor. 

proTiaioDS  prevailing  in  several  states,  by  CNew  York  Code  CIt.  Ptt>.,  { IMi ;  Biidaeye's 

which  a  joint  debtor  may  make  a  separate  R.  8.,  Sd  ed.,  pp.  1714-1715.) 

composition  with  his  creditor,  such  compo-  2  In  New  York  State  say  fthe  provisions  of 

sHlon  to  discbarge  the  debtor  making  it,  and  f  1942  of  the  Code  of  Civil  Procedure], 

him  only.    A  membt^r  of  a  partnership  can-  8  If  the  indebtedness  is  on  a  judgment* 

not  thus  compound  for  a  partnership  debt,  the  release  should  be  acknowledged  and  flled 

until   the  partnership  has    been  dissolved,  with  the  clerk  of  the  court  in  which  the 

Such  release  does  not  impair  the  creditor's  judgment  was  obtained. 
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•tc./'  passed  ],  and  shaU  have  no  greater  or  other  effect  than  as  by  the 

•aid  act  and  by  this  release  is  provided. 

Witness  my  hand«  this         day  of  ,  18    . 

[Signature  and  seal.] 

1868.    Beleaae  of  Lands  from  tha  Iden  of  a  Judgment. 

{Title  of  the  cause.} 

Judgment  for  dollars  damages  and  costs.    Judgment-roll  filed,  and 

judgment  docketed  on  the  day  of  >  18    ,  in  the  office  of  the  clerk 

of 

In  consideration  of  dollars  to  me  in  hand  paid,  I  do  hereby  release 

and  discharge  the  lands  and  premises  hereafter  described,  from  all  claim, 
interest,  and  lien  which  I  may  have  by  virtue  of  the  above-mentioned  judg- 
ment, and  any  proceedings  thereupon.     [Description.] 

Witness  my  hand  and  seal,  this  day  of  ,  18    . 

[Aoknowledgment.l  [Signature  and  seal.] 

1864.    Belease  of  Lands  from  a  Legaey  Charged  Tlisrsapon  by  Will. 

This  indsntube,  made  the  day  of  ,  between  A.  B.,  of,  etc.,  (re* 

leasor),  of  the  one  part,  and  C.  D.«  of  etc.    (releasee),  of  the  other  part: 

Whebeas,  S.  H.,  late  of,  etc.,  duly  made  and  executed  his  last  will  and  testa- 
ment, in  writing,  dated  the  day  of  ,  and  thereby  (amongst  other 
things)  he  gave  and  bequeathed  the  sum  of  dollars  to  the  said  A.  B., 
and  directed  that  the  same  6hould  be  charged  on,  and  be  payable  primarily 
out  of  his  real  estate,  and  the  said  testator  by  his  said  will  gave  and  de- 
vised all  his  real  estate  bo  charged  as  aforesaid  unto  the  said  C.  D.,  his  heirs 
and  assigns  forever,  and  said  testator  having  died,  and  his  will  having  been 
proved;  and, 

Whebeas  [here  state  the  consideration  for  giving  the  release] : 

Now  this  indentube  WITNESSETH:  That,  in  pursuance  of  the  said  agree- 
ment, and  in  consideration  of  the  sum  of  dollars  to  the  said  A.  B.  paid  by 
the  said  C.  D.,  on  or  before  the  execution  of  these  presents  (the  receipt 
whereof  he,  the  said  A.  B.,  doth  hereby  acknowledge),  he,  the  said  A.  B., 
doth  hereby  release,  exonerate,  and  forever  discharge  the  said  C.  D.,  his 
heirs,  executors,  administrators,  and  assigns,  and  every  of  them,  and  also 
all  and  every  the  lands,  tenements,  hereditaments,  and  real  estate  by  the  said 
will  of  the  said  S.  H.  charged  with  the  payment  of  the  said  legacy  of 
dollars,  and  all  interes't  on  account  thereof,  and  all  claims  and  demands  for 
or  in  respect  of  the  same.  And  he  covenants  with  said  C.  D.,  that  he 
has  not  done  any  act  whereby  he  is  prevented  from  releasing  the  said  sum 
of  dollars. 

In  witness  [etc.,  as  above,] 

1866.  Release  of  Mortgags. 

This  indentube,  made  the  day  of  ,  in  the  year  one  thousand 

eight  hundred  and  ,  between  of  ,  of  the  first  part,  and 

of  ,  of  the  second  part: 

Whebeas,  ,  by  indenture  of  mortgage,  bearing  date  the  day  of 

,  one  thousand  eight  hundred  and  ,  recorded  in  the  office  of  , 
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ft 

of  the  oonnty  of         ,  In  Liber  of  Mortgages,  page    ,  on  the  day 

of  ,  18     ,  for  the  consideration  therein  mentioned,  and  to  secure  the 

payment  of  the  money  therein  specified,  did  convey  certain  lands  and  tenements 
of  which  the  lands  hereinafter  deswsribed  are  part,  unto  ;  and, 

Whereas,  the  said  part      of  the  first  part,  at  the  request  of  the  said  part 
of  the  second  part,  ha      agreed  to  give  up  and  surrender  the  lands  herein- 
after described  unto  the  said  part      of  the  second  part,  and  to  hold  and  retain 
the  residue  of  the  mortgaged  lands  as  security  for  the  money  remaining  due 
on  the  said  mortgage: 

Now  THIS  INDENTUBE  WITNESSETH:  That  the  said  part  of  the  first  part, 
in  pursuance  of  the  said  agreement  and  in  consideration  of  ,  to 

duly  paid  at  the  time  of  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  ha  granted,  released,  quitclaimed, 
and  set  over,  and  by  these  presents  do  grant,  release,  quitclaim,  and  set 
over  unto  the  said  part  of  the  second  part,  all  that  part  of  the  said  mort- 
gaged lands  [here  describe  premises] . 

ToGETHEB  with  the  hereditaments  and  appurtenances  thereunto  belonging; 
and  all  the  right,  title,  and  interest  of  the  said  part  of  the  first  part,  of, 
in,  and  to  the  same,  to  the  intent  that  the  lands  hereby  conveyed  may  be 
discharged  from  the  said  mortgage,  and  that  the  rest  of  the  lands  in  the  said 
mortgage  specified  may  remain  to  the  said  part  of  the  first  part  as  hereto- 
fore. 

To  HAVE  AND  TO  HOLD^  the  lauds  and  premises  hereby  released  and  con- 
veyed to  the  said  part      of  the  second  part,  heirs  and  assigns,  to 
their  own  proper  use,  benefit,  and  behoof  forever,  free,  clear,  and  discharged 
of  and  from  all  lien  and  claim  under  and  by  virtue  of  the  indenture  of  mort- 
gage aforesaid. 

In  WITNESS  WHEBBOF,  the  said  part    of  the  first  part  ha    hereunto  set 
hand      and  seal      the  day  and  year  first  above  written. 

Sealed  and  delivered  in  the  presence  of  iSignatures  and  eeofo.] 


CHAPTER  LVn. 

SATISFACTION  PIECES. 

JUDGlONTB,  mortgages  which  have  been  registered,  and  other  liens  resting 
in  record,  should  have  the  evidence  of  their  discharge  also  recorded.  The 
instrument  appropriate  to  this  purpose  is  termed  a  satisfaction-piece.  It 
should  be  acknowledged  or  proved  by  a  witness  in  the  same  way  as  a  deed, 
according  to  the  forms  given  in  the  chapter  on  Aoknowledgment  akd  Pboof 
OF  Deeds. 

FAOB. 

1806.  Satisfaction  of  judgment •^•••. •••••  «6 

1M7.  Batisfaction  of  justioe's  judgment • • MB 

1888.  Satisfaction  of  mortgage.. • • 8K 

1889.  Same  byaaslgnee.. ••••• 866 

1870.  Same  by  execntor,  administrator,  or  tnittee.. • 868 

1871.  Satisfaction  of  chattel  mortgage • 868 

1878.  Satlsf action  of  mortgage  by  a  eorporatlon.. ••••• 966 

1878.  Satisfaction  of  mechanic's  lien • 966 
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1866.     Satisf  action  of  JudgniMit. 

{Name  of  court  and 

title  of  oauae,] 
CorNTY  or 

Satisfaction  is  acknowledged  between  A.  B.,  plaintiff,  and  Y.  Z.,  defend- 
ant, for  the  sum  of  dollars,  judgment  entered,  *  in  the  judgment-book 
of    the            court   *   in  the  county  of  ,  the  day  of  ,  one 
thousand  eight  hundred  and                        [Signature  of  judgment  oreditar»1 
Acknowledged  before  me,  the 

day  of  ,  18     ,  by  the  said  A. 

B.,  to  me  known  [or,  proven  by  the    ' 

oath  of  M.  N.,  a  credible  witness] 

to  be  the  plaintiff   in  the  above 

action. 

[Signature  of  officer,] 

1867.     Satisfaction  of  Justice's  Judgment. 

[As  in  the  preceding  form,  substituting  for  the  words  between  the  *  *  the 
following:}  judgment  rendered  by  M.  N.,  Esq.,  a  justice  of  the  peace  in  the 
town  of  ,  and  county  of  ,  for  dollars  and  cents,  dam- 

ages and  costs;  transcript  filed  and  judgment  docketed, — 

1868.    Satisfaction  of  Mortgage. 

I,  A.  B.  [or,  we,  the  president,  directors,  and  company  of,  etc.],  do  hereby 
certify,  that  a  certain  mortgage,  bearing  date  the  day  of  ,  in  the 

year  one  thousand  eight  hundred  and  ,  made  and  executed  by  Y.  Z., 

of  [and  W.  Z.  his  wife],  to  me  [or,  to  us  —  or,  to  one  M.  N.,  and  by 

him  heretofore  assigned  to  me  —  or,  us],  and  recorded  in  the  office  of  , 

in  the  county  of  ,  in  Liber  of  Mortgages,  page      [or,  if  a  chattel 

mortgage,  say:  and  filed  in  the  ofiice  of  ,  in  the  county  of  ]»  on 

the  day  of  ,  is  paid.    And  I  [or,  we]  do  hereby  consent  that  the 

same  be  discharged  of  record. 

Dated  the  day  of  ,  18     [or,  if  executed  by  a  corporation,  say: 

In  witness  whereof,  the  said   [naming  corporation]   have  caused  their  cor- 
porate seal  to  be  hereunto  affixed,  this  day  of  ,  18     ]. 

In  presence  of  [Signature,  etc.] 

[Signature  of  witness,] 

[Add  acknowledgment  or  proof  by  subscribing  witness,  as  in  case  of  a 
deed.] 

1860.    Satisfaction  of  Mortgage  by  Assi^ee. 

I,  «  of  the  city  and  county  of  ,  do  hereby  certify  that  a  cer- 

tain mortgage  bearing  date  the  day  of  ,  in  the  year  ,  made 

and  executed  by  t  of  the  first  part,  to  ,  of  the  second  part,  and 

recorded  in  the  office  of  register  of  the  city  and  county  of  ,  in  Liber 

of  Mortgages,  page  ,  on  the  day  of  ,  in  the  year  , 

and  which  said  mortgage  was  duly  assigned  to  me  by  the  said  ,  the 

mortgagee  above  named,  by  assignment  dated  the  day  of        *    ,  in  the 

year  18    ,  and  recorded  in  the  office  of  register  of  the  city  and  county  of 
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aforeMiid,  in  Liber  of  Mortgages,  page      ,  on  tlie  day  of  , 

in  the  year  ,  is  fully  paid,  satisfied,  and  discharged. 

Dated  the  day  of  ,  in  the  year 

In  presence  of  {Sigmaimrt,] 

[Here  add  aoknowledgment  or  proof  by  9uh9orihing  witneum,  at  w  oote  of 

a  deed.] 

1870.    totirfiiction  by  an  Szecator,  Administratory  or  Tnwtoa. 

I,  ,  executor  of  the  last  will  and  testament  of  «  deceased  [or, 

administrator  of  the  goods,  chattels,  and  credits  which  were  of  ,  de- 

eeased  —  or,  trustee  of  the  estate  of  ,  etc.],  do  hereby  certify,  that  a 

certain  mortgage  made  and  executed  by  ,  to  the  said  ,  in  his  life- 

time  [or,  to  me  as  such  trustee,  as  aforesaid],  bearing  date  [etc,  following 
the  preceding  form,  as  the  case  may  require]. 

1871.    Satisfiaetion  of  a  Ohattel  Mortgage. 

I,  ,  the  mortgagee  within  named  [or,  the  assignee  of  the  within-named 

mortgage],  do  hereby  certify  that  the  within  mortgage  is  fully  paid,  satisfied, 
and  discharged. 

Dated  the  day  of  ,  in  the  year  • 

In  presence  of  {BignatureJ] 


1878.    Satiafaction  of  a  Mortgage  by  a  CkMfporation  with  Proof  of 

cation. 

I,  ,  president  of  the  Bank  of  ,  the  corporation  described  in 

and  which  executed  the  within  instrument,  do  hereby  certify  that  a  certain 
mortgage  bearing  date  the  day  of  ,  in  the  year  18    ,  made  and 

executed  by         ,  and  ,  his  wife,  to         ,  and  by  the  said         assigned  to 

the  said  Bank  of  ,  by  assignment  dated  the  day  of  ,  in  the 

year  ,  and  recorded  in  the  oiBce  of  the  clerk  in  the  county  of 

in  Liber  No.         of  Mortgages,  page.     ,  and  which  said  mortgage  was  re- 
oorded  in  the  office  of  the  clerk  of  the  county  aforesaid,  in  Liber  No.  of 

Mortgagee,  page      ,  on  the  day  of  ,  in  the  year  ,  is  fully 

paid,  satisfied,  and  discharged. 

In  witness  whebbof,  the  said  Bank  of  ,  has  caused  its  corporate  seal 

to  be  hereunto  affixed,  the  day  of  ,  in  the  year 

1878.    Satisfaction  of  Xeclianic's  Lion. 

I,  A.  B.,  do  hereby  certify,  that  a  certain  mechanic's  lien,  filed  in.  the  office 
of  the  clerk  of  the  county  of  ,  the  day  of  ,  one  thousand 

eight  hundred  and  ,  at      o'clock  in  the  noon,  in  favor  of  A.  B., 

claimant,  against  the  building  and  lot  situate  on  the  aide  of 

street,   in  ,  between  and  streets,  and  known  as  No.        in 

said  street,  M.  N.,  owner,  and  O.  P.,  contractor,  is  discharged. 

In  presence  of  IBignainre  of  ItaNor.] 

[Signature  of  irttnect.] 

[Add  acknowledgment  or  proof  by  9ub8cribing  toitne»M,  at  in  mm  of  a 
deed.} 
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CHAPTER  LVm. 

SEALS. 

ACOOBDiifO  to  the  more  strict  authorities,  a  seal  is  an  impression  upon  wax, 
wafer,  or  some  other  tenacious  substance  affixed  to  the  paper  or  parchment  on 
which  an  instnunent  is  written.  In  many  of  the  southern  and  western  states, 
«s  well  as  in  Pennsylvania  and  New  Jersey,  this  kind  of  seal  has  been  dis- 
pensed with,  the  courts  holding  a  scroll  or  device,  made  by  the  pen  or  printed, 
to  be  a  sufficient  seal,  if  intended  as  such.  In  some  of  the  states,  the  use 
of  private  seals  has  been  wholly  dispensed  with  by  statute.  In  others,  as  in 
New  York,  the  statutes  authorize  corporate,  official,  and  judicial  seals  to  1>e 
made  by  an  impression  upon  the  paper  directly,  without  the  use  of  wax  or 
wafer.i 

The  rules  which  prevail  in  the  several  states,  in  respect  to  private  seals,  are, 
for  greater  convenience,  stated  in  the  chapter  of  Acknowledgments  and 
Pboof  of  Deeds,  where  the  law  will  be  foimd,  in  the  alphabetical  order  of  the 
names  of  the  states. 

The  effects  of  affixing  a  seal  upon  a  contract  are,  in  general  —  first,  that  it 
imports  or  implies  a  consideration  sufficient  in  itself  to  support  the  contract; 
and  second,  that  lapse  of  time  will  not  bar  a  right  of  action  on  the  contract 
until  twenty  years  have  passed,  instead  of  barring  it  in  six  years  or  such  other 
briefer  period  as  the  law  may  prescribe  for  imsealed  contracts. 


CHAPTER  LIX. 

SEARCHES. 

Iif  examining  the  title  to  real  property,  the  conveyancer  may  look  through 
the  records  himself,  or  may,  by  a  requisition  addressed  to  the  recording  officer, 

Procure  him  to  search  for  and  certify  the  conveyances  and  incumbrances, 
he  requisition  and  certificate  is  termed  a  search.  In  drawing  it  or  filling  the 
blanks  (which  can  usually  be  procured  at  the  law  stationer's),  particular 
regard  should  be  had  to  the  time  during  which  the  person  searched  against 
has  owned  the  premises,  so  as  to  cover  fully  his  period  of  title  in  seeking 
for  conveyances  etc.,  and  to  the  times  .fixed  by  the  statutes  regulating  other 
liens,  such  as  judgments,  which  may  affect  the  property  though  recovered 
against  him  before  he  became  the  owner.  The  clerk  who  searches  for  judg- 
ments will  return  those  that  have  been  satisfied,  as  well  as  those  which  have 
not;  and  satisfied  judgments  should  be  inquired  into^  for  they  may  have  been 
satisfied  by  a  sheriff's  sale  of  the  very  property  in  question. 

PAO« 

1874.  Search  for  deeds,  etc...... 967 

187K.  Oounty  clerk's  search 958 

1876.  Search  for  Judgrments  in  United  States  oourts 968 

1877.  Loan  commission  search 969 

1878.  Tax  search 959 

1879.  Short  period  search.. •••...•.•..«.. 959 

* 

1874.  Search  for  Deeds,  eto. 

All  that  OEBTAIN  [eio.,  inserting  a  fuU  description  of  the  land;  and,  if  a 
Mtjf  lot,  it  will  he  convenient  to  give  a  diagram  of  the  hlook,  showing  the 
position  of  the  lot]. 

The  register  of  the  county  of  New  York  will  please  search  for  mort« 
gsges,  conveyances,  leases,   and  all   other   incumbrances    of    record    in    hie 

1  Statutory  Oonstructton  Law  (L.  1898,  c.  877},  S  18;  Blrdseye^s  R.  S. ,  8d  ed.,  p.  8907. 
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olBot,  of,  upon,  or  affecting  the  premiaee  above  described,  or  any  part  tberaof, 
bj  the  pereone  whose  names  are  hereto  subjoined,  and  for  the  periods  set 
opposite  their  respectiTe  names,  and  certify  the  result  below,  for 

IDate.]  [Signature  of  conoeyaneer.] 

[Sere  in»ert  nameM  and  date$  —  e,  g.,  thus] : 

Against  A.  B.,  from  the         day  of  ,  18    ,  to  the  day  of  , 

10     . 

Against  C.  D.,  from  the           day  of  ,  18    ,  to  date  of  your  return. 
[The  offioer  will  add  hi$  return,  thue:] 

A.  B.  and  wife  to  C.  D.    Deed  dated  the  day  of            ,  18    ,  and  re- 

eorded  the           day  of            ,  in  Liber  of  Deeds,  p. 
Nothing  else  found. 

[Date.]  [Bignature  cf  officer.] 

1876.  Oounty  Gl«rk's  Search. 

The  derk  of  the  county  of  New  York  will  please  search  in  his  office  for  judg^ 
ments  and  decrees,  and  also 

r  Decrees  in  chancery  or  equity. 
I  Judgments  from  the  late  and  present  supreme  eouri. 
For  transcripts  of  J  Judgments  from  the  superior  court. 

I  Judgments  from  the  court  of  common  pleas. 
I  Judgments  from  other  courts. 
Also  transcripts  from  the  marine,  city  and  justice's  courts  against  the  fol- 
lowing: 

[Here  ineert  names  and  periode.] 
Also  for  surrogate's  decrees,  and  forfeited  recognizances,  against  the  earns 

persons  for  the  same  periods. 
Also,  for  mechanic's  liens  affecting  property  side  of  stretfc»  near 

,  since  ,  against  A.  B. 

Also,  for  unsafe-building  notices  affecting  same  property  since  the  passagt 

of  the  act,  against  A.  B. 
Also,  for  bonds  of  collectors,  and  their  sureties,  from  April,  1838,  to  April, 

1844,  against  A.  B. 
Also,  for  notices  of  lie  pendene. 
Also,  for  certificate  of  sheriff's  and  marshal's  sales. 
Also,  for  insolvent  assignments. 
Also,  for  general  assignments. 
Also,  for  foreclosures  by  advertisement. 
Also,  for  appointment  of  receivers. 

Against  the  persons  following,  for  the  following  periods  respeetively  [namet 
and  periods,]  [Signature  cf  conveganoer.] 

1876.  Beftrch  for  Jadgmanta  in  United  States  Ckmrta 

To  THK  Clerk  or  the  Cibcuit  [or,  Distbict]  Cotjbt: 

Please  search  for  judgments  in  the  circuit  [or,  district]  court  of  the  United 
States  for  the  district  of  New  York,  against  the  persons  whooe  names  are 

hereto  subjoined,  and  for  the  periods  set  opposite  their  respective  names,  and 
certify  the  result  below,  for 

[Date.]  [Signature  of  oonoeganoerJ] 

[Add  names  and  periods,] 
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1877.  Loan  Ckwrnniiaion  Bearoli. 

TIm  oommisBioiierB  for  loaniiig  moneyB  of  the  United  States  in  the  county 
ol  ,  will  pleaee  search  in  their  office  for  mortgages  upon  premises  [here 

briefly  designate  them),  made  by  [fUMnet]. 

[jDale.]  [Signature  of  eonveye/noer,) 

1878.  Tax  Baarch. 
ToM.  N.: 

Please  seareh  for  taxes,  assessments,  water-rents,  and  sales  for  the  same, 

or  either  of  them,  of,  upon,  or  affecting  the  premises  laid  down  on  the  fol* 

lowing  diagram,  or  any  part  thereof,  and  certify  the  result  below,  for 

[Date J]  [Signature  of  ootif;0yafioer.] 

[IHagram  ehaeing  looation  and  dimenaiona  of  premieea,] 


1870.    Bliort  Period  Baarch  Directed  to  Ouaraataa  Oompaaiea  in  Now 

York  Oity. 

[Deecrihe  either  by  words  or  by  diagram.l  Section 

Block 
Against  all  th  lot    of  land  lying  in  the  of  ,  and 


i 


n 


i 


h 


To  THS  GoliPANT. 

Search  in  the  county  of  ,  as  follows: 

1      For  all  conveyances,  mortgages  unsatisfied  of  record, 

In     the     reffister's  1  *^^^fi^'"°®'^**  ^^  unsatisfied  mortgages,  leases,  and  other 

.^_  Mnstruments    of    record,    affecting    the    above-described 

J  premises,  against  the  following  persons   and  for   the 
periods  set  against  their  names  respectively: 
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olbbk's  and  conteyanoeb's  assistant. 


Ill  th«  eountj 
dcrk't  offlce. 


For  notioM  of  0$  pm4en9. 

For  certiflcates  of  theriff's  and  mamhal's 
•ales  {oontinuing  in  each  case  to  a  date 
eleven  years  later  tfaaa  the  period  namedy 
or  to  the  date  of  return). 

For  irsolyent  assignments. 

For  general  assignments. 

For  notices  of  foreclosure  by  advertisement. 

For  appointments  of  receivers. 

For  appointments  of  trustees  (of  abscond- 
ing, concealed,  nonresident,  or  imprisoned 
debtors). 

For  exemptions  under  Homestead  Act. 

For  unsafe  building  liens  ( since  the  passsge 
of  the  act). 

For  bonds  of  collectors  and  their  sureties 
L      (from  April,  1838,  to  April,  1844). 


AffeotiBff  said  prem- 
ises, asalnst  ttas 
f  oUovlBs  penoni 
and  tor  the  peri- 
ods set  agslnft 
tlMir  nanus  re- 
speottvely: 


In  the  office  of  the 
U.  6.  loan  com- 
missioners. 


For  all  mortgages  unsatisfied  of  reoord,  affecting  said 
premises,  against  the  following  persons  and  for  the 
periods  set  against  their  names  respectively: . 


In  the  office  of  the 
comptroller  of  the  . 
city  of 


For  bonds  of  receivers  of  tazes^  deputy  reoeivtrs  of 
taxes,  first  clerks  in  office  of  receivers  of  taxes,  and 
their  sureties,  since  ,  against  the  following  p«r- 

sons    and    for    the   periods    set   against   their  names 
respectively: 


Names. 


tt^ 
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follows: 

For  all  unpaid  taxea,  assessments,  and  water  rates, 
and  sales  for  the  same,  affecting  said  premisea 
since 


MechanJcs'  liens. 


Jndgmenta* 


-I 


In  the  office  of  the  clerk  of  the  county  of 

for  all  mechanics'  liens  filed  in  that  office,  within 
year    last  past,  affecting  said  premises. 

And  search  in  the  offices  of  the  clerk  of  the 
oouTity  of  ,  the  clerk  of  the  circuit  court  of  the 

United  States,  for  the  district  of  ,  and  the 

clerk  of  the  district  court  of  the  United  States,  for  the 
district  of  ,  and  for  all  judgments,  decrees, 

and  transcripts  thereof,  against  the  following-named 
persons,  for  the  periods  set  opposite  their  names 
respectively : 


Names. 

IVom. 

To. 

C     In  the  office  of  the  clerk  of  the  district  court  of  the 
Petition   in   bank-  j  United  States  for  the  district  of  ,  for  peti- 

niptcy.  j  tions  in  bankruptcy,  against  the  following  persons,  and 

^for  the  periods  set  against  their  names  respectively: 


Names. 


To. 


And  certify  the  result  in  writing,  for 
Dated,  ;  address:  ;  No. 


wanted 


CHAPTER  IX 

SHIPPING  ARTICLES. 

The  statutes  of  the  United  Statesi  provide  that  every  master  or  oom« 
mander  of  any  ship  or  vessel  bound  from  a  port  in  the  United  States  to  any 
foreign  port,  or  of  any  ship  or  vessel  of  the  burden  of  fifty  tons  or  upwards^ 
bound  from  a  port  in  one  state  to  a  port  in  any  other  than  an  adjoining  state^ 
ahall,  before  he  proceed  on  such  voyage,  make  an  agreement  in  writing  or  in 


61 
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print,  with  every  seamen  or  mariner  on  board  such  ship  or  vessel  (exoept  bucjl 
as  shall  be  apprentice  or  servant  to  himself  or  owners),  declaring  the  voyage 
or  voyages,  term  or  terms  of  time,  for  which  such  seaman  or  mariner  shall  be 
shipped. 

Carrying  out  a  seaman  without  his  first  signing  such  articles  subjects  the 
master  to  a  penalty,  and  entitles  the  seaman,  for  his  service,  to  the  highest 
WHges  given  at  the  port,  within  three  months  preceding  the  time  of  shipment. 

At  the  foot  of  every  such  contract  there  must  be  a  memorandum  in  writing 
of  the  day  and  hour  on  which  the  seamen  or  mariners,  who  shall  so  ship  and 
subscribe,  shall  render  themselves  on  board,  to  begin  the  voyage  agreed  upon. 

Nothing  repugnant  to  the  foregoing  requirements  can  be  inserted ;  but  addi- 
tional provisions  not  inconsistent  with  them  may  be  inserted.  The  courts, 
however,  are  careful,  in  protection  of  seamen,  to  inquire  into  harsh  or  imusual 
stipulations,  and  they  will  not  enforce,  against  seamen,  stipulations  which 
operate  to  their  disadvantage,  and  are  inserted  in  the  articlea  in  addition  to 
the  stipulations  recognized  by  this  act,  unless  it  appear,  from  evidence  outside 
the  articles,  that  the  seamen  fully  understood  the  stipulations  and  received 
an  adequate  consideration  therefor. 

1870a.  Form  of  Bhippin^  Article*. 

UsriTED  States  of  Amebica. 

It  is  agbeed  betwee^  the  master  and  seamen,  or  mariners,  of  the  [natM 
of  vessel],  of  ,  whereof  A.  B.  is  at  present  master,  or  whoever  shall  go 

for  master,  now  bound  from  the  port  of  [naming  shipping  porf],  to  [here 
designate  the  voyage  definitely]  A 

That,  in  consideration  of  the  monthly  or  other  wages  against  each  re- 
spective seaman  or  mariner's  name  hereunder  set,  they  severally  shall  and 
will  perform  the  above-mentioned  voyage:  And  the  said  master  doth  hereby 
agree  with  and  hire  the  said  seamen  or  mariners  for  the  said  voyages,  at 
such  monthly  wages  or  prices,  to  be  paid  pursuant  to  this  agreement,  and 
the  laws  of  the  congress  of  the  United  States  of  America,  and  the  custom  and 
usage  of  the  port  of  And  they,  the  said  seamen  or  mariners,  do 

severally  hereby  promise  and  oblige  themselves  to  do  their  duty,  and  obey 
the  lawful  commands  of  their  officers  on  board  the  said  vessel,  or  the  boats 
thereunto  belonging,  as  become  good  and  faithful  seamen  or  mariners;  and  at 
all  places  where  the  said  vessel  shall  put  in,  or  anchor  at  during  the  said 
voyage,  to  do  their  best  endeavors  for  the  preservation  of  the  said  vessel  and 
cargo,  and  not  to  neglect  or  refuse  doing  their  duty  by  day  or  night,  nor 
shall  go  out  of  the  said  vessel  on  board  any  other  vessel,  or  be  on  shore, 
under  any  pretense  whatsoever,  until  the  above  said  voyage  be  ended,  and  the 
said  vessel  be  discharged  of  her  loading,  without  leave  first  obtained  of  the 
captain  or  commanding  officer  on  board;  that  in  default  thereof,  he  or  they 
will  be  liable  to  all  the  penalties  and  forfeitures  mentioned  in  the  Marine 
,Law,  enacted  for  the  government  and  regulation  of  seamen  in  the  merchants' 
service,  in  which  it  is  enacted,  "That  if  any  seaman  or  mariner  shall  absent 
himself  from  on  board  the  ship  or  vesseL  without  leave  of  the  master  or 
officer  commanding  on  board;  and  the  mate,  or  other  officer  having  charge  of 
the  log-book,  shall  make  an  entry  therein  of  the  name  of  such  seaman  or 

1  Not  only  the  termini  of  the  voyage  must  in  the  Eart  Indies  or  Europe,"  since  It  leaver 

be  stated,  but  It  must  be  so  stated  as  to  render  the  manter  at  liberty  to  make  aucb  Toyages 

the  voyage  or  voyages  definite  and  certain,  thither  as  he  plea-'es,  leaves  the  seaman  at 

A  clause  providing  that  the  voyage  between  liberty  to  abandon   the  service.     Snow  t. 

two  ports  may  be  either  **  direct  or  via  ports  Wope,  2  Curt.  O.  Ct.  801 . 
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mariner,  on  the  day  on  which  he  shall  so  absent  himself;  and  if  such  seaman 
or  mariner  shall  return  to  his  duty  within  forty-eight  hours,  such  seaman 
or  mariner  shall  forfeit  three  days'  pay  for  every  day  which  he  shall  so  ab- 
sent himself,  to  be  deducted  out  of  his  wages;  but  if  any  seaman  or  mariner 
shall  absent  himself  for  more  than  forty-eight  hours  at  one  time>  he  shall 
forfeit  all  wages  due  to  him,  and  all  his  goods  and  chattels  which  were  on 
board  the  said  ship  or  vessel,  or  in  any  store  where  they  may  have  been  lodged 
at  the  time  of  his  desertion,  to  the  use  of  the  owner  or  owners  of  the  said 
ship  or  vessel,  and  moreover  shall  be  liable  to  pay  him  or  them  all  damages 
which  he  or  they  may  sustain  by  being  obliged  to  hire  other  seamen  or 
mariners  in  his  or  their  place." 

And.  it  is  further  agreed,  that  in  case  of  desertion,  death,  or  imprisonment 
the  wages  are  to  cease. 

And  it  is  further  agreed,  by  both  parties  that  each  and  every  lawful  com- 
mand which  the  said  master  or  other  officer  shall  think  necessary  hereafter  to 
issue  for  the  effectual  government  of  the  said  vessel,  suppressing  immorality 
and  vice  of  all  kinds,  shall  be  strictly  complied  with,  under  the  penalty  of 
the  person  or  persons  disobeying,  forfeiting  his  or  their  whole  wages  or  hire» 
together  with  everything  belonging  to  him  or  them  on  board  the  said  vessel. 

And  it  is  further  agreed  on,  that  no  officer  or  seaman  belonging  to  the 
said  vessel  shall  demand  or  be  entitled  to  his  wages,  or  any  part  thereof,  until 
the  arrival  of  said  vessel  at  the  said  vessel's  final  port  of  discharge,  and  her 
cargo  delivered. 

And  it  is  hereby  further  agreed,  between  the  master,  officers,  and  seamen 
of  the  said  vessel,  that  whatever  apparel,  furniture,  and  stores  each  of  them 
may  receive  into  their  charge,  belonging  to  the  said  vessel,  shall  be  accounted 
for  on  her  return;  and  in  case  anything  shall  be  lost  or  damaged  through 
their  carelessness  or  inefficiency,  it  shall  be  made  good  by  such  officer  or  sea- 
man, by  whose  means  it  may  happen,  to  the  master  and  owners  of  the  said 

vessel. 

And  it  is  hereby  expressly  agreed,  that  should  the  said  ship  on  the  said 
voyage  be  seized,  detained,  or  fined,  for  smuggling  tobacco,  or  any  other 
article,  by  one  or  more  of  the  undersigned  sailors,  cooks,  or  stewards,  they 
shall  all  be  responsible  for  the  damages  thence  resulting,  and  shall  severally 
forfeit  their  wages,  and  all  their  goods  and  chattels  on  board  to  the  amount 
of  such  damage,  and  that  the  certificate  of  the  person  or  persons  who  may 
seize,  detain,  or  fine  the  said  ship  for  smuggling,  signed  by  him  or  them,  and 
verified  by  the  American  consul  at  imder  his  seal  of  office,   shall   ho 

conclusive  evidence  of  the  facts  therein  stated  in  all  courts  whatsoever, 
and  especially  as  to  the  fact  that  smuggling  had  been  committed,  the  in- 
dividual or  individuals  by  whom  the  same  had  been  committed,  the  amount 
of  the  fine  imposed  therefor  upon  the  said  ship,  the  incidental  expenses 
thereon,  and  the  number  of  days  the  said  ship  was  detained  in  consequence 
thereof.  No  grog  allowed,  and  none  to  be  put  on  board  by  the  crew;  and 
no  profane  language  allowed,  nor  any  sheath-knives  permitted  to  be  brought  or 

used  on  board. 

And  whereas,  it  is  customary  for  the  officers  and  seamen  while  the  ves- 
sel is  in  port,  or  while  the  cargo  is  delivering,  to  go  on  shore  at  night  to 
sleep,  greatly  to  the  prejudice  of  such  vessel  and  freighters, 
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Bb  it  fubtheb  agbeed,  by  the  aaid  parties,  that  neither  officer  nor 
■hall,  on  any  pretense  whatever,  be  entitled  to  such  indulgence,  but  shall  do 
their  duty  by  day  in  discharge  of  the  cargo,  and  keep  such  watch  by  night  as 
the  master  shall  think  necessary  to  order  relative  to  said  vessel  or  cargo; 

And  whxbeas,  it  frequently  happens  that  the  owner  or  captain  incurs  ex- 
penses while  in  a  foreign  port,  relative  to  the  imprisonment  of  one  or  more 
of  his  officers  or  crew,  or  in  the  attendance  of  nurses,  or  in  the  payment  of 
board  on  shore,  for  the  benefit  of  such  person  or  persons: 

Now  IT  IS  UNDEBSTOOD  AND  AOBEED  by  the  parties  hereunto,  that  all  such 
taxpenditures  as  may  be  incurred  by  reason  of  the  foregoing  premises,  shall  be 
charged  to,  and  deducted  out  of  the  wages  of,  any  officer  or  such  one  of  the 
crew  by  whose  means  or  for  whose  benefit  the  same  shall  have  been  paid. 

And  whkbeas,  it  often  happens  that  part  of  the  cargo  is  embezzled  after 
being  safely  delivered  into  lighters,  and  as  such  losses  are  made  good  by  the 
owners  of  the  vessel: 

Be  it  thsbefobe  agreed  bt  these  pbesents,  that  whatever  officer  or  sea- 
man the  master  shall  think  proper  to  appoint,  shall  take  charge  of  her  cargo 
in  the  lighters,  and  go  with  it  to  the  lawful  quay,  and  there  deliver  his  charge 
to  the  vessel's  husband,  or  his  representative,  to  see  the  same  safely  landed. 

That  each  seaman  or  mariner  who  shall  well  and  truly  perform  the  above- 
mentioned  voyage  (provided  always  that  there  be  no  desertion,  plunderage, 
embezzlement  or  other  unlawful  acts  committed  on  the  said  vessel's  cargo  or 
stores) ,  shall  be  entitled  to  the  payment  of  the  wages  or  hire  that  may  become 
'due  to  him  pursuant  to  this  agreement,  as  to  their  names  is  severally  affixed 
anvi  set  forth :  Provided,  nevertheless,  that  if  any  of  the  said  crew  disobey  the 
orders  of  the  said  master  or  other  officer  of  the  said  vessel,  or  absent  himself 
at  any  time  without  liberty,  his  wages  due  at  the  time  of  such  disobedience 
or  absence  shall  be  forfeited;  and  in  case  such  person  or  persons  so  forfeiting 
wages  shall  be  reinstated  or  permitted  to  do  further  duty,  it  shall  not  do  away 
such  forfeiture. 

It  mciNO  understood  and  agreed,  by  the  said  parties,  that  parol  proof 
of  the  misconduct,  absence,  or  desertion  of  any  officer  or  any  of  the  crew  of 
said  vessel,  may  be  given  in  evidence  at  any  trial  between  the  parties  to  this 
contract,  any  act,  law,  or  usage  to  the  contrary  thereof  notwithstanding. 

In  testimony  whereof,  and  for  the  due  performance  of  each  and  every  of 
the  above-mentioned  articles  and  agreements,  and  acknowledgment  of  their 
being  voluntarily,  and  without  compulsion  or  any  other  clandestine  means 
being  used,  agreed  to  and  signed  by  us,  we  have  each  and  every  of  us  hereunto 
affixed  our  hands,  the  month  and  day  against  our  names  as  hereunder  written. 

And  it  is  hereby  understood  and  mutuaixy  agreed,  by  and  between  the 
parties  aforesaid,  that  they  will  render  themselves  on  board  the  said  vessel, 
on  or   before    [Saturday]    the  day  of  >    18     ,   at  o'clock   in 

the  noon.     [Here  set  down  in  columns  the  date  of  entry;  eiffnature  by 

the  seamen;  stations;  birthpUioe;  age;  height  in  feet  and  inches;  wages  per 
month;  advance  wages;  advance  abroad;  hospital  money;  time  of  service  in 
months  and  days;  w^le  wages;  wage^  due;  sureties;  and  ufitnesses  cf  the 
signing  of  each,  substantially  as  follows,] 
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On  the  back  of  the  articlcfl  there  is  usually  a  receipt  in  fuU,  in  the  following 
form: 

Receipt  to  be  Annexed  to  the  Fobbooiito. 

We,  the  undersigned,  late  mariners  on  board  the  ,  on  her  late  Toyage 

described  on  the  other  side  of  this  instrument,  and  now  performed  to  thii 
place  of  payment,  do  hereby,  each  one  for  ourselves,  with  our  signatures,  ac- 
knowledge to  have  received  of  ,  agent  or  owner  of  said  ,  the  full 
sum  hereimder  set  against  our  names;  being  in  full  amount  of  our  wages 
for  our  services,  and  all  demands  for  assault  and  battery,  or  imprisonment, 
of  whatever  name  or  nature,  against  said  ,  her  owners  or  officers,  to  the 
day  or  date  hereunder  also  set  against  our  names.                  {8ignature9,] 


CHAPTER  LXI. 

STAMPS. 

Stamp  taxes  upon  contracts,  etc.,  were  provided  during  and  after  the  War 
of  the  Rebellion.  During  the  Spanish  War  these  taxes  were  renewed  by  act 
of  June  3,  1898.  The  details  of  such  tax  are  given  below  alphabetically  ar- 
ranged. 

It  is  the  duty  of  the  maker  of  an  instrument,  upon  which  a  stamp  is  re- 
quired by  the  law,  to  affix  and  cancel  the  stamp.  If  he  neglects 
to  do  so,  the  party  for  whose  use  it  is  made  may  stamp  it  before  it  is 
used;  but  in  no  case  can  it  be  legally  used  without  a  stamp.  Any  failure  upon 
the  part  of  the  maker  of  an  instrument  to  appropriately  stamp  it,  subjects 
him  to  a  penalty  of  $100,  and  such  instrument  shall  not  be  competent  evidence. 
The  proper  method  of  canceling  is  by  writing  or  stamping  upon  the  face  of  the 
stamp  tne  initials  of  the  party,  and  date  upoitf  which  the  stamp  was  attached 
or  used. 

Recording  officers  and  officers  certifying  copies  of  stamped  instriunents  should 
note  upon  the  copy  that  the  original  had  a  stamp,  stating  its  amount,  and  that 
it  was  canceled. 

The  failure  to  effectually  cancel  or  obliterate  the  stamp  subjects  the 
party  to  a  fine  of  not  less  than  $50  or  more  than  $500,  or  imprisonment 
for  not  more  than  six  months,  or  both,  at  the  discretion  of  the  court. 

Stamps  used  on  boxes,  bottles,  or  packages  are  to  be  so  affixed  that  in  using 
the  contents  thereof,  the  stamp  shall  be  effectually  destroyed. 

The  proprietor  of  an  article  requiring  a  proprietory  stamp  may  have  the 
stamp  engraved  by  the  government,  after  his  own  design,  subject  to  the 
approval  of  the  eonmiissioner  of  internal  revenue,  and  he  is  required  to 
purchase  stamps  in  quantities  of  not  less  than  $2,000,  face  value. 

1880.   Stamp  Duties  Under  the  War  Revenue  Law  of  June  18,  1898>. 

{As  amended  and  in  part  repealed  hy  act  of  March  2,  1901.) 
Assignment  or  transfer  of  mortgage.    See  Mobtgaoes. 
Agreement  for  charter  of  ship: 

Not  eooeeding  300  tons,     [Repealed,  March  2,  1901.) 
Eaceeding  300,  and  not  exceeding  600  tons.     {Repealed,  March  2,  1901.) 
Etooeeding  600  tons.     (Repealed,  March  2,  1901.) 
Ale,  on  every  barrel  containing  not  more  than  thirty-one  gallons.    {As 

amended,  March  2,  1901) $1.60 

Anodynes,    {Repealed,  March  2,  1901.) 

Aromatic  cachotis,     {Repealed,  March  2,  1901.) 

Bank  checks,  drafts,  or  certificates  of  deposit.     {Repealed,  March  2, 

1901.) 
Beer,  on  every  barrel  contaimng  not  more  than  thirty-one  gallons. 

{As  amendedy  March  2,  1901 ) 1.60 


STAMPS.  967 

Bankers  using  a  capital  not  exceeding  $25,000 950.00 

On  every  additional  $1,000 2.00 

Bill  of  exchange,  foreign. 

For  each  $100,  or  fraction  in  excess  of  $100 .02 

If  drawn  in  sets  of  two  or  more  for  sums  not  exceeding  $100, 

each  set   .01 

For  each  $100,  or  fraction  in  excess  of  $100 .01 

Bill  of  ewolumge,  itUand,     {Repealed,  March  2,  1001.) 
Bill  of  lading  for  goods  exported  from  the  United  States,     {Bepeaiedf 
March  2,  1901.) 

Bill  of  lading,  domestic.     (As  amended,  March  2,  1001) .01 

Bitters.    (Repeated,  March  2,  1901.) 

Bonds  for  indemnifying   ••  .50 

Of  corporations  on  each  $100  of  face  value *.  .05 

Brokers,  commercial.     {Repealed,  March  2,  1901.) 

Custom-house .• 10.00 

Generally 60.00 

Casualty  insurance,     {Repealed,  March  2,  1901.) 
Certificates  of  deposit,     {Repealed,  March  2,  1901.) 

Of  every  description  except   of  profits.      {Repealed,   Mareh  2, 
1901.) 

Indebtedness,  on  each  $100  of  face  value  or  fraction .05 

Of  profits,  on  each  $100  of  face  value  or  fraction .02 

Charter  party.     {Repealed,  March  2,  1901.) 
Checks.    {Repealed,  March  2,  1901.) 
Chewing  gum.     {Repealed,  March  2,  1901.) 

Cigars,  manufacturers  whose  sales  do  not  exceed  100,000  cigars 6.00 

Manufacturers  whose  sales  exceed  100,000,  but  not  200,000  cigars,      12.00 

Manufacturers  whose  sales  exceed  200,000  cigars   24 .  00 

On  1,000  weighing  more  than  3  pounds  per  1,000.     {As  amended, 

March  2,  1901) 3.00 

Not  more  than  3  pounds  per  1,000.     {As  amended,  March  2, 

1901) 64 

Cigarettes,  on  1,000  weighing  more  than  3  pounds  per  1,000 3. 60 

Not  weighing  more  than  3  pounds  per  1,000,  and  not  worth  more 

at  wholesale  than  $2.00.     {As  amended,  March  2,  1901) .54 

Not  weighing  more  than  3  pounds,  of  a  wholesale  value  of  more 

than  $2.00.     {As  amended,  March  2,  1901 ) 1 .08 

Circuses,  special  tax  on  proprietor  of 100 .  00 

Clearance.     {Repealed,  March  2,  1901.) 
Commercial  Brokers.     {Repealed,  March  2,  1901.) 
Concert  halls,  special  tax  on  proprietors  of,  in  cities  over  25,000  in- 
habitants      100.00 

Contract  for  charter  of  ship.     {Repealed,  March  2,  1901.) 
Conveyance  of  real  property  of  value  exceeding  $2,500,  but  not  exceed- 
ing $3,000.     {As  amended,  March  2,  1901) .26 

For  each  additional  $500,  or  fraction.     {As  amended,  -March  2, 

1901 ) 25 
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CordiaU,     {Repealed,  March  2,  1901.) 

Credit,  letter  of.    See  Bill  of  Exchange  (Fobeiqn). 

Custom-house  brokers.    See  Bboksbs. 

Deeds.    See  Convetanceb. 

Debentures.    See  Bonds. 

Dentifrice.     (Repealed,  March  2,  1901.) 

Despatch,  telegraphic,     {Repealed  March  2,  1001.) 

Draft,  without  interest.    See  Checks.     {Repealed,  March  2,  1901.) 

With  interest.    See  Bill  of  Exchange  (Inland).     {Repealed, 
March  2,  1901.) 
Drops.     {Repealed,  March  2,  1901.) 
Entry  of  goods,  not  exceeding  $100  in  value $0.25 

Exceeding  $100,  and  not  exceeding  $500 .50 

Exceeding  $500  1.00 

Entry  for  withdrawal  of  any  goods .50 

Essences.     {Repealed,  March  2,  1901.) 
Exchange,  hill  of.    See  Bnx  of  Exchange. 

Excise  tax  on  sugar  refining  and  petroleum  companies,  whose  annual 
receipts  exceed  $250,000,  one-quarter  of  one  per  cent,  on  the  gross 
amount  of  all  receipts. 

Exhibitions,  special  tax  on  proprietors  of   (not  circuses,  etc.) 10.00 

Express  and  freight  receipts.     {Repealed,  March  2,  1901.) 
Fermented  liquors,  on  every  barrel  containing  not  more  than  thirty- 
one  gallons.     {As  amended,  March  2,  1901 ) 1  .$0 

A  like  rate  for  any  quantity  or  fraction  over. 
Fidelity  insurance.    See  Casualty  Insubance. 
Fire  insura/nce.     {Repealed,  March  2,  1901.) 
Foreign  bill  of  exchange.  See  Bill  of  Exchange  (Foreign). 
Goods,  entry  of.    See  Entry  of  Goods. 
(hta/roAity  insura/nce.    {Repealed,  March  2, 1901.)      See  Casualty  Ik- 

SURANCE. 

Hair  dressing^       ^ 
Hair  dve,  I 

Hair  oil  f  <^^^''^*'^'  ^*^*  2,  1901.) 

Hair  restorative,  J 

Hire,  contract  for,  for  a  period  not  exceeding  one  year.     {Repealed, 
March  2,  1901.) 
Exceeding  one,  and  not  exceeding  three  years.     {Repealed,  March 

2,  1901.) 
Exceeding  three  years.     {Repealed,  March  2,  1901.) 
Inland  hill  of  exchange.    See  Bill  of  Exchange  (Inland). 
Inland  insurance.    See  Fire  Insurance. 

Instruments  or  writing  conveying  land,  where  the  consideration  or 
value  exceeds  $2,500,  but  does  not  exceed  $3,000.     {As  amended, 

March  2,  1901) ,25 

And  for  each  additional  $500,  or  fraction  in  excess  of  $500.     {As 
amended,  March  2,  1901) .25 
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Inaurance  —  Inland,  Casualty,  Fidelity,  Fire^  Life,  Hflrine,  Weekly. 

See  Respective  Titles. 
Lading,  bill  of.    See  Bill  of  Lading. 
Lager  beer.    See  Ale. 
Lease.    See  Hire,  Contract  fob. 
Legacies.    See  Successions  and  Lbqacibs. 
Letter  of  credit.    See  Bill  of  Exchange. 
Life  imurance,     {Repealed,  March  2,  1001.) 
Liniments.     (Repealed,  March  2,  1901.) 
Liquors,  fermented.    See  Febmbnted  Liquobb. 
Lozenges.     {Repealed,  March  2,  1901.) 

Manifest  or  custom-house  entry  for  clearanee*    See  CUABANOI. 
Marine  insurance.    See  Fibe  Insubancb. 
Medicines,  patent.    {Repealed,  March  2,  1901.) 
Merchandise,  entry  of.    See  Entbt  of  Goods. 

Receipt  for.    See  Bill  of  Lading. 

Sales  of,  at  boards  of  trade,  not  exceeding  $100  in  yaloe.  •......•      90.01 

For  each  additional  $100,  or  fraction .01 

Withdrawal  of.    See  Entbt. 
Messages,  telephonic.    {Repealed,  March  2,  1901.) 

telegraphic.     {Repealed,  Ma/rch  2,  1901.) 
Miscellaneous  certificates.     {Repealed,  March  2,  1901.) 
Money  order  of  the  United  States.     {Repealed,  March  2,  1901.)     See 

Bill  of  Exchange  (Inland). 
Mortgages  and  assignm,ents  or   transfers   thereof,  sums  eaceedmg 
$1,000,  but  not  exceeding  $1,600.     {Repealed,  March  2,  1901.) 

Each  additional  $500,  or  fraction.     {Repealed,  March  2,  1901.) 

Museum,  propnietors  of,  in  cities  having  over  25,000  inhabitants 100.00 

Note,  promissory.    See  Bill  of  Exchange  (Inland). 

Ointments.     {Repealed,  March  2,  1901.) 

Order,  telegraphic,  for  money.    See  Bill  of  Exchange  (Fobbign)  • 

Patent  medicines.     {Repealed,  Ma/rch  2,  1001.) 

Passage  tickets  (on  vessels) ,  not  costing  over  $50 .so 

For  each  additional  $50,  or  fraction  thereof.      {As  amended, 

March  2,  1901)   .60 

Pastes. 

Pawnbrokers,  special  tax 20.00 

>*etroleum.    See  Excise  Tax. 

Petroleum,  when  used  as  medicine.    See  Patent  MEDicnm. 
pais.     {Repealed,  March  2,  1901.) 
Plasters.     (Repealed,  March  2,  1901.) 
Pomade.     {Repealed,  March  2,  1901.) 
Porter.    See  Ale. 

Powders.     {Repealed,  March  2,  1901.) 

Power  of  attorney  to  vote  at  elections  for  officers  of  oorporationM. 
{Repealed,  March  2,  1001.) 

For  other  purposes.     {Repealed,  Ma/rch  2,  1901.) 
Preparations,  medicinal.     {Repealed,  March  2,  1901.)     See  Patent 
Medicines. 
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Profits,  certificates  of.    See  Cebthtcatbs. 

Promiuory  notes.    See  Bill  of  Exchange  (Inland). 

Proprietary  artiolea.    See  Medicines,  Patent. 

Proprietors  of  circuses,  concert  halls,  museums,  and  theaters.     See 

Respective  Titles. 
Proxy  for  voting.     {Repealed,  March  2,  1901.) 
Protest  of  note,  etc.     {Repealed^  M4Mrch  2,  1901.) 
Receipt  for  goods.    See  Bill  of  Lading. 
Receipts,  warehouse,  of  goods.     {Repealed^  March  2,  1901.) 
Rent  agreements.    See  Hire. 

Sale  of  goods,  note  or  memorandum  of $0. 10 

Salves.    {Repeuted,  March  2, 1901.) 

Shows,  special  tax  on 10.00 

Sleeping  car  berths  and  parlor  ear  seats .01 

Snuff,  per  pound .12 

Spirits  used  as  medicines.     {Repealed,  March  2,  1901.) 

Sparkling  or  other  wines,  upqn  each  bottle,  containing  one  pint  or 

less - .01 

containing  more  than  one  pint .02 

Stocks,  broker's  note  or  memorandum,  on  sale  of .10 

Successions  and  legacies : 

On  personal  property,  exceeding  in  value  $10,000,  and  not  ex- 
ceeding $25,000,  by  the  lineal  issue  or  ancestors,  and  brothers 
and  sisters,  at  the  rate  of  .75  for  every  $100  of  the  clear  value. 
By  descendants  of  the  brother  or  sister,  at  the  rate  of  $1.50  for 

every  $100  of  the  clear  value. 
By  the  brother  or  sister  of  a  father  or  mother,  or  the  descend- 
ants of  a  brother  or  sister  of  a  father  or  mother,  at  the  rate 
of  $3.00  for  every  $100  of  the  clear  value. 
By  the  brother  or  sister  of  a  grandfather  or  grandmother,  or 
descendant  of  a  brother  or  sister  of  a  grandfather  or  grand- 
mother, at  the  rate  of  $4.00  for  every  $100  of  the  clear  value. 
By  other  collateral  relatives,  or  by  a  stranger,  at  the  rate  of 
$5.00  for  every  $100  of  the  clear  value. 

Property  or  legacies  passing  by  will  or  laws  of  any  state  or  territory  to  a 
husband  or  wife  are  exempt;  also  bequests  and  legacies  for  uses  of  a  religious, 
literary,  charitable  or  educational  character,  or  for  encouragement  of  art,  oi 
to  societies  for  prevention  of  cruelty  to  children.  {As  amended,  March  2, 
1901.) 

When  the  property  exceeds  the  sum  of  $25,000,  and  does  not  exceed  in  value 
the  sum  of  $100,000,  the  rates  of  duty  shall  be  multiplied  by  one  and  one- 
half.  Where  the  value  of  the  property  exceeds  the  sum  of  $100,000,  and  does 
not  exceed  the  sum  of  $500,000,  such  rates  shall  be  multiplied  by  two.  When 
the  value  of  the  property  exceeds  the  sum  of  $500,000,  and  does  not  exceed 
the  sum  of  $1,000,000,  such  rates  shall  be  multiplied  by  two  and  one-half. 
When  the  value  of  the  property  exceeds  $1,000,000,  such  rates  shall  be  multi- 
plied by  three. 

Syrups.     {Repealed,  March  2,  1901.) 
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Sugmr  refining  companies.    See  Excise  Tax. 

Telegraphic  deepatehes,     {Repealed,  Ma/reh  2,  1901.) 

Telephone  meseages,  charges  over  fifteen  cents,     {Repealed,  March  2, 
1901.) 

Tincturea.     {Repealed,  March  2,  1901.) 

Tobacco,  dealers  in  leaf,  or  manufacturers  of  tobacco,  whose  annual 

sales  do  not  exceed  50,000  pounds $6 .  00 

exceed  60,000  but  not  100,000 12.00 

exceed  100,000 24.00 

dealers  in,  whose  sales  exceed  50,000  pounds 12 .  00 

manufacturers.    See  above. 
See  also  Cigab  Manufactubebs. 

Tobacco  stock,  tax  on.    See  Snuff. 

Toilet  toatera,  tonica,  tooth  powders,     {Repealed,  March  2,  1001.) 

Trochee,     {Repealed,  March  2,  1901.) 

Vaaeline.     {Repealed,  March  2,  1901.) 

Warehouae  receipt.     {Repealed,  March  2,  1901.) 

Wines,  sparkling  or  other,  upon  each  bottle  containing  one  pint  or 

leas .01 

More  than  one  pint .02 

Withdrawal  of  goods.    See  Entbt  fob  Withdbawal. 


CHAPTEK  LXn. 

STRAYS. 

The  statutes  of  the  states  generally  provide  for  simple  proceedings  for  dis- 
posing of  strayed  domestic  animals,  if  unreclaimed  after  notice. 

The  following  forms  are  agreeable  to  the  laws  of  New  York,  and  will  also 
prove  a  convenient  guide  elsewhere.  The  provisions  in  New  York  state 
are  to  be  found  in  the  Town  Law  (L.  1800,  c.  569),  §§  120-150.  Birdseye's 
K.  S.,  2d  ed.,  pp.  3224-3230.  See  also  chapter  on  Fences  and  Fenceviewebs  ; 
HienwATS,  and  Wbecks. 

1881.  Notice  to  the  town  clerk  of  lien  upon  strays......... 971 

188B.  Notice  to  owners  of  beasts  taken  doing  damaipe • 079 

1888.  Notice  to  be  published  where  owner  is  not  known  079 

1884.  Certificate  of  fenoeviewers  as  to  charges,  etc.,  due  to  claimant 072 

1881.    Notice  to  Town  Clerk  of  Lien  upon  Strays. 

To  the  Town  Clerk  of  the  Town  of  in  the  County  of 

Take  notice  that  I,  A.  B.,  residing  at  [giving  full  statement  of  residence], 
liave  taken  and  now  have  in  my  poseeseion  certain  animals  [here  describe  them 
fully,  giving  color  or  other  distinguishing  marks]  which  were  found  on  or 
about  the  day  of  ,  and  more  than  five  days  since,  upon  my  in- 

closed lands  [or,  on  land  owned  and  occupied  by  me  doing  damage],  and  which 
hare  not  come  upon  such  lands  from  adjoining  lands,  where  th^  were  lawfully 
kept,  by  reason  of  my  refusal  or  neglect  to  make  or  maintain  a  division  fence 
aa  required  of  ne  by  law,  and  that  I  daim  a  lien  upon  said  animals  for  the 
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damage  tutt&ined  by  me  by  reason  of  their  so  coming  upon  my  said  lands 
and  doing  damage,  and  for  my  reasonable  charges,  fees,  and  costs  in  oon- 
naetion  therewitli. 
Dated  ,  18    . 

1282.    Hokioe  to  Own«r  of  BeasU  Taken  Doing  Damage. 
To  A.  B.: 

You  are  hereby  notified  that  certain  animals  owned  by  you,  to  wit:  [Aer« 
deBoribe  them  fully,  giving  color  or  other  diatinguiahing  marks]  have  come 
or  been  found  within  thirty  days  last  past  upon  my  inclosed  lands  [or,  on 
land  owned  and  occupied  by  me,  doing  damage] ,  and  which  have  not  come  upon 
such  lands  from  adjoining  lands,  where  they  were  lawfully  kept,  by  reason 
of  my  refusal  or  neglect  to  make  or  maintain  a  division  fence  as  required  of  me 
by  law,  and  that  the  said  animals  are  now  upon  my  lands  in  the  town  of 
[here  describe  situation  fully]  [or,  in  pound  at  the  village  of  ],  and  are 

held  by  me  as  strays  [or,  beasts  doing  damage],  and  that  I  claim  a  lien  there- 
upon as  provided  by-  law. 

1888.    Notice  to  be  Publiahed  Where  Owner  Is  not  Known. 
To  THE  OwNKB  OB  OwiTSBS  OF  Cebtahv  Anikals  Hebeinaftbb  Dbscbibed: 

Take  notice,  that  I,  A.  B.,  residing  at  [giving  full  statement  of  residence], 
have  taken  and  now  have  in  my  possession  certain  animals  [here  describe  them 
fully,  giving  color  or  other  distinguishing  marks],  which  were  found  on  or 
about  the  day  of  ,  and  more  than  five  days  since*  upon  my  in- 

closed lands  [or,  on  land  owned  and  occupied  by  me  doing  damage] ,  and  which 
have  not  come  upon  such  lands  from  adjoining  lands,  where  they  were  lawfully 
kept,  by  reason  of  my  refusal  or  neglect  to  make  or  maintain  a  division  fence 
as  required  of  me  by  law,  and  that  I  claim  a  lien  upon  said  animals  for  the 
damage  sustained  by  me  by  reason  of  their  so  coming  upon  my  said  lands 
and  doing  damage,  and  for  my  reasonable  charges,  fees,  and  costs  in  con- 
nection therewith. 

Dated  ,  18    . 

1884.   CPertifloate  of  Fenoeriewers  ae  to  COiargeey  etc.,  Dae  to  Olaimant 

We,  the  undersigned,  two  of  the  fenceviewers  of  the  town  of  ,  in  the 

county  of  ,  do  hereby  determine  and  certify  as  follows,  namely,  that  cer- 

tain animals  [here  describe  them  fully,  giving  color  or  other  distinguishing 
marks],  belonging  to  ,  of  the  town  of  ,  having  been  found  upon  the 

inclosed  land  situate  in  said  town  of  ,  owned  or  occupied  by  , 

doing  damage  [or,  having  strayed  thereupon],  and  having  been  taken  by  said 
A.  B.,  and  due  proceedings  having  been  thereupon  had  according  to  the  statute 
in  such  case  made  and  provided,  and  the  charges,  damages,  costs,  and  fees  in 
such  proceedings  not  having  been  agreed  upon  between  said  A.  B.  and  said 
C.  D.,  and  the  amount  thereof  having  been  submitted  to  the  undersigned  for 
their  adjudication  thereupon,  and  we  having  duly  heard  the  said  A.  B.  and 
C.  D.,  and  the  evidence  adduced  by  them,  and  having  examined  the  premises 
in  question; 

We  do  hereby  adjudge  and  determine  that  the  said  charges,  damagea,  coats, 
and  fees  of  the  said  A.  B.  amount  to  the  sum  of  dollars. 

And  we  further  certify  that  our  fees  for  our  services  herein  amount  to  the 
sum  of  dollars. 

WrnVKSS    our  hands  and  seals  this  day  of  ,  18    • 
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CHAPTEK  LXin. 

SUBSCRIPTION  PAPERS. 

SuBSCBiFTiON  FAFEB8,  like  all  other  contracts,  require  both  a  party  to  con- 
tract  with  and  a  consideration,  to  make  them  valid  and  binding;  but,  from 
their  simple  and  informal  nature,  they  are  often  defective  in  these  respects, 
and  sometimes  prove  entirely  nugatory  on  this  account.  The  object  of  the 
subscription  should  be  clearly  stated,  the  party  to  whom  it  is  to  be  paid  and 
the  consideration.  Where,  however,  the  paper  imports  a  request  to  the  body 
who  are  to  apply  the  fund,  and  they  go  on  and  incur  liabilities  on  the  faith 
of  the  subscription,  the  consideration  may  be  inferred  from  the  facts;  and  in 
such  a  case,  the  subscription  becomes  binding  from  the  time  of  the  acts  con- 
stituting the  consideration. 

PAOI. 

1886.  Subscription  for  a  building 973 

1886.  Sabecription  to  tbe  support  of  a  clergyman 97S 

1887.  Subscription  to  endow  a  college 074 

1888.  Subscription  for  construction  of  railroad 974 

1885.  Subscription  for  a  Building.  * 

We,  the  subscribers,  in  consideration  of  the  premises  and  of  the  mutual 
promises  contained  herein,  agree  to  pay  the  sums  set  opposite  our  respective 
names,  for  the  purpose  of  building  a  Presbyterian  church  at  Glens  Falls; 
said  church  to  be  built  on  the  lot  now  occupied  by  the  old  Presbyterian 
church  in  said  village.  The  amount  to  be  subscribed,  in  cash,  is  to  be 
$5,000;  the  money  to  be  paid  to  the  trustees  of  said  church,  or  to  a  build- 
ing committee  to  be  appointed  by  the  undersigned  subscribers.  The  body 
of  the  church  to  be  finished  and  furnished  uniformly;  the  pews  or  slips  are 
to  be  equally  assessed,  and  rented  annually;  and  said  assessments  and  rents 
to  be  paid  and  applied  by  said  trustees  in  payment  for  the  stated  preaching 
of  the  gospel  in  said  church  and  congregation,  and  expenses  of  said  church. 

[Date,]  iSignaturea  and  auma,] 

1886.  Subscription  to  the  Support  of  a  Olergryman.* 

Ws,   the   subscribers,    being    members    of    the  religious   society   in 

,  and  being  desirous  of  raising  a  salary  for  the  support  of  the  Rev- 
srend  8.  F.,  as  a  minister  of  the  gospel  in  said  society,  do,  for  this  purpose, 
in  consideration  of  the  premises  and  of  the  mutual  promises  contained  herein, 
and  for  the  consideration  of  one  dollar  received  from  the  trustees  of  said  so- 
ciety, before  signing  this  instrument,  promise,  covenant,  and  engage,  each 
one  for  himself,  individually  and  severally,  to  and  with  the  said  trustees, 
that  we  will  each  pay  to  the  said  trustees,  or  such  person  as  they  shall  ap- 
point to  receive  the  same,  the  sums  respectively  annexed  to  our  names,  to 
be  paid  annually,  so  long  as  the  said  S.  F.  shall  administer  the  gospel  in 
said  society,  and  so  long  as  we,  the  subscribers,  shall  reside  within  four 
miles  of  the  meeting-house  of  said  society,  to  be  by  the  said  trustees  ap- 

1  Bee  Barnes  ▼.  Ferine,  18  N.  Y .  18.  by  mutual  consent,  nor  cease  to  be  obllgatorj 

a  It  is  bindinir  on  the  subeoribers  so  long  as  until  the  minister  ceased  to  render  the  serrlce 

8.  F.  continues  to  administer  the  goepel,  and  stipulated.    Religious  Society  io  Whites' one 

the  subscribers  to  reside  within  the  distanoe  ▼.  Stark,  7  Johna  XIS. 

of  four  miles,  and  could  not  be  dissolved  but 
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plied  for  the  sole  purpose  of  paying  the  salary  of  Mr.  S.  F.  The  first  annual 
payment  shall  be  made  at  the  expiration  of  one  year  after  he  shall  be  in* 
stalled  or  ordained  in  the  said  society,  and  in  each  and  every  year  there- 
after. And  this  instrument  shall  not  be  obligatory  on  us  in  any  manner, 
until  the  whole  sum  subscribed  shall  amount  to  the  sum  of  dollars. 

[Date.]  [Signatures  and  auma.] 

1887.  Subscription  to  Endow  a  Oollege.* 

In  consideration  of  the  effort  by  the  trustees  of  College  to  raise  a 

fund  of  dollars,  and  their  agreement  to  receive,  hold,  and  apply  such 

fund  as  hereinafter  provided,  we,  the  subscribers,  in  consideration  of  the 
premises  and  of  the  mutual  promises  contained  herein,  hereby  bind  ourselves  to 
pay  to  the  Baid  trustees  the  sums  opposite  to  our  respective  names,  in  four 
equal  annual  payments,  the  first  to  be  made  on  the  day  of  ,  18    . 

The  conditions  of  the  subscriptions  are  the  following: 

1.  That  the  moneys  collected  on  it  shall  be  permanently  invested  as  a  pit>- 
ductive  fund,  the  interest  of  which  shall  be  applied  to  the  payment  of  the 
salaries  of  the  officers. 

2.  That  we  shall  not  be  holden  to  pay  the  sum  subscribed  by  us  imless 
the  aggregate  of  our  subscriptions  and  of  contributions  to  this  object  shall, 
by  the  day  of  ,  18     ,  amount  to  dollars,  nor  until  A.  B.,  of 

,  shall  certify  that,  in  his  judgment,  responsible  subscriptions  or  con- 
tributions amounting  to  dollars  shall  have  been  made. 

[Date,}  [Signatures  and  sums.] 

1888.  Subscription  for  Oonstruction  of  Bailroad. 

Whebbab,  a.  S.,  of  New  York  city,  and  his  associates,  propose,  by  the  con- 
solidation of  certain  railroad  companies  and  franchises  now  existing  in  the 
states  of  and  ,  to  construct  a  through  line  of  railroad  between  the 

city  of  ,  and  the  city  of  ;  and, 

Whebeab,  it  is  to  the  interest  of  the  merchants  and  inhabitants  of  the 
city  of  that  such  railroad  should  be  built; 

We,  the  undersigned,  in  consideration  of  the  premises,  and  of  the  construc- 
tion of  said  railroad,  as  aforesaid,  do  hereby  agree  with  each  other  and  with 
the  several  signers  of  any  papers  similar  to  this,  and  with  said  A.  S.  and 
his  associates,  and  with  any  railroad  company  or  companies  that  may  be 
formed  by  them  to  construct  said  railroad  from  said  to  ,  that, 

so  far  as  is  practicable,  we  will  send,  or  cause  to  be  sent,  by  said  railroad, 
all  the  freight  which  we  may  have  or  control  between  said  cities  of  and 

,  or  to  or  from  the  north  of 

Pbovided,  howeveb,  that  said  freight  shall  be  carried  by  said  railroad,  and 
its  connections,  upon  at  least  as  favorable  terms  as  w«  may  then  be  able  to 
obtain  from  any  competing  railroad. 

DatMi  ,    189  . 

1  See  Stewart  t.  Trustees  of  Hamilton  College,  1  N.  Y.  (Comst.)  m. 
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CHAPTEK  LXIV. 

TRADE-MAKKS. 

A  TRAOB-MABK  i9  ft  name,  symbol,  figure,  letter,  form,  or  device,  used  hy  a 

-person,  firm,  or  corporation,  for  the  purpose  of  denoting  t^e  true  source, 

origin,  and  ownership  of  the  goods,  to  which  the  mark,  etc.,  is  applied.     Its 

object  is  twofold;  first,  to  protect  the  party  using  it  from  competition  with 

inferior  articles;  and,  second,  to  protect  the  public  from  imposition. 

Acts  of  congress,  approved  March  3,  1881  and  August  6,  1882,  contain  the 
fi^eneral  legislation  on  trade-marks.  The  provisions  are  substantially  as 
follows : 

Any  person,  firm,  or  corporation  domiciled  in  the  United  States,  or  located 
in  any  foreign  country,  which  b^  treaty,  convention,  or  law  affords  similar 
privileges  to  citizens  of  the  United  States,  and  who  is  entitled  to  the  ex- 
clusive use  of  any  trade-mark,  and  uses  the  same  in  commerce  with  foreisn 
nations  or  with  Indian  tribes,  may  obtain  registration  of  the  trade^mark. 
The  registration  may  also  be  had  by  any  citizen  or  resident  of  this  country 
wishing  the  protection  of  his  trade-mark  in  any  foreign  country,  the  laws 
of  which  require  registration  in  the  United  States  as  a  condition  precedent. 
Every  applicant  for  registration  of  a  trade-mark  must  cause  to  be  recorded  in 
the  patent  office  the  name,  domicile,  place  of  business,  and  location  of  the 
firm  or  corporation  desiring  the  protection  of  the  trade-mark,  and  the  resi- 
dence and  citizenship  of  individual  applicants;  further,  the  class  of  merchan- 
dise and  a  particular  description  of  the  goods  comprised  in  such  class  to 
which  the  trade-mark  has  been  appropriated,  and  also  a  description  of  the 
trade-mark  itself,  with  facsimiles  thereof,  and  the  mode  in  which  it  has  been 
applied  and  used,  and  the  length  of  time  during  which  the  trade-mark  hca 
been  used  by  the  applicant  on  the  class  of  goods  described. 

A  fee  of  $25  is  required  in  filing  each  application,  which  consists  of  a 
statement  or  specification,  declaration  or  oath  and  a  facsimile  with  duplicates 
thereof,  and  the  same  should  be  preceded  by  a  brief  letter  of  advice  to  the 
commissioner  of  patents,  stating  the  presentment  of  the  facsimile  of  the 
trade-mark,  and  requesting  that  the  same,  together  with  the  accompanying 
statement  and  declaration,  be  registered  in  the  United  States  patent  office,  in 
accordance  with  the  law  in  such  case  made  and  provided. 

The  protection  of  the  trade-mark  remains  in  force  for  thirty  years,  and 
may,  upon  payment  of  a  second  fee,  be  renewed  for  thirty  years  longer.  The 
right  to  the  use  of  the  trade-mark  may  be  assigned,  and  such  assignment  is  to 
be  registered  in  the  patent  office  within  sixty  days  after  its  execution,  other- 
wise it  is  void  as  to  subsequent  purchasers  or  mortgagees  for  a  valuable 
eonsideration,  without  notice. 

The  subject  of  labels  and  prints  is  regulated  by  similar  rules  as  trade-marks. 
The  statutory  provisions  applying  to  the  registration  of  prints  and  labels,  are 
to  be  found  in  sections  3-5  of  the  act  of  congress,  approved  June  18,  1874. 

The  word  "  print "  is  defined  by  the  rules  of  the  patent  office,  as  an  artistic 
representation  or  intellectual  production,  not  borne  by  any  article  of  manu- 
facture or  vendible  commodity,  but  in  some  fashion  pertaining  thereto.  Such, 
for  instance,  as  an  advertisement  thereof. 

The  word  "label"  is  defined  as  an  artistic  representation  or  intellectual 
production,  embraced  or  stamped  directly  upon  the  articles  of  manufacture 
or  upon  a  slip  or  piece  of  paper  or  other  material  to  be  attached  in  any 
manner  to  manufactured  articles,  or  to  bottles,  boxes,  and  packages,  contain- 
ing them,  to  indicate  the  contents  of  the  package,  or  name  oi  the  manu- 
facturer, or  place  of  manufacture,  or  quality  of  goods,  etc. 

The  certification  of  registration  of  a  print  or  label  is  good  for  twenty-eight 
years,  and  may  be  continued  for  a  further  term  of  fourteen  years,  upon  filing, 
within  six  months  before  the  expiration  of  the  term  of  the  original  certificate, 
a  second  application. 

The  fee  for  the  registration  of  a  print  or  label  is  $6. 
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I.  rORMS  RELATING  TO  TRADE-HARKS.  pass. 

1889.  Letterof  ftdTice vn 

1880.  Statement  by  an  individuAl........ •••••  898 

1891.  Declaration  for  an  indlTidual.. 977 

1898.  Statement  by  firm «. ••••• 977 

1886.  Declaration  for  firm  ....• •••......• 917 

18M.  Statement  by  corporation 938 

».  Declaration  for  corporation 978 

Amendment ....•••• • 979 


n.  rORHS  OF  APPLICATION  FOR  REGISTRATION  OF  PRINTS. 

1897.  Application  by  an  individual • 939 

1886.  Sameforflrm 939 

1890.  Same  for  corporation................... 979 

m.  FORMS  OF  APPLICATION  FOR  RBGIflrrRATION  OF  LABKLa 

1400.  Application  for  an  Indiyidual ••«......  980 

1401.  Sameforaflrm ......••.•••.. 960 

1406.  Same  for  a  corporation ...••...•.. .••.••••.•••. 989 

I.  Forms  Reiatino  to  Trade-Mabks. 
1880.    Le<^r  of  AdTi€6. 

To  THE  Commissioner  of  Patents: 

The  undersigned  presents  herewith  a  facsimile  of  his  lawful  trada-inarl^ 
and  requests  that  the  same,  together  with  the  aooompanying  statement  and 
declaration,  may  be  registered  in  the  United  States  patent  office  in  accordance 
with  the  law  in  such  cases  made  and  provided. 

Dated  ,  18    .  A.   B. 

1800.    Statement  by  an  Individual. 

To  AIX.  WHOM  IT  MAT  OONOEIIN: 

Be  it  known  that  I,  A.  B.,  a  citizen  [or,  subject,  cm  the  oa»e  may  he] ,  of  the 
,  residing  at  ,  and  doing  business  at  No.  ,  street,  in  said 

city,  have  adopted  for  my  use  a  trade-mark  for  molasses,  of  which  the  follow- 
ing is  a  full,  clear,  and  exact  description.  My  trade-mark  consists  of  the  word 
"  Dove "  and  the  representation  of  a  dove.  These  have  generally  been  ar- 
ranged as  shown  in  the  accompanying  facsimile,  in  which  the  dove  is  repre- 
sented as  flying,  and  above  it  are  arranged,  on  a  curved  line,  the  words  "  The 
Dove  Brand  **  in  plain  block  letters.  The  position  of  the  dove  may  be  changed 
and  different  styles  of  letters  used,  and  the  words  '*  The  "  and  "  Brand  **  may 
be  omitted,  without  altering  the  character  of  the  trade-mark,  the  essential  feat- 
ures of  which  are  the  word  *'  Dove,"  and  the  repreeentation  of  a  dove.  This 
trade-mark  has  been  continuously  used  in  my  business  since  ,  18    .    The 

class  of  merchandise  to  which  this  trade-mark  is  appropriated  is  groceries, 
and  the  particular  description  of  goods  comprised  in  said  class  upon  which  I 
use  the  said  trade-mark  is  molasses.  It  is  usually  displayed  on  heads  of 
barrels  or  packages,  and  on  cans  containing  the  goods  by  placing  thereon  a 
printed  label  on  which  the  described  trade-mark  is  shown. 

Witnesses :  A.   Bl 

C.  D. 
B.  F. 
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1801.    Declaration  for  an  IndividuaL 


(.      8$. 


8TATB  or 
County  of 

A.  B.,  being  duly  sworn,  deposes  and  says  that  he  is  the  applicant  named  in 
the  foregoing  statement;  that  he  verily  believes  that  the  foregoing  statement 
is  true;  that  he  has  at  this  time  a  right  to  the  use  of  the  trade-mark  therein 
described;  that  no  other  person,  firm,  or  corporation  has  the  right  to  such  use, 
either  in  the  identical  form  or  in  any  such  near  resemblance  thereto  as  might 
be  calculated  to  deceive;  that  it  is  used  by  him  in  commerce  between  the 
United  States  and  foreign  nations  or  Indian  tribes,  and  particularly  with 

[here  name  one  or  more  foreign  nations  or  Indian  tribes,  or  both,  as 
the  case  may  be] ;  and  that  the  description  and  facsimiles  presented  for  record 
truly  represent  the  trade-mark  sought  to  be  registered. 
Sworn  and  subscribed  before  me,  a  ,  A.    B. 

this  day  of  ,  18    . 

[SEAL.]  O.  H. 

180d.    Statement  by  a  Tirm. 

To  ALL  WHOIC  IT  MAT  OONOERN: 

Be  it  known  that  we,  C.  D.  &  Co.,  a  firm  domiciled  in  ,  county  of  , 

state  of  ,  and  doing  business  at  No.  ,  street,  in  the  said  city,  ha/e 

adopted  for  our  use  a  trade-mark  for  molasses,  of  which  the  following  is  a 
full,  clear,  and  exact  description.  Our  trade-mark  consists  of  the  word 
"  Dove "  and  the  representation  of  a  dove.  These  have  generally  been  ar- 
ranged as  shown  in  the  accompanying  facsimile,  in  which  the  dove  is  repre- 
sented as  fiying,  and  above  it  are  arranged,  on  a  curved  line,  the  words  *'  The 
Dove  Brand  "  in  plain  block  letters.  The  position  of  the  dove  may  be  clianged 
and  different  styles  of  letters  used,  and  the  words  "  The  "  and  "  Brand  "  may 
be  omitted,  without  altering  the  character  of  the  trade-mark,  the  essential 
features  of  which  are  the  word  "  Dove "  and  the  representation  of  a  dove. 
This  trade-mark  has  been  continuously  used   in  our  business   since  , 

18  .  The  class  of  merchandise  to  which  this  trade-mark  is  appropriated 
is  groceries,  and  the  particular  description  of  goods  comprised  in  said  class 
upon  which  we  use  the  said  trade-mark  is  molasses.  It  is  usually  displayed 
on  heads  of  barrels  or  packages,  and  on  cans  containing  the  goods,  by  placing 
thereon  a  printed  label  on  which  the  described  trade-mark  is  shown. 

Witneesee:  C.  D.  &  Co. 

E.  F.  By  C.  D. 

G.  H.  A  member  of  the  firm, 

1808.    Declaration  for  a  Tirm. 
State  ov  , 

County  of 

C.  D.,  being  duly  sworn,  deposes  and  says  that  he  is  a  member  of  the  firm 
of  C.  D.  ft  Co.,  the  applicant  named  in  the  foregoing  statement ;  that  he  verily 
believes  that  the  foregoing  statement  is  true;  that  the  said  firm  at  this  time 
has  a  right  to  the  use  of  the  trade-mark  therein  described ;  that  no  other  person, 
firm,  or  eorporation  has  the  right  to  such  use,  either  in  the  identical  form  or 
in  any  such  near  resemblance  thereto  as  might  be  cnloulatod  to  deceive;  that 
the  trade-mark  is  used  by  the  said  firm  in  conunerce  between  the  United  States 
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and  foreign  nations  or  Indian  tribes,  and  particularly  with  \here  nanie 

ot%e  or  more  foreign  nations  or  Indian  tribes,  or  both,  as  the  case  may  b*:]; 
and  that  the  description  and  facsimiles  presented  for  record  truly  represent 
the  trade-mark  sought  to  be  registered. 

Sworn  and  subscribed  before  me,  a  ,  CD. 

this  day  of  ,  18     . 

[SEAL.]  £.  F. 

1394.    Statement  by  a  Corporation. 

To  ALL  WHOM  IT  ICAT  OONCEBN: 

Be  it  known  that  the  E.  ii  F.  Company,  a  corporation  duly  organized  under 
the  laws  of  the  state  of  ,  and  located  in  the  city  of  ,  county  of 

,  in  said  state,  and  doing  business  in  said  city  of  ,  has  adopted 

for  its  use  a  trade-mark  for  molasses,  of  which  the  following  is  a  full,  clear, 
and  exact  description.  The  trade-mark  consists  of  the  word  "  Dove  "  and  the 
representation  of  a  dove.  These  have  generally  been  arranged  as  shown  in 
the  accompanying  facsimile,  in  which  the  dove  is  represented  as  flying,  and 
above  it  are  arranged,  on  a  curved  line,  the  words  "'  The  Dove  Brand  "  in 
plain  block  letters.  The  position  of  the  dove  may  be  changed  and  different 
styles  of  letters  used,  and  the  words  '*  The  "  and  "  Brand  "  may  be  omitted, 
without  altering  the  character  of  the  trade-mark,  the  essential  features  of 
which  are  the  word  "  Dove  "  and  the  representation  of  a  dove.  This  trade 
mark  has  been  continuously  used  in  the  business  of  said  corporation  since  , 

18  The  class  of  merchandise  to  which  this  trade-mark  is  appropriated  is 
groceries,  and  the  particular  description  of  goods  comprised  in  said  class 
upon  which  the  said  trademark  is  used  is  molasses.  It  is  usually  displayed 
on  heads  of  barrels  or  packages,  and  on  cans  containing  the  goods,  by  placing 
thereon  a  printed  label  on  which  the  described  trade-mark  is  shown. 

Witnesses:  The  £.  k  F.  Company, 

I.  J.  By  G.  H.,  Secretary. 

K.  L. 

1895.    Declaration  for  a  Corporation. 

Statb  of  , 

County  of 

G.  H.,  being  duly  sworn,  deposes  and  says  that  he  is  secretary  [or  other 
officer]  of  the  corporation  The  E.  &  F.  Company,  the  applicant  named  in  the 
foregoing  statement;  that  he  verily  believes  that  the  foregoing  statement  is 
true;  that  the  said  corporation  at  this  time  has  a  right  to  the  use  of  the  trade- 
mark therein  described ;  that  no  other  person,  firm,  or  corporation  has  the  right 
to  such  use,  either  in  the  identical  form  or  in  any  such  near  resemblance 
thereto  as  might  be  calculated  to  deceive;  that  the  trade-mark  is  used  by  the 
said  corporation  in  commerce  between  the  United  States  and  foreign  nations 
or  Indian  tribes,  and  particularly  with  [here  name  one  or  more  foreign 

nations  or  Indian  tribes,  or  both,  as  the  case  nwy  be],  and  that  the  description 
and  facsimiles  presented  for  record  truly  represent  the  trade-mark  sought  to 

be   registered. 

G.  H.,  Secretary^  [or  other  officer], 

8worn  and  subscribed  before  me,  a  , 

this  day  of  ,   18     . 

[SEAL.]  I.  J. 

1  If  the  corporation  have  a  seal,  it  may  be  used  to  authenUcate  the  signature  of  the  ofScer 
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1  dQ6.    Amendment . 
To  THE  C0MMIS8IONEB  OF  Patejnts: 

I»  the  .matter  of  my  application  for  the  registration  of  trade-mark  for  mo- 
lasses, No.  ,  filed  ,18     ,1  hereby  amend  my  statement  as  follows: 

Page  ,  line  ,  cancel  the  words  "The  Dove  Brand,"  and  insert 

in  place  thereof  the  following:  "  Dove  "  and  the  representation  of  a  dove. 

Same  page,  line  ,  erase  the  words   "about  ten  years"   and   insert 

"since  ,  18    .'* 

Dated  ,  18    .  By  J.  K., 

Hia  Attorney. 

II.  F0BH8  OF  Application  fob  Beqistiution  of  Pbints. 
1897.    Application  for  an  Individual. 

To  the  C0MMIS8IONEB  OF  Patents: 

The  undersigned,  A.  B.,  of  the  city  of  ,  county  of  ,  and  state 

of  ,  and  a  citizen  of  the  United  States  [or,  resident  therein,  aa  the  caae 

may  he],  hereby  furnishes  five  copies  of  a  print,  which  has  never  been  pub- 
lished and  which  is  to  be  used  for  advertising  purposes  for  ,  and  the 
said  print  consists  of  the  words    and    figures,    as    follows,    to    wit: 
[description]. 

And  he  hereby  requests  that  the  said  print  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  June  18, 
1874,  A.  B., 

Bated  ,  18     .  Proprietor. 

1398.    Same;  for  a  Firm. 

To  the  CouMiasioNEB  of  Patents: 

The  undersigned,  C.  D.  A.  Co.,  a  firm  domiciled  in  the  city  of  ,  county  of 

,  state  of  and  doing  business  at  No.  ,  street,  in  said  city, 

hereby  furnish  five  copies  of  a  print  which  has  never  been  published  and  which 

is  to  be  used  for  advertising  purposes  for  ,  and  the  said  print  oonsista 

of  the  words  and  figures,  as  follows,  to  wit:  [description]. 

And  they  hereby  request  that  the  said  print  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  June 
18,  1874.  C.  D.  &  Co.,  Proprietors, 

Dated  ,  18     .  By  C.  D.,  a  member  of  the  firm, 

1899.   Same;  for  a  Corporation. 

To  THE  Commissioner  of  Patents  : 

The  applicant,  a  corporation  duly  created  by  authority  of  the  laws  of  the 

state  of  [or,  other  authority,  as  the  case  may  be],  and  doing  business 

at  ,  in  said  state,  hereby  furnishes  five  copies  of  a  print,  which  has 

never  been  published,  and  which  is  to  be  used  for  advertising  purposes  for 

,  and  the  said  print  consists  of  the  words  and  figures  as  follows,  to  wit: 

[description] . 

And  it  is  hereby  requested  that  the  said  print  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  June 
18,  1874.  The  E.  F.  Company,  1 

Dated  ,  18     .  By  G.  H.,  Presidetit  [or  other  officer], 

1  If  the  •  orporation  have  a  seal,  it  may  be  used  to  authenticate  the  signature  of  the  oflloer . 
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III.   FOBMB   OF   AfPUCATION   1X>B  RbOISTBATION   OF   LABELS. 

1400.   ApplioBtJan  for  an  IndividuaL 

lb  THE  COMHISSIOIVSB  OF  PATENTS: 

The  undersigned,  A.  B.,  of  the  dtj  of  ,  county  of  ,  And  state 

of  .  ,  and  a  citizen  of  the  United  States  [or,  resident  therein,  aa  the  com 
may  he],  hereby  furnishes  five  copies  of  a  label,  which  has  never  been  pub- 
lished, and  which  is  to  be  used  on  ,  of  which  he  is  the  sole  proprietor. 
The  title  of  said  label  is  ,  and  the  said  label  consists  of  the  words  and 
figures,  as  follows,  to  wit:             [description]. 

And  he  hereby  requests  that  the  said  label  be  registered  in  the  patent  office, 
in  accordance  with  the  act  of  congress  to  that  effect,  approved  June  18,  1874. 

Dated  ,  18    .  A.  B., 

Proprietor. 

1401 .    Same ;  for  a  Firm. 

To  THE  C0MMI88IONEB  OF  Patents  : 

The  undersigned,  C.  D.  &  Co.,  a  firm  domiciled  in  the  city  of  ,  county 

of  ,   state  of  t  and  doing  business   at   No.  street,   in   said 

city,  hereby  furnish  five  copies  of  a  label,  which  has  never  been  published, 
and  which  is  to  be  used  on  ,  of  which  they  are  the  sole  proprietors.    The 

title  of  said  label  is  ,  and  the  said  label  consists  of  the  words  and 

figures  as  follows,  to  wit:  [description]. 

And  they  hereby  request  that  the  said  label  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  June 
18,  1874. 

Dated  ,  18    .  C.  D.  Jt  Co.,  Proprietore. 

By  C.  D.,  a  memhm'  of  the  firm. 

1409.    Same;  for  a  Oorporation. 
To  THE  C0MMI8SIONEB  OF  Patents: 

The  applicant,  a  corporation  duly  created  by  authority  of  the  laws  of  the 
state  of  [or,  other  authority,  as  the  case  may  he],  and  doing  busineas 

at  ,  in  said  state,  hereby  furnishes  five  copies  of  a  label,  which  has 

never  been  published,  and  which  is  to  be  used  on  ,  of  which  it  is  the 

sole  proprietor.    The  title  of  said  label  is  ,  and  the  said  label  consists 

of  tae  words  and  figures,  as  follows,  to  wit:  [description]. 

And  it  is  hereby  requested  that  the  said  label  be  registered  in  the  patent 
office,  in  accordance  with  the  act  of  congress  to  that  effect,  approved  Juns 
18,  1874. 

Dated  ,  IS    .  The  E.  F.  Company, 

By  Q.  H.,  Prendent  [or  other  offleer}. 
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CHAPTER  LXV. 

TRUSTS. 

A  TRUST  IB  a  confidence  reposed  in  one  person,  who  is  termed  the  tmsteey 
for  the  benefit  of  another,  who  is  called  the  cestui  que  trust;  and  it  is  a  con- 
fidence respecting  property,  which  is  thus  held  by  the  former  for  the  benefit 
of  the  latter.  Out  of  this  confidence  arise  two  estates  in  the  property  which 
is  the  subject  of  it;  a  legal  estate  in  the  trustee,  which  consists  essentially  in 
obligation;  and  an  equitable  estate  in  the  cestui  que  trust,  which  oonustB  in 
right  and  beneficial  enjoyment. 

By  the  provisions  of  the  statutes  of  the  state  of  New  York,  which  have  been 
in  substance  adopted  in  some  other  states,  all  trusts  in  real  property,  except 
trusts  resulting  from  implication  of  law,  and  except  also  certain  enumerated  ex- 
press trusts,  are  abolished ;  and  every  person  entitled  to  the  possession  of  land, 
and  to  the  receipt  of  its  rents  and  profits,  is  declared  to  have  a  legal  estate 
therein  commensurate  with  his  beneficial  interest.  Rxpress  trusts  are  therein 
defined,  and  the  purposes  for  which  they  may  be  created,  enumerated;  and 
minute  provisions  are  inserted  to  guard  them  and  prevent  tbieir  being  abused  to 
the  injury  of  creditors  and  bona  fide  purchasers.  Trusts  which  are  not  au- 
thorized as  trusts  by  these  provisions,  operate,  if  at  all,  as  powers  in  trust. 
The  objects  for  which  express  trusts  in  lands  may  be  created  are  thus  defined 
by  the  statute:  1.  To  sell  lands  for  the  benefit  of  creditors.  2.  To  sell,  mort- 
gage, or  lease  lands  for  the  benefit  of  legatees,  or  for  the  purpose  of  satisfying 
any  charge  thereon.  3.  To  receive  the  rents  and  profits  of  lands,  and  apply 
them  to  the  use  of  any  person,  during  the  life  of  such  person,  or  for  any  shoixer 
term,  subject  to  the  provisions  of  law  relating  thereto.  4.  To  receive  the  rents 
and  profits  of  real  property,  and  to  accumulate  the  same,  for  purposes  and 
within  the  limits  prescribed  by  law.i 

A  trust  to  receive  the  rents,  profits,  and  income  of  property,  and  to  pay 
them  to  the  cestui  que  trust,  is  valid  as  a  trust  to  apply  them  to  his  use, 
within  the  statute. 

Express  trusts  of  personal  estate  may  be  created  for  any  purpose  which  is 
not  illegal,  for  the  statutes  have  not  defined  the  purposes  for  which  they 
may  be  created. 

By  the  Statute  of  Frauds,  as  generally  enacted  in  this  country,  assignmenta 
of  property  in  trust  must  be  in  writing,  subscribed  by  the  party  or  his  agent. 

In  other  cases  than  assignments  or  conveyances  in  trust,  it  is  not  essential 
to  the  creation  of  a  trust,  even  in  lands,  that  a  deed  or  written  instrument 
be  executed. 

A  person  in  the  legal  possession  of  money  or  property,  acknowledffing  a 
trust,  becomes  from  that  time  a  trustee,  if  th^  acknowledgment  is  founded  on 
a  valuable  or  meritorious  consideration.  But  to  render  the  obligation  of  a 
trust  in  real  property  enforceable,  it  must  be  manifested  or  declared  by  some 
writing  signed  by  the  trustee.  And  although  it  is  not  essential  that  the 
writing  by  which  the  trust  is  manifested  and  proven  should  be  in  any  par- 
ticular form,  the  nature  of  the  trust,  and  terms  and  conditions  of  it,  must 
Bufiiciently  appear,  so  that  the  court  may  not  be  called  upon  to  execute 
the  trust  in  a  manner  different  from  that  intended. 

Trusts  are  usually  created  by  Assignments  fob  Cseditobs;  Deeds  or 
Wills,  and  for  the  forms  appropriate  to  this  purpose,  the  reader  is  referred 
to  those  chapters. 

FIOV. 

140B.  Declarstlon  of  trust  in  personal  property MS 

1404.  Declaration  of  trust  to  lands W» 

1405.  Trust  for  purchase  money 

1  Real  Property  Lav  (L.  1800,  c.  647),  f  70;  Blrdseye's  R.  S.,  9d  ed.,  pp.  981£,  9010. 
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1408.  Declaration  of  a  Trust  in  Personal  Property. 

I,  A.  B.,  of  ,  in  coDflideration  of  ,  hereby  acknowledge  and  de- 

clare, that  1  am  possessed  of  [ten  shares  of  the  capital  stock  of  the  G.  D. 
Company,  numbered  from  one  to  ten,  inclusive],  in  trust,  and  for  the  only 
benefit  and  advantage  of  Y.  Z.,  of  ,  his  executors,  administrators,  and 

assigns,  the  same  having  been  purchased  with  the  moneys  of  the  said  Y.  Z., 
and  my  name,  as  to  the  said  shares,  and  all  the  income  thereof,  from  hence- 
forth to  grow  due  or  accrue,  is  used  only  in  trust  for  the  said  Y.  Z.  And  I, 
for  myself,  my  executors  and  administrators,  hereby  covenant  with  the 
said  Y.  Z.,  his  executors,  administrators,  and  assigns,  that  1  and  they  shall 
and  will,  at  any  time  hereafter,  at  the  request  and  costs  of  the  said  Y.  Z., 
his  executors,  administrators,  and  assigns,  assign  and  transfer  the  said 
•hares  to  him«  or  them,  or  order.  [Signature,} 

[Date.] 

1404.  Declaration  of  Tnut  in  I^uida. 

To   ALL   TO   WHOM    THESE    PBC8KNT8    SHALL    COKE,    I,    A.    B.,    OF  ,    SBXD 

OBEETINO : 

Whsbeas,  C.  D.,  of  ,  has,  by  his  deed  bearing  even  date  herewith, 

for  the  consideration  of  dollars,  granted  and  conveyed  to  me  in  fee 

simple,  all  [etc.,  here  insert  description]  ^  as  by  said  deed  will  more  fully  ap- 
pear; and, 

Whereas,  1  have  this  day  executed  and  delivered  to  said  C.  D.  a  mort- 
gage upon  said  premises,  as  collateral  security  for  the  payment  of  my  bond, 
conditioned  for  the  payment  of  dollars   [here  state  terms'],  to  secure 

a  part  of  the  consideration  money  expressed  in  the  said  deed. 

Now,  KNOW  te,  that  I,  the  said  A.  B.,  do,  by  these  presents,  make  known,  ad- 
nut,  and  declare  that  said  premises  were  so  conveyed  to  me,  and  that  I  now 
hold,  and  will  continue  to  hold,  the  same,  in  trust  only,  for  the  use  and  benefit 
of  Y.  Z.,  a  son  and  heir-at-law  of  ,  deceased,  his  heirs,  executors,  and  ad- 

ministrators, and  that  I  have  no  beneficial  interest  therein,  except  what  may 
arise  by  legal  or  equitable  implication  from  the  circumstance  of  my  having  exe- 
cuted the  said  bond  and  mortgage.    And  I  do  further  admit,  that  the  residue  of 
the  consideration  money  expressed  in  said  deed  to  me  —  to  wit,  the  sum  of 
dollars  —  was  paid  by  W.  X.,  ,  for  the  benefit  of  said  Y.  Z.    And  I  do, 

for  myself,  my  heirs,  executors,  and  administrators,  covenant  and  agree  to 
and  with  said  W.  X.  and  Y.  Z.,  and  each  of  them,  and  with  their  and  each 
of  their  executors,  administrators,  and  assigns,  that  I,  or  my  heirs,  shall 
and  will  convey  the  said  premises,  by  a  good  and  sufficient  deed,  to  the  said 
Y.  Z.,  or  his  aesigns,  as  he  or  they  may  direct  or  require,  whenever  and  as 
soon  as  the  said  mortgage,  so  executed  by  me,  shall  have  been  paid  off  and 
discharged,  or  otherwise  fully  secured  to  me,  and  that  free,  clear^  and  dis- 
charged of  and  from  all  and  every  incumbrance  thereon  by  me  or  my  heirs. 
And  that  I,  or  my  heirs,  shall  not  do,  or  knowingly  suffer  or  permit,  any 
act,  deed,  matter,  or  thing,  whereby  said  premises  can,  shall,  or  may  be  in 
anywise  impaired,  injured,  or  incumbered,  in  title,  interest,  charge,  estate,  or 
otherwise,  however. 

In  withsss    [etc.,  as  in  Form  1355]. 


TRUSTS.  988 

1406.  Trust  for  Purchase  Koney. 

Know  all  men  by  these  presents^  that  Whebeas,  P.  W.,  and  H.  P.,  his 
wife,  of  county,  in  the  state  of  ,  have  recently,  by  certain  deeds 

of  conveyance,  bargained,  sold,  and  conveyed  to  ns,  S.  M.  and  W.  W.,  both  of 
the  city  of  N.,  in  the  county  of  ,  and  state  of  ,  certain  lands,  situ- 

ate in  the  county  of  ,  in  the  state  of  ,  that  is  to  say  —  [here  insert 

deacription,} 

Now,  THEREFORE,  these  presents  are  to  declare  and  make  known,  and  we,  the 
said  S.  M.  and  W.  W.,  do  hereby  declare  and  make  known  to  all  whom  it 
may  concern,  that  the  purchase  money  of  the  said  lands  was  not  paid  wholly 
by  us,  but  was  paid  and  contributed  as  follows,  that  is  to  say:  one-fourth 
part  thereof  by  A.  P.,  of  ,  in  the  county  of  ,  state  of  ;  one- 

fourth  part  thereof  by  the  said  W.  P.,  of  ,  in  the  county  of  •  in  the 

state  of  ;  one-fourth  part  thereof  by  the  said  S.  M.;  and  the  remaining 

fourth  part  thereof  by  the  said  W.  W.  And  we  do  hereby  further  declare  and 
make  known  that  we  do  hold  the  said  lands  in  trust  for  ourselves,  and  the 
said  A.  P.  and  W.  P.,  their  heirs  and  assigns,  in  the  proportions  above  men- 
tioned—  that  is  to  say  —  one  undivided  fourth  part  thereof  in  trust  for  the 
said  A.  P.;  one  undivided  fourth  part  thereof  in  trust  for  the  said  W.  P.; 
one  undivided  fourth  part  thereof  in  trust  for  the  said  S.  M.;  and  one  undi- 
vided fourth  part  thereof  in  trust  for  the  said  W.  W.,  for  them,  their  heirs 
and  assigns,  respectively. 

And  we  do  hereby  further  declare  and  make  known,  that  in  the  manage- 
ment, disposal,  and  conveyance  of  the  said  lands,  or  any  part  thereof,  we  are 
to  be  governed  by  the  expressed  wishes  of  a  majority  in  interest  of  the  said 
shareholders,  or  their  heirs  or  assigns,  the  shareholders  for  the  time  being; 
and  that  we  are  not  to  sell  or  dispose  of  any  of  said  lands  without  the  con- 
sent of  such  majority  in  interest.  This  clause,  however,  is  not  intended  to 
prevent  each  or  any  shareholder  from  disposing  of  his  own  undivided  interest 
in  any  manner  he*  shall  see  fit. 

And  we  do  hereby  further  declare  and  make  known,  that  all  proceeds  and 
profits  arising  or  to  arise  from  the  said  lands,  or  from  any  part  of  the  same, 
are  to  be  divided  between  the  said  shareholders,  their  heirs  and  assigns,  for 
the  time  being,  in  the  manner  and  proportions  above  expressed. 

In  witness  whereof,  we  have  hereto  set  our  hands  and  seals,  the  day 

of  ,  in  the  year  of  our  Lord   one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  presence  of  [Signaturea  and  seals.] 

Svateof 
County  of 

Be  it  remembered  that  on  this  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  before  me,  ,  a  master  in  chan- 

cery of  the  state  of  ,  personally  appeared  S.  M.  and  W.  W.,  who  I  am 

satisfied  are  the  grantors  in  the  within  deed  of  conveyance  named,  and  I 
having  first  made  known  to  them  the  contents  thereof,  they  did  severally 
acknowledge  that  they  signed,  sealed,  and  delivered  the  same  as  their  vol- 
untary act  and  deed. 

Master  in  Cha/ncery  of  the  State  of 


•  '}-• 
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CHAPTER  LXVI. 

UNDERTAKINGS. 

By  the  proyieioiiB  of  the  County  Law  of  the  state  of  New  York  (Laws  of 
1892,  c.  686,  H  140,  161,  180,  200,  211,  221;  Birdaeye's  R.  S.,  2d  ed.,  pp.  765, 
770,  778,  781,  782)  the  various  county  officers  are  required  to  give  under- 
takings for  the  faithful  discharge  of  their  duties.  Every  such  undertaking  is 
required  to  be  executed  by  the  officer  or  person  in  whose  behalf  it  is  given  and 
his  sureties,  and  duly  acknowledged  or  proven  and  certified,  and  the  approval 
indorsed  thereon.  Regardless  of  the  form  of  the  undertaking,  the  parties 
executing  the  same  are  jointly  and  severally  liable  for  damages  resulting  by 
reason  of  a  breach.  The  sureties  are  to  be  examined  under  oath,  must  be  free- 
holders of  the  state,  and  be  jointly  worth  over  and  above  their  debts  and 
liabilities  at  least  double  the  sum  of  the  undertaking.  The  official  bonds  on 
undertaking  shall  be  recorded  in  books  especially  provided  for  the  same,  and 
the  county  clerks  are  entitled  to  fees  for  recording.  In  many  cases,  under- 
takings are  now  used  where  formerly  bonds  were  required. 

PAOB. 

1406.  UndertaUni?  of  county  trMusarer Wi 

1407.  Undertaldiig  of  county  clerk • Ml 

1408.  Undertaking  of  sheriff BBS 

1409.  Undertaking  of  district  attorney •••••• W5 

1410.  Undertaking  of  superintendent  of  the  poor • • • 965 

1411.  Undertaking  of  surrogate 965 

1406.   Undertakinfl^  of  Ooonty  Treasurer. 

Whereas,   the    andersigned,   A.    6.,    of  ,    was    duly   elected    treas- 

urer of  the  county  of  [or,  was  duly  appointed  by  the  board  of  super- 

visors, or,  by  the  governor,  etc,  treasurer  of  the  county  of  ],  *  on  the 

day  of  ,  18     : 

Now,  THEREFOBE,  the  said  A.  B.,  principal,  and  C.  D.,  of  ,  E.  F.,  of 

,  and  Q.  H.,  of  ,  as  sureties,  do  hereby  jointly  and  severally  im- 

dertake,  to  and  with  the  county  of  ,  in  the  sum  of  dollars,  that 

the  said  A.  B.  shall  and  will  faithfully  execute  the  duties  of  his  office  as 
treasurer  of  the  county  of  ,  and  shall  and  will  pay  over  according  to 

law,  and  account  for  'all  the  moneys,  property,  and  securities  which  shall 
come  into  his  hands  as  such  treasurer^  and  render  a  just  and  true  account 
thereof  to  the  board  of  supervisors  of  said  county,  and  obey  all  orders  and 
directions  of  a  competent  court  relating  thereto. 

In  witness,  etc.  [SignatureB  and  seals.] 

In  presence  of 

1407.   Undertaldiig  of  Cknmty  Glerk 

[Aa  in  Form  No,  1406,  to  *,  and  from  thence  as  foUotoa:}  county  derk  of 
the  said  county,  on  the  day  of  ,  18     : 

Now,  therefore,  we,  the  said  A.  B.  and  I.  J.,  of,  etc.,  and  K.  K,  of, 
etc.,  do  hereby,  jointly  and  severally  undertake,  pursuant  to  law,  in  the  snm 
of  dollars,  that  said  A.  B.,  shall  and  will  faithfully  execute  and  dis- 

charge the  duties  of  county  clerk  of  said  county,  and  account  for  all  moneys 
deposited  with  him,  pursuant  to  law,  or  the  order  of  any  court,  or  by  his 
predecessor  in  office,  and  pay  them  over  as  required  by  law,  or  directed  by 
such  order. 

In  witness,  etc.  [Rignatures  and  seals,} 

In  presence  of 


UNDERTAKINGS.  986 

1408.    Undertakixiff  of  Sheriff 

[As  in  Form  No.  1406,  to  *,  and  from  thence  as  folloiM:}  sheriff  of  the 
oounty  of  ,  on  the  day  of  ,  18     : 

Now,  THEREFOBE,  WE,  the  Said  A.  B.  and  I.  J.^  of,  etc.,  and  K.  L.,  of,  etc, 

do  hereby  jointly  and  severally  undertake  to  and  with  the  said  county  of 

,  that  said  A.  B.  will,  in  all  things,  perform  and  execute  the  office  of 

sheriff  of   said  county,  during  his  continuance  therein,   without   fraud   or 

deceit. 

In  witness,  etc.  [Signatures  and  seals.} 

In  presence  of 

[Approval  by  county  clerk,"] 

1400.    Undertaking  of  District  Attorney. 

[As  in  Form  No.  1406,  to  *,  and  from*  thence  as  follows:]  district  attorney 
of  the  comity  of  ,  on  the  day  of  ,  18     : 

Now,  thebefobe,  we,  the  said  A.  B.  and  I.  J.,  of,  etc.,  and  K.  L.»  of,  etc., 
do  hereby  jointly  and  severally  undertake,  pursuant  to  statute,  with  said 
county,  in  the  sum  of  dollars,  that  said  A.  B.  will  faithfully  account 

for  and  pay  over,  according  to  law,  or  as  the  court  may  direct,  all  moneys 
that  may  come  into  his  hands  as  such  district  attorney. 

In  witness,  etc.  [Signatures  and  seals.] 

[Approval  by  county  judge.] 

m 

1410.   Undertaking  of  Sui>0rintendent  of  Poor. 

[As  in  Form  No.  1406,  to  *,  and  from  thence  as  follows:]  a  superintendent 
of  the  poor  of  the  county  of  : 

Now,  therefore,  we,  a  B.,  I.  J.,  of,  etc.,  and  K.  L.,  of,  etc.,  do  hereby 
undertake,  pursuant  to  law,  with  said  county,  that  the  said  A.  B.  will  faith- 
fully discharge  the  duties  of  his  office  as  such  superintendent  of  the  poor,  and 
pay,  according  to  law,  all  moneys  that  shall  come  into  his  hands  as  such 
superintendent,  and  render  a  just  and  true  account  thereof  to  the  board  of 
supervisors  of  his  said  county. 

In  witness,  etc.  [Signatures  and  seals.] 

[Approval,  by  supervisors  or  oounty  judge,] 

1411.   Undertaking  of  Surrogate. 

[As  in  Form  No.  1406,  to  *,  and  from  thence  as  follows:]  surrogate  of  the 
county  of  ,  on  the  day  of  ,  18     : 

Now,  THEREFORE,  WE,  A.  B.  and  I.  J.,  of,  etc.,  and  K.  L.,  of,  etc.,  do  hereby 
undertake,  pursuant  to  statute,  that  the  said  A.  B.  will  faithfully  perform  his 
duties  as  such  surrogate,  and  apply^  and  pay  over  all  moneys  and  effects  that 
may  come  into  his  hands  as  such  surrogate  in  the  execution  of  his  office. 

In  WITNESS,  ETC.  [Signatwes  and  seals.] 

in  presence  of 
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CHAPTER  LXVn. 

WARRANTS. 

A  WABRANT  iB  a  written  authority  from  a  court  or  magistrate  authoriiing 
and  directing  the  officer  to  whom  it  is  addressed  to  do  some  act.  At  oommon 
law,  a  seal  is  deemed  essential  to  a  valid  warrant;  but  the  statutes  often  au- 
thorize warrants  in  particular  cases  without  seal.  A  warrant  should  be  ad- 
dressed to  some  officer,  but  it  may  designate  him  by  name,  or  may  be  directed 
CO  any  of  several  officers  of  a  class. 

Various  forms  of  warrants  adapted  to  particular  proceedings  will  be  found 
in  their  places  in  other  chapters. 

Payments  of  money  by  cities  and  other  municipal  and  public  corporations 
are  usually  made  by  warrants.  These  are  in  the  nature  of  ordinary  bank 
checks,  but  contain,  in  addition  to  the  usual  form  of  checks,  references  to  the 
particular  funds  against  which  and  the  law  under  which  the  warrants  are 
drawn  and  the  countersignatures  of  the  proper  auditing  officials.  A  form  used 
by  the  city  of  New  York  is  given  below. 


1411a.    Warrant  for  the  Paymoit  of  Xoa«7 


S 


I 


THE  ciTT  or 

DBPABTMENT  Or  riNAIICB. 

No. 

OOMFnOLLBB'S  OmCB, 

,  189    . 

THK 

OF  THE  CITY  OP 

Pay  to 

Voucher  Rac'd 

or  order 
BoUars 

for 
Countersigned. 


[SEAL] 


Tliis 
by  the 


Is  to  be  paid  ontar  by  oheok  on  tlis 

to  the  order  of  the  payee  abore  named. 


sicaed 


THE  NATIONAL  CITY  BANK  OP 

PAY  OUT  or 

THE  TBXASUBT 

the  amount  of  the  above  warrant  to  the  order  of  the  payee  named  therein. 


CHAPTER  LXVin. 

WILLS. 

The  foweb  to  make  wills  and  mode  of  executing  them  vary  somewhat  in 
the  different  statea. 

At  common  law,  all  persons  except  infants,  married  women,  and  persons  of 
insufficient  mind,  may  make  wills  of  real  or  personal  property;  and  infants  of 
the  age  of  fourteen,  if  males,  and  twelve,  if  females,  may  make  wills  of  personal 
property.    But  this  rule  has  been  generally  modified  by  statute. 

In  New  York,  the  statutes  are  to  the  effect  that  all  persons  except  idiots, 
persons  of  unsound  mind,  and  infants,  may  devise  their  real  estate;  and  that 
males  of  the  age  of  eighteen,  and  females  of  the  age  of  sixteen,  of  sound  mind 
and  memory,  may  bequeath  their  personal  estate,  thus  increasing  the  restric- 
tion which  the  common  law  laid  upon  infants,  but  removing  the  disability  of 
married  women. 
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UMOundneas  of  mind  does  not  abflohitely  disqualify  a  person.  If  there  is  a 
sufficient  degree  of  mental  capacity  to  exercise  the  power  of  legal  choice,  or  if 
there  are  lucid  intervals,  in  one  of  which  the  will  is  made,  or  if  the  insanity 
relates  only  to  special  subjects  not  within  the  scope  of  the  testamentary  act, 
the  will  may  be  sustained,  if  intelligent  action  in  making  it  is  shown. 

A  gift  of  real  property  is  termed  a  devise:  a  gift  of  personal  property,  a 
bequest  or  legacy. 

All  persons  may  take  personal  property  by  bequest,  and  all  persons  capable 
in  law  of  holding  real  property  may  take  real  property  by  devise. 

Corporations,  however,  cannot  take  real  property  by  devise,  unless  they  are 
specially  authorized  to  do  so  by  their  charters  or  other  laws.  And  by 
statute  in  New  York,  it  is  provided  that,  no  person  having  a  husband,  wife, 
child,  or  parent,  shall  devise  or  bequeath  to  any  benevolent,  charitable, 
literary,  scientific,  religious,  or  missionary  society,  association,  or  corporation, 
in  trust  or  otherwise,  more  than  one-half  part  of  his  or  her  estate,  after  the 
payment  of  debts;  and  such  devise  or  bequest  shall  be  valid  to  the  extent  of 
one-half  and  no  more. 

Form, —  No  particular  words  are  necessary  to  constitute  a  will.  With  an 
exception  in  favor  of  soldiers  and  sailors,  who  from  necessity  the  law  allows 
to  make  wills  verbally  —  called  nuncupative  wills  —  there  must  be  a  written 
statement  of  the  testator's  wish,  signed  by  him.  Any  statement,  however, 
which  makes  the  testamentary  character  apparent,  is  sufficient  to  give  the 
instrument  the  character  of  a  will. 

In  no  case  does  a  will  have  any  operation  until  the  testator's  death.  And  it 
may  be  made  upon  condition,  so  that  even  then  it  will  not  take  effect  except 
under  the  circumstances  specified.  Two  persons  may  make  a  conjoint  or 
mutual  will. 

It  is  very  common  to  commence  wills  with  a  formal  preamble,  reciting  the 
testator's  capacity  to  make  a  will,  and  the  feelings  which  move  him  to  the  act. 
These  phrases  are  not,  however,  of  any  legal  efficacy,  and  may  be  inserted  or 
not  at  pleasure. 

Eatecution. —  As  to  the  manner  of  the  execution  of  wills,  the  law  is  precise 
and  stringent.  The  statutes  enacted  in  the  United  States  generally  require 
that  wills  must  be  signed  in  the  presence  of  two  witnesses,  and  in  many  of 
the  states  three  witnesses  are  recjuired.  But  in  a  few  stated  an  exception  to 
this  rule  is  made  where  the  will  is  wholly  in  the  handwriting  of  the  testator, 
especially  if  it  be  found  among  his  papers,  or  disposes  only  of  personal  prop- 
erty. A  seal  is  usual,  but  is  not  always  required  by  the  statutes,  and  when 
not  80  required  is  not  necessary  to  the  validity  of  the  will,  except  the  will  con- 
tain an  appointment  in  execution  of  a  power  requiring  a  seal.  A  mark  may 
be  a  sufficient  signature  for  the  testator  or  for  a  witness;  but  it  is  preferable 
to  have  a  witness  who  can  write  his  name. 

In  general,  a  beneficial  devise  or  bequest  to  a  subscribing  witness  is  void, 
unless  there  are  the  requisite  number  of  other  competent  subscribing  witnesses, 
so  that  the  will  is  proved  without  resort  to  the  testimony  of  the  interested 
witness. 

It  is  usual  and  proper,  but  not  essential,  to  write  at  the  end  of  the  will, 
below  or  at  one  side  of  the  testator's  signature,  a  statement  of  the  place,  time, 
purpose,  and  circumstances  of  the  signatures  and  execution,  and  to  let  the 
witnesses  sign  below.  This  statement  is  called  the  attestation  clause.  The 
advantage  of  such  a  statement  is  in  facilitating  the  probate  of  the  will.  If  a 
witness  has  no  recollection  of  his  attesting  the  will,  but  recognizes  his  name 
under,  such  a  statement  as  written  by  himself,  and  testifies  that  he  would 
not  have  written  it  there  had  he  not  known  the  statement  to  be  true,  the 
courts  will  generally  receive  this  as  supplying  his  defect  of  memory. 

The  attestation  must,  except  in  a  few  states,  be  in  the  presence  of  the 
testator,  but  need  not  necessarily  be  in  the  same  room,  if  he  is  so  placed  as  to 
see  the  act.  Against  the  name  of  every  witness  his  residence  or  address 
should  be  written.  In  some  of  the  states  this  is  required  by  law,  and  in  all 
cases  it  is  convenient;  but  the  absence  of  this,  even  where  it  is  required,  does 
not  invalidate  the  will. 

The  rules  prescribed  by  statute  in  the  various  states,  for  the  attestation  of 
wills,  are  stated  in  alphabetical  order  at  the  end  of  the  chapter. 
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i.  wills  and  special  clauses. 

1418.  Short  form Mi 

1418.  A  will  bequeathing  Beraral  legaetoti  and  appointing  a  realdaary  lefatea 88i 

1414.  A  will  of  real  and  pers<mal  estate ^ 88i 

1415.  Pecuniary  legacy 990 

1416.  Legacy  of  furniture ••• • •...•..••••« «•••••« 900 

1417.  Legacy  of  drees  and  ornaments  to  wife 900 

1418.  Legaoyof  furniture,  etc,  to  wife,  during  life  or  widowhood. ••«••• 990 

1419.  Legacy  of  furniture  to  be  divided  amongst  children 990 

1480.  Legacy  of  a  debt • 991 

1481.  Legacy  of  a  share  under  another  person's  will 991 

1489.  Bequest  of  Jewels,  etc.,  to  wife,  and  of  estate  in  household  effects  for  Ufe  or 

widowhood 991 

1499.  Bequest  of  the  good- will  of  a  business 981 

1484.  Legacies  to  children,  with  directions  for  inTsstment 991 

1486.  Legacy  to  an  Infant,  to  be  paid  to  his  father 908 

1486.  Legacies  to  executors 908 

1487.  Pecuniary  legacy  to  a  married  woman • 968 

1488.  Bequestin  trust  for  unincorporated  society 998 

1489.  Bequest  to  a  corporation.. 

1480   Bequest  on  condition • ...•••• 

1481.  Direction  that  legacies  shall  be  paid,  free  from  duty... 998 

1488.  Direction  that  certain  legacies  shall  be  paid  in  full,  in  priority  to  the  others..  998 

1488.  Declaration  that  legacies  shall  not  be  in  satistftotion  of  debts 998 

1484.  ProTislon  that,  if  a  legatee  is  dead,  the  legacy  shall  go  to  his  executors  or  ad- 
ministrators  • ...••. 998 

1489.  Declaration  that  money  adTsnced  by  the  testator  during  his  life  to  his  chil- 

dren, shall  be  deducted  from  their  portions  or  shares  of  his  estate •  968 

1486.  Declaration  that  adTanoement  shall  not  be  in  satisfaction  of  portions 998 

1487.  Authority  to  executors  to  defer  calling  in  a  debt •••..  968 

1488.  Bequest  of  an  annuity  to  be  purchased 908 

1489.  Directi<m  as  to  payment  of  annuities 994 

1440.  Bequest  of  fund  with  power  of  appointment 994 

1441.  DeTise  of  house  and  lands  to  son  on  his  attaining  twenty- one,  with  power  to 

trustees  to  apply  rents  and  profits  of  estate  during  minority  of  son  for  his 

benefit 994 

1448.  Derisetoexecutorsln  trust,  with  power  to  seU,  etc 906 

1446.  Power  to  arrange  and  compromise 096 
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I.  Wills  and  Special  Clauses. 

1412.  Short  JFormA 

The  will  of  A.  B.,  of  ,  [merchant]. 

1.  I  give,  devise,  and  bequeath  all  my  property,  both  real  and  personal,  to 
C.  D.  [revoking  all  former  wills]. 

2.  I  appoint  E.  F.  the  executor  of  this  will. 

[Date.]  [Signature,] 

[Signatures  of  witnesses,  with  or  without  attestation  clause,  for  which  see 
Form  1452.] 

1418.    A  Will  Bequeathing  Several  Leg^ies,  and  Appointing  a  Be- 

siduary  Legatee. 

I,  A.  B.,  of  ,  [merchant],  declare  this  to  be  my  last  will  and  testa- 

ment. 

1.  I  bequeath  to  my  wife,  C.  B.,  all  the  fixtures,  prints,  books,  plate,  linen, 
china,  wines,  liquors,  provisions,  household  goods,  furniture,  chattels,  and 
effects  (other  than  money  or  securities  for  money),  which  shall  at  my  death 
be  in  or  about  my  dwelling-house  and  premises  at 

2.  I  bequeath  to  my  said  wife  the  sum  of  dollars,  to  be  paid  to  her 
within  one  month  after  my  death,  without  interest. 

3.  I  also  give  and  bequeath  to  my  said  wife  the  sum  of  dollars.2 

4.  I  also  bequeath  the  following  legacies  to  the  several  persons  hereaftar 
named:  To  my  nephew,  E.  F.,  the  sum  of  dollars;  to  my  cousin,  G.  H., 
the  sum  of  dollars;  and  to  my  friend,  J.  K.,  the  sum  of  dollars 
[and  so  on  with  other  pecuniary  legacies] . 

5.  I  also  bequeath  to  each  of  my  domestic  servants  who  shall  be  living  with 
me  at  the  time  of  my  death  in  the  capacity  of  [state  the  description  of 
servants  to  whom  the  legacies  are  to  be  given],  one  year's  wages,  in  addition 
to  what  may  be  due  to  them  at  that  time. 

6.  All  the  rest,  residue,  and  remainder  of  my  real  and  personal  estate,  I 
devise  and  bequeath  to  R.  S.,  his  heirs,  executors,  administrators,  and  assigns, 
absolutely  forever. 

7.  I  appoint  T.  U.  and  V.  W.  executors  of  this  my  will. 
In  witness  [etc,  as  in  Form  1452.] 

1414.    A  Will  of  Beal  and  Personal  Ertate 

I,  A.  B.,  of  the  town  of  ,  in  the  county  of  ,  and  state  of  , 

[merchant],  declare  this  to  be  my  last  will  and  testament: 

1.  I  give  and  bequeath  to  my  wife,  C.  B.,  dollars,  to  be  received  by 
her  in  lieu  of  dower. 

2.  To  my  son,  E.  B.,  dollars  [which  said  several  legacies  I  direct  to 
be  paid  within            after  my  decease}. 

3.  I  give  and  devise  to  my  son,  E.  B.  aforesaid,  his  heirs  and  assigns,  all 

1  For  another  and  very  usual  form  of  com-  means  of  paying  the  wife  a  small  legacy 

mendng  a  will,  see  Form  1448.  sufficient  for  current  expenses,  although  he 

3  The  object  of  leaving  two  legacies  to  the  might  not  be  able  to  pay  the  second,  whloh 

wife  is,  that  the  executor  will  probably  be  may  be  made  sufficient  for  a  permanent 

able  to  ascertain  in  a  short  time  whether  the  provision  for  the  wife. 
Aistate  be  solvent,  and  may  then  have  the 
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V^ere  designate  the  property],  together  with  all  the  hereditamenta  and  ap- 
purtenances thereunto  belonging  or  in  anywise  appertaining: 

To  HAVE  AKD  TO  HOLD  the  premises  above  described  to  the  said  E.  B.,  his 
heirs  and  assigns  forever. 

4. 1  give  and  devise  all  the  rest,  residue,  and  remainder  of  my  real  property, 
of  every  name  and  nature  whatsoever,  to  my  said  daughter,  M.  6.  [and  my 
daughter,  O.  B.,  to  be  divided  equally  between  them,  share  and  share  alike]. 

6.  I  give  and  bequeath  all  the  rest,  residue,  and  remainder  of  my  personal 
property,  of  what  nature  or  kind  soever,  to  my  said  wife,  C.  B. 

6.  I  hereby  appoint  E.  B.  the  sole  executor  of  this  will,  revoking  all  former 
wills  by  me  made. 

In  witness  [etc,  as  in  Form  1452.] 

1415.    Peoimiary  I>egacy. 

I  bequeath  to  my  said  wife  the  sum  of  dollars   [to  be  paid  to  her 

wit]iin  month    after  my  death ].l 

1416.    Legacy  of  Famiture. 

I  give  and  bequeath  to  [name]  all  the  household  furniture,  books,  works  of 
art,  and  other  chattels  and  effects,  together  with  wines,  liquors,  fuel,  house- 
keeping provisions,  and  other  consumable  stores,  which  shall  at  my  decease 
be  in  or  about  my  dwelling-house  at  ,  except  [stating  reservations,  if 

any  —  e.  g,:]  money  and  securities  for  money,  evidences  of  debt  and  of  title, 
and  accounts,  vouchers,  and  manuscripts. 

1417.    Legacy  of  BreM  and  Ornaments  to  Wife. 

I  give  and  bequeath  to  my  wife  [name]  absolutely  all  her  paraphernalia, 
wearing  apparel,  and  linen,  and  the  watches,  rings,  trinkets,  jew^s,  and  per- 
sonal ornaments  usually  worn  by  her,  or  reputed  to  belong  to  her. 


1418.    Legaoy  of  Furniture,  etc.,  to  Wife,  Daring  Life  or  Widowhood. 

I  give  and  bequeath  to  my  wife  during  her  life,  and  so  long  as  she  shall 
remain  a  widow,  the  use  of  all  [etc.,  as  above].  And  after  her  decease  or 
remarriage,  I  give  and  bequeath  the  same  to  [name]  absolutely  if  be  [or,  she] 
should  be  living  at  the  decease  or  remarriage  of  my  -wife;  but  if  he  [or,  she] 
should  be  dead,  then  to  [several  parties  may  here  he  named  in  succession;  or^ 
in  case  the  toill  has  directed  the  testator's  property  to  he  sold,  and  the  proceeds 
held  in  trust,  say:  and  after  her  decease  or  remarriage,  I  direct  my  executors 
and  trustees  to  sell  the  same,  and  add  the  proceeds  to  the  trust  fund,  under 
this  my  will]. 

1419.    Legacy  of  Furniture  to  be  Divided  Amongst  Children. 

I  bequeath  to  my  children  who  shall  be  living  at  the  time  of  my  death 
all  [etc,  as  ahove],  equally  to  be  divided  between  them;  and  if  any  dispute 
should  arise  with  respect  to  the  division,  I  authorize  my  executors  to  dis- 
tribute the  said  effects  equally  amongst  my  said  children. 

1  The  general  time  for  payment  of  legacies  purposes,  as  in  the  case  In  the  text,  a  direc- 
Is  not  till  twelve  months  after  the  testator^*  tion  should  be  added  as  to  its  payment  within 
death.    If  the  legacy  be  given  for  present  a  limited  time,  as  above. 
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1420.    Legacy  of  a  Debt. 

I  bequeath  to  A.  B.  any  debt  which,  at  the  time  of  my  decease,  shall  be 
owing  from  him  to  me,  together  with  any  interest  then  due  thereupon. 

1421.    XfOgacy  of  a  Share  17nder  Another  Person's  Will. 

Andy  whereas,  under  the  will  of  [name]  1  am  entitled  to  a  share  in 

his  residuary  personal  estate,  I  bequeath  the  said  share  to  [name], 

1422.  Bequest  of  Jewels,  etc.,  to  Wife,  and  of  Estate  in  Household 

Effects,  for  Life  or  Widowhood. 

I  give  and  confirm  to  my  dear  wife  all  the  jewels,  trinkets,  and  personal 
ornaments  worn  or  used  by  her  during  my  lifetime;  and  I  also  give  to  her 
all  my  wines,  liquors,  and  other  consumable  stores,  and  all  my  horses  and 
carriages,  for  her  absolute  use  and  benefit.  I  give  all  my  plate  and  plated 
articles,  books,  pictures,  and  prints  unto  my  said  wife,  to  use  and  enjoy  the 
same  during  her  life,  if  she  shall  so  long  continue  my  widow;  and  from  and 
after  her  decease  or  second  marriage  (whichever  shall  first  hdppen),  to  such 
of  my  sons  as  shall  first  attain  the  age  of  twenty-one  years.  I  give  my  lease- 
hold dwelling-house,  being  No.  ,  etc.  [describing  it],  and  all  my  furniture 
and  household  effects  being  in  or  about  or  appropriated  or  belonging  to  the 
said  dwelling-house,  other  than  and  not  being  plate  or  plated  articles,  books, 
pictures,  or  prints,  unto  my  said  wife,  to  occupy  the  said  dwelling-house,  and 
to  use  and  enjoy  the  said  furniture  and  household  ^ects  during  her  life,  if 
she  shall  so  long  continue  my  widow,  she  paying  the  ground  rent,  and  all 
taxes  and  outgoings  payable  in  respect  of  the  said  dwelling-house,  and  ob- 
serving and  performing  the  covenants  contained  in  the  lease  under  which  the 
same  is  or  at  my  decease  shall  be  held.  And  I  declare  that  from  and  after 
the  decease  or  second  marriage  of  my  said  wife  (whichever  shall  first  happen), 
the  said  dwelling-house,  furniture,  and  household  effects  shall  sink  into  and 
form  part  of  my  residuary  estate. 

1428^    Bequest  of  the  Gh>od-will  of  a  Business. 

I  give  and  bequeath  the  good-will  and  benefit  of  the  business  of  , 

which  I  am  now  carrying  on  at  ,  and  also  all  my  capital  and  property 

which  shall  be  employed  therein  at  my  decease,  and  also  the  leasehold  premises 
situate  and  beii]^  No.  ,  at  ,  aforesaid,  wherein  the  said  business  is 

now  being  carried  on,  for  all  my  term  and  interest  therein,  unto  my  son  , 

absolutely. 

1424.    Legacies  to  Ohildxen,  with  Bireotions  for  Investment. 

I  bequeath  to  each  of  my  children,  C.  D.,  E.  F.,  and  G.  H.,  the  sum  of 
dollars,  with  interest  at  the  rate  of  per  cent,  per  annum,  from  my  death 

till  the  payment  thereof,  such  interest  to  be  paid  half-yearly.  And  I  hereby 
declare,  that  if  my  said  daughter,  G.  H.,  shall  be  under  twenty-one  years  at 
my  death,  and  shall  not  have  married,  the  legacy  hereby  given  to  her  shall 
be  retained  by  my  trustees  hereinafter  named,  their  executors  or  admin- 
istrators, upon  trust,  to  pay  the  same  to  her  when  she  shall  attain  twenty-one 
years  or  marry;  and  upon  trust  in  the  meantime  to  pay  the  interest  of  such 
legacy  to  her,  and  her  receipt,  notwithstanding  her  infancy,  to  be  an  effectual 
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diteharga  for  the  same;  and  if  the  said  O.  H.  shall  not  attain  twenty-one 
jears  or  many,  the  same  legacy  shall,  upon  her  death,  sink  into  my  reeidnary 
estate.! 

1495.    Ziegaoy  to  an  Infianty  to  be  Paid  to  Hia  Tather. 

I  bequeath  to  C.  D.,  of  ,  the  sum  of  dollars;  and  if  the  said 

C.  D.  shall  be  under  twenty-one  years  when  the  said  legacy  shall  be  payable, 
I  direct  the  same  legacy  to  be  paid  to  his  father,  E.  D.,  of,  etc.,  to  be  managed 
by  him  at  his  discretion,  for  the  benefit  of  his  said  son,  till  he  shall  attain 
twenty-one  years ;  in  such  case  the  receipt  of  the  said  K  D.  to  be  an  effectual 
discharge  for  the  same  legacy. 

1426.    Legacies  to  Bzecutors. 

And  I  do  hereby  nominate  and  appoint  the  said  C.  D.  and  E.  F.  ezaeators  of 
this  will.  And  I  bequeath  to  such  of  them  as  shall  act  in  the  execution  of 
this  my  last  will  the  sum  of  dollars  apiece  [to  be  in  lieu  of  all  commis- 

sions and  fees]  .2 

1487*    Pecuniarj  Legacy  to  a  Married  Woman. 

I  bequeath  to  A.  B.,  wife  of  C.  6.,  the  sum  of  dollars.    And  I  declare 

that  said  sum  shall  be  for  her  sole  and  separate  use  and  benefit,  and  that  her 
receipt,  notwithstanding  her  present  or  any  future  marriage,  shall  be  a  Talid 
and  effectual  discharge  of  the  same. 

1488.    Bequest  in  Trust  for  XTninoorporated  Society. 

I  give  and  bequeath  to  A.  B.  and  C.  D.,  and  to  their  successors  forever,  the 
sum  of  dollars,  in  trust,  for  the  benefit  of  such  undergraduate  students 

of  the  collegiate  department  of  the  University  of  ,  as  shall  be,  or  shall 

from  time  to  time  become,  members  of  a  literary  association  or  society  now 
organized  among  said  students,  and  known  as  the  Society,  of  which 

society  I  am  a  graduate  member,  to  be  applied  by  the  said  trustees  to 
educational  purposes  for  their  benefit,  in  manner  following  [stating  appUoa- 
tion], 

1499.    Bequest  to  a  Corporation . 

I  give  and  bequeath  to  [atating,  if  poasihlSy  the  full  nam€  of  the  oarpora^ 
tion,  or,  if  not  certainly  knoton,  dmorihing  it],  at  ,  the  sum  of 

dollars,  to  be  applied  to  the  uses  of  said  society  [or,  college,  or  otherwise.  Any 
particular  object,  such  as  the  endowment  of  a  professorship,  may  be  here 
stated}. 

1480.    Bequest  on  Condition. 

Whrbas,  the  trustees  of  H.  College  are  now  engaged  in  an  effort  to  enlarge 
its  sphere  of  action,  and  give  it  greater  efficiency  in  promoting  education,  and 
being  desirous,  if  such  effort  shall  prove  successful,  of  still  further  enlargening 
its  sphere  and  efficiency  by  endowing  a  professorship  of  in  said  college: 

Therefore,  I  give  and  bequeath  to  said  [here  insert  full  name},  the  sum 
of  dollars,  to  be  paid  within  years  after  my  death,  for  the  purpose 

1  This  is  a  coDTentent  proTlao  in  the  esse  of  executors  or  not.    If  a  Isgsej  be  s^Iven  to 

legadtoB  of  small  amount  to  infants  an  executor,  it  Is  held  that  It  is  on  his  actlnir 

3  If  legacies  be  given  to  executors,  care  as  such;  bat  by  giving  it  as  in  ttia  text,  all 

should  be  taken,  as  in  the  text,  to  mark  questions  are  avoided, 
wlietherthe  legacies  be  given  to  them  ^ftMi 
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of  founding  and  permanently  endowing  a  profesaorBhip  of  in  said  college; 

upon  condition,  however,  .that  the  sum  of  dollars  shall,  within 

years  from  the  time  of  my  death,  be  raised  for  the  purpose  of  endowing  two 
other  professorships,  and  paying  the  indebtedness  of  said  college. 

1431.    Birectlon  that  Legaciee  Sliall  be  Paid  Free  from  Duty. 

And  I  direct  that  all  legacies  given  by  my  said  will,  or  any  codicil  thereto, 
shall  be  paid  free  from  legacy  duty  or  tax. 

1482.    Direction  that  Oertain  Legacies  Shall  be  Paid  in  Full  in 

Priority  to  the  Others. 

I  direct  that  the  legacies  hereinbefore  given  to  [naming  the  legatees']  shall 
be  paid  in  priority  to  any  other  legacy  given  by  my  will. 

1488.  Declaration  that  Legacies  Shall  Kot  be  in  Satisfkotion  of  Debts. 

I  direct  that  no  legacy  or  gift  contained  in  my  will  shall  (except  where  a 
contrary  intention  is  expressed)  be  taken  to  be  in  satisfaction  of  any  debt 
owing  by  me. 

1484.  Provision  that  if  a  Legatee  is  Dead,  the  Legaoy  Shall  Gk>  to  His 

Bzecutors  or  Administrators. 

And  if  any  legatee  be  now  dead,  or  die  before  me^  I  give  the  legacy  in- 
tended for  him  or  her  to  his  or  her  executors  or  administrators,  to  be  applied 
as  if  the  same  had  formed  part  of  the  personal  estate  of  such  legatee  at  his 
or  her  decease. 

1486.  Declaration  that  Koney  Advanoed  by  the  Testator  During  His 
liife  to  His  Children  Shall  be  Deducted  from  their  Portions  or  Shares 
of  His  Estate. 
I  declare  that  all  such  moneys  as  I  have  or  shall  have  advanced  to  any  of 

my  said  children,  or  as  shall  be  owing  to  me  from  any  of  them  at  my  decease, 

shall  be  considered  as  part  of  my  residuary  estate,  and  shall  be  deducted  from 

his,  her,  or  their  respective  shares. 

1486.    Declaration  that  Advancement  Shall  Not  be  in  Satisfaction  of 

Portions. 

I  declare  that  such  advancements  as  I  may  have  made,  or  may  hereafter 
make,  to  any  of  my  children  [or,  nephews  and  nieces,  etc.],  shall  be  in  addi- 
tion to,  and  not  in  satisfaction  of,  any  legacies,  portions,  or  other  benefit 
given  them  by  my  will. 

1487.    Authority  to  Bxecutors  to  Defer  Calling  in  a  Debt. 

I  authorize  and  empower,  but  do  not  require,  my  executors  to  defer  and 
postpone  the  requiring  payment  of  any  debt  [carrying  interest]  which  may 
be  owing  to  me  from  [name]  at  the  time  of  my  decease,  for  such  period  as 
my  executors  shall  think  fit. 

1488.    Bequest  of  an  Annuity  to  be  Purchased. 

I  give  and  bequeath  an  annuity  of  dollars  to  ,  for  her  life,  for 

her  sole  and  separate  use ;  and  for  this  purpose  I  direct  my  executors,  within 

months  after  my  decease,  to  lay  out  a  sufficient  portion  of  my  personal 

68 
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MtaU,  in  the  purchase  of  such  an  annuity  as  aforesaid,  in  her  name,  from 
some  incorporated  company;  but  neither  Bhe  nor  any  person  claiming  under 
her  shall  be  entitled  to  claim  or  actept  in  lieu  or  satisfaction  thereof  the  sum 
which  may  b»  required  for  the  purchase  of  such  annuity. 

1439.    Direction  as  to  Payment  of  Annuities. 

And  I  direct  that  the  said  annuity  of  dollars  shall  be  paid  clear  of 

all  deductions,  except  legacy  duty  or  tax,  by  equal  half-yearly  payments,  the 
flrst  payment  to  be  made  at  the  end  of  six  calendar  months  from  my  death.1 

1440.    Bequest  of  Fund,  with  Power  of  Appointment. 

[Add,  after  gift  to  the  trustees:]  upon  trust  that  they,  the  said  trustees  or 
trustee,  shall,  after  the  death  or  remarriage  of  my  said  wife,  whichever  shall 
flrsw  happen  after  my  death,  raise  the  sum  of  dollars,  or  so  much  thereof 

as  the  said  trust  moneys,  stocks,  funds,  and  securities  will  be  sufficient  ta 
raise,  and  shall  pay  the  said  sum  of  dollars,  or  so  much  thereof  as  shall 

be  produced  by  the  said  trust  moneys,  stocks,  funds,  and  securities  as  a/ore- 
said,  unto  and  amongst  all  and  every  or  such  one  or  more  exclusively  of  the 
others  or  other  of  my  said  son  E.  F.,  and  my  said  three  daughters  G.  H.,  I.  K.^ 
and  L.  M.,  at  such  times,  and  in  such  proportions,  and  with  such  restrictions 
and  limitations  over,  such  limitations  over  being  for  the  benefit  of  some  one 
or  more  of  my  said  last-named  son  and  daughters,  as  my  said  wife,  at  any 
time  during  her  widowhood,  by  any  deed,  with  or  without  power  of  revocation 
and  new  appointment,  or  by  her  will  or  codicil,  shall  appoint.  And  in  default 
of  such  appointment,  or  so  far  as  no  such  appointment  shall  extend,  then,  as  to 
tne  said  sum  of  dollars,  or  so  much  thereof  whereto  no  such  appoint- 

ment shall  extend;  as  also  to  the  surplus  (if  any)  of  the  said  trust  moneys^ 
stocks,  funds,  and  securities  after  the  purposes  aforesaid  shall  be  answered, 
upon  trust  that  the  said  trustees  or  trustee  shall  hold  the  same  in  trust  for 
my  said  son  E.  F.,  and  my  said  daughters  G.  H.,  I.  K.,  and  L.  M.,  or  such  of 
them  as  shall  be  living  at  my  death,  and  the  issue  of  such  of  them  as  shall  be 
then  dead  leaving  issue,  equally  to  be  divided  between  them  if  more  than  one^ 
the  issue  of  such  of  them  as  shall  be  then  dead  to  take  the  shares  which  their 
respective  parents  would  have  taken  if  then  living. 

1441.  Bevise  of  House  and  Lands  to  Son  On  His  Attaining  Twenty- 
one,  wHli  Power  to  Trustees  to  Apply  Bents  and  Profits  of  Estate 
During  minority  of  Son  for  His  Benefit. 

I  give  and  devise  my  messuage  or  dwelling-house  in  which  I  am  now 
residing,  called  ,  together  with  the  pleasure-grounds,  lands,  gardens,  out- 

buildings, and  appurtenances  thereunto  belonging,  or  therewith  usually  held 
or  enjoyed,  and  also  all  that  piece  or  parcel  of  land,  situate  and  being  in 
,  which  I  lately  purchased  of  ,  and  which  is  now  in  the  tenure  or 

occupation  of  ,  his  under-tenants  or  assigns,  unto  C.  D.,  of,  etc,  and 

E.  F.,  of,  etc.,  and  their  heirs,  to  the  use  of  my  son  F.  B.,  his  heirs  and  assigns: 

Pbovideo  always,  and  I  hereby  declare  that  if  the  said  F.  B.  shall  die  under 

1  The  will  should  sp'Miity  the  time  when  death;  so  that  the  first  payment  of  vn  annn- 

payment  of  an  annuity  given  by  it  shall  com-  ity,  directed  to  be  paid  half-yeariy,  will  not 

mence;  if  no  time  be  mentioned,  the  annuity,  take  place  tiU  eighteen  months  from  the  death 

like  all  other  legacies,  will  not  begin  to  be  of  the  testator, 
payable  till  twelve  months  from  tiie  testator's 
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the  age  of  twenty-one  years,  or  in  my  lifetime^  then  and  in  such  case  the  said 
messuage  and  other  the  premises  hereinbefore  devised,  shall  form  part  of  mj 
residuary  real  estate  hereinafter  devised :  And  I  direct  that  if  the  said  F.  B. 
shall  be  under  the  age  of  twenty-one  years  at  my  decease,  the  said  C.  D.  and 
E.  F.,  or  the  survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor  or  other,  they,  the  trustees  or  trustee  for  the  time  being  of  this,  my 
will,  shall  enter  into,  and  during  the  minority  of  the  said  F.  E.  remain  in 
the  possession  or  receipt  of  the  rents  and  profits  of  the  said  messuage  and 
premises  hereinbefore  devised,  and  shall  apply  the  whole  or  such  part  as  they 
or  he  shall  think  fit  of  the  said -rents  and  profits,  for  or  towards  the  main- 
tenance and  education  of  the  said  F.  B.,  and  shall  invest  the  surplus  (if  any) 
of  the  said  rents  and  profits,  and  all  the  resulting  income  thereof,  in  or 
upon  some  or  one  of  the  stocks,  funds,  or  securities  hereinafter  authorized  aa 
investments,  with  power  to  vary  the  said  investments  from  time  to  time  into 
or  for  others  of  the  same  or  a  like  nature,  and  with  power  also  to  resort  to 
the  accumulation  of  ^any  preceding  year  or  years,  and  to  apply  the  same  for  the 
maintenance  and  education  of  my  said  son:  And  I  declare  that  the  said  ac- 
cumulations, or  so  much  thereof  as  shall  not  be  applied  as  aforesaid,  shall 
be  paid  and  transferred  to  my  said  son,  as  and  when  he  shall  attain  the  age 
of  twenty-one  years,  but  if  he  shall  die  under  that  age,  then  the  same  shall 
sink  into  and  form  part  of  my  residuary  personal  estate:  And  I  also  declare 
that  during  such  minority,  the  said  trustees  or  trustee  shall  be  at  liberty 
to  let  the  said  messuage  and  lands  for  any  term  not  exceeding  seven  years  in 
pofisession,  and  in  other  respects  to  manage  the  same  as  they  or  he  shall  think 

fit. 

1442.    Devise  to  Executors  in  Trust,  with  Power  to  Sell,  etc. 

I  give  and  devise  all  my  real  and  personal  estate,  of  what  nature  or  kind 
soever,  to  C.  D.  and  E.  F.,  my  executors  hereinafter  appointed,  in  trust,  for 
the  execution  of  my  will,  with  power  to  sell  and  dispose  of  the  same,  at  pub- 
lie  or  private  sale,  at  such  times,  and  upon  such  terms,  and  in  such  manner, 
as  to  them  shall  seem  meet  [provided,  however,  that  no  part  of  my  real  es- 
tate shall  be  sold,  until  after  the  expiration  of  years  from  my  decease]. 

1443.  Power  to  Arrange  and  Compromise. 
And  I  appoint  the  said  E.  F.  and  G.  H.  executors  of  this,  my  'Will ;  and 
authorize  the  acting  executors  or  executor  for  the  time  being  of  this,  my 
will,  to  satisfy  any  debts  claimed  to  be  owing  to  me  or  my  estate,  and  any 
liabilities  to  which  I  or  my  estate  may  be  alleged  to  be  subject,  upon  any 
evidence  they  or  he  shall  think  proper,  and  to  accept  any  composition  or 
security  for  any  debt,  and  to  allow  such  time  for  payment  (either  with  or 
without  taking  security),  as  to  the  said  acting  executors  or  executor  shall 
•eem  fit,  and  also  to  compromise,  or  submit  to  arbitration,  and  settle  all 
accounts  and  matters  belonging  or  relating  to  my  estate,  and  generally  to 
act  in  regard  thereto  as  they  or  he  shall  deem  expedient,  without  being 
responsible  for  any  loss  thereby  occasioned. 

1444.    Directions  to  Executors  as  to  Winding  Up  Testator's  Partner- 
ship Business. 
And  with  respect  to  my  share  and  interest  in  the  business  of  ,  now 

carried  on  by  me  at  ,  in  partnership  with  [names],  under   the 

firm  of  &  Co.,  I  empower  the  executors  or  executor  for  the  time  being 


•96  clerk's   and  CONVEYANCEK's   A8SI8TAXT. 

of  this,  my  will,  to  adjust  and  settle  all  accounts  and  transactions  relating 
to  the  said  partnership  business,  and  to  wind  up  the  affairs  and  concerns 
thereof  and  ascertain  the  amount  of  my  share  and  interest  therein,  either 
according  to  the  provisions  of  the  articles  of  partnership  under  which  the 
said  business  shall  be  carried  on  at  my  decease,  or  upon  such  other  terms 
and  in  such  other  manner  as  may  be  agreed  on  between  them  or  him  and 
my  surviving  partners  or  partner,  with  power  for  the  said  executors  or  ex- 
ecutor to  refer  to  arbitration,  or  otherwise  to  compromise  or  settle  any  ques- 
tion that  may  arise  in  or  about  the  winding  up  of  the  said  concern,  in  ^ucb 
manner  as  they  or  he  may  think  fit,  and  generally  to  do  and  execute  all  such 
acts  and  things  in  relation  to  the  premises  as  may  appear  to  them  or  him 
necessary  or  expedient,  without  being  answerable  for  any  loss  which  may 
arise  thereby:  And  I  authorize  the  said  executors  or  executor,  if  they  or  he 
shall  in  their  or  his  discretion  think  fit,  to  permit  the  whole  or  any  part  of 
the  amount  which  on  taking  the  accounts  of  the  said  partnership  shall  ap- 
pear to  be  due  to  my  estate.,  as  and  for  my  share  and  interest  in  the  said  busi- 
ness, to  remain  in  the  said  business  as  a  loan  for  any  period  not  exceeding 
seven  years  from  my  decease,  but  so  that  the  repayment  thereof,  with  interest 
after  the  rate  of  per  cent,  per  annum,  shall  be  secured  by  the  joint 

and  several  bond  of  the  persons  or  person  for  the  time  being,  continuing  to 
carry  on  the  said  business  either  with  or  without  any  other  security  for  the 
same,  as  the  said  executors  or  executor  shall  think  fit:  And  subject  to  the 
provisions  hereinbefore  contained  as  to  the  said  business,  I  empower  my 
trustees  or  trustee  to  postpone  the  sale  and  conversion  of  my  real  and  per- 
sonal estate  for  so  long  as  they  or  he  shall  think  fit. 

1446.  daiise  Concerning  Disputes. 

My  express  will  is,  and  I  hereby  order  and  appoint,  that  if  any  difference 
shall  arise  or  happen,  concerning  any  gift,  bequest,  or  other  thing  in  this 
will,  no  suit  shall  be  brought  concerning  the  same,  but  the  same  shall  be 
referred  wholly  to  the  award  of  my  friends  C.  D.  and  E.  F.,  both  of  , 

and  what  they  shall  order,  direct,  or  determine  therein,  shall  be  binding  and 
conclusive*  on  all  persons  concerned. 

144d.    Olause  Beleaaing  Debts  Due. 

Whebeas,  there  are  considerable  sums  of  money  due  and  owing  to  me  upon 
bonds,  bills,  and  otherwise,  from  my  relations  hereinbefore  named,  which  I 
desire  to  release,  I  do  hereby  direct  that  all  such  evidences  of  debt  shall 
be  canceled  and  destroyed  by  my  executors  immediately  after  my  death; 
and  I  hereby  discharge  my  relations  hereinbefore  named,  and  their  heirs, 
executors,  and  administrators,  from  the  payment  of  any  debts  due  and  owing 
to  me  or  my  estate,  upon  any  account  whatsoever,  without  any  abatement  of 
the  legacies  hereinbefore  given  to  them  respectively. 

1447.  Appointment  of  Xxecutors. 

I  appoint  my  wife  [name],  and  A.  B.  and  C.  D.,  to  be  execntors  [and 
trustees]  of  my  will ;  [but  it  my  wife  should  marry  again,  she  shall  thereupon 
eease  to  be  an  executor  and  trustee  of  my  will,  which  shall  thenceforth  take 
effect,  and  be  executed  in  the  same  or  in  like  manner  as  if  the  said  A.  B.  and 
C.  D.  had  been  originally  appointed  the  sole  trustees  and  executors]. 
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1448.    Another  Form  of  Will,  with  ProvlBions  aa  to  Troats. 

In  the  Nave  of  God^  Ahen. 

I,  ,  of  the  city  of  ,  county  of  ,  and  state  of  ,  being 

now  in  good  health,  strength  of  body  and  mind,  but  sensible  of  the  uncertainty 
of  life,  and  desiring  to  make  disposition  of  my  property  and  affairs  while  in 
health  and  strength,  do  hereby  make,  publish,  and  declare  the  following  to 
be  my  last  will  and  testament,  hereby  revoking  and  canceling  all  other  or 
former  wills  by  me  at  any  time  made. 

Article  First.  I  direct  the  payment  of  all  my  just  debts  and  funeral  ex- 
.  penses.  * 

Article  Second.  I  hereby  give,  devise,  and  bequeath  all  the  rest,  residue,  and 
remainder  of  my  estate,  real,  personal,  or  mixed,  wheresoever  situated,  whereof 
I  may  be  seized  or  possessed,  or  to  which  I  may  be  in  any  manner  entitled, 
or  in  which  I  may  be  interested  at  the  time  of  my  death,  unto  my  executors 
and  trustees  hereinafter  named,  and  to  their  heirs  and  assigns  forever. 

In  tbust,  nevertheless,  as  folijows: 

Article  Third.  I  further  will  and  direct  that  out  of  the  said  trust  estate, 
mentioned  in  the  foregoing  article  of  this,  my  will,  there  shall  be  reserved 
and  set  apart  by  my  said  executors  and  trustees,  the  sum  of  dollars 

($  ),  which  shall  be  safely  and  conservatively  invested,  so  as  to  yield 

a  regular  interest  or  income,  and  I  direct  that  all  the  profits,  interest,  and 
income  of  the  said  fund,  as  the  same  shall  be  received  by  my  said  executors 
and  trustees,  shall,  during  his  life  be  paid  by  my  trustees  to  my  husband,  and 
that  his  receipt  for  such  payments  shall  be  a  full  and  sufficient  acquittance 
and  discharge  of  my  said  executors  and  trustees. 

Article  Fourth.  I  further  will  and  direct  that  thereafter,  and  out  of  the 
residue  and  remainder  of  the  said  estate  and  fund  mentioned  in  article  sec- 
ond of  this,  my  last  will  and  testament,  there  shall  be  reserved  the  sum  of 
dollars  for  each  and  all  of  my  children,  and  that  my  said  executors 
and  trustees  shall  invest  the  principal  of  each  of  said  sums  of  dollars 

in  a  similar  manner  to  that  hereinbefore  provided  in  article  third  hereof,  and 
shall  pay  over  the  profits,  interest,  and  income  to  each  of  my  said  children  re- 
spectively, until  they  shall  severally  attain  the  age  of  [twenty-five]  years,  and 
as  each  of  my  said  children  shall  attain  such  age  of  [twenty-five]  years,  my 
said  executors  and  trustees  are  hereby  directed  to  pay  to  my  said  children, 
or  if  any  of  them  shall  have  died  leaving  lawful  issue,  then  to  their  legal 
representatives,  the  principal  of  the  said  several  sums  as  aforesaid. 

Article  Fifth.  In  case  any  of  my  said  children  shall  die  before  they  reach 
the  age  of  twenty-five  years,  without  leaving  lawful  issue  them  surviving,  I 
hereby  will  and  direct  that  the  said  share  of  the  said  child  be  paid  into  and 
become  a  part  of  the  residuary  estate  hereinafter  mentioned  in  article  eighth 
hereof. 

Article  Sixth.  I  hereby  further  will  and  direct  that  my  said  executors  and 
trustees,  after  making  the  investments  and  payments  provided  for  in  the 
foregoing  articles  hereof,  shall  likewise  set  aside  the  further  sum  of 
dollars  of  the  fund  and  estate  mentioned  in  article  second  hereof,  and  cause 
the  same  to  be  so  invested  as  in  article  third  directed,  and  that  all  the 
profits,  interest,  and  income  of  the  said  dollars,  shall,  during  the  life 

of  my  father  ,  or  my  mother  ,  or  either  of  them,  be  paid  semi- 

annually by  my  said  executors  and  trustees,  to  my  said  father  during  his 
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life,  and  to  my  said  mother,  if  she  shall  survive  him,  during  her  life,  and  that 
tiie  receipt  of  my  said  father  or  mother  for  such  payments  shall  be  a  full  and 
sufficient  acquittance  and  discharge  of  my  said  executors  and  trustees  therefor. 

Article  Seventh.  And  I  further  will  and  direct  that  upon  the  death  of  my 
said  father  and  mother,  the  said  sum  of  dollars  shall  be  paid  into  and 

become  a  part  of  the  residuary  estate  hereinafter  mentioned  in  article  eighth 
hereof. 

Article  Eighth.  If  after  investing  or  paying  the  aforesai*^  sums  mentioned 
In  articles  third,  fourth,  sixth,  and  seventh  hereof,  there  snail  remain  any 
residue  of  my  said  estate,  I  direct  that  the  same  shall  be  added  to  the 
dollars  hereinbefore  mentioned  in  article  third  hereof,  and  that  the  rents,  is- 
sues, and  profits  thereof  shall  be  paid  over  as  therein  provided.  It  being 
the  intention  of  the  foregoing  provisions  of  this  will,  that  out  of  my  said 
estate  there  shall  first  be  invested  and  held  the  said  sum  of  dollars,  raea- 

tioned  in  the  third  article  hereof;  and  that  thereafter  out  of  the  remainder  of 
my  said  estate,  if  there  shall  be  sufficient  therefor,  the  further  amounts  of 
dollars,  shall  be  paid  to  or  invested  for  each  of  my  said  children,  as  provided  in 
the  fourth  article  hereof ;  and  if  there  shall  not  be  sufficient  residue  of  my  said 
estate  to  pay  in  full  said  sums  of  dollars,  that  then  such  remainder  over 

and  above  the  sum  mentioned  in  article  third  shall  be  equally  apportioned  and 
divided  between  my  said  children;  and  that  after  such  payments  or  invest- 
ments shall  be  made  to  or  on  behalf  of  my  said  children,  there  shall  be  set 
aside  the  further  sum  of  dollars,  mentioned  in  article  sixth  hereof,  and 

that  if  there  shall  not  be  sufficient  to  pay  said  dollars,  that  then  so 

much  of  said  sum  as  shall  remain,  after  making  the  investments  and  pay- 
ments mentioned  in  articles  third  and  fourth  hereof,  shall  be  invested  as  pro- 
vided in  the  sixth  article  hereof.  And  that  thereafter,  if  there  shall  be  suffi- 
cient remaining  of  my  estate  therefor,  then  shall  be  paid  the  sum  of 
dollars,  to  my  aunt,  Mrs.          ,  if  she  shall  survive  me. 

Article  Ninth.  I  hereby  further  will  and  direct  that  if  my  said  husband, 
,  shall  survive  me,  he  shall  have  the  right  and  power  to  dispose  of  and 
distribute  among  our  children,  in  such  amounts  and  on  such  terms  and  con- 
ditions as  he  shall  see  fit  by  his  last  will  and  testament,  or  by  any  other 
paper  of  a  like  nature,  the  said  fund  mentioned  in  article  third  hereof,  and 
the  said  residuary  estate,  if  any,  mentioned  in  article  eighth  hereof.  If  my 
said  husband  shall  not  have  made  such  appointment  and  distribution  as  afore- 
said, then  I  will  and  direct  that  all  the  funds  and  trust  estate  mentioned 
in  the  second  and  sixth  articles  hereof  shall  be  distributed  as  hereinafter 
provided  in  article  tenth  hereof. 

Article  Tenth.  Upon  the  death  of  my  said  husband,  not  having  made  the 
appointment  and  distribution  provided  for  in  article  ninth  hereof,  or  upon 
my  own  death,  if  I  shall  survive  my  said  husband,  I  hereby  will  and  direct 
that  the  principal  of  the  said  funds  and  trust  estate  mentioned  in  articles 
third  and  eighth  hereof,  shall  be  equally  divided  into  as  many  portions  or 
shares  as  there  may  be  children  of  mine  livings  or  deceased  children  leaving 
issue.  One  of  the  said  shares  or  portions  of  my  said  estate  shall  be  set  off  to 
each  of  my  said  children  and  to  the  lawful  issue  of  any  of  my  said  children 
that  shall  be  dead  at  such  time,  such  issue  to  have  the  share  or  portion  that 
their  parent  wotdd  have  been  entitled  to  if  living. 
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And  I  further  will  and  direct  that  my  executois  and  truatees  shall  invest 
the  principal  of  each  of  such  sharee  or  portions  as  hereinbefore  provided, 
and  shall  in  like  manner  pay  over  the  profits,  interest,  and  income  thereof  to 
«ach  of  my  said  children,  or  their  personal  representatives,  until  they  shall 
severally  attain  the  a«j:e  of  [twenty-five]  years,  and  as  each  of  my  said  children 
shall  attain  such  age  of  [twenty-five]  years,  the  said  executors  and  trustees 
are  hereby  directed  to  pay  to  such  children,  or  if  any  of  them  shall  have  died 
leaving  issue,  then  to  their  legal  representatives,  the  principal  of  the  several 
shares  so  set  off  to  my  said  children. 

Article  Eleventh.  I  hereby  nominate,  constitute,  and  appoint  my  husband, 
,  of  the  city  of  ,  and  my  brother-in-law,         .  ,  of  the  city  of 

,  or  the  survivor  of  them,  as  the  executors  and  trustees,  or  executor 
and  trustee,  of  this,  my  last  will  and  testament,  and  I  hereby  nominate,  con- 
stitute, and  appoint  my  said  husband  as  the  guardian  of  my  children.! 
And  I  hereby  authorize  and  empower  my  said  executors  and  trustees,  or  their 
successors,  to  grant,  bargain,  sell,  convey,  and  dispose  of  any  lands,  tene- 
ments, or  property,  real  or  personal,  whereof  I  may  be  seized  at  the  time  of  my 
death,  or  of  which  they  may  be  seized  or  possessed  as  my  said  executors  and 
trustees,  and  upon  any  such  sale  thereof,  to  execute,  acknowledge,  and  deliver 
all  necessary  and  proper  deeds  or  instruments  of  conveyance  in  the  law  for 
the  vesting  in  the  purchaser  or  purchasers  the  title  thereof  in  fee,  and  I 
hereby  authorize  and  empower  my  said  executors  and  trustees,  or  their  suc- 
cessors, from  time  to  time,  in  their  discretion  to  call  for  payment  of.  and  to 
sell  and  transfer  all  and  any  of  the  property  or  securities  in  or  upon  which 
my  estate,  or  any  part  thereof,  may  be  invested  and  the  same  again  to  re- 
invest in  other  securities. 

And  I  hereby  request  that  said  and  shall  be  allowed  to  qualify 

and  serve  as  executors,  trustees,  or  guardians,  of  and  under  this,  my  last  will, 
whether  in  the  state  of  ,  or  elsewhere,  without  giving  any  bonds  or  se- 

curity whatsoever. 

Article  Twelfth.  In  case  of  the  death,  resignation,  inability,  or  refusal  to 
serve  of  both  or  either  of  the  hereinbefore-mentioned  executors  and  trustees, 
one  or  more  executors  shall  be  chosen  and  appointed  in  writing  by  the  re- 
maining executor  and  trustee,  and  by  such  of  my  children  as  shall  be  more 
than  years  of  age,  or  the  majority  of  them,  so  that  there  will  always 

be  two  executors  and  trustees  hereunder.  Provided,  however,  that  no  per- 
son who  is  the  husband  of  either  of  my  daughters  shall  be  appointed  or  shall 
be  or  act  as  executor  or  trustee  under  this  will. 

Article  Thirteenth.  So  far  as  possible,  a  yearly  statement  of  the  income 
and  condition  of  my  said  estate  and  of  the  several  funds  and  payments  herein 
mentioned  or  provided  for,  shall  be  prepared  and  rendered  by  my  said  ex- 
ecutors and  trustees  to  the  per-son  or  persons  at  the  time  entitled  to  the  in- 
come of  said  fund  or  estate,  or  any  portion  thereof.  If  said  statement  shall 
be  accepted  and  ratified  by  such  person  or  persons,  it  shall  be  a  full  acquit- 
tance and  discharge  of  the  said  executors  and  trustees  for  all  matters  arising 
under  their  trust  until  that  time,  provided,  however,  that  nothing  herein 
<x>ntained  shall  discharge  the  said  executors  and  trustees  from  any  wilful 
fraud  or  neglect  on  their  part. 

[Witness  and  attestation  clause  cts  in  Form  1452.] 
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1449.    Same. 

[As  in  Form  No,  1448,  to  *;  thence  as  follotos:] 

Article  Second.  I  hereby  give,  devise,  and  bequeath  all  the  residue  and  re- 
mainder of  my  estate,  real,  personal,  or  mixed,  wheresoever  situated,  whereol 
X  may  be  seized  or  possessed,  or  to  which  I  may  in  any  manner  be  entitled,  or 
in  which  I  may  be  interested  at  the  time  of  my  death,  unto  my  executors  and 
trustees  hereinafter  named,  and  to  their  heirs  and  assigns  forever. 

In  TBU8T,  KEVEBTHELESS,  AS  FOLLOWS: 

Article  Third.  I  direct  that  my  said  executors  and  trustees  shall  let  or  lease 
my    house.   No.  ,   street,    in   the   city   of  ,   where   I    now    reside, 

if  they  can  let  the  same  so  tliat  it  will  yield  a  fair  income;  but  that  the  said 
house  shall  bo  sold  as  soon  as  its  fair  value  can  be  obtained  by  my  said 
executors  and  trustees,  and  the  proceeds  invested  as  hereinafter  provided  for 
the  rest  of  my  estate. 

Article  Fourth.  And  I  further  will  and  direct  that  all  the  rest,  residue,  and 
remainder  of  my  said  property  shall  be  consolidated  into  a  permanent  fund,  to 
be  safely  and  conservatively  invested  upon  bond  secured  by  mortgage  upon 
real  estate,  or  in  such  other  first-class  securities  as  to  my  executors  and 
trustees  shall  seem  best,  excluding,  however,  bonds  of  new  railroads;  and 
such  investments  to  be  made  so  as  to  yield  a  regular  interest  and  income, 
which  shall  be  paid  out,  expended,  and  divided  by  my  said  executors  and 
trustees  as  hereinafter  more  particularly  set  forth.  I  hereby  also  authorize 
and  empower  my^said  executors  and  trustees,  or  the  survivor  or  successors 
of  them,  to  grant,  bargain,  sell,  convey,  and  dispose  of  any  lands,  tenements,  or 
property,  real  or  personal,  whereof  I  may  be  seized  at  the  time  of  my  death, 
or  of  which  they  may  be  seized  or  possessed  as  my  executors  and  trustees,  and 
upon  any  such  sale  thereof  to  execute,  acknowledge,  and  deliver  all  necessary 
and  proper  deeds  or  instruments  of  conveyance  in  the  law  for  the  vesting  in 
the  purchaser  or  purchasers  the  title  thereof  in  fee.  And  I  also  authorize 
and  empower  my  said  executors  and  trustees,  from  time  to  time,  in  their 
discretion,  to  receive  or  fall  for  the  payment  of  and  to  sell  and  deliver  and 
to  make  any  necessary  assignments  or  transfers  of  any  and  all  of  the  prop- 
erty or  securities  in  or  upon  which  the  said  money  or  fund,  or  any  part  thereof, 
shall  be  invested,  and  the  same  again  to  reinvest  in  or  convert  into  other 
securities. 

Article  Fifth.  And  I  further  wili  and  direct  that  my  said  executors  and 
trustees,  or  either  of  them,  shall  not  be  held  pecuniarily  liable  for  any  loss  to 
or  any  diminution  in  the  said  fund,  not  arising  from  their  wilful  fraud  or 
neglect. 

Article  Sixth.  I  direct  that  all  the  profits,  interest,  and  income  of  the  said 
fund,  as  the  same  shall  be  received  by  my  said  executors  and  trustees,  after 
deducting  their  expenses,  commissions,  and  disbursements,  shall,  during  the 
life  of  my  wife,  ,  be  paid  by  my  said  executors  and  trustees  to  my  said 

wife,  and  that  her  receipt  for  such  payments  shall  be  a  full  and  sufficient 
acquittance  and  discharge  of  my  said  executors  and  trustees;  the  said  pro- 
vision to  be  in  lieu  and  bar  of  all  her  dower  and  right  of  dower  in  my  said 
property. 

Article  Seventh.  Upon  the  death  of  my  said  wife,  or  upon  my  own  death,  if 
I  shall  survive  my  wife,  I  hereby  will  and  direct  that  the  entire  principal  of 
the  said  fund  and  of  my  said  estate  shall  be  equally  divided  into  as  many 
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portions  or   shares  as  there  may   then  he  childrein  of  mine  living,   or   de- 
ceased, leaving  issue. 

One  of  the  said  shares  or  portions  of  my  said  estate  shall  be  set  off  to 
each  of  my  said  children^  and  one  of  such  shares  or  portions  to  the  lawful 
issue  of  any  of  my  said  children  who  shall  be  dead  at  such  time,  such  issue 
to  have  the  share  or  portion  that  their  parent  would  have  been  entitled  to 
if  living. 

As   I  have  heretofore  made  provision  or  advancement  for   my   daughter, 
,  now  ,  by  an  instrument  in  writing,  dated  on  or  about  the 

day  of  I  18    >  and  thereafter,  and  on  or  about  the         '   day  of  , 

18  ,  have  amended  said  instrument  in  writing,  as  by  reference  thereto  will 
more  fully  appear,  and  as  I  have  also  heretofore  set  aside  certain  sums  and 
securities  for  my  other  children,  or  some  of  them,  and  as  I  may  hereafter,  and 
during  my  lifetime,  making  similar  advancements  to,  or  provisions  for,  my 
other  children,  or  some  of  them,  I  will  and  direct  that  my  said, executors,  in 
arriving  at  or  ascertaining  the  amount  of  the  portion  or  share  that  shall  be  set 
off  to  my  said  several  children,  shall  estimate  and  charge  against  any -or  all 
of  them  any  advancements  or  provisions  that  shall  have  been  so  made  to  or 
for  them,  or  either  of  them,  before  my  death,  the  amount  of  such  advance- 
ments to  be  arrived  at  by  taking  the  amount  of  cash,  if  any,  that  shall  be 
held  for,  or  appear  to  the  credit  of  any  or  either  of  my  said  children,  to- 
gether with  the  market  value  at  the  time  of  my  death,  of  the  bondsj  mort- 
gages, stock,  or  other  securities  that  at  the  time  of  my  death  shall  be  held 
for  or  to  the  credit  of  either  of  my  said  children;  and  if  the  amount  of  such 
advances  or  provisions  shall  appear  upon  the  books  of  ,  in  an  account 

with  any  or  either  of  my  said  children,  the  amount  of  money  due  under  such 
accounts,  or  the  credits  or  securities  contained  or  referred  to  therein,  shall 
be  considered  the  basis  of  such  advancement  or  provision  so  far  as  such  ac- 
counts may  cover  said  advancements  or  provisions. 

Article  Eighth.  I  further  will  and  direct  that  the  said  trustees  shall  invest 
the  principal  of  such  share  or  portion  respectively  set  over  to  my  several  sons, 
in  a  similar  manner  to  that  hereinbefore  provided  in  the  preceding  fourth  arti- 
cle hereof,  and  in  like  manner  pay  over  the  profits,  interest,  and  income  of  said 
several  shares  to  each  of  my  said  sons  respectively,  until  they  shall  severally 
attain  the  age  of  twenty-five  years;  and  as  each  of  my  said  sons  shall  attain 
such  age  of  twenty-five  years,  the  said  executors  and  trustees  are  hereby  di- 
rected to  pay  to  my  said  sons,  or  if  any  of  them  shall  have  died  leaving  issue, 
then  to  their  l^al  representatives,  the  principal  of  the  several  shares  so  9et 
off  to  my  said  sons.  The  principal  of  the  share  set  off  to  each  of  my  daughters 
shall  in  like  manner  be  held  in  trust  for  each,  and  invested  by  my  said  ex- 
ecutors and  trustees,  as  aforesaid,  and  the  net  profits,  interest,  and  income 
of  the  said  fund  shall  be  paid  to  each  daughter  respectively  during  their 
lives,  and  upon  their  death,  the  principal  of  said  shares  shall  be  distributed 
equally  among  the  respective  legal  representatives  of  said  daughters. 

Article  Ninth.  I  hereby  make,  nominate,  constitute,  and  appoint  ,  of 

the  city  of  ,  and  ,  of  the  city  of  ,  as  the  executors  of  and 

trustees  under  this,  my  last  will  and  testament;  and  I  hereby  direct  and 
request  that  they,  and  each  of  them,  shall  be  allowed  to  qualify  as  such 
executors  and  trustees,  as  aforesaid,  whether  in  the  state  of  ,  or  eloe- 

where^  without  giving  any  bond  or  security  whatsoever. 
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Article  Tenth.  In  case  of  the  death,  resignation,  incapacity,  or  refusal  to 
nerve  of  either  of  the  above-named  executors  and  trustees,  I  direct  that  the 
survivor  of  them  shall  have  and  be  charged  with  all  the  rights,  duties,  and 
powers  given  to  the  two  executors  and  trustees  named  herein  as  above. 

Article  Eleventh.  In  case  of  the  death,  resignation,  inability,  or  refusal  to 
serve,  of  both  of  the  hereinbefore-mentioned  executors  and  trustees,  two 
executors  and  trustees  shall  be  chosen  and  appointed  by  my  said  wife  , 

and  by  my  children,  ,  or  the  majority  of  them  then   living. 

Provided,  however,  that  no  person  who  is  the  husband  of  either  of  my  said 
daughters  shall  be  appointed  or  shall  act  as  or  be  executor  or  trustee  under 
this  will. 

Article  Twelfth.  And  I  hereby  further  will  and  direct  that  in  case,  at  the 
time  of  my  death,  any  part  or  proportion  of  my  said  estate  shall  be  invested 
in  any  partnership,  or  in  any  business  so  that  the  same  cannot  immediately 
be  turned  into  money^or  divided  as  hereinbefore  provided,  that  then,  and  in 
that  case  my  said  executors  and  trustees  shall  deliver  and  pay  over  to  the 
person  or  persons,  who,  by  the  terms  hereof,  shall  be  entitled  to  any  share 
or  proportion  of  my  estate,  the  corresponding  share  of  the  income  to  be  derived 
from  the  partnership  as  aforesaid. 

[Witne88  and  attestatioH  clatue  as  in  Form  1452.] 

1450.    Same. 

[As  in  Form  No,  1448,  to  * ;  thence  €u  follows :] 

Article  Second.  I  hereby  give,  devise,  and  bequeath  all  my  estate,  real,  per- 
sonal, or  mixed,  wheresoever  situated,  whereof  I  may  be  seized  or  possessed, 
or  to  which  I  may  be  in  any  manner  entitled,  or  in  which  I  may  be  inter- 
ested at  the  time  of  my  death,  unto  my  beloved  wife,  ,  if  she  shall  be 
living  at  the  time  of  my  said  death,  and  to  her  heirs  and  assigns  forever. 

Article  Third.  I  hereby  nominate,  constitute,  and  appoint  my  said  wife, 
,  as  the  sole  executrix  of  this,  my  last  will  and  testament,  and  also  as 
the  guardian  of  any  of  my  children  who  may  be  minors  at  the  time  of  my 
death,  and  I  hereby  direct  and  request  that  she  may  be  allowed  to  qualify  and 
serve  as  such  executrix  or  guardian,  whether  in  the  state  of  ,  or  else- 

where, without  giving  any  bond  or  security  whatsoever. 

Article  Fourth.  But  in  case  my  said  wife  shall  not  be  living  at  the  time 
of  my  said  death,  I  hereby  will  and  direct  that  the  said  estate  mentioned  in 
the  second  article  of  this,  my  said  will,  shall  not  vest  in  the  heirs  of  my 
said  wife,  nor  shall  any  of  the  provisions  of  the  second  and  third  articles 
hereof  apply  to  my  said  estate,  or  have  any  force  or  effect;  but  in  such  case 
I  hereby  give,  devise,  and  bequeath  all  my  estate,  real,  personal,  or  mixed, 
wheresoever  situated,  whereof  I  may  be  seized  or  possessed,  or  to  which  I  may 
be  in  any  manner  entitled,  or  in  which  I  may  be  interested  at  the  time  of  my 
death,  unto  my  executor  and  trustee  hereinafter  named,  and  to  his  heirs 
and  assigns  forever: 

In  tsust,  nevebthbless,  as  follows: 

I  direct  my  said  executor  and  trustee,  in  his  discretion,  to  retain  for  the 
use  of  my  children,  and  for  so  long  as  my  said  executor  and  trustee  shall 
deem  proper,  but  not  exceeding  the  time  hereinafter  mentioned,  the  dwelling- 
house  now  occupied  by  my  family,  or  which  may  be  so  occupied  by  them  after 
my  death,  together  with  so  much  of  the  furniture  and  personal  property  used 
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in  and  in  connection  therewith,  as  shall  be  deemed  by  my  said  executor  and 
trustee  necessary  and  proper  for  the  comfort  of  my  said  children.  And  I 
further  will  and  direct  that  all  the  rest,  residue,  and  remainder  of  my  said 
property  shall  be  consolidated  into  a  safe  and  permanent  fund,  to  be  safely 
and  conservatively  invested  so  as  to  yield  a  regular  interest  or  income. 

And  I  hereby  further  will  and  direct  that  the  rents,  issues,  income,  inter- 
est, revenue,  and  dividends  of  the  said  estate  or  fund  shall  be  paid  quarterly 
or  semi-annually  by  my  said  executor  and  trustee,  to  my  son,  ,  and  to 

my  daughters,  and  ,  for  their  support  and  maintenance,  share  and 

share  alike,  so  long  as  my  said  daughters  shall  remain  single  and  unmarried; 
but  if  either  or  both  of  my  said  daughters  shall  marry,  I  request  that  one 
year  after  her,  or  their  said  marriage,  or  at  any  time  thereafter,  my  said 
executor  and  trustee  shall  cease  to  pay  to  such  married  daughter,  her  said 
proportionate  share  of  said  income,  or  such  portion  thereof,  if  any,  as  shall 
in  the  opinion  of  my  said  executor  and  trustee  be  necessary  and  requisite  for 
the  comfortable  support  and  maintenance  of  my  said  son,  ,  and  of  either 

of  my  daughters  that  may  be  at  the  time  unmarried. 

Article  Fifth.  In  case  my  said  estate  shall  not  vest  in  my  wife,  as  provided 
in  the  second  article  of  this  will,  I  hereby  make,  nominate,  constitute,  and 
appoint  ,  of  the  city  of  ,  county  of  ,  and  state  of  ,  as 

the  executor  and  trustee  of  and  under  this,  my  last  will  and  testament,  aud 
the  guardian  of  any  of  my  children  who  may  be  minors  at  the  time  of  my 
death. 

And  I  hereby  authorize  and  empower  him  to  sell,  convey,  and  dispose  of  any 
lands,  tenements,  or  property  whereof  I  may  be  seized  at  the  time  of  my 
aeath,  or  of  which  he  may  be  seized  or  possessed  as  my  executor  and  trustee, 
and  upon  any  such  sa/e  thereof,  to  execute,  acknowledge,  and  deliver  all  nec- 
essary and  proper  deeds  or  instruments  of  conveyance  in  the  law,  for  vesting 
in  the  purchaser  or  purchasers  the  title  thereof.  And  I  hereby  authorize  and 
empower  my  said  executor  from  time  to  time,  in  his  discretion,  to  call  for 
payment  of,  and  to  sell  and  transfer  all  or  any  of  the  property  or  securities 
in  or  upon  which  my  estate,  or  any  part  thereof,  shall  be  invested,  and  the 
same  again  to  reinvest  in  other  securities. 

Article  Sixth.  In  case  of  the  death  of  my  said  executor  and  trustee,  or  of 
his  failure  or  inability  to  qualify  and  act,  I  hereby  order  and  direct  that  his 
substitute  or  successor  shall  and  may  be  appointed  in  writing,  to  be  filed 
in  the  office  where  this  will  shall  be  probated,  by  such  of  my  children  as  may 
be,  at  such  time,  of  the  age  of  eighteen,  or  upwards,  or  by  a  majority  of 
them;  provided,  however,  that  no  person  who  is  the  husband  of  either  of 
my  said  daughters  shall  be  appointed  or  act  as  such  executor  and  trustee. 

Article  Seventh.  Upon  the  death  of  my  said  son,  ,  or  if  he  shall  die 

before  me,  I  hereby  give,  devise,  and  bequeath  all  of  my  said  estate  unto  his 
issue,  if  any,  and  to  my  said  daughters,  or  to  their  issue,  if  any;  all  said  is- 
sue taking  the  portion  of  their  parent  by  right  of  representation,  and  tlie 
portion  of  any  of  said  children  dying  without  issue,  to  go  to  my  other  chil- 
dren, or  their  issue.  And  I  hereby  further  will  and  direct,  that  my  said  ex- 
ecutor and  trustee,  or  his  successor,  shall  thereupon  divide  and  pay  as  afore- 
aaid,  the  whole  of  my  said  estate  equally  between  my  said  daughters,  or  their 
issue,  if  any,  and  the  issue,  if  any,  of  my  son, 

[Witness  and  attestation  clause  as  in  Form  1452.] 
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1461.  Attestation  ClauM,  Beacribing  Execution  According  to  the  Laws 

of  New  York. 
In  witness  whereof,  I  [name  of  testator],  have  to  this,  my  last  will  and 
testament,  consisting  of  sheets  of  paper    (each  signed  by  me),  sub- 

scribed my  name  [and  set  my  seal],  this  day  of  ,  18     . 

[Signature,  loith  or  without  seal.] 

SuBSCRiBBD  by  the  testator  in  the  presence  of  each  of  us  [or,  acknowledged 
by  the  testator  to  each  of  us  to  have  been  subscribed  by  him],  and  at  the  same 
time  declared  by  him  to  us  to  be  his  last  will  and  testament,  and  thereupon 
we,  at  the  request  of  the  testator,  in  his  presence  and  in  the  presence  of  each 
other,  sign  our  names  hereto  a.s  witnesses,  this  day  of  ,  18     ,  at 

[Siynatures  and  addresatH  of  iciiuvHses.] 

1462.   Same;  Another  Form. 

In  WITNS88  WHEREOF,  I  [name  of  testator],  have  to  this,  my  last  will  and 
testament,  consisting  of  sheets  of  paper,  subscribed  my  name  [and  set 

my  seal],  this  day  of  18 

[Signature,  with  or  without  seai,] 

The  foregoing  instrument,  consisting  of  pages,  was  on  this  day 

of  ,  A.  D.  one  thousand  eight  hundred  and  ,  signed,  sealed,  pub- 

lished, and  declared  by  the  testator  [or,  testatrix],  ,  to  be  his  [or,  her] 

■aid  last  will  and  testament,  in  the  presence  of  each  of  us,  the  undersigned, 
who  thereupon,  at  his  [or,  her]  request,  and  in  his  [or,  her]  presence,  and  in 
the  presence  of  each  other,  have  hereunto  subscribed  our  names  as  the  attest* 
ing  witnesses  thereof,  the  day  and  year  last  above  written. 
[Signatures  and  addresses  of  witnesses.'\ 

1463    Attestation  of  Will  Accordingr  to  the  Laws  of  England. 

In  WITNESS  WHEBBOF,  I,  the  said  A.  B.,  have  hereunder  set  my  hand,  this 
day  of  ,  18    .  [Signature  of  testator.] 

Signed  and  declared  by  the  said  A.  B.,  as  and  for  his  last  will  and  testa- 
ment,  in  the  presence  of  us  (both  being  present  at  the  same  time),  who,  at 
his  request,  in  his  presence  and  in  the  presence  of  each  other,  have  hereonlo 
subscribed  our  names  as  witnesses. 

[Signatures  of  witnesses.] 

II.     Ck>DICIL8. 

1464.    Ck>dicil  Adding  a  New  Provision. 

I,  A  B.,  of  ,  having  made  my  last  will  and  testament,  bearing  date 

the  day  of  ,  do  now  make  this  codicil,  to  be  taken  as  a  part  of  the 

same:  First,  I  hereby  ratify  and  confirm  said  will  in  every  respect,  save  so 
far  as  any  part  of  it  is  inconsistent  with  this  codicil:  Second,  in  case  I  die 
oefore  my  husband,  I  give  and  bequeath  to  him,  and  to  his  heirs  and  assigns 
forever,  unconditionally  and  without  reserve,  all  the  real  and  personal  prop* 
erty  belonging  to  me  at  my  death,  and  in  case  he  [my  said  husband]  shotlld 
die  first,  then  this  codicil  to  be  of  no  effect. 

In  witness  [etc.,  as  in  Form  1452]. 
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1455.    Ckxlicil  Appointing  a  Trustee  and  Bzecutor  in  the  Place  of  a 
Deceased  Trustee  and  Executor  Appointed  by  the  Testator's  Will. 

Codicil  to  the  last  will  and  testament  of  me,  A.  B.,  of  ,  which  bears 

date  the  day  of 

Whereas,  by  my  said  will,  I  have  appointed  C.  D.  to  be  one  of  the  trustees 
and  executors  thereof  [and  also  one  of  the  guardians  of  my  infant  children, 
after  the  decease  of  my  wife] ;  and. 

Whereas,  the  said  C.  D.  having  lately  died,  I  am  desirous  that  E.  F.,  of 
,  shall  be  substituted  as  a  trustee  and  executor  of  my  said  will  [and 
a  guardian  of  my  infant  children],  in  the  place  of  the  said  C.  D.,  deceased; 
I  DO  HBREBT  DECLARE  that  my  Said  will  shall  be  construed  and  take  effect  as 
if  the  name  of  the  said  E.  F.  were  inserted  in  my  said  will  throughout,  instead 
of  the  name  of  the  said  C.  D.  And  in  all  other  respects,  I  do  confirm  my 
said  will. 

In  WITNESS  [etc,  as  in  Form  1452]. 

1456.    Codicil  Bevoking  the  Appointment  of  One  of  Trustees  and 
Executors,  and  Appointingr  ^  New  One  in  His  Place. 

A  CODICIL  [etc.,  08  above] :  Whereas,  by  my  said  will  I  have  appointed 
C.  D.  to  be  one  of  the  trustees  and  executors  thereof  [and  also  one  of  the 
guardians  of  my  infant  children  after  the  decease  of  my  wife],  and  I  have 
giv'«n  him  a  legacy  of  dollars  for  his  trouble  in  acting  as  such  trustee 

and  executor :  Now  1  hereby  revoke  the  appointment  of  the  said  C.  D.  as  such 
trustee  and  executor  [and  guardian],  and  also  the  said  legacy  given  to  him 
as  aforesaid:     And  I  appoint  E.  F.,  of  ,  to  be  a  trustee  and  executor 

of  my  said  will  [and  also  to  be  a  guardian  of  my  infant  children  after  the 
decease  of  my  said  wife],  in  the  place  of  the  said  C.  D.,  and  I  give  to  the 
said  £.  F.  a  legacy  of  dollars  for  his  trouble  in  acting  as  such  trustee 

and  executor.  And  I  declare  that  my  said  will  shall  be  construed  and  take 
effect  as  if  the  name  of  the  said  E.  F.  were  inserted  in  my  said  will  throughout 
instead  of  the  name  of  the  said  C.  D.  And  in  all  other  respects  I  confirm  my 
said  will. 

In  witness  [etc.,  as  in  Form  1452]. 

1457.    Codicil  Appointing  an  Additional  Trustee  and  Executor. 

Codicil  \etc.,  as  in  Form  1449] :  Whereas,  by  my  said  will  I  have  ap- 
pointed C.  D.,  of  ,  and  E.  F.,  of  ,  to  be  the  trustees  and  executors 
of  my  said  will  [and  also  to  be  the  guardians  of  my  infant  children  after  the 
deoease  of  my  wife] :  Now,  I  hereby  appoint  G.  H.,  of  ,  to  be  an  ad- 
ditional trustee  and  executor  of  my  said  will  [and  to  be  an  additional  guardian 
of  my  infant  children  after  the  decease  of  my  said  wife],  and  I  declare  that 
my  said  will  shall  be  read  and  construed  as  if  the  names  of  the  said  C.  D., 
E.  F.,  and  G.  H.  were  inserted  therein  throughout,  instead  of  the  names 
of  the  said  G.  D.  and  E.  F.,  and  that  all  the  trusts  and  powers  in  and  by  my 
■aid  will  reposed  in  and  made  exercisable  by  the  said  C.  D.  and  E.  F.,  or  the 
survivor  of  them,  or  the  heirs,  executors,  or  administrators  of  such  survivor, 
shall  be  executed  and  exercisable  by  the  said  C.  D.,  E.  F.,  and  G.  H.,  or  the 
survivors  or  survivor  of  them,  or  the  heirsi,  executors,  or  administrators  of 
such  survivor:     And  in  all  other  respects,  I  confirm  my  said  will. 

In  witness  {eto,,  aa  in  Form  1452]. 
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III.  Ikstbuctionb  roB  Execution  According  to  the  Law  of  the  Vabioub 

States. 

ATiABAKA. 

(Code  of  lif96«  1 4268.) 

A  will  should  be  in  writing,  signed  by  the  testator,  or  by  some  person  in  his 
presence  and  by  his  direction,  and  attested  by  at  least  two  witnesses,  who 
must  subscribe  their  names  thereto  in  the  presence  of  the  testator. 

ABIZOKA. 

(R.  S.  of  1887,18884  ) 

A  will  shall  be  in  writing  and  signed  by  the  testator  or  by  some  other  per- 
son, by  his  direction  and  in  his  presence,  and  shall,  if  not  wholly  written  by 
himself,  be  attested  by  two  or  more  credible  witnesses  above  the  age  of  four- 
teen years  subscribing  their  names  thereto  in  the  presence  of  the  testator. 

ASXAKSAS. 

(DifT.  of  StaU.  of  1894, 1 7808.) 

Every  last  will  and  testament  of  real  or  personal  property,  or  both,  shall 
be  executed  as  follows,  viz.: 

The  testator  must  subscribe  the  will  at  the  end  of  it,  or  it  must  be  done 
b;  some  one  for  him,  at  his  request.  There  must  be  two  attesting  witnesses, 
either  present  at  the  signing,  or  to  whom  it  must  be  subsequently  acknowl- 
edged by  the  testator  or' testatrix,  and  in  either  case  the  testator  or  testatrix 
must  )>tate  that  the  paper  is  his  last  will  and  testament.  The  witnesses  shall 
sign  their  names  as  witnesses,  at  the  end  of  the  will,  at  the  request  of  the 
testator. 

If  the  will,  both  in  body  and  signature,  be  wholly  in  the  handwriting  of  the 
testator  or  testatrix,  and  so  proved  to  be  by  at  least  three  disinterested  wit- 
nesses, to  the  handwriting  and  signature,  there  need  be  no  attesting  witnesses. 
But  a  witnessed  will  has  preference  over  a  will  not  witnessed,  when  they  come 
in  collision, 

CALIFORNIA. 

(Civil  Code  of  188S,  f  187B.) 

Every  will,  other  than  an  holographic  or  nuncupative  will,  must  be  in 
writing  and  subscribed  at  the  end  of  it  by  the  testator,  or  some  person  in  his 
presence  and  by  his  direction,  in  the  presence  of  two  attesting  witnesses,  or 
acknowledged  to  them  to  have  been  made  by  him,  or  by  his  authority.  At 
the  time  of  subscribing  or  acknowledging,  the  testator  must  declare  to  the 
witnesses  that  the  instrument  is  his  will,  and  they  must  thereupon  sign 
their  names  as  witnesses  at  the  end  of  the  will,  at  the  testator's  request  and 
in  his  presence. 

GOLOBADO. 

(Ann.  Stats  of  1891,  {4668.) 
A  will  of  real  property  must  be  in  writing  signed  by  the  testator  or  by 
some  one  in  his  presence  and  by  his  direction,  and  att^ted  in  the  presence 
of  the  testator  by  two  or  more  credible  witnesses. 

CONNECTXCXTTT. 
(Qen.  Stats,  of  1887,  |  688.) 
A  will  of  real  property  must  be  subscribed  by  the  testator  and  attested 
by  three  witnesses,  each  of  them  subscribing  in  his  presence. 

BELAWABB. 

(Rev.  Code  of  1853.  c.  84,  §  8, 'J 

A  will  must  be  in  writing,  and  signed  by  the  testator,  or  some  person  sub- 
Mcribing  the  testator's  nsLvr.e  in  his  presence,  and  by  his  express  direction;  and 
attested  and  subscribed  in  his  presence,  by  two  or  more  credible  witnesses. 
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DISTBICT  OP  COLUMBIA. 

(Albert's  and  Lovejoy's  Comp.  Stats,  of  18M,  c.  70,  {4.) 
A  will  of  real  property  shall  be  signed  by  the  party  devising,  or  by  some 
other  person  in  his  presence,  and  by  his  express  directions,  and  shall  be 
attested  and  subscribed  in  the  presence  of  the  devisor  by  three  or  four  credible 
witnesses. 

FLOBIBA. 

(R.  8.  of  1892,  §  1796.) 

A  will  must  be  signed  by  the  testator,  or  by  some  other  person  in  his 
presence,  and  by  his  express  directions,  and  attested  and  subscribed  in  the 
presence  of  such  testator,  by  two  or  more  witnesses. 

GEOBGIA. 

(Code  of  1806,  $8878.) 
A  will  of  realty  or  personalty  must  be  in  writing,  and  signed  by  the  testa- 
tor, or  by  some  other  person  in  his  presence,  and  by  his  express  directions, 
and  attested  and  subscribed  in  the  presence  of  the  testator,  by  three  or  four 
competent  witnesses. 

IDAHO. 

(R.  S.  of  1887,16787.) 

Every  will  other  than  an  holographic  or  nuncupative  one  must  be  subscribed 
at  the  end  by  the  testator,  or  some  person  in  his  presence,  and  by  his  di- 
rection, in  the  presence  of  two  attesting  witnesses,  each  of  whom  must  sign 
his  name  as  a  witness  at  the  end  of  the  will,  at  the  testator's  request,  and 
in  his  presence,  and  the  subscription  must  be  acknowledged  by  the  testator 
to  have  been  made  by  him,  or  by  his  authority.  The  testator  must  also,  at 
the  time  of  subscribing  or  acknowledging,  declare  to  the  witnesses  that  the 
instrument  is  his  will. 

ILLIN0I8. 

(Ann.  Stats,  of  1896,  c.  146,  IT  2.) 

A  will  of  real  or  personal  property  must  be  "  signed  by  the  testator  or 
testatrix,  or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  di- 
rection, and  attested  in  the  presence  of  the  testator  or  testatrix,  by  two  or 
more  credible  witnesses,  two  of  whom  declaring  on  oath  or  affirmation  be- 
fore the  county  court  of  the  proper  county,  that  they  were  present  and  saw 
the  testator  or  testatrix  sign  the  will,  testament,  or  codicil  in  their  presence, 
or  acknowledged  the  same  to  be  his  or  her  act  and  deed,  and  that  they  be- 
lieved the  testator  or  testatrix  to  be  of  sound  mind  and  memory  at  the  time 
of  signing  or  acknowledging  the  same,  shall  be  sufficient  proof  of  the  execution 
of  said  will/'  etc.«  to  admit  it  to  record. 

iin>iAirA. 

(Ann.  Stats,  of  1894,  §0746.) 

A  will  must  be  in  writing,  signed  by  the  testator,  or  by  some  one  in  his 

presence,  with  his  consent,  and  attested  and  subscribed  in  his  presence,  by 

two  or  more  competent  witnesses;  and  if  the  witnesses  are  competent  at  the 

time  of  attesting,  their  subsequent  incompetency  will  not  prevent  the  probate. 

IOWA. 

(Code  of  1897,  $S  8878,  8874. ) 
Personalty  to  the  value  of  $300  may  be  bequeathed  by  a  verbal  will,  wit- 
nessed by  two  competent  witnesses.  Every  other  will  must  be  in  writing, 
witnessed  by  two  competent  witnesses,  and  signed  by  the  testator,  or  by  some 
person  in  his  presence,  and  by  his  express  direction,  writing  his  name  thereto, 
but  if  a  codicil  is  duly  executed  to  a  will  defectively  executed  and  clearly 
identified  in  such  codicil,  the  will  and  oodicil  shall  be  considered  one  instru- 
ment,  and  the  execution  of  both  sxifficient. 
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KAHSAB. 

(G«n.  state,  of  1889«  |f  790S,  7S78. ) 
A  verbal  will  is  valid  if  made  in  the  last  eickneM,  and  shall  be  valid  in 
respect  to  personalty,  if  reduced  to  writing,  and  subscribed  by  two  oompeleot 
disinterested  witnesses  within  ten  days  after  the  speaking  of  the  testamentaiy 
words,  and  if  proved  by  said  witnesses  that  the  testator  was  of  sound  mind 
and  memory,  and  not  under  any  restraint,  and  called  upon  some  person 
present  at  the  time  the  testamentary  words  were  spoken  to  bear  testimony 
to  said  deposition  (disposition  t)  aH  his  will.  Eveiy  other  will  shall  be  in 
writing,  and  signed  at  the  end  thereof,  by  the  party  making  the  same,  or  Iiy 
some  other  person  in  his  presence,  and  by  his  express  direction,  and  shall  be 
attested  and  subscribed  in  the  presence  of  such  party,  by  two  or  more  com- 
petent witnesses  who  saw  the  testator  subscribe,  or  heard  him  acknowledge  the 
same. 


iStats.  of  18M,  S  4888.) 

A  will  must  be  in  writing,  and  subscribed  by  the  testator,  or  by  some  other 
person  in  his  presence,  and  by  his  direction;  and,  moreover,  if  not  wholly 
written  by  himself,  the  subscription  shall  be  made,  or  the  will  acknowledged 
in  the  presence  of  at  least  two  credible  witnesses,  who  shall  subscribe  the 
will  with   their  names  in  the  presence  of  the  testator. 

LOTTISIAVA. 

WillH  are  nuncupative  or  open,  mycttiu  ov  holographic  The  nuncup.itive  is 
authentic,  or  by  public  act,  or  private.  The  authentic  is  received  by  a  notary 
and  three  witnesses,  resident  in  the  parish,  or  by  five  nonresidents  of  the 
parish.  The  private  is  executed,  not  before  the  notary,  but  with  five  wit- 
nesses in  the  parish  or  seven  out.  In  the  county,  three  witnesses  in  the 
parish  or  five  resident  out  of  it  'suffice.  It  must  be  signed  by  the  testator. 
If  he  declares  he  knows  not  how,  or  is  unable,  express  mention  of  his  declara- 
tion, as  also  the  cause  that  hinders  him  from  signing,  must  be  made  in  the 
act.  In  either  case,  it  must  be  read  by  the  testator  U»  the  witnesses,  or  by 
one  of  the  witnesses  to  the  rest.  The  mystic  will  is  written  by  the  testator, 
or  some  other  person,  by  his  order,  and  presented,  closed,  to  a  notary  public 
and  seven  witnesses.  He  shall  then  declare  to  the  notary,  in  the  presence 
of  the  witnesses,  that  the  paper  contains  his  will.  The  holographic  will  is 
wholly  written,  dated,  and  signed  by  the  testator.  If  it  is  sealed  up,  he 
ought  to  write  on  the  cover  "  This  is  my  holographic  will,"  and  subscribe  his 
name.  It  requires  no  form,  and  may  be  made  everywhere,  even  out  of  the 
state.  There  should  be  no  erasure  in  it.  Women,  males  under  sixteen,  blind, 
deaf,  dumb,  insane,  and  infamous  persons,  are  incompetent  to  witnesa  a  will. 


(R.  8.  of  18B8,c..7<|l.) 
A  1»ill  of  real  or  personal  estate  must  be  '^ signed  by  him   (the  testator), 
or  by  some  person  for  him,  at  his  request,  and  in  his  presence,  and  subscribed 
by  three  credible  attesting  witnesses,  not  beneficially  interested  under  said 
will." 


(Pnb.  Gen.  Laws  of  188B,  art.  98,  |  SIO.) 

All  devises  and  bequests  of  any  lands  or  tenements  shall  be  in  writing, 
and  signed  by  the  party  so  devising  or  bequeathing  the  same,  or  by  some  other 
person  for  him,  in  his  presence,  and  by  his  express  direction,  and  shall  be 
attested  and  subscribed  in  the  presence  of  the  said  devisor,  or  by  two  or  more 
credible  witnesses,  or  else  they  shall  be  utterly  void  and  of  no  effect. 

1LASSAGHTTSETT&. 
(Pub.  StaU.  of  1889,  c.  187. 1 1.> 
A  will  of  real  or  personal  estate  must  be  signed  by  him   (the  testator), 
or  by  some  person  in  his  presence,  and  by  his  express  direction,  and  attested 
and  subscribed,  in  hit  presence,  by  three  or  more  competent  witneeaca. 
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MICHIGAN. 

(HoweU*8Ann.  Stat,  of  1882,  {6780.) 
A  will  of  real  or  personal  property,  made  within  the  etate,  must  be  "  signed 
by  the  testator,  or  by  some  person  in  his  presence,  and  by  his  express  direction, 
and  attested  and  subscribed,  in  the  presence  of  the  testator,  by  two  or  more 
competent  witnesses." 

MINNESOTA. 

(State,  of  18M,  f4486.) 
Wills  made  within  the  state  must  be  "  signed  at  the  end  thereof  by  the  tes- 
tator, or  by  some  person  in  his  presence,  and  by  his  express  direction,  and  at- 
tested and  subscribed,  in  his  presence,  by  two  or  more  competent  witnesses." 

MISSISSIPPI. 

fAnn.  Code,  §4488.) 
A  will  must  be  "  signed  by  the  testator  or  testratrix,  or  by  some  other  per- 
son in  his  or  her  presence,  and  by  )iis  or  her  express  direction;  and,  moreover, 
if  not  wholly  written  and  subscribed  by  himself  or  herself,  be  attested  by  two 
or  more  credible  witnesses,  in  the  presence  of  the  testator  or  testatrix.*' 

MISSOTTBI. 

(R.  S.  of  1869,  $88  0.) 

A  will  must  be  "  signed  by  the  testator,  or  by  some  person,  by  his  direc- 
tion, in  his  presence;  and  shall  be  attested  by  two  or  more  competent  wit« 
nessees  subscribing  their  names  to  the  will  in  the  presence  of  the  testator." 

MONTANA. 

(Civ.  Code,  8 1728.) 
Every  will  other  than  an  holographic  or  nuncupative  will  must  be  sub- 
scribed at  the  end  thereof  by  the  testator,  or  some  person  in  his  presence,  and 
by  his  direction,  in  the  presence  of  two  Attesting  witnesses,  or  be  acknowl- 
edged by  the  te.-)tator  to  them,  to  have  been  made  by  him,  or  by  his  authority. 
At  the  time  of  subscribing  or  acknowledging,  the  testator  must  declare  to  the 
attesting  witnesses  that  the  instrument  is  his  will.  Each  of  the  witnesses 
must  sign  his  name  as  a  witness,  at  the  end  of  the  will,  at  the  testator's  re- 
quest and  in  his  prsence. 


(Comp.  Stats,  of  1806,  $2641.) 
A  will  of  real  or  personal  property  must  be  '*  signed  by  the  testator,  or  by 
some  person  in  his  presence,  and  by  his  express  direction,  and  attested  and 
subscribed    in    the    presence    of    the    testator  by  two  or  more  competent 
witnesses." 

NEVADA. 

(Gton.  State,  of  1886,  $8002.) 
A  will  must  be  "  signed  by  the  testator  and  sealed  with  his  seal,  or  by 
some  person  in  his  presence,  and  by  his  express  direction,  and  attested  by  at 
least  two  competent  witnesses,  subscribing  their  names  to  the  will  in  the 
presence  of  the  testator.'' 

NEW  HAMPSHTEtK 

iOen.  Laws  of  1878,  c.  198,  |  6.) 
A  will  of  real  or  personal  estate  must  be  "  signed  and  sealed  by  the  tes- 
tator, or  by  some  person  in  his  presence,  and  by  his  express  direction,  and  at- 
tested and  subscribed,  in  his  presence,  by  three  or  more  credible  witnesses." 

NEW  JEBSEY. 

(Gen.  Stats,  of  1896,  p.  8760,  |  22.) 
lA  will  must  be  "  signed  ty  the  te.stator,  which  signature  shall  be  made  by 
the  testator,  or  the  making  thereof  acknowledged  by  him,  and  such  writing 
declared  to  be  his  last  will,  in  the  presence  of  two  witnesses,  present  at  the 
same  time,  who  shall  subscribe  their  names  thereto  as  witnesses,  in  the  pres- 
ence of  the  testator." 

1  This  statutory  proTision  applies  only  to  wills  executed  after  July  4, 18B0. 

64 


3010  clerk's  and  conveyancer's  assistant. 

HEW  lOBXIOO. 

(Comp.  l4iW8  of  1897,  f|  IM^igtB.) 

The  lanr  proTides  that  "any  person  capable  of  makini;  a  will,  woold  do 
better  by  making  it  in  writing  than  verbally,  but  a  verbal  will  may  be  valid, 
on  condition  that  in  either  case  they  give  it  all  the  validity  possible,  as  writ 
as  the  freeness  of  the  will,  the  proof  of  soundness  of  mind  and  entire 
judgment." 

A  written  will  shall  be  "  signed  by  the  testator,  who,  if  unable  or  not  know- 
ing how  to  sign,  shall  request  some  reliable  person  to  sign  for  him,  and  shall 
be  attested  by  two  or  more  able  and  qualified  witnesses,"  who  must  be  pres- 
ent, *'  see  the  testator  sign  the  will,  or  some  one  sign  it  for  him,  at  his  re- 
quest, as  and  for  his  last  will  atid  tesUiment,  and  muct  sign  as  witnenees  at 
his  request,  in  his  presence,  and  in  the  presence  of  each  other.'' 

A  verbal  will  shall  be  *'  attested  by  the  same  number  of  witnesses  required 
for  the  written  ones,  and,  besides,  two  witnemes,  there  being  no  more,  possess- 
ing the  same  qualifications  as  required  for  the  written  will,  to  testify  that  the 
testator,  male  or  female,  was  in  possession  of  sound  mind  and  CBtire 
judgment." 

HBW  TOBX. 

(S  R.  8.  M,  «S  40,  41;  Blrdseye's  R.  8.  9d  ed.,  pp.  8610,  8611.) 
A  will  must  be  executed  and  attested  in  the  following  manner: 

1.  It  shall  be  subscribed  by  the  testator  at  the  end  of  the  will.i 

2.  Such  subscription  shall  be  made  by  the  testator,  in  the  presence  of  each 
of  the  attesting  witnesses,  or  shall  be  acknowledged  by  him  to  have  been  so 
made,  to  each  of  the  attesting  witnesses.^ 

3.  The  testator,  at  the  time  of  making  such  subscription,  or  at  the  time 
of  acknowledging  the  same,  shall  declare  the  instrument  so  subscribed,  to 
be  his  last  will  and  testament.' 

4.  That  there  shall  be  at  least  two  attesting  witnesses  each  of  whom  shall 
sign  his  name  as  a  witness,  at  the  end  of  the  will,  at  the  request  of  the  tes- 
Utor.4 

The  witnesses  to  any  will  shall  write  opposite  to  their  names  their  respec- 
tive places  of  residence;  and  every  person  who  shall  sign  the  testator's  name 
to  any  will,  by  his  direction,  shall  write  his  own  name  as  a  witness  to  the  will. 
Whoever  shall  neglect  to  comply  with  either  of  these  provisions  shall  forfeit 
fifty  dollars,  to  be  recovered  by  any  person  interested  in  the  property  deviMd 
or  bequeathed  who  will  sue  for  the  same.    Such  omission  shall  not  affect 

1  This  •obeeriptlon  by  the  testator  most  be  most  personally  make  the  fact  of  bJs  own  an- 
al the  end  of  th«  wilL  Additional  matter  can-  denrtianding  and  intention  known  to  them  at 
not  be  added  after  the  signatttre  and  before  the  time,  by  such  express  words  or  signs  as 
the  attestation  of  the  witnesses.  could  leave  no  doubt  In  tlieir  minda    Tke 

But  it  is  competent  to  annex  an  Instrument  declaration  must  be  In  the  presence  of  both 

referred  to  In  the  will  as  annexed,  and  such  wHneenea. 

Instrument  will  be  deemed  incorporated  In  These  acknowledgments  and  dedarstloas 

the  will  without  being  also  subscribed  by  the  need  not  be  In  any  partlenlar  form.   They 

tesUtor.  may  be  by  Inquiry  addressed  by  the  attendant 

3  The  testator's  subBcription,  however,  need  to  the  testator,  and  his  afflrmattve 

not  be  literally  by  his  own  hand.    It  may  be  lliey  may  be  made  In  one  sentence  or 

written  by  another  person  in  his  presence,  rately,  but  It  Is  the  better  practice  to  have 

and  by  his  express  direction,  and  the  omis-  them  distinctly  made,  and  so  stated  In  the  at- 

slon  of  such  other  person  to  add  his  own  testation  that  the  witnessca  shall  be  distinctly 

name  does  not  avoid  the  wlU.  conscious  that  the  acts  stated  were  orderly 

8  This  declaration  is  called  the  publication  performed, 

of  the  will.    It  is  not  enough  to  acknowledge  4  it  is  not  necessary  that  the  witnesses 

the  signature,  but  he  must  make  known  to  should  subscribe  In  the  presence  of  each  other, 

the  witnesses  the  testamentary  character  of  It  Is  sufficient  that  esch  witness  subscribed  la 

the  paper,  and  that  he  Intenos  it  to  have  ef-  the  presence  and  at  the  request  of  the  teeta' 

fBct  as  his  will.  tor,  although  they  do  severally  and  apart  as 

This  declaration  is  not  required  to  be  in  respects  each  other, 
words,  nor  in  any  particular  form.    But  he 
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the  validity  of  any  will;  nor  shall  any  person,  liable  to  the  penalty  aforesaid, 
he  excused  or  incapacitated  on  that  account  from  testifying  respecting  the 
execution  of  such  will. 

NOBTH  OABOLIN A. 

CCode  f  2186.) 

No  last  will  or  testament  shall  be  good  or  sufficient  in  law,  to  convey  or 
give  any  estate,  real  or  personal,  unless  such  last  will  shall  have  been  written 
in  the  testator's  lifetime,  and  signed  by  him,  or  by  some  other  person  in  his 
presence,  and  by  his  direction,  and  subscribed  in  his  presence  by  two  witnesRes 
at  least,  no  one  of  whom  shall  be  interested  in  the  devise  or  bequest  of  the 
said  estate.  Or,  unless  such  last  will  and  testament  be  found  among  tho 
valuable  papers  and  effects  of  any  deceased  person,  or  shall  have  been  lodged 
in  the  hands  of  any  person  for  safe-keeping,  and  the  same  shall  be  in  the 
handwriting  of  such  deceased  person,  with  his  name  subscribed  thereto,  or 
inserted  in  some  part  of  such  will,  and  if  such  handwriting  shall  be  proved 
by  three  credible  witnesses,  who  verily  believe  such  will  and  every  part  thereof 
is  in  the  handwriting  of  the  person  whose  will  it  appears  to  be,  then  such  will 
■hall  be  sufficient  to  give  and  convey  real  and  personal  estate. 

KOBTH  DAKOTA. 

CCivil  Code,  98648.) 

Every  will  other  than  a  holographic  or  nuncupative  will  must  be  subscribed 
at  the  end  thereof  by  the  testator  himself,  or  some  person  in  his  presence  and 
by  his  direction  must  subscribe  his  name  thereto. 

The  subscription  must  be  made  in  the  presence  of  the  attesting  witnesses^ 
or  be  acknowledged  by  the  testator  to  them  to  have  been  made  by  him  or  by  his 
aiithority;  the  testator  must,  at  the  time  of  subscribing  or  acknowledging 
the  same,  declare  to  the  attesting  witnesses,  that  the  instrument  is  his  will, 
and  there  must  be  two  attesting  witnesses,  each  of  whom  must  sign  his  name 
as  a  witness  at  the  end  of  the  will  at  the  testator's  request^  and  in  his 
presenoe. 


(Stats,  of  Oklahoma,  1800,  S  6806  ) 

Everr  will  except  a  nuncupative  or  olographic  will  must  be  subscribed  at 
the  end  thereof,  by  the  testator  himself,  or  some  person  in  his  presence,  by 
bis  direction,  who  must  subscribe  his  name  thereto.  The  subscription  must  be 
made  in  the  presence  of  two  attesting  witnesses,  or  be  acknowledged  by  the 
testator  to  them,  to  have  been  made  by  him,  or  by  his  authority.  The  testator 
must,  at  the  time  of  subscribing  or  acknowledging  the  same,  declare  to  the 
attesting  witnesses  that  the  instrument  is  his  will,  and  each  of  the  witnesses 
must  sign  his  name  as  a  witness  at  the  end  of  the  will,  at  the  testator's  re- 
quest and  in  his  presence. 

OHIO. 

(Glauque  B.  S. ,  S  6016.) 

Every  last  will  and  testament  shall  be  in  writing,  and  signed  at  the  end 
thereof  by  the  party  making  the  same,  or  by  some  other  person,  in  his  presence, 
and  by  his  express  direction,  and  shall  be  attested  and  subscribed  in  the  pres- 
ence of  such  party,  by  two  or  more  competent  witnesses,  who  saw  the  testator 
■ubscribe,  or  heard  him  acknowledge  the  same. 

OBEGON. 

(Hiirs  Ann.  Laws,  $«  8069,  8070  > 

A  will  must  be  "  signed  by  the  testator,  or  some  other  person  under  his  di- 
rection, in  his  presence,  and  shall  be  attested  by  two  or  more  competent  wit- 
nesses   subscribing  their  names  to  the  will  in  the  presence  of  the  testator." 

"Every  person  who  shall  sign  the  testator's  name  to  ary  will  by  hif  direc- 
tion shall  subscribe  his  own  name  as  a  witness  to  such  will^  and  state  that  he 
subscribed  the  testator's  name  at  his  request." 
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PXarBTSTLVANIA. 

CPunJ.  Dig.,  1896,  p.  2102,  §  7.^ 
A  will  must  be  "  signed  hj  the  testator  ( unless  prevented  by  extremity  of  his 
last  sickness)  at  the  end  thereof,  or  by  some  person  in  his  presence,  and  by 
his  express  direction,  and  in  all  cases  shall  be  proved  by  the  oaths  or  affirma- 
tions of  two  or  more  competent  witnesses." 

BHOI>E  JSLAJSm, 

(Oen.  Laws  (1806),  ch.  20B,  S  13.) 
A  will  "  shall  be  signed  by  the  testator,  or  by  some  other  person  for  him, 
in  his  presence,  and  by  his  express  direction,  and  such  signature  shall  be  made 
or  acknowledged  by  the  testator  in  the  presence  of  two  or  more  witnesses, 
present  at  the  same  time,  and  such  witnesses  shall  attest  and  shall  subscribe 
the  will  in  the  presence  of  the  testator,  but  no  form  of  attestation  shall  be 
necessary,  and  no  other  publication  shall  be  necessary.'' 

SOUTH  CABOUKA. 

(Gen.  Stats.,  part  n,  title  m,  c.  61,  f  1854  ) 

All  wills  and  testaments  of  real  and  personal  property  "  shall  be  in  writing, 

«.nd  signed  by  the  party  so  devising  the  same,  or  by  some  other  person  in  his 

presence  and  by  his  express  directions,  and  shall  be  attested  and  subscribed  in 

the  presence  of  the  said  devisor,  and  of  each  other,  by  three  or  mure  credible 

witnesses."  

TENNESSEE. 
(Code  (18S4.S  S  80  8.) 

No  last  will  or  testament  shall  be  good  or  sufficient  to  convey  or  give  any 
estate  in  lands,  unless  written  in  the  testator's  lifetime,  and  signed  by  him 
or  some  otlier  person  in  his  presence  and  by  his  direction,  ai^d  subscribed  in 
his  presence  by  two  witnesses  at  least,  neither  of  whom  is  interested  in  the 
devise  of  the  said  lands. 

TEXAS. 
(Sayle's  Stats,  of  1807,  art  5886.) 

A  will  should  be  signed  by  the  testator,  or  by  some  other  person  in  his  pres- 
ence, and  by  his  direction;  and  shall,  if  not  wholly  written  by  himself,  be  at- 
tested by  two  or  more  credible  witnesses  above  the  age  of  fourteen  years  sub- 
scribing their  names  thereto  in  the  presence  of  the  testator. 


(Comp.  Laws  of  1888,  (  2651.) 

Every  will  other  than  a  holographic  or  nuncupative  will  must  be  executed 
as  follows:  It  must  be  subscribed  at  the  end  thereof  by  the  testator.  The 
subscription  must  be  made  in  the  presence  of  attesting  witnesses.  The  tes- 
tator must,  at  the  time  of  subscribing  the  same,  declare  to  the  attesting  wit- 
nesses that  the  instrument  's  his  will«  and  there  must  be  two  subscribing 
witnesses,  each  of  whom  must  sign  .his  name  as  a  witness  at  the  end  of  the 
will,  at  the  testator's  request,  in  his  presence  and  in  the  presence  of  each  other. 

VERMONT. 

estate,  of  1894,  title  16,  c  113,  §  2349.) 
A  will  of  real  or  personal  property  must  be  "  signed  by  the  testator  or  by 
some  other  person  in  his  presence  and  by  his  express  direction,  and  attested 
and  subscribed  by  three  or  more  credible  witnesses,  in  the  presence  of  the 

testator,  and  of  each  other."      

VTBOINTA. 

(Code  of  1887,  $2514.) 

No  will  shall  be  valid,  unless  it  be  in  writing,  and  signed  by  the  testator, 
or  by  some  other  person  in  his  presence,  and  by  his  direction,  in  such  manner 
as  to  make  it  manifest  that  the  name  is  intended  as  a  signature;  and,  more- 
over, unless  it  be  wholly  written  by  the  testator,  the  signature  shall  be  made 
or  the  will  acknowledged  by  him,  in  the  presence  of  at  least  two  competent 
witnesses  present  at  the  same  time;  and  such  witnest^es  shall  subscribe  the  will 
in  the  presence  of  the  testator,  but  no  form  of  attestation  shall  be  necessary. 
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WASHINOTON. 

(Code,  1806,  SS  5800,  5810.) 

Every  will  shall  be  in  writing,  signed  by  the  testator  or  testatrix,  or  by 
■ome  other  person  under  his  or  her  direction,  in  his  presence,  and  shall  be  at- 
tested by  two  or  more  competent  witnesses  subscribing  their  names  to  the  will 
in  the  presence  of  the  testator. 

Every  person  who  shall  sign  the  testator's  or  testatrix's  name  to  any  will 
by  his  or  her  direction,  shall  subscribe  his  own  name  as  a  witness  to  such  will» 
and  state  that  he  subscribed  the  testator's  name  at  his  request. 

WEST  VIBGINIA. 

(Code,  8d  ed.,  1801,  c.  77,  S  8.) 
Same  as  in  Virginia,  except  that  the  witnesses  "must  subscribe  the  will 
in  the  presence  of  the  testator  and  of  each  other." 

WISCONSIN. 

< Sanborn  &  Berryman's  Stats.  1806,  S  2988.) 
A  will  of  real  or  personal  property  made  within  the  state  since  January 
1,  1896,  must  be  "  signed  by  the  testator,  or  by  some  person  in  his  presence, 
ana  by  his  express  direction,  and  attested  and  subscribed  in  the  presence  of  the 
testator  by  two  or  more  competent  witnesses  in  the  presence  of  each  other." 

WYOMINa. 

(R.S.  1887,  S  2237  ) 

All  wills  to  be  valid  must  be  in  writing,  witnessed  by  two  competent  wit* 
nesses,  and  signed  by  the  testator,  or  by  some  person  in  his  presence,  and 
by  his  express  direction. 


CHAPTER  LXIX. 

WRECKS. 

Thb  term  "wreck"  applies  to  property  cast  upon  the  land  by  the  sea,  but 
the  term  cannot  be  extended  to  a  boat  or  other  property  afloat,  not  ap- 
pearing to  have  been  cast  overboard   or  lost  from  a  vessel  in  distress. 

In  England  the  right  to  wrecked  property  vests  in  the  crown.  In  the 
United  States,  the  states  have  different  provisions  respecting  the  protection 
and  disposition  of  a  wreck,  whose  general  features  provide  for  the  appoint- 
ment of  officers,  whose  duty  it  should  be  to  save  and  secure  the  property,  ap- 
praise the  same  and  keep  it  in  a  safe  place  to  await  the  claim  of  persons 
who  may  thereafter  appear  to  be  entitled  thereto.  There  are  also  statutory 
provisions  as  to  the  advertisement  and  pale  of  said  wrecked  property.  In  the 
state  of  New  York,  the  subject  is  regulated  by  tbe  Town  Law,  Laws  of  1890, 
c.  569,  §«  137-150:  Bird«»eye's  T?,  R..  ?rl  ed.,  pp.  3227-3230,  and  the  forms  given 
below  will  be  found  useful  in  other  states. 

PAO*. 

1468.  Petition  to  the  court  by  officer  for  leave  to  sell  perishable  wrecked  property.    1014 

1469.  Order  of  court  directlDjf  Hale  of  wrecke'1  property  1014 

1460.  Petition  by  owner,  etc.,  clalmlns:  wrecked  propertv  or  proceeds  thereof 1016 

1461 .  Order  of  court  directlnj?  dellv*»ry  of  wrecked  property,  or  pajrment  of  pro- 

ceeds   1016 

1462.  Undertaklni?  given  by  claimant  of  wrecked  property    1016 

1468.  Statement  of  claims  for  salvage  on  wrec^ced  property  1016 

1464 .  Petition  to  court  by  owner  for  adjustment  of  salvage 1016 

1465.  Same  by  claimant 1016 

1466    Order  of  court  thereon  appointing  appraisers 10T7 

1467.  Decision  of  appraisers  tm  to  amount  of  salvage 1017 

1468    Notice  of  sale  of  wrecked  property  by  officer,  etc 1018 

1460.  Notice  by  officer,  of  wrecked  property  which  has  come  into  his  possersion . .  1018 
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1458     Petition  to  the  Ooort  by  Officer  for  Lea^e  to  Sell  PeriakaUe 

Wrecked  Property. 
Court  of 


In  the  Matter 
of  the 
Petition  of  A.  B.«  for  leave  to  sell 
perishable  wrecked  property. 


To  THK  Ck>UBT  OF 

The  petition  of  A.   B.«  of  ,  respectfully  shows:     I  am  the   {here 

name  the  offioer} ;  as  such  ,  I  took  into  my  possession,,  on  or  about  the 

day  of  «  18    ,  in  tue  name  of  the  people  of  the  state,  oortain 

wrecked  property,  described  as  follows  [here  insert  description],  found  in  the 
in  said  county  of  ,  of  which  no  owner  or  person  entitled  to  the  pos- 

session has  appeared;  I  have  caused  the  value  of  said  wrecked  property  to  be 
appraised  by  disinterested  persons,  pursuant  to  statute,  and  have  kept  the  same 
in  a  safe  place  to  answer  the  claims  of  the  persons  entitled  thereto,  and  have 
published  the  notice  required  by  statute  to  be  published  in  such  cases,  for  the 
time  required  by  statute;  said  property  so  saved  is  perishable  property, 
so  as  to  render  the  sale  thereof  expedient;  the  expenses  of  the  care, 
preservation,  and  keeping  of  said  property  amount  to  the  sum  of  dol- 

lars, and  the  reasonable  charges  for  salvage  thereon  amount  to  the  sum  of 
;  no  previous  application  has  been  made  for  the  relief  asked  for  herein. 

I,  therefore,  pray  that  an  order  may  be  made  by  this  court,  author- 
izing such  sale,  at  public  auction,  at  a  time  and  place  to  be  speci- 
fied in  said  order,  and  that  the  proceeds  of  such  sale,  after  deducting  the 
expenses  allowed  by  the  court,  shall  be  paid  to  the  county  treasurer  of  said 
county  of  ,  and  his  receipt  duly  given  therefor. 

Dated  A.  B. 

{Verification.] 

1459.    Order  of  Oourt  Directing  Sale  of  Wrecked  Property. 

At  a  Special  Term  of  the  Court  [of  the  county  of  ],  held 

at  ,  on  the  day  of  ,  18    . 

Present:     Hon.  ,  Judge. 


] 


In  the  Matter 

of  the  ■ 

Petition  of  A.  B.,  for  leave  to  sell    f 

perishable  wrecked  property.  * 


J 


On  reading  and  filing  the  annexed  petition  of  A.  B.,  dated  ,  whereby  it 

appears  that  said  A.  B.  is  [here  name  offioer],  and  as  such  has  taken 

Into  his  possession  and  custody  in  the  name  of  the  people  of  the  state,  cer- 
tain wrecked  property  [here  insert  description],  and  the  court  being  satis- 
fled  that  a  sale  of  the  property  would  be  most  beneficial  to  the  parties  in- 
terested, now,  on  motion  of  O.  P.,  counsel  for  said  petitioner,  it  is  hereby 

Ordered,  that  the  said  A.  B.,  the  officer  having  custody  of  the  said  property, 
be  and  he  is  hereby  ordered  and  directed  to  sell  the  said  property  at  public 
auction  at  ,  in  said  county  of  ,  on  the  day  of  ,  at 

o'clock  in  the         noon  of  said  day,  after  giving  public  notice  of  such  sale  aa 
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required  by  li^w  [here  give  any  further  necessary  directions  as  to  the  manner 
of  sale.] 

It  is  hereby  further  ordered,  that  the  proceeds  of  such  sale,  after  de- 
ducting the  expenses,  which  are  hereby  allowed  at  the  sum  of  dollars, 
shall  be  paid  by  said  A.  B.,  to  the  county  treasurer  of  said  county  of  , 
and  that  said  treasurer  shall  duly  give  his  receipt  therefor. 

1460.    Petition  by  Owner,  etc.,  Clairning  Wrecked  Property  or  Prooeedn 

Thereof. 
Court  of 


In  the  Matter 
of  the 
Petition  of  Y.  Z.  for  Delivery  [or, 
payment     of     the     proceeds]     of 
Wrecked  Property  to  Him  as  the 
Owner,  etc.,  thereof. 


To  THE  CJOURT  or  the  CotTNTY  OF  : 

The  petition  of  Y.  Z.,  respectfully  shows:     I  reside  in  the  town  of  , 

in  the  county  of  ,  and  state  of  .     I  am  the  owner  [or,  consignee] 

[of  the  cargo]   of  the  vessel  named  ,  which  said  vessel  was  wrecked 

at  ,    in    said    county,    on    or    about    the  day    of  ,    18     . 

[Said  cargo]  of  said  wrecked  vessel  was  found  and  saved,  and  taken  pos- 
session of  by  [here  name  officer] ^  on  or  about  the  day  of  ,  18  , 
and  less  than  one  year  since;  [or,  recite  the  order  directing  sale,  etc.] ;  that  no 
previous  application  has  been  made  by  your  petitioner  for  the  relief  hereby 
asked  for.  That  I  have  established  my  claim  to  said  property  as  follows 
[here  state  facts] . 

I,  therefore,  pray  that  said  A.  B.  may  deliver  [or,  pay]  to  me, 
the  said  wrecked  property  [or,  the  proceeds  of  said  wrecked  property] ,  on  the 
payment  by  me  of  a  reasonable  salvage  and  all  necessary  expenses  incurred 
in  the  preservation  and  keeping  of  said  property,  and  that  your  petitioner 
may  have  such  further  or  other  order  or  relief  as  may  be  just  or  proper  in 
the  premises. 

Dated  the  day  of  ,   18    .  [Signature.] 

[Verifioaiion.] 

1461.    Order  of  Court  Directing  Delivery  of  Wrecked  Property  or  Pay- 
ment of  Proceeds. 

At  a  Special  Term  of  Court  [of  county],  held  at  ,  in 

,  on  the  day  of  ,  18    . 

Present:     Hon.  ,  Judge. 


In  the  Matter 
of  the 
Petition  of  Y.  Z.  for  Delivery  [or, 
payment     of     the     proceeds]     of 
Wrecked  Property  to  Him  aa  the 
Owner,  etc.,  thereof. 


On  reading  and  filing  the  annexed  petition  of  Y.  Z.,  whereby  it  appears 
that  said  Y.  Z.  is  the  owner,  etc.  [of  the  cargo]  of  the  vessel  [here  name 
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vessel] ;  that  said  vessel  was  wrecked  at  ,  in  the  county  of  ,  on  or 

about  the  day  of  ,  18    ,   [and  that  an  order  was  made  for  the 

sale  of  the  said  property,  as  perishable  property,  and  the  proceeds  thereof 
paid  to  the  county  treasurer  of  county,  as  appear  in  said  petition]; 

and  said  claim  having  been  established  by  evidence,  and  an  undertaking  hav- 
ing been  given  and  filed  by  said  claimant  pursuant  to  statute,  now  on  motion 
of  O.  P.,  of  counsel  for  said  Y.  Z.,  it  is  hereby  ordered  that  A.  B.  [here 
name  the  officer]  deliver  to  said  Y.  Z.,  as  such  owner,  etc.,  the  said  property 
[or,  the  said  proceeds  of  said  property],  upon  payment  by  him  of  the  reason- 
able salvage,  and  all  necessary  expenses  incurred  in  the  preservation  of  the 
proceeds  of  the  said  property,  and  a  statement  of  the  claims  for  salvage  and  ex- 
penses shall  be  presented,  in  writing,  by  said  A.  B.  to  said  claimant,  upon 
the  service  of  a  copy  of  this  order  upon  said  A.  B. 

1462.  TTndextaking  Oiven  by  Claimant  of  Wrecked  Proi>erty. 

[Title  as  in  Form  1460.] 

Whereas,  Y.  Z.,  the  owner  of  certain  wrecked  property  [here  insert  descrip- 
tion], in  the  possession  of  [here  name  the  officer],  [or,  of  the  proceeds 
of  certain  wrecked  property,  to  wit  [here -describe  the  sam^],  in  the  posses- 
sion of  the  county  treasurer  of  county],  is  about  to  make  an  application 
to  the  court  of  [the  county  of]  ,  for  an  order  directing  that  said  prop- 
erty be  delivered  by  said  [or,  said  proceeds  be  paid  by  said  treas- 
urer to  him],  now,  therefore,  we,  said  Y.  Z.,  of  ,  and  R.  S.,  of  ,  do 
hereby  undertake,  pursuant  to  statute,  in  the  sum  of  dollars,  that  the 
said  Y.  Z.  will  pay  all  damages  recovered  against  him,  or  his  representatives, 
within  two  years  after  date  hereof,  by  any  person  establishing  his  title  as 
owner  of  said  property  [or,  proceeds]. 

Da  tod    the  day   of  ,    18     .  [Signatures.] 

[Add  acknowledgment  and  approtJoZ.] 

1463.  Statement  of  Claims  for  Salvage  of  Wrecked  Property. 

[Title  as  in  Form  1460.] 

The  following  is  a  statement  of  the  reasonable  salvage  and  necessary  ex- 
penses of  the  cargo  of  the  wreck  of  the  vessel,  made  pursuant  to  statute 
in  the  above  entitled  matter. 

[Here  state  in  detail  the  items  of  these  charges.]    [Signature  of  officer,] 

Dated  day  of  ,  18     . 

1464.  Petition  to  Conrt  by  Owner  for  Adjustment  of  Salvage. 

[Title  as  in  Form  1460.] 

To  CotTBT  OF  OF 

The  petition  of  L.  M.  respectfully  shows:*  I  am  the  owner  of  the  cargo 
of  the  vessel  [or,  was  the  master  or  supercargo  of  the  vessel  ,  at 

the  time  the  same  was  wrecked]  which  was  wrecked  at  in  the  county 

of  ,  on  or  about  the  day  of  ;  t  the  cargo  of  said  vessel  was 

taken  into  the  possession  of  the  of  the  county  of  ,  on  or  about 

the  day  of  >  18     ,  [and  said  cargo  was  sold  by  said  ,  under 

an  order  of  this  court,  made  the  day  of  ,  18     ,  and  the  proceeds 

thereof  paid  to  the  county  treasurer  of  said  county,  on  the  day  of  , 

18     ,  and  said  proceeds  of],  said  cargo  is  [or,  are]  now  in  the  possession  of 
such  ;  that  the  amount  of  the  reasonaole  salvage  and  necessary  expenses 
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of  said  saved  property  cannot  be  adjusted  by  agreement  of  the  pibrties;  that 
no  previous  application  has  been  made  for  the  order  or  relief  asked  for  herein. 

I,  therefore,  pray  that  this  court  will  appoint,  pursuant  to  statute,  suitable 
persons  as  appraisers,  to  adjust  the  amount  of  such  salvage  and  expenses. 

Dated  the  day  of  ,   18     .  [Signature.] 

[Verification.] 

1465.    Same,  by  Claimant. 

[As  in  preceding  form  to  *'and  from  thence  as  follows:] 

I    am   the   claimant   under   an   order   of   the  court    of  ,  dated 

the  day  of  ,  18     ,  a  copy  of  which  order  is  hereto  annexed,  and  have 

exhibited  said  order  to  the  said  [name  of  officer],  who  has  presented 

to  me  a  written  statement  of  salvage  and  expenses,  on  the  said  property  [or, 

the  proceeds  of  said  property],  but  that  I  have  refused  to  allow  such  claims. 

[Proceed  as  in  last  form  from  f.] 

[Annex  order.] 

1466.    Order  of  Ck>urt  Thereon  Appointixig  Appraisers. 

[Caption  as  in  Form  1461.] 

Present:     Hon.  ,  Judge. 

In  the  Matter 
of  the 
Application  of  L.  M.  for  Appoint- 
ment of  Appraisers  to  Adjust  the 
Amount  of  Salvage  and  Expenses 
on  [or,  proceeds  of]  certain  saved 
property,  to  wit:  [insert  descrip- 
tion]. 


On  reading  and  filing  the  petition  of  L.  M.,  dated  the  day  of  , 

18  ,  praying  for  the  appointment  of  appraisers,  pursuant  to  statute,  and  on 
motion  of  O.  P.,  of  counsel  for  said  L.  M.«  it  is  l'?i*eby  ordered  that  A.  B., 
C.  D.,  and  E.  F.,  three  disinterested  freeholders  of  the  county  of  ,  not 

inhabitants  of  of  ,  adjust  the  amount  of  salvage  and  expenses  of 

the  saved  property  [or,  on  the  proceeds  of  the  saved  property]  in  the  hands 
of  the  [here  name  the  officer],  of  the  county  ,  to  wit,  the  cargo  of  the 

vessel  [or,  the  proceeds  of  the  wreck  of  the  ],  and  that  said  ap- 

praisers shall  proceed  according  to  the  statute  in  such  case  made  and  provided. 

1467.    Decision  of  the  Appraisers  as  to  the  Amount  of  Salvage. 

[Title  of  proceeding  as  in  last  form.] 

We,  the  undersigned,  [two  of  the]  appraisers  appointed  pursuant  to  statute, 
by  an  order  of  the  court  of  the  county  of  ,  made  in  the  above  en- 

titled proceeding,  dated  ,18     ,  and  entered  in  county  clerk's  office, 

on  the  day  of  ,  do  hereby  find  and  decide  as  follows : 

First.  We  have  taken  the  oath  required  by  law,  which  oath  is  hereto  annexed, 
and  have  proceeded  to  ascertain  and  adjust  the  amount  of  the  salvage  and 
expenses  of  saving  and  keeping  said  property,  and  have  heard  the  allegations 
of  the  parties,  and  the  testimony  of  the  witnesses  who  have  attended  or  have 
been  produced  by  them. 

Second.    The    amount    of     such     salvage     is     the     sum     of  ,     and 

A.  F.  is  entitled  to  receive  the  one  part  thereof,  to  wit:  the  sum  of 
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dollars;   F.  B.  is  entitled  to  receive  the  part  thereof,  to  wit: 

the  sum  of  dollars,  etc.,  [stating,  in  like  manner,  the  amount  to  be  paid 

to  each  person  entitled  to  share  therein.] 

Third.  The   amount   of   such   expenses   is   the   sum   of  dollars,   and 

the  said  £.  B.  is  entitled  to  receive  the  part  thereof,  etc.,   [stating 

the  amount  to  he  paid  to  each  one  entitled]. 

We  further  report  that  our  fees  and  expenses  as  such  appraisers  amount 
to  the  sum  of  dollars,  to  wit:   for  days'  attendance  of  each  ap- 

praiser, at  dollars  per  day,  and  dollars  for  our  expenses  as  such 

appraisers. 

Witness  our  hands  at  ,  this  day  of  ,  18    . 

[Signatures  of  appraisers.^ 
[Atmear  oath  of  appraisers.} 

1468.    Notice  of  Sale  of  Wrecked  Property  by  Officer,  etc. 

The  wrecked  property  herein  described  having  been  saved  more  than  one 
year  since,  and  having  been  taken  possession  of  by  the  undersigned,  the 
of  the  county  of  ,  and  no  person  having  appeared  to  claim  the  same  {or, 

the  salvage  and  expenses  thereupon  not  having  been  paid  within  three  months 
after  the  same  had  been  adjusted;  or,  after  an  action  for  the  recovery  of  the 
said  property  had  been  commenced] : 

Now,  th£refobe,  notice  is  hereby  given,  pursuant  to  statute,  that  the  said 
property  will  be  sold  at  public  auction,  by  the  undersigned,  at  [stating  place 
of  sale],  on  the        day  of  ,  18     ,  at  o'clock  in  the  noon,  and 

the  proceeds  of  said  sale,  after  deducting  salvage  and  expenses,  will  be  paid 
into  the  treasury  of  this  state,  for  the  benefit  of  the  parties  interested. 

The  following  is  the  description  of  the  said  wrecked  property,  to  wit:  [m- 
sert  description]. 

Dated        ,18  [Signature  and  title  of  officer.} 

1469.    Notice  by  Officer  of  Wrecked  Property  whick  Has  Come  into  His 

Poesession. 
To  all  fabties  interested  in  the  vessel  [here  describe  it},  heb  cargo, 

APPAREL,  FURNITURE,  ETO. : 

Notice  is  hereby  given  pursuant  to  law  that  the  wrecked  property  herein- 
after described,  has  come  into  the  possession  of  the  undersigned  [here  name 
officer],  on  the  day  of  ,  18    ,  to  wit:   [here  insert  description  of 

property].    That  said  wrecked  property  now  is  at  ,  and  the  actual  con- 

dition thereof  is  That  the  name  of  the  vessel  from  which  said  prop- 

erty was  taken,  or  cast  ashore,  is  [or,  is  unknown],  and  that  the  name 

of  the  master  of  the  vessel  is  [or,  is  unknown],  and  the  name  of  the 

supercargo  of  said  vessel  is  [or,  is  unknown],  and  that  said  vessel  now 

is  at  ,  in  ^  and  that  the  actual  condition  of  said  vessel  now  is 

as  follows:     [Here  insert  description  as  provided  in  (  149  of  the  Town  Law.} 

Dated 

[Signature  of  of/ioer.} 


index; 


Ar  Page. 

AbMidoiimflCLt.    See  Ixxsuraziee. 
▲brogation, 

of  adoption  of  minor. .  62,  n.,  67,  68 
▲bstracts  of  Title, 

notes  and  forms 1-8 

tiote  as  to  English  and  Ameri- 
can law   1-3 

beading  and  description 3 

agreement  for  sale 4 

wiU   4 

mortgage 5,  8 

foreclosure   6 

referee's  deed    6 

legislative  act  7 

Acceptance, 

by  assignee  of  assignment  in 
trust  for  creditors. .  .114,  115,  118 

120 
by    trustee,    under    corporate 

mortgage 636,  658,  692,  739 

by  trustee,  under  composition 

agreement 355 

of  bill  of  exchange 176,  n.,  177 

of  rolling  stock  by  lessee. .   556,  669 

by  mortgagee 715 

of  terms  of  bill  of  lading 183 

of  yearly  statement  under  will.    355 
See  also  ApprovaL 
Aooonunodatioii, 

paper,  bond  to  indemnify  on . . .  226 

227 

partners  not  to  give 790,  798 

Account, 
action  for,  of  net  earnings  im- 

der  income  mortgage 684 

arbitration  as  to 87 

assignment  of 96 

assignee's  final   124 

of  overseer  of  highways 488 

of  reorganization  committee. . .     325 
of  trustee  in  composition  agree- 
ment       330 

by  lessee  of  royalties 538 

to     trustee     under     corporate 

mortgage 691 

to  be  kept  by  insolvent  debtor.    346 
of  funds  and  payments  under 

will,  approval  of 999,  1001 

mortgage    to    secure    unliqui- 
dated       618 

of  trustee  in  bankruptcy 170 

covenant  to  keep,  106,  538,  574,  588 

589 
covenant    to,    for   moneys    re- 
ceived       458 


Fife. 

Account  —  Continued: 

books  of,  covenant  to  keep  by 
manufacturer  of  patented  ar- 
ticles       832 

by  partnership. .    789,  790,  793,  797 

798 
See  also  Beport;  Statement. 
Accountant, 
to  inspect  books  under  income 

mortgage 684 

Accounting,    Pinal.      See    As- 
signment    in    Tkuet    for 
Creditors. 
Acknowledgment  and  Proof  of 
Deeds, 

note  f ,  10 

oath  of  subscribing  witness 14 

affirmation  by  subscribing  wit- 
ness           15 

oath  as  to  identity  of  party  or 

subscribing  witness  15 

affirmation   as   to   identity   of 

subscribing  witness 15 

of  abrogation   of   adoption   of 

minor 67 

oath  administered  orally  to  a 
subscribing   witness,   upon 

the  Evangelists 14 

taken  by  uplifting  the  hand.      14 
affirmation  oi  subscribmg  wit- 
ness         15 

oath  of  a  witness  to  identity  of 
party  or  subscribing  wit- 
ness, taken  on  the  Evangel- 
ists          15 

taken  by  uplifting  the  hand.      15 
affirmation  of  witness  to  iden- 
tity of  party  or  subscribing 

witness    15 

of  bill  of  sale  of  registered  ves- 
sel       191 

of  chattel  mortgage  of  vessel. .     250 
Statutory    provisions    of    the 
several  states,   as   to   seals, 
uHtnesses,  husband  and  wife, 
and  officers  before  whom  ac- 
knowledgments may  be  taken, 
within  and  withwU  the  state, 
and    forms    of    acknowledg- 
ments prescribed  by  the  sev- 
eral states, 
Alabama,  acknowledgment  ...       16 
by    wife    in    conveyance    of 

homestead  property 16 

proof  by  subscribing  witness.      16 


1020 


Page. 
Acknawledgmant  and  Proof  of 
Deeds  —  Continued : 
Statutory     provisions,     etc, — 

Ck)ntinued : 

Arizona,  acknowledgment  ....  16 
by  married  woman  in  fsoavey- 

ing  homestead  property. . .  17 

proof  by  subscribing  witness.  17 

Arkansas,  acknowledgment  ...  17 
by   husband  and   wife   of  a 
joint    deed    of    homestead 

property    18 

proof  by  subscribing  witness.  18 
proof     of     handwriting     of 
grantor     and     subscribing 

witness    18 

California,  acknowledgment  . .  19 

by  corporation 19 

by  attorney  in  fact 19 

Colorado,  acknowledgment 20 

to  chattel  mortgage 20 

Connecticut,  acknowledgment..  20 

by  corporation   21 

Delaware,  acknowledgment. ...  21 

by  corporation 21 

District  of  Columbia,  acknowl- 
edgment      22 

by  married  woman 22 

Florida,  acknowledgment 23 

by  married  woman  23 

before  commissioner,  of  deed 
executed  or  acknowledged 
without  the  state  by 
grantor      not      personally 

known  23 

before  a  judge  in  a  city  or 
county  where  there  is  no 

Florida  commissioner 24 

eertificate  of  clerk  to  be  an- 
nexed to  the  foregoing. ...  24 

Georgia,  acknowledgment 24 

by  married  woman 24 

Idaho,  acknowledgment 25 

by  married  woman 25 

by  corporation   25 

Dlinois,  acknowledgment 26 

of  chattel  mortgage 26 

Indiana,  acknowledgment 27 

by  witness  27 

Indian  Territory,   acknowledg- 
ment    27 

Iowa,  acknowledgment 28 

by  attorney  in  fact 28 

by  corporation  or  joint-stock 

association    28 

Kansas,  acknowledgment 29 

Kentucky,  acknowledgment. . .  29 

Louisiana,    acknowledgment  30,  760 

Maine,  acknowledgment 30 

Maryland.         acknowledgment 

within  the  state 31 

by  husband  and  wife 31 

taken  without  the  state 31 


Acknowledgment  and  Ptoof  of 
Deeds  —  Continued : 
Statutory     provisiotis,     etc. — 

Continued : 
Massachusetts,  acknowledgment 

within  the  state 32 

by  attorney  in  fact 32 

w^ithout  the  state   22 

by  natural  person 32 

by  attorney  in  fact 33 

by  corporation  or  joint-stock 

association 3-^ 

Michigan,  acknowledgment 33 

Minnesota,  acknowledgment. . .       34 

by  attorney  in  fact 34 

by   corporation 34 

Mississippi,    acknowledgment. .       35 

Missouri,  acknowledgment 35 

Montana,  acknowledgment. ...       36 

by  corporation   36 

by  attorney  in  fact 36 

Nebraska,  acknowledgment  by 

husband  and  wife 37 

Nevada,    acknowledgment 37 

where  grantor  is  unknown  to 

officer 37 

by  husband  and  wife 38 

New   Hampshire,    acknowledg- 
ment by  husband  and  wife. .       38 
New    Jersey,    acknowledgment 

by  husband  and  wife 39 

by  corporation   39 

New  Mexico,  acknowledgment.       40 

by  attorney  in  fact 40 

by  corporation 40 

New  York,  acknowledgment. .       41 
by  one   of  several   grantors 

known  to  the  officer 41 

by    two    or    more    grantors 

known  to  the  officer 41 

by  a  grantor  not  known  to 

the  officer 41 

by  two  grantors,  one  known 

and  one  not  known 41 

by  attorney  in  fact  known  to 

the  officer 42 

by  attorney  in  fact  unknown 

to  the  officer 42 

by  a  sheriff,   referee  or  re- 
ceiver         41 

by  deputy  or  under  sheriff. .       42 

by  executor  or  trustee 43 

by   subscribing  witness  not 

known  to  the  officer 43 

proof  of  deed  executed  by  at- 
torney, by  subscribing 
witness    Imown    to    the 

officer 43 

by  a  grantor  after  attain- 
ing majority,  to  confirm 
a  deed  executed  during 
minority  44 


INDEX. 


1021 


Page. 
Aeknowledgment  and  Proof  of 
Deeds  —  Continued : 
Statutory     provisiona,     etc, — 
New  York  —  Continued : 
within  this  state  by  sub- 
scribing  witness   known 

to  the  officer 44 

by  handwriting  where  the 
subscribing  witnesses  are 

dead  44 

by  corporation 45 

certificate  of  county  clerk 
when  acknowledgment  is 
to  be  used  in  another  state.  45 
petition  for  a  subpoena  to 
compel  a  subscribing  wit- 
ness to  prove  the  execution 

of  a  conveyance 45 

verification  of  foregoing 46 

■ubpoena  for  subscribing  wit- 
ness to  appear  and  testify.      46 
affidavit    of   service   of   sub- 
poena        46 

warrant  to  arrest  witness  for 

neglecting  to  attend 46 

commitment  of  witness  refus- 
ing to  testify 47 

oath  to  the  subscribing  wit- 
ness         47 

to  be  administered  to  the 
person  identifying  the 
parties  or  the  subscrib- 
ing witnesses 47 

North    Carolina,    acknowledg- 
ment         48 

certificate  when  acknowledg- 
ment taken  by  justice  of 

the   peace 48 

where   acknowledgment   is 
taken  for  instruments  to 
be  registered,  etc.,  with- 
out the  county  or  state.      48 
North     Dakota,     acknowledg- 
ment        49 

by  corporation 49 

by  attorney  in  fact 49 

by  deputy  sheriff 49 

Ohio,  acknowledgment  by  hus- 
band and  wife 50 

by  corporation   50 

Oklahoma  Territory,  acknowl- 
edgment        51 

by  corporation 51 

by  attorney  in  fact 51 

Oregon,  acknowledgment 52 

by  attorney  in  fact 52 

Pennsylvania,   acknowledgment 

by  husband  and  wife 52 

by  corporation   53 

Rhode  Island,  acknowledgment 
by  husband  and  wife 53 


Page* 
A/cknowledfifmont  and  Proof  cf 
Deeds  —  Continued : 
Statutory     provisions,     etc. — 

Continued : 
South    Carolina,    acknowledg- 
ment by  married  woman 54 

Tennessee,  acknowledgment  be- 
fore clerk,  etc 64 

by  subscribing  witness 55 

by  husband  and  wife 55 

commission  to  take  ezamina- 

tioi>  of  wife,  etc 55 

certificate   55 

Texas,  acknowledgment 56 

by  married  woman 56 

by  subscribing  witness 56 

Utah,  acknowledgment 57 

by  corporation 57 

by  grantor  unknown  to  the 

officer 57 

by  subscribing  witness 57 

Vermont,  acknowledgment. ...       58 

Virginia,  acknowledgment 58 

before  commissioner 59 

Washington,   acknowledgment.       59 
West     Virginia,     acknowledg- 
ment         60 

by  husband  and  wife,  or  wife 

alone 60 

by  corporation 60 

Wisconsin,  acknowledgment  by 

husband  and  wife 61 

Wyoming,   acknowledgment. . .       61 
Acquisition, 
right   of,   of  further   property 
under  corporate  mortgage. . .     655 
Actions, 
arbitration    without  discontin- 
uing  pending    89 

award    for    discontinuance    of 

all    93,  94 

assignment  with  power  to  sue,  96,  97 
contract  as  to  prosecution  of. .  330 
covenant  not  to  bring.  .342,  344,  508 

510,  511 

guaranty  to  discontinue 475 

may    be    brought    by    trustee 
under   corporate  mortgage. .     630 

645,  674 
when   not   to    be   brought   by 
bondholder   under   corporate 

mortgage 631,  646,  686 

for  accounting  of  net  earnings 

under  income  mortgage 684 

Additions, 

under  contract,  allowance  for.    277 
Adjoining  Property, 
covenant  allowing  owners  of,  to 

enforce  covenant   404 

Adjudication, 

in  bankruptcy  151,  152 
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of    disputes.  «»  to  mortgaged 

premiMB    090 

of  earnings  under  income  mort- 
gage        «84 

of  Baivage 1010,  1017 

AdminiBtrator.    See  Bxeoutor. 
Adoption  of  Kinors, 

notrt    61-63 

petition  for  voluntary  adoption 

in  New  York 63 

consent  of  parents  to  the  adop- 
tion of  minor 64 

of  person  having  lawful  cus- 
tody of  child 64 

agreement  of  foster  parent  to 

adopt   65 

order  confirming  adoption 65 

agreement    for    abrogation    of 

adoption  and  order  thereon.  66 
acknowledgment  before 
county  judge  or  surrogate.  67 
application  on  behalf  of  minor 
adopted  from  orphan  asy- 
lum or  charitable  institu- 
tion for  subrogation 67,  68 

on  behalf  of  foster-parent  for 
abrogation     oi     adoption 
from    orphan    asylum    or 
charitable  institution  ....       68 
Advance, 
on  merchandise;  agreement  for.    599 
subrogation  of  surety  upon  pay- 
ment in 621 

AdTortiBementy 
for  claims  under  general  assign- 
ment     121,  122 

on  sale  under  unfulfilled  build- 
ing loan  contract 300 

on     default     under     corporate 
mortgage. . .  629,  630,  645,  672,  686 

under  pledge 554 

on  bankers'  and  brokers'  con- 
tract   ■  328 

of  dissolution  of  partnership. .     802 
Affidavits, 

note  as  to 69 

common  form  of 69 

to  copies  of  papers 69 

to  be  used  abroad 70 

of  service  of  subpoena  on  sub- 
scribing witness   46 

upon  appointment  of  attorney 

under  the  statute 75 

to     inventory    and     schedules 

under  general  assignment . . .     121 
for     order     to     advertise     for 

claims  121 

as  to  lost  bill  or  note 163 

as  to  sufficiency  of  sureties  on 
official  bonda  232 


AffldaTlts  —  Continued: 
of  interest  under  chattel  mort- 
gage   

on  guardian's  bonds 477 

of  landlord  to  obtain  poaseoaion 

of  deeerted  premises 522 

of  tenant,  denying  facts 526 

of  payment  of  capital  of  limited 

partnership    803 

of  service  of  precept 524 

of  substituted   service   of   pre- 
cept       525 

of  posting  precept 525 

of  property,  on  appointment  of 

guardian 477 

of  publication   803 

of  resident  alien  to  enable  him 
to  hold  real  property  in  New 

York   784 

in  forbclosure  proceedings 469.  n. 

471,  472 
in    proceedings    for    pensions. 

See  Pension*, 
in  pre-emption  and  homestead 
proceedings.     See  Pre-emp- 
tion and  Homesteads. 
See  also  Oaths;  Petitions. 
Affirmation.    See  Oaths 

of  attorney's  acts 890 

Aerent, 
abroad,  for  payment  of  bonds, 
under  corporate  mortgage...    626 

633,  637 

dissolution  of  firm  of  such 637 

for     issuing    and    exchanging 

bonds   670 

for  transfer  and  registration  of 

.    bon'^8 637,  653 

trustee  appointed,  for  transfer 
and  registration  under  corpo- 
rate mortgage 652 

contract  executed    by 275 

lessee   to    act   only   as,   under 

equipment  lease 559 

appointment  of,  for  service  of 

papers  74 

in  bankruptcy  proceedings.  See 

Bankraptcy. 
indorsement  of  bill  of  exchange 

to,  for  collection 177 

no  authority  to  waive  condi- 
tions of  UU  of  lading 180 

Agreonents.    See  Contracts. 
Air, 

covenant  not  to  obstruet 340 

Alabama, 
note  as  to  seals  on  deeds,  etc...       15 
as  to  witnessing  deeds,  etc. .       15 
as  to  execution  of  deeds  by 
husband  and  wife 15 
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Alabama  —  Continued : 

note     as     to     officers     before 
whom  acknowledgments  may 

be  taken  15 

form  of  acknowledgment 16 

proof  by  subscribing  witness. ..      16 
separate    acknowledgment    by 

wife  conveying  homestead. . .       16 
statutory  provisions  as  to  chat- 
tel mortgages    253 

as  to  deeds   364 

as  to  execution  of  wills 1006 

mortgage  to  secure  promissory 
note   746 

stamp  duty  on 966 

▲Hen, 

dower  of  widow  of 459,  n. 

rights  as  to  patents 804,  n. 

See  also  Katuraliaation. 
Allotment, 

of  subscriptions  327 

Alterations^ 

to  contract^  allowance  for.  .277,  313 

of  deeds,  attestation  of 406 

of  highways.    See  Highways, 
to  leases,  contracts  or  trackage 
rights  under  corporate  mort- 
gage        666 

of  mming  lease 641 

of  reorganization  plan 324 

of    railroad    equipment    lease, 

how  allowed 563 

in  specifications,  imder  railroad 

construction  contract  294 

of  terminals,  etc.,  under  corpo- 
rate mortgage  690 

See  also  Am,e!ndnient. 
Ajnendmenty 

of  biU  of  lading 181,  183,  186 

of    railroad    equipment    lease, 

how  allowed 563 

of  trade<mark  application 979 

See  also  Alterations. 
Annual, 
statement  of  amount  due  under 

chattel  mortgage  251 

See     also     Acootmt;     Beport; 

Statement. 
Annuity, 
arbitration   as   to,   in   lieu   of 

dower   87 

bequest  for  the  purchase  of.  993,  994 

bond  for  payment  of 205,  206 

Anodyne, 

stamp  duty  on 966 

Ante-Kuptial, 

agreement  604 

Appeals, 
as  to  highways.     See  Higb- 
ways. 


Page. 
Appeals  —  Continued : 

in    patent    proceedings.      See 
Patents. 
Application, 
of  proceeds  of  leased  property.    564 

562 
of  proceeds  of  pledged  goods . .     599 
of  proceeds  of  sale  under  corpo- 
rate mortgage.. 630,  632,  645,  673 
of  proceeds  of  sale  of  goods.  See 

Letters  of  Credit, 
of   proceeds   of   sale   of   mort- 
gaged property 610,  612.  759 

of  net  earnings  under  income 

mortgage   683 

of  bonds  on  sale  under  equip- 
ment mortgage  725 

of  bonds  to  purchase  underly- 
ing securities    716-719 

of  railroad  bonds;  covenant  as 

to    570 

of  purchase  money,  on  sale 
under-  corporate  mortgage; 
purchasers  need  not  see  to. .     630 

645,  657,  672,  686 
of  trustee  to  court  for  ins^uc- 

tions   674 

under  pre-emption  and  home- 
stead proceedings.  See  Pre* 
emptions  and  HonLS- 
steads. 

for  registration  of  prints 979 

for  registration  of  labels 980 

Appointment, 

of  a  guardian  by  a  minor 71 

of  a  guardian  by  a  father  for 

a  son  71 

of  a  guardian  by  will 71 

by  a  wife,  of  real  property,  by 
grant  to  take  effect  upon  her 

death   73 

Mune,  by  will *. . . ..      72 

consent  to  be  indorsed  on  the 

foregoing    73 

by  wife  for  the  sale  of  stocks, 
under  a  power  reserved  to 
her  in  the  marriage  settle- 
ment         73 

reservation  of  a  power  to  re- 
voke and  appoint  anew, 
which  may  be  inserted  in  an 

appointment   74 

of  an  attorney  for  service  oif 

papers  74 

of  arbitrators  90   91 

same,  notice  of *  39 

And  see  Arbitration  and  Award, 
of  trustee  in  bankruptcy  pro- 
ceedings    156,  157 

of  executors  996 

of  executors  and  trustees.  .999,  lOOO 

1002,  1006 
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Appointmimt  —  Continued: 
power  of,  under  truflt  deed. . . .     466 

power  of,  under  will 998 

by    surviving    husband    under 

wife's  will   998 

mortgage  in  exercise  of  power 

of  619 

of   guardian.      See    Guardian 
and  Ward. 
Apportion  Tn  enty 
of  receipts  between  railroads..     585 
ol  loss  under  insurance  policy.    514 

517 
Apprals6r0y 

in  bankruptcy  proceedings 152 

▲ppraisementy 

by   fenceviewers 465,  466 

of  leased  railroad  property 568 

of  goods  to  be  sold 302 

of  wrecked  property 1017 

laws.    See  waiver, 
Apprenticey 

note   75-77 

common  law  agreement  of  ap- 
prenticeship         77 

contract  of  apprenticeship  un- 
der  the   statute 78 

same,  with  consent  of  mother,      79 
consent     of     guardian     where 

pcu^nt's  consent  is  not  given,      79 
consent    of    county    judge    or 
supreme  court  justice,  where 
minor    comes    from    foreign 
country   or   is   the   child   of 

Indian   woman 79 

indenture  by  poor  officers 79 

agreement  by  father  to  answer 
for  fidelity  of  apprentice;  to 

be  indorsed  on  indenture 80 

certificate  of  master 80 

assignment  of  indenture  of  ap- 
prenticeship on  death  of  mas- 
ter         80 

consent  of  poor  officers  to  fore- 
going assignment 81 

complaint  in  action  against 
the  employer  under  S  75,  Do- 
mestic Relations  Law 81 

order  on  foregoing  complaint. .       82 
bond  to  pay  money  on  expira- 
tion of  apprenticeship 206 

by    father  for  service  of 221 

for  clothing,  maintenance  and 

fidelity  of 221 

for  discharge  of 222 

to  indemnify  master  for  dis- 
charging       223 

ApproTaly 
of   court,  contract   of   receiver 
subject   to 306 


Approval  —  Continued : 
of  proposed  form  of  mortgage,     626 

641,  679,  711 

of  assignee's  bond 121 

See  also  Acceptance;  Consesit. 
Aqueduct, 

deed  of  right  of  way  to  lay. . .     45t 
Arbitration  and  Award, 

note 83,  84 

agreement  of  submission,  gen- 
eral   form 85 

for   arbitration   of   partnership 

aflfairs ,  85,  795,  796 

with  agreement  for  an  umpire.      86 

architect  to  act  upon 315 

in  building  contract 314 

in    contract    for   publishing    a 

book 302 

decision  of  engineer,  binding  on.    277 
as  to  value  of  property,  on  re- 
lease from  mortgage 348 

by  master  mechanics 5S7,  558 

under  railroad  lease 576 

under  traffic  agreement. . .  .585,  586 
as    to    renewal    under    ground 

lease 547 

as  to  sale,  etc.,  of  property  un- 
der corporate  mortgage 691 

provision    in    will    as    to    dis- 
putes   995,  996 

short  form 86 

special     submissions ;      ccmtro- 
versy  between  several  persons 

on  either  side 87 

as  to  wages  87 

as  to  an  account 87 

as  to  breach  of  warranty 87 

as  to  annuity  in  lieu  of  dower.      87 
concerning    lands    and    tres- 
passes        88 

concerning  boundaries 88 

as  to  arbitration  bond 88 

where  the  appointment  of  an 

umpire  is  contemplated. . .       88 
where  the  arbitrators  are  to 

be  sworn   89 

submission  without  discontinu- 
ing a  pending  suit 89 

notice    to    the    arbitrators     of 

their   appointment 89 

of    hearing    to    the    adverse 

party 89 

oath  of  witness 89 

agreement  to  extend  the  time 

for  making  the  award 90 

general  form  of  revocation 90 

notice  of  revocation  to  adverse 

party 90 

appointment    of    umpire    after 
disagreement  of  arbitrators. .       90 
before  the  hearing ,      91 
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ArbitratloiiL  aiid  Award  —  Con- 
tinued: 

award  by  arbitrators 91 

by  arbitrators,  short  form. .       91 

by  umpire 91 

of   architect   under   building 

contract 315 

for  payment  of  money  in  fidl.      92 
of  engineer  on  railroad  con- 
struction contract 277 

for    damages    for    breach    of 

warranty  92 

for  delivery  of  goods 92 

for  delivery  of  writings 92 

for  delivery  of  writings  to  be 

cancelled 93 

for  giving  a  bond  for  pay- 
ment of  money 93 

for  assignment  of  a  mortgage.      93 
for    specific    performance    of 

agreement  to  assign  a  lease      93 
for    specific    performance    of 

contract  to  convey  land. . .       93 
for  the  discontinuance  of  all 

suits. 93 

for  the  discontinuance  of  suit 

with  costs 94 

for  general  releases 94 

for  costs  of  the  arbitration. .       94 

general  release  under 951 

See  also  TTmpire. 

Arizona,  Territory  of, 
note  as  to  seals  on  deeds,  etc. .       16 
aa  to  witnessing  deeds,  etc . .       16 
as  to  execution  of  deeds  by 

husband  and  wife 16 

as    to   officers    befofe    whom 
acknowledgments    may   be 

taken 16 

form  of  acknowledgment 16 

proof  of  subscribing  witness. .       17 
separate    acknowledgment    by 

wife  conveying  homestead. .       17 
statutory  provisions  as  to  chat- 
tel mortgages   253 

aa  to  deeds 364 

aa  to  execution  of  wills 1006 

warranty  deed    364 

Arkansaji, 
note  aa  to  seals  on  deeds,  etc. .       17 
aa  to  witnessing  deeds,  etc. .       17 
as  to  the  execution  of  deeds 

by  husband  and  wife 17 

aa    to   officers    before   whom 
acknowledgments    may    be 

taken  17 

form  of  acknowledgment 17 

proof  of  subscribing  witness. . .       18 
separate    acknowledgment    by 
wife  conveying  homestead. . .       18 

65 


.   ,  Paf  e. 

Arkansas  —  Continued : 

statutory  provisions  aa  to  chat- 
tel mortgages    253 

as  to  dee£ 365 

as  to  execution  of  wills 1006 

warranty  deed    365 

mortgage  on  promissory  note. .     747 
Army.     See  Pensions.  ^ 

Arraignment, 
of  prisoners,  etc.     See  Clerks 
and  Criers. 


covenant  not  to 342,  344 

Articles, 
of  copartnership.  See  Partner- 
ship. 

of  separation  507,  608 

shipping    961-966 

Assessment, 
of  highway  labor.     See  High- 
ways. 

against  pew,  assumption  of 453 

Assignee.      See      Assignment 
and  Assignment  in  Trust 
for  Creditors, 
of  insolvent  or  bankrupt,  deed 

limitation   of   rights   of,   as   to 

leased  equipments   564 

satisfaction  of  mortgage  by 955 

Assignment, 

note  as  to 94,  95 

short  form  of,  suitable  to  be 
indorsed  on  written  instru- 
ment         95 

another   form,    with   power   to 

sue 96 

of  demand,  as  collateral  se- 
curity for  note  or  indorse- 
ment         96 

of  account 96f 

of  bail  bond 97 

of  bond,  with  covenant  of 
amount   due,   and   power  to 

sue 97 

with  covenants,  guaranty  and 

power  to  sue 97 

of  claim  for  damages 98 

agreement  as  to  suing  under. .     330 
of  chattels,  by  reference  to  for- 
mer bill  of  sale 99 

of  collateral;  defeasance  on...     458 
See  Defeasance. 

of  book  to  be  copyrighted 99 

of  copyright    99 

of  contract  for  the  sale  of  real 

property    lOO 

same;  adapted  to  special  case. .     100 

consent  to  same* 101 

of  a  debt •  101 , 

of  ground  rent 102 
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AflsignniMit  —  Contioued : 

of  judgment   102,  103 

of  lease  103 

award  for  same 93  : 

of  a  mortgage 104 ' 

award  for  same 03 1 

stamp  duty  on   969  ' 

im  Wisconsin 746 , 

of  a  mortgage  with  bond   or 

note 104 

of  a   mortgage   with   bond   or 
note  as  collateral  security  for 

debt 105  ' 

of  partnership  property,  by  one 
partner  to  another,  to  dose 

tho  concern    105 

of  policy  of  insurance,  and  con- 
sent thereto   106,  107 

of  recipe  for  making  a  medi- 
cine       107 

of  rights  in  letters-patent.  .825,  826 
by  a  sheriff  to  his  successor  in 

office 107 

of  shares  of  corporate  stock . . .     108 
of    shares     in    building    loan 

association 109 

of  wages  due 109 

of   miscellaneous    property   de- 
scribed in  a  schedule 109 

by  a  corporation 109 

of  an  indenture  of  apprentice- 
ship         80 

bond  for  execution  of 214 

of  dower,  deed  for 445-447 

of  lease;   covenant  against 542 

covenant  to  procure,  of  leases, 

contracts,  etc 568,  569 

contract   as   to  prosecution  of 

assigned  claim    330 

See   also   Assignee;   Assign- 
meat  in  Trust  for  Credi- 
tors; Contracts. 
ABSignmient  in  Trust  for  Cred- 
itors, 

note  as  to 110-113 

by     an      individual,     without 

preferences 113,  115 

acceptance  by  assignee 115 

by     copartners,     with     prefer- 
ences   115,  118 

inventory / . . . .     120 

affidavit     to     inventory     and 

schedules 121 

bond  of   assignee 121 

approval  thereof   121 

affidavit  as  to  advertising  for 

claims 121 

order  of  publication  of  notice 

to  creditors    122 

notice  to  creditors 122 

proof  of  debt 122 


Assignment  in  Tnst  for  Cred- 
itors —  Ck>ntinued: 
petition   by  assignee  for  final 

accounting 123 

order  for  citation  for  same 123 

assignee's  account 124 

assignee's  oath   125 

citation  for  accounting 126 

order  of  reference 126 

referee's  report   127 

final    decree 129 

retransfer  oi  property  on  execu- 
tion of  composition  agree- 
ment       351 

See  also  Assignee;  Assign- 
ment; Debtor  and  Credi- 
tor. 

Association^ 

voluntary,  articles  of,  for  car- 
rying on  newspaper 793 

Assumption, 
of    existing    covenants,     ease- 
ments and  charges 441-443 

of  mortgage,  deed  for 441 

of  charges  against  pew 453 

Assurance, 

covenant  for  further 338 

covenant   for  further,   in  New 

York 383,  n.,  385 

covenant  for,  in  articles  of  sepa- 
ration       511 

See  also  Covenants 
Attestation, 

of  deeds   359,  n. 

And  see  Witness, 
where  there  are  interlineations 

and  erasures    406 

clause  of  will 1004 

Attorney, 

appointment  of,  under  statute,      74 

in  bankruptcy  proceedings.  See 
Bankruptcy. 

warrant  of,  to  confess  judg- 
ment   203,  204 

fees  of,  provided  for  in  mort^ 
gage 645,  718,  724,  758 

fees  of,  in  car  trust  agreement.     562 

fees  of,  in  pension  cases 836,  n* 

articles  of  copartnership  be- 
tween attorneys 791,  792 

See  also  Counsel;  Expenses. 
Attorney  in  Fact, 

acknowledgment  by,  in  various 
states 1^-61 

acknowledgment      by,       when 

known  to  officer 42 

same,  when  unknown 42 

proof  of  deed  executed  by. 
where  subscribing  witness  is 
known  to  officer 4S 
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in  Fact — Continued: 
indorsement    of    bill    of    ex- 
change, by  177 

bottomry  bond,  signed  by 209 

contract,   executed   by 275 

deed,  executed  by 407,  408,  649 

See  also  Pow€r  of  Attorney. 
Auction, 

note  as  to 130 

terms  of  sale  of  real  property. .     132 

memorandum  of  sale 132 

in  bankruptcy  proceedings. . . .     166 

sale  by  lessor,  of  property 554 

of  partnership  goods 795 

of    property    under    unfulfilled 

building  lean  contract 309 

Auctioneer, 
aifidavit  of,  on  foreclosure  sale,    472 

bond  of  131 

certificate  of  comptroller  on. .     131 
Auditing, 

of  trustee's  expenses 351 

See  also  Account. 
Authorisation, 
and    covenant,    as    to    issuing 
temporary  bonds...  625,  627,  643 

711,  714 
to  issue  bonds  under  corporate 

mortgage 625,  642,  666-670 

676-680,  698-703 
See  also  Bonds. 
Award.     See  Arbitration  and 
Award. 

B. 
Bail.    See  Bonds, 
proclamation    to,    to    produce 

principal 264 

Ballast, 
specifications    for,    on    railroad 

construction  contract   291 

Bankruptcy, 

note  as  to 133 

debtor's  petition  134 

partnership  petition 146 

creditor's    petition 147 

order     to    show    cause    upon 

creditor's  petition 148 

Bubpcena  to  alleged  bankrupt. .     148 

denial  of  bankruptcy 149 

order  for  jury  trial 149 

special  warrant  to  marshal 149 

return  by  marshal  thpreon 150 

bond  of  petitioning  creditor. ...     150 

bond  to  marshal 151 

adjudication  that  debtor  is  not 

bankrupt 151 

of  bankniptcy 152 

appointment,   oath   and  report 

of  appraisers   152 

order  n*  rp^erence 153 

in  judge's  absence 153 


Page. 
Bankruptcy  —  Continued : 

referee's  oath  of  office 153 

bond  of  referee 154 

notice  of  first  meeting  of  cred- 
itors    154 

list   of   debts   proved   at   first 

meeting 155 

general    letter   of   attorney   in 
fact  when  creditor  is  not  rep- 
resented by  attomey-at-law.  155 
special    letter    of    attorney    in 

fact 156 

appointment     oi     trustee     by 

creditors 156 

appointment     of     trustee     by 

referee 157 

notice  to  trustee  of  iiis  appoint- 
ment   157 

bond  of  trustee 157 

order  approving  trustee's  bond.  158 

that  no  trustee  be  appointed.  158 

for  examination  of  biuikrupt.  158 
examination    of    bankrupt    or 

witness 159 

summons  to  witness 159 

return  of  summons  to  witness. .  159 

proof  of  unsecured  debt v  160 

secured  debt   160 

debt  due  corporation 161 

debt  by  partnership 16(1 

debt  by  agent  or  attorney. .  162 

secured  debt  by  agent 163 

affidavit  of  lost  bill  or  note. . .  163 

order  reducing  claim , . .. .  164 

expunging   claim    164 

list  of  claims  and  dividends  to 
be  recorded  by  referee,  and 

by  him  delivered  to  trustee.  165 

notice  of  dividend 165 

creditor's  letter  to  trustee 166 

petition  and  order  for  sale  by 

auction,  of  real  estate. . . .  166 
for   redemption    of   property 

from  lien 166 

for  sale  subject  to  lien 167 

for  private  sale 168 

for  sale  of  perishable   prop- 

ertv 168 

trustee's    report    of    exempted 

property 169 

trustee's  return  of  no  assets. . .  169 

account  of  trustee 170 

oath  to  final  account  of  trustee,  170 
order  allowing  account  and  dis- 
charging trustee  170 

petition  for  removal  of  trustee.  171 
notice  of  petition  for  removal  of 

trustee 171 

order  for  removal  of  trustee . . .  171 

for  choice  of  new  trustee ....  172 

certificate  by  referee  to  judge. .  172 
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(Bankruptcy  —  Continued : 

bankrupt's  petition  for  dis- 
charge     *. .     172 

order  of  action  thereon 173 

specification  of  grounds  for  op- 
position to  bankrupt's  dis- 
chargi!    173  j 

discharge  of  bankrupt 174  | 

petition    for    meeting    to    con-  ! 

sider  composition  174  ' 

application  for  ccHifirmation  of  i 

composition    174 ! 

order  confirming  composition. .     175 
of  distribution  and  composi-  ! 

tion   1751 

deed  by  assignee  of  bankrupt.    421 
Banks  and  Bankers.    See  Let- 
ters of  Credit. 

conti-uct  for  sale  of  stocks 
through,  etc 328 

checks,  drafts,  certificates  of 
deposit^  stamp  duty  on 966 

revenue  tax  on  bankers 967 


sale  under  mortgage  to  be. .  610,  612 
sale  under  foreclosure  of  corpo- 
rate mortgage  to  be.  .630,  645,  672 

of  dower,  provisions  in  will  in.  1000 

jointure  in  460 

Barbed  Wire, 
law  in  New  York,  as  to 463,  n. 

Bargain  and  Sale, 

deed  381 

And  see  Deeds. 

Beer, 

stamp  duty  on 966 

Bills  of  Exchange, 

note  as  to 176 

general  form  of 176 

set  of  bills 177 

indorsements    177 

acceptance   177 

stamp  duty  on  967 

8ee    also    Promissory    Notes, 
Lost. 

Bills  of  Lad^n^, 

note  as  to 178 

maritime  (short  form) 178 

maritime  179 

railroad    182,  183 

stamp  duty  on 967 

Bills  of  Sale, 

note  as  to 186 

describing  the  chattels 187 

of  a  horse,  with  warranty 187 

statutory  form  of  Maryland . . .  188 
referring  to  schedule  annexed, 

for  enumeration  of  the  goods.  188 
schedule  annexed  to  the  fore- 
going bill  of  sale 188 


Bills  of  Sale  —  Continued: 
where  a  schedule  is  to  be  sub- 
sequently made  188 

declaration  of  symbolical  deliv- 
ery which  may  be  inserted.    189 
by  indorsement  on  the  bill  of 

sale    189 

in  consideration  of  the  as- 
signee's agreeing  to  maintain 

the  assignor  for  life 189 

of  a  registered  vessel  of  the 
United  States  and  acknowl- 
edgment   190,  191 

of    an    enrolled    vessel    of    the 

United  SUtes   191 

of  a  vessel  not  registered  or  en- 
rolled        192 

of   stocks    already    pledged    to 

another  person   193 

statutory  provisions  as  to  re- 
cording,  etc 87 

assignment  of  chattels  by  ref 

erence  to  former 99 

bond  by  part  owner  of  vessel; 
to  procure  bill  of  sale  from 

co-owner    216 

See     also     Assignment     and 
Chattel  HoTtg&ges. 
Bitters, 

.stamp  duty  on 967 

Bonds, 

note  as  to 193,  194 

stamp  duty  on 967 

short  form  for  payment  of 
money,     with     or     without 

penalty    196 

common  form  for  payment  of 

money    . . .  •: 196 

with      interest     periodically 

meanwhile    197 

for  payment  of  equal  annual 
installments,  with  interest 
annually  on  what  remains 

unpaid   197 

for  payment  in  unequal   in- 
stallments with  interest. . .     197 
for  payment  in  installments 
'with   interest  (Hi  each   in- 
stallment as  it  falls  due. . .     197 
for  payment  after  death  of 

third  person 198 

with     interest     clause,     usual 

where  mortgage  is  given 198 

with  interest,  insurance,  tax, 
assessment,  receiver,  and  con- 
tinuous liability  clauses 198 

by  several  obligors 199 

signature   by   an   obligor   who 
will    not    be    bound    nnlc 
others  sign. 
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Bonds  —  Continued : 

by  Beveral  persons,  bound  sev- 
erally, for  several  amounts.     200 
by  one  obligor  to  several  obli- 
gees       200 

to  executors  or  administrators.     201 
to  an  unincorporated  society. .     201 

to  a  corporation 201 

by  a  corporation 202 

negotiable,  of  corporation 202 

with   warrant   of   attorney   to    . 

confess  judgment  203 

short  form  of  the  same 204 

collateral,  for  the  payment  of 
money    already    secured    by 

mortgage  only 204 

collateral,  by  surety,  for  pay- 
ment of   money   already   se- 
cured by  bond  and  mortgage.     205 
for  the  payment  of  an  annual 
sum  to  two  persons  and  the 

survivor  for  life  205 

for  payment  of  an  annuity  for 

a  term  of  years 206 

for  payment  of  money  upon  ex- 
piration    of     apprenticeship, 

or  upon  marriage 206 

bond    or    bill    for   an   unliqui- 
dated sum   207 

by  debtors  to  pay  according  to 

a  composition  deed 207 

Bottomry     and     respondentia 
bonds: 

bottomry  bond   208 

same;  by  a  part  owner,  sign- 
ing as  attorney  for  other 

owner    209 

respondentia  bond   209 

Bonds  for  the  performance  or 
nonperformance  of  various 
acts: 
in  arbitration  proceedings..  .88,  89 
for  the  performance  of  cove- 
nants         210 

that    a    warranty    shall    be 

kept   211 

for  repa3nnent  of  purchase 
money,  on  a  breach  of  war- 
ranty        211 

for  a  deed,  by  vendor  to  pur- 
chaser       212 

with    surety,    to    execute    a 

conveyance  212 

to  give  a  quitclaim 213 

that  a  third  person  shall  con- 
vey on  coming  of  age 213 

condition  for  quiet  possession 

meantime    214 

to  execute  an  assignment. . .     214 
to  pay  off  and  cancel  a  mort- 
gage        215 


Page. 
Bonds  —  Continued : 

Bonds  for  the  performance  or 
nonperformance  of  various 
acts  —  Continued : 

bond  of  guardian 477 

by  vendor,  to  deliver  lost 
title-deeds  when  found, 
and  to  indemnify  against 
incumbrances    215 

by  part  owner  of  a  ship,  on 
selling  the  same,  to  pro- 
cure bill  of  sale  from  the 
other  part  owner 216 

of  tenant,  with  surety,  for 
the  payment  of  rent 216 

of  tenant,,  with  surety,  for 
the  surrender  of  premises 
in  good  condition,  etc. . . .     217 

with  surety,  to  deliver  to 
sheriff  goods  levied  on,  and 
left  in  defendant's'  posses- 
sion        217 

to  executors  or  administra- 
tors with  will  annexed,  to 
refund  legacy  if  assets 
prove  insufficient 218 

to  executors,  etc.,  on  pay- 
ment of  a  legacy  to  a 
minor    '. : . . .     219 

to  maintain  two  persons  for 
life    219 

to  marry,  or  to  pay  a  sum  of 
money 220 

to  contribute  to  the  support 
of  an  illegitimate  child 220 

to  ser^'c  in  consideration  of 
the  payment  of  a  debt. . . .     221 

by  a  father  for  service  of  ap- 
prentice        221 

for  clothing  and  in  sickness 
maintaining  an  apprentice, 
and  for  his  fidelity 221 

yof  master  to  discharge  an  ap- 
prentice before  the  expira- 
tion of  his  term 223 

to  indemnify  a  master  for 
discharging  an  apprentice.    223 

by  one  empowered  to  collect 
debts  for  executors,  etc. . .     223 

for  the  return  of  goods  to  be 
sold,  or  their  value 224 

for  the  fidelity  of  a  clerk. . .     224 

for  the  fidelity  of  a  treasurer 
of  an  unincorporated  asso- 
ciation        225 

for  the  fidelity  of  the  cashier 

or  teller  of  a  bank 2?6 

Bonds  of  indemnitt/: 

with  surety  to  indemnify 
the  sheriff  on  levying  an 
execution    226 
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BoniU  —  Continued : 

Bonds  of  indemnity  —  Cont'd: 

with     (Surety     to    indemnify 

maker  of  note,  or  acceptor 

of  bill  for  accommodation. 

from  I068  thereby 226 

to  indemnify  partners  having 
indorsed  for  accommoda- 
tion,      against       liability 

thereby    227 

by  a  person  carrying  on  buni- 
nen  in  the  name  of  an- 
other, to  indemnify  the 
latter  from  loes  or  damage.  228 
to  indemnify  tenant  on  pay- 
ing  rent  when  title  is   in 

dispute    228 

the  same;  another  form;  re- 
,     quiring     recovery    against 

the  tenant    228 

to  indemnify  against  claim  of 

dower    229 

to    indemnify    on    paying    a 

lost  note  or  bill 229 

to    indemnify    on    paying    a 

lost  bond    230 

to  indemnify  a  snrety  in  a 
bond      for      payment      of 

money    230 

the  same:   to  a  surety  in  a 
bond    for    performance    of 

covenants    231 

to  indemnify 'a  receiptor  to 

the  sheriflf    231 

of  guaranty  474 

Official  hondn: 

general  form  231 

bond  of  sheriff   232 

affidavit  of  the  sufficiency  of 
sureties,  to  be  Indorsed  on 

the  foregoing  bonds 232 

clerk's  certificate  of  approval 

of  sureties    232 

of  assignee  under  general  as- 
signment         121 

of  auctioneer    131 

award  for  giving 93 

assignment  of  bail  bond 97 

assignment  of  bond,  with  cove- 
nant   of    amount    due    and 

power  to  sue 97 

same ;  with  guaranty 97 

assignment    of.    i^    Assign- 
ment, 
in  bankruptcy  proceedings,   of 

petitioning  creditor 150 

to  marshal 151 

of  referee 154 

of  trustee 157.  158 

Corporate  bonds: 

further  issue  of .  . .  .   667,  669,  670 


Bonds  —  Continued : 

Corporate  bonds  —  Continued: 
rei^acing  of  ioat,  mutilated, 

or  destroyed    670,  737 

underlying,     how     sold     by 

trustee   '.     671 

issuing       under       debenture 

mortgage 736 

extension  of  underlying 737 

And  see  Underlying  Securities, 
corporate      first      mortgage. 

gold 62.3,  639 

corporate    second    mortgage. 

gold    662 

first  preference  income ..  .677.  678 
first  consolidated  gold. . .  695,  696 
equipment  mortgage. . . .  709,  710 
in  debenture  mortgage. .  734,  735 
proceeds,  how  applied  on  sale 

under  corporate  mortgage.    647 
authority     to     issue,     under 
corporate  mortgage. . .    625.  642 
666-670.  676-680,  698-703 
distribution  of,  by  reorgani- 
zation  committee 321,  324 

guaranty  of,   by  lessee  rail- 
road        587 

covenant  not  to  make 570 

covenant  to  issue  certain . . .  570 
covenant  of  lessee  to  procure 

extensicm  of    571 

covenant  to  make,  on  request 

of  lessee  571,  582 

See    also    Mortgage;    PronEds- 

scry  Kotes. 
Books, 
assignment    of.     to    be    copy- 
righted       99 

contract  with  author  for  pub- 
lication of,  upon  copyright. .     299 
of  account,  covenant  to  keep, 

of      partnership. .  789,  790,  793 

797,  798 
by    manufacturer   of   patent 

articles    833 

by  lessor  of  royalties,  etc. . .     832 
of    business    under    railroad 
lease W4 

See  also  Account. 
Books  and  Papers, 
access  to,  on  arbitration  pro- 
ceedings          86 

award  for  delivery  of 92,  93 

Bottomry, 

bonds.     See  Bonds. 
Bridge, 

proceedings  as  to   unsafe 505 

Bridging, 
specifications    for,    in    railroad 
construction  contract   288 
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stamp  dut7''oii>. 967 

Brother, 
rights  as  to  pension.    See  Pwi- 
sioxis. 
BuUdlngr, 

contract  f or  ' 313-316 

covenant  against  certain 403 

covenant  as  to,  in  ground  lease.    547 

covenant  to  finish  617 

covenant  of  lessee  to  erect 550 

oovenant  to  repair 550 

lease,  agreement  to  give  build- 

.  ing  and  other  leases 620 

lease,   mortgage  upon 615 

loan,  contract  of  sale  with 307 

so  as  not  to  obstruct  air  and 

>     light;  covenant  as  to 340 

party  wall,  contract  for 316 

of  railroad  subject  to  approvid 

of  engineer 584 

of  railroads  by  lessor;  covenant 

as  to   572 

subscription  for    973 

And  see  Contracts. 
BiUlding  Loan  Association, 

assignment  of  shares  in 109 

Business, 
bond    on    continuing,    in    the 

name  of  another 228 

legacy  of  good-will  of 991 

sale  of  go^-will  of 303 

power  of  attorney  to  carry  on.  886- 

888 

restriction  as  to  certain 680,  533 

retiring  partner  not  to  carry 

on   796 

See  Partnership. 

C. 
Oalifomia, 

note  as  to  seals  on  deeds,  etc.    18 

19* 

as  to  witnessing  deeds,  etc.  18 
as  to  execution  of  deeds  by 

husband  and  wife 18 

as  to  officers    before    whom 
acknowledgments   may    be 

taken  19 

as  to  mortgages    740 

form  of  acknowledgment 19 

by  corporation    19 

by  attorney  in  fact 19 

statutory  provisions  as  to  chat- 
tel mortgages  253 

as  to  deeds 365 

as  to  execution  of  wills 1006 

statutory  form  of  chattel  mort- 

jrage    263 

of  mortgage  on  real  property.  740 

mortgage,  short  form 748 


Page.  ' 

Call, 
on  stocks, 329,  330,  n. 

Cancellation, 

of  railroad  lease 577,  578 

of  underlying  liens 668 

of  underlying  securities 700 

Capital  Stock.  See  Partner- 
ship; Stock;  TJnderlylng  Se- 
curities. 

Carrier, 
common,  bills  of  lading  by.  .179-186 

Caveats.     See  Patents. 

Certificate, 

stamp  duty  on 967 

as  to  copy  of  paper  on  file 233 

as  to  copy  of  record 233 

of  official  character 233 

as  to  papers  for  use  in. courts. .     234 
for  use  in  acknowledgment  and 

proof  of  deeds 9-61 

of  county  clerk  in  New  York, 
when  acknowledgment  is  to 

be  used  in  another  state 45 

of  master,  as  to  service  by  ap- 
prentice          80 

of  comptroller,  as  to  auctioneer.    131 
by  referee  in  bankruptcy  pro- 
ceedings         172 

of  approval  of  sureties  on  offi- 
cial bonds  232 

of    architect,     under    building 

contract    314 

of   citizenship,    for   naturaliza- 
tion        783 

of  clerk  for  naturalization 782 

of  continued  use  of  firm  name.     803 
of  fenceviewers  as  to  charges. .     972 
of  formation  of  limited  partner- 
ship       802 

of    magistrate,     on    insurance 

proofs   517 

of  protest 937,  938 

that  sheep  were  killed  by  dogs.    467 
to  creditors,  under  composition 

agreement  350 

as  to  facts  to  protect  trustee 
under  corporate  mortgage. . .     637 

659,  660,  670 
of  mortgagor  to  protect  trus- 
tee         703 

of  officers  of  mortgagor  as  to 

issue  of  securities 699,  703 

as  evidence  to  trustee  on  pur- 
chasing rolling  stock 715 

of  trust^,  on  corporate  bond. .     625 

640,  664,  679.  696.  710,  735 

under  voting  trust  agreement.     317 

318 
under     reorganization      agree- 
ment   321,  325 
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Certliic&te  —  Continued : 

marriage   603 

in  pre-emption  and  homestead 
proceedings.     See  Pre-emp- 
tions and  Homesteads, 
of    rental     and    hiring.       See 

Lease, 
of  service  of  notice  of  protest. .     937 

938 
Challenge, 
proceedings  in  relation  to.    See 
Clerks  and  Criers. 
Chancery, 

deed  by  master  in 422 

And  see  Deeds. 
Charges, 

covenant  to  assume 441-443 

Charter  Parties, 

note  as  to 234 

stamp  duty  on 966 

reserving     possession     to     the 

owner 235 

giving  possession  to  the  hirer. .     237 
Charters, 
consent  of  trustee  to  extension 

of  668 

Chattel  Mortgages, 

note   as   to 238,  239 

trustee   under   collateral   trust 
and  equipment  mortgage,  not 
compelled  to  file  mortgage  as.    659 
General  forms: 
short    form;    without    war- 
ranty, or  stipulations  as  to 
right  of  possession  or  sale 

or  personal  liability 241 

same;  but  with  personal  lia- 
bility  and   stipulation   for 

sale  241 

to  secure  a  present  indebted- 
ness payable  on  demand,  or 
at  a  specified  day,  with  re- 
servation of  right  of  pos- 
session, except  in  case  of 
danger,  and  stipulation  for 

sale  241 

with  warranty  of  title,  cove- 
nant to  pay  the  debt,  and 
reservation  of  right  of  pos- 
sesoion  until  the  mortgagee 
demand.^  it;  and  schedule.  242,  243 
for  a  sum  of  money  at  a  fu- 
ture    day,     with     interest 
periodically   meanwh»le.. . .     244 
for  payment  in  equal  annual 
install ment.s,  with  i^erest 
annually  en  what  remains 

unpaid   244 

for  payment  in  unequal  in- 
stallments, with  interest. .     244 


Chattel  Kortgages  —  Cont'd: 
General  forma  —  Continued: 
for  payment  in  installments, 
with  interest  on  each  in- 
stallment as  it  falls  due. . .     244 

to  secure  a  note 245 

to  secure  an  indorser 245 

to  secure  payment  of  numer- 
ous notes,  and  indemnitj 
against  certain  debts  of 
the  mortgagee  assumed  by 

the  mortgagor 245 

to  secure  a  surety  in  a  lease.    246 
to  secure  future  advances. . .     246 
by  a  corporation,  to  trustees, 
in  trust  for  its  bcmdhold- 

ers    247 

for  mortgages  by  corpora- 
tions in  the  nature  of  chat- 
tel mortgage,  see  Sec- 
ond, Inoome,  Consoli- 
dated    and     Equipment 

Mortgages 660-733 

condition  in  a  mortgage  of 
stock,  that  the  mortgagee 
shall  not  sell.untfl  default.  249 
unqualified  reservation  of 
right  of  possession  until  de- 
fault         249 

satisfaction  of  956 

stipulation   requiring  a  sale 

to  be  made 249 

stipulation     regulating     the 

mode  of  sale 249 

mortgage  of  a  vessel 250 

acknowledgment  of  a  chattel 

mortgage   250 

annual  statement  of  amount 

claimed   251 

same  where  the  mortgage  is 
claimed  as  security  for  con- 
tingent or  unliquidated  de- 
mands         251 

notice  of  sale  under  mort- 
gage        251 

terms  of  sale 251 

purchaser's  memorandum  . . .     252 
chattel   mortgage  covenants, 

lease  containing  553 

general  form  of  affidavit  of 

interest    252 

affidavit   of   interest   by   the 
mortgagor  and  mortgagee, 
under  Vermont  statutes. .     252 
Statutory  provisions  and  forms: 

Alabama    253 

Arizona  253 

Arkansas    253 

California    253 

Ck)lorado    253 
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Chattel  Mortgages  —  Cont'd: 
Statutory  proviaUma  and  forms 
—  Continued : 

Connecticut    253 

Delaware    253 

Florida   254 

Georgia    254 

Idaho    254 

Illinois    254 

Indiana    254 

Iowa    254 

Kansas   254 

Kentucky    254 

Louisiana    255 

Maine   255 

Maryland    255 

Massachusetts    255 

Michigan    255 

Minnesota    255 

'    Mississippi    256 

Montana 256,  742 

Nebraska  256 

Nevada    256 

New  Hampshire  ^ . . .  256 

New  Jersey   256 

New  Mexico  256 

New  York   257 

North  Carolina  258 

North  Dakota 258 

Ohio   258 

Oklahoma  258 

Oregon    259 

Pennsylvania   259 

Rhode'  Island '. 260 

South .  Carolina   260 

South    Dakota.      See    North 
Dakota. 

Tennessee    260 

Texas    260 

Utah   260 

Vermont 252,  260 

Virginia   260 

Washington    260 

West  Virginia  261 

Wisconsin    261 

Wyoming    261 

See  also  Acknowledgment  and 
Proof    of    Deeds;    Bills    of 
Sale;       Covenants;      Mort- 
gages. 
Chattels, 
assi^ment    of.     See   Asslgn- 
ment. 
Checks, 

stamp  duty  on 967 

Chewing  Ghim, 

stamp  duty  on 967 

Child,  Children.     See  Infants, 
advancements   to  be   deducted 
from  share  of  estate 993,  1001 


Page. 
Child,  Children  — Continued: 
custody    of,    under   separation 

agreement    510 

legacy  to  990 

rights  as  to  pension.    See  Pen- 
sions. 
Churchy 

deeds  of  pews  in 453,  454 

subscription     to     support     of 

clergyman   973 

Cigars,  Cigarettes, 

stamp  duty  on 967 

Circular  Note 591,  n.,  592 

Citizenship.    See  Naturalisation. 
Citations, 
in     proceedings     to     adopt     a 

minor  62,  n.,  68,  n. 

on  final  accounting  of  assignee.    123 
Clearance, 

stamp  duty  on 967 

Clearing, 
specifications   for,    on   railroad 

contract    278 

Clergyman, 

subscription  to  the  support  of.    973 
Clerk, 

bond  for  fidelity  of 224 

contract  with   275 

See   also  Apprentice;  Servant. 
Clerks  and  Criers, 
proclamation  on  opening  court.    263 
for  sheriff  to  return  process.    263 
for  magistrate,  etc.,  to  return 

recognizances,   etc 263 

before  calling  grand  jury 263 

for  silence  on  charging  grand 

jury    263 

calling  constables 263 

before  calling  petit  jury 264 

for  imposing  fines   264 

for  persons  to  appear  on  re- 
cognizances         264 

for    persons    bound    to    an- 
swer        264 

for  bail  to  produce  principal.    264 
for     discharge     of     persons 
against  whom  no  bills  are 

found    264 

for  discharge  264 

for  arraignment  of  prisoners.    264 
for  petit  jury  on  indictment.     264 
requiring    a    witness    under 
recognizance  to  appear  and 

testify    265 

before  sentence  pronounced. .     265 
before  calling  grand  jury  on 
a  trial  for  a  misdemeanor.     265 

for  jury  in  a  civil  cause '  267 

for  plaintiff   to  appear   and 
prosecute    267 
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Clerks  and  Otiuu  ^  Continued: 
proclamation  for  defendant  on 

an  inquest   268 

calling  a  witness  to  answer 

on  a  subpoena 268 

for  adjournment   269 

for  opening  court  after  ad- 
journment       269 

arraignment    of    a    person    in- 
dicted         264 

address  of  clerk  to  the  prisoner. 

before  calling  the  jury 265 

oath  of  foreman  of  grand  jury.     263 

grand  jurors   263 

a  juror  on  a  trial  for  felony.     265 
trier  on  a  challenge  to  the 

favor    265 

a  witness  before  the  triers. .     265 
a    witness    on    a    trial    for 

felony   265 

juror  of  a  trial  for  a  misde- 
meanor        266 

a  witness  on  a  trial  for  a  mis- 
demeanor         266 

witness  on  the  trial  of  a  jus- 
tice, on  charges   266 

jurors  in  a  civil  cause 267 

triers  on  a  civU  cause,  upon 

a  challenge  for  favor 267 

witness  on  a  challenge  of  a 

juror   267 

a  witness  to  give  testimony. .     268 

by  the  uplifted  hand 268 

on  the  voire  dire 268 

of   interpreter    268 

interpreter  to  a  deaf  and 

dumb  witness   268 

party,  or  interested  wit- 
ness, preliminary  to  evi- 
dence of  the  contents  of 
a  paper  not  produced. . .  268 
a  party,  or  interested  wit- 
ness, preliminary  to 
proving  the  handwriting 
of  a  subscribing  witness.  269 
constables,  on  retiring 
with  a  jury,   or  jurors, 

on  leave    269 

constables  to  keep  jury  on 

an  adjournment   269 

constable  who  attends  the 
jury,  when  they  retire  to 
consider  their  verdict  in 
civil  and  criminal  cases.     269 
on  application  to  excuse,  or 
discharge,  a  juror,  or  con- 
stable         271 

on  application  of  a  juror,  or 
constable,  for  a  remission 
of  fine  Vtl 


Clsrks  and  GHtm  —  Continiwds 
oath  of  poor  witness,  on  ap- 
plication for  expenses 272 

finding  of  the  triera 265 

address  of  the  clerk  on  taking 

a  recognizance  to  appear..     266 
on  recognizance  to  keep  the 
peace,  or  for  good  behav- 
ior         266 

taking  verdict  on  a  trial   for 

felony   266 

polling  jury  in  the  same 267 

taking  verdict  in  other  crimi- 
nal cases 267 

polling  jury  in  the  same 267 

affirmation  of  witness   268 

entry  when  an  attachment  is- 
sues against  a  witness 268 

taking  verdict  in  a  civil  cause.     269 
when  personal  property  is  in 

question   271 

in  actions  for  damages 271 

in  cases  of  lunacy,  etc 271 

in  action  for  recovery  of  real 

property    271 

polling  jury  in  civil  cases 271 

entry  of  verdict  270 

judgment    270 

notice  of  drawing  a  jury 272 

drawing  additional  jurora. . .     272 
clerk's  certificate  to  sureties  on 

official  bonds   232 

Codicil, 

to  will 1004,  1005 

Collateral, 
assignment  of  debt  as,  for  note.      96 

of  mortgage   as 105 

under  debenture  mortgage.. .  735-739 

substitution  of   736 

extension  and  withdrawal  of. .     737 
to    cover    all    indebtedness    of 

lender    594,  595.  597 

defeasance  in  regard  to 458 

turning  over  goods  to  bankers 

for   598 

note    928-931 

See     also     Bonds;    Cfontracts; 
Mortgages;  Promlssoiy 

Notes;    Underlying   Sscurl- 
ties. 
Collection^ 

of  assets,  by  debtor 346 

of    debt,    power    of    attorney 

for 882,  887 

of  rents,  power  of  attorney  for.    883 

887 
Collectibility, 

guaranty   of    474 

College, 

lease  of  rooms  in  lodge 551 

subscription  to  endow 974 
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Collision^ 
protest  in  consequence  of  loss 

by 940 

Ck>loradOy 
note  as  to  seals  on  deeds,  etc. .      20 
as  to  witnessing  deeds,  etc. .       20 
as  to  execution  of  deeds  by 

husband  and  wife 20 

as   to   officers    before   whom 
acknowledgments    may   be 

token  20 

form  of  acknowledgment 20 

acknowledgment      to      chattel 

mortgage 20 

stotutory  provisions  as  to  chat-    • 

tel  mortgages   253 

as  to  deeds 366 

as  to  execution  of  wills 1006 

deed 366 

deed  by  sheriff  or  other^  officer 

on  sale  under  execution 366 

mortgage  to  secure  promissory 

note 748 

form  of  mortgage  note  in 931 

Commission, 
to  toke  examination  of  wife  on 
acknowledgment    in    Tennes- 
see         55 

Commissioners^ 

in  partition,  deed  by 427 

Commitment, 

of  subscribing  witness 47 

Committee, 
of     idiot,     lunatic,     habitual 

drunkard;  deed  by 419,  420 

under      reorganization      agree- 
ment       320 

of     creditors,     authorized     by 

composition  agreement 344-351 

Common  Law, 

agreement   of   apprenticeship . .       77 

arbitration  under 83,  n.;  84,  n.; 

90,  n. 
as   to   rights   of   husband   and 

wife 507,  n. 

as  to  wills 986,  n. 

Complaint, 
in  action  against  employer,  on 

behalf  of  apprentice 81 

for  forcible  entry  ind  detainer,     527 
See  also  Affldairits;  Peatlon. 
Composition, 
in  bankruptcy  proceedings.  .174,  175 
See   also   Debtor   and   Cred- 
itor. 

Compound  Interest  518,  n. 

Compromise, 

of    disputes    as    to    mortgaged 

premises 690 

of  claims  under  will 995,  996 


Page. 

Comptroller, 

certificate  of ,  as  to  auctioneer,    131 
Concealment, 
entitling  pledgee  to  sell  prop- 
erty   599,  600 

Conclusive, 
evidence  of  facts  under  corpo- 
rate mortgage.  .637,  659,  660,  670 
Concurrent, 
instruments,   requests,   etc.,   to 

trustee 320,  648 

execution    of    corporate    mort- 
gage   660,  676 

Condition, 
of  goods  transported  under  bills 

of  lading 179-186 

good,  bond  of  tenant  for.  return 

of  premises  in 217 

in  deed,  that  railroad  shall  be 

built 456 

in  lease 528,  n. 

bequest  on  h*  •  •  •     992 

Conditional, 
agreement^  as  to  joint  manager 

of  railroads   577 

signature  of  compromise  agree- 
ment  344,  351,  974 

Confession, 
of  judgment  in  mortgage.  .758,  759 
of  judgment,  note   with  power 

of  attorney  for  931 

See  also  Judgment. 
Confirmation, 

of  adoption  of  minor 65 

Confirmatory  Deed    432 

among   heirs    435 

Connecticut, 
note  as  to  seals  on  deeds,  etc. .       20 
as  to  witnessing  deeds,  etc. .       20 
as  to  execution  of  deeds  by 

husband  and  wife 20 

as   to   officers   before   whom 
acknowledgments    may    be 

token   20 

form   of   acknowledgment 20 

by  corporation 21 

statutory  provisions  as  to  chat- 
tel mortgages   253 

as  to  deeds   366 

as  to  wills 1006 

warranty  deed    366 

quitclaim  deed   367 

Consent, 
of  parenli)  to  adoption  of  child,      64 
of   person   having   lawful   cus- 
tody c  f  child 64 

to    execution    of    appointment 

under  will,  etc 73 

to  apprenticing  of  minors 79,  SI 

to  assignment  of  real  property 
contract 101 
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ConMnt  —  Continued : 

flame  of  insurance  policy 107 

of  certificate  holders  under  vot- 
ing trust  agrccnieiit.  •••••••    818 

of  creditors,  without  further 
action 347 

of  engineer,  on  railroad  con- 
struction contract   29:i 

of  giuirdian    477,  479 

of  lessor,  expressly  required . .     564 

of  trustee,  to  transfers  and 
changtts  under  income  mort- 
gage   689,  690 

of  trustee,  to  consolidation  or 
extension  of  charters  of  rail- 
road companies  668 

of  vendor  to  assignment  of 
building  loan  contract 309 

to  opening  of  highways.     See 
Highways. 
See  also  Acceptance. 
Ctonsiderpitlony 

in  deeds  358,  n. 

of  deed  releasing  dower 446 

of  love  and  affection,  deed  for. .     437 

release  of  dower  as  considera- 
tion for  release  of  husband's 

debtR    355 

Oonsolidated, 

mortgage 692-707 

OonsoUdatlon, 

of  companies,  when  allowed 
under  corporate   mortgage. .     668 

688 

of  underlying  companies 706 

Oonetablee, 

oaths  of,  proclamation  to,  and 
other  proceedings  of,  in  court. 
See  Clerks  and  Crien. 

limitation  of  rights  of,   as  to 

leased  equipment  564 

Oonstruction, 

of  railroad,  contract  for 276-295 

contract     for,     of     engine     of 

steamship 297 

of  steamship   296 

of  locomotive  engine 296 

of  railroad,  subscription  for. . .     974 

of  railroad  equipment  lease. . . .     560 

ai  term  trustee,  in  corporate 
mortgage 636,  659 

of  reorganization  provision,  in 
corporate  mortgage  650 

of  reorganization  plan,  by  com- 
mittee       324 

of    *'  unpaid    principal    of    car 

trusts." 728 

See   also    Beflnitlons. 
Constructive, 

total  loss.    See  Insurance. 


Page. 
ContixLiiationy 

of  agreement,  notwithstanding 
change  of  partners 594,  595 

of  partnership 796,  798 

Continuous, 

line,  covenant  to  operate  rail- 
roads as 575,  576 

line  of  railroad,  traffic  agree- 
ment for    583-590 

Contracts, 

note  as  to 272,  273 

how  stated  in  abstract  of  title,        4 

agreement  of  foster  parent  to 
adopt,  or  abrogation  of  adop- 
tion    65,  6€ 

general  form  of  contract,  with 
provision  for  liquidated 
damages  in  case  of  breach. .     274 

executed  by  agents  or  attor- 
neys in  fact 275 

declaratory  of  the  construction 
of  a  previous  contract 275 

with  a  clerk  or  workman 275 

to  bind  a  minor  to  service  in 
payment  for  his  passage 
money 275,  276 

common  law  agreement  for  ap- 
prenticing        77 

Also  see  Apprentica 

to  arbitrate  85 

to  arbitrate  partnership  af- 
fairs         85 

for    arbitration    and    appoint- 
ment of  an  umpire 86 

special  agreements  for  submit- 
ting particular  controversies 
to  arbitration   87-89 

award  for  specific  perform- 
ance of   93 

assignment  of.  See  Assign- 
ment. 

agreement  that  contract  shall  ^ 
bind  heirs,  executors,  admin- 
istrators,   personal  iepreaeai* 
tatives,    assigns,    auocettOTB, 

etc 237,  300,  SK,  558,  564 

639,  660,  929 

same  and  vessel,  etc 237 

giving  priority  to  second 
mortgage 619 

guaranty  of  performance  of . . .     475 

time  to  be  of  the  essence  of. . .     314 

to  be  binding  when  certain  par- 
ties have  signed 344.  351,  974 

continuation  of.  until  notice. .     301 

of  testator;  deed  pursuant 
to 413.  414 

enforcing 331 

alterations  and  substitutions 
of,  under  corporate  mortgage,    656 
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Contracts  —  Continued : 

to  take  the  place  of  stock  or 
collateral  note,  under  War 
Bevenue  Law 930 

to  indorse 587 

for  construction  of  a  locomo- 
tive  engine    296 

of  a  steamship 296 

of  engines  for  a  steamship. .     297 

for  the  right  to  manufacture 
patent  futide,  paying  tariff 
to  patentee 298 

between  author  and  publisher 
for  publication  of  book  upon 
copyright 299 

for  sale  of  manuscript  and 
copyright 300 

assignment  of  same 99 

between  printers  and  publish- 
ers for  publication  on  joint 
account    301 

for  sale  and  purchase  of  per- 
sonal  property    302 

for  sale'  of  goods  at  price  to  be 

/fixed  by  appraisal 302 
for  sale  of  stock  of  goods  and 
good- will    of    business,    with 
covenant      in     restraint     of 
vendor 303 

agreement  to  sell  shares  of 
stock  in  a  corporation  or 
joint-stock  company   304 

for  sale  of  land 304 

assignment  of  same 100,  101 

for  sale  of  land,  with  provision 
against  nuisances  . . . . ! 305 

same;  with  building  loan 307 

for  sale  of  farm  and  mill;  pay- 
ment in  installments 310 

for  sale  of  property  with  re- 
ceiver of  judgment  debtor, 
made  subject  to  approval  of 
court 306 

stipulation  as  to  terms  of  pur- 
chase-money mortgage. . . .     310 
as  to  time  of  faking  posses- 
sion and  income 310 

as  to  possession,  taxes,  etc. .     310 

provision  that  exipting  insur- 
ance shall  inure  to  the  benefit 
of  the  purchaser 311 

contract  for  exchange  of  prop- 
erty       311 

between  several  persons  to  unite 
in  a  purchase,  each  to  bear  a 
portion  of  the  purchase 
money  and  charges 312 

for  a  lease 312 

for  railroad  construction  con- 
tract       276 


Page. 
Contracts  —  Continued : 

for  building  313 

special  stipulations  which  may 
be  inserted  according  to  the 
nature  of  the  case 313 

for  mason's  work  of  a  build- 
ing       314 

to  build  a  party  wall 316 

for  changing  mortgage  security.    317 

voting  trust  agreement 317 

plan  and  agreement  of  reorgan- 
ization       320  ^ 

underwriting  agreement 326 

with  bankers  on  purchase  and 
sale  of  stock 328 

giving  right  to  deliver  stock  at 
fixed  price  (a  put) 329 

giving  right  to  call  for  stock 
at  fixed  price  (a  call). 329 

giving  right  to  call  or  put 
stocks  (a  spread  or  straddle).    330 

for  purchase  of  coin,  etc.,  at  the 
seller's  option 330 

memorandum  on  a  sale  of 
wheat 330 

in  relation  to  the  prosecution 
of  an  assigned  claim 330 

anniilHng  conveyance   331 

Conveyance.    See  Deeds. 
Copartnership.    See     Partner- 
ship. 

Copies, 

of  papers,  affidavit  to 69 

same,  certificate  as  to 233,  234 

certified  by  notary 941 

Copyright, 

assignment  of   99 

See  also  Books. 

Cordials, 
stamp  duty  on 967 

Corporation, 
acknowledgments  by,   in  vari- 

ouJi  states  16-61 

in   New  York 45 

assignment  of  shares  of  capital 

stock  of  108,  109 

assignment   by    109 

proof  of  debt  by 161 

bond  to  an  unincorporated  so- 
ciety    201 

bonds  to  and  by  corporations.  201 

'  202 
chattel   mortgage  by,   to  trus- 
tees to  semire  issue  of  bonds.  247 
application  by,  for  registration 

of  prints  979 

for  registration  of  labels. . . .  980 

bequest  to    992 

contract  to  sell  stock  of . . 304 
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Patre. 
Oorporation  —  Continued : 
covenAnt  of,  to  maintain  its  ez- 
iatcnoe  and  organization,  and 
exerciae    powers    and    fran- 
chises    569,  573 

deeds  by  406 

deeds  to   407 

formation  of  new,  by  reorgani- 
zation committee   323 

municipal,  lease  by 549 

satisfaction  of  mortgage  by. . .     956 
statement  and  declaration  by, 

for  trade-marks 978 

Toting  trust  agreement 317 

when  not  to  take  under  wills,  987,  n. 
See    also    Contracts;    Deeds; 
Lease;    Hortgagee;    Wit- 
ness. 
Oorrecty 
mistakes  in  prior  conyeyances, 

deed  to  432 

Ctosts, 

award  as  to 94 

provided     for     in     separation 

agreement 611 

Counsel, 
advice  of,  ss  to  cancellation  of 

underlying  liens 668 

as  to  further  assurances....     338 
opinion  as  to  substitution  ot  8e> 

eurities  703 

See  also  AMoney, 
Counterparts, 

of  mortgage  660 

of  request,  directions,  etc 648 

County  Clerk, 
certificate  by,    in    New   York, 
where  acknowledgment  is  to 

be  used  in  another  state 45 

search  of 958 

undertaking  by 984 

See     nJso     Oertifloate;     Clerks 
and  Criers. 

County  Judge.     See  Adoption 
of  Minors;  Apprentice, 
duties   as    to   highways.     See 
Highways. 
County    Boads.       See    High- 
ways. 

County  Treasurer, 
undertaking  by 984 

Coupon, 
of  first  mortgage  gold  bond.  625,  640 

641 
of  second  mortgage  gold  bond..  663 
of  first  preference  income  bond.     678 

of  first  consolidated  bond 696 

of  equipment  bond 710 

of  debenture  bond 735 


Courts, 

proceedings  for  opening,  and  in 
matters  before.    See  Clerks 
and  Criers, 
approval  of.  contract  of  receiver 
subject  to 306 

See  also  Bankruptcy;  Orders; 

Petitions. 
Covenants, 

note  as  to 333 

In  ffeneral: 
by  one  person  to  one  person. .     335 
joint,  by  two  or  more  persons, 

to  one  person 335 

joint  and  several 335 

several  335,  355 

by  executors 411 

several,  in  partition  deed 434 

by  a  husband  for  himself  and 

wife   335 

by  several   grantors,   each   for 

his  own  portion  of  the  estate 

only    335 

mutual ;   independent   336 

a  covenant  to  convey  being 
dependent  upon  a  covenant 
to  pay  purchase  money...     336 
of  seizin  336 

several  and  not  joint 336 

by  life  tenant  and  tenant  in 
•i!ee  of  the  reversion    337 

by  executors  a^7 

of  power  to  convey 337 

of  seiEin  and  power  to  convey.     337 

for  quiet  possession 104,  337 

against  incumbrances 338 

for  further  assurance 101,  338 

against  grantor's  acts 338 

several,    by    grantors    against 

their  own  acts  respectively. .     339 

of  seizin  and  warranty 339 

of  warranty 102.  243,  400-403 

And  see  I>eeds. 

against  nuisances  339 

not  to  build  so  as  to  obstruct 

light  and  air 340 

to  maintain  fences 340 

against  implied  covenant 340 

to  stand  seized  to  uses 341 

to  pay  debt 242 

in  apprenticeship  agreements,  77,  7S 

in  arbitration  fl^sements 85-88 

of  amount   due  under  assign- 
ment   97,  101,  103 

not  to  collect  sasigned  claim . .     103 
to  return  surplus  to  debtor.    See 

Surplus, 
not    to    enter   into    competing 

business 107,  303 
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Covenants  —  Continued: 

In  general  —  Continued : 

to  abide  by  a  will 436 

in  bills  of  lading 179-186 

as    to    risk    on    ^oods    trans- 
ported      179-186 

as  to  entry  in  case  of  default. .    1,99 

243,  245 

in  charter  parties   .235-237 

that  contract  shall  bind  heirs, 
executors,         administrators, 
personal  representatives,   as- 
signs and  successors,  etc.  .237,  309 
512,  558,  564,  639,  660,  929 
to  assume  and  pay  mortgage. .     441 
for  receiver  under  mortgage,  611,  613 

against  waste   550 

bond  for  performance  of 210-225 

bond  to  surety  on 231 

to  account  for  moneys  received.    458 
to  compromise  debts.  See  Com- 
position, 
that  turning  over  property  by 

debtor  shall  discharge  debt. .     355 
as    to    extension    of    debtor's 
time,    without    further    con- 
sent of  creditors  347 

that  partial  payment  by  debtor 

sh^l  discharge  debts 349 

not  to  sue,  molest,  etc.  .342,  344,  508 

509,  511 

as  to  payment  of  taxes 310 

to  pay  interest  without  deduc- 
tion for  taxes 305 

as  to  taking  possession  of  and 
income  on  contract  for  sale 

of  land   310 

for  benefit  of  adjoining  owners.     404 
to  give  bill  of  sale  after  ap- 
praisal of  goods  302 

to  buy  fixtures  at  a  valuation.    543 
to    provide    for    payment    of 

drafts 594,  595,  596 

in  restraint  of  vendor 303 

not    to    manufacture   patented 

articles    832 

that  retiring  partner  shall  not  > 
carry   on    trade    or    disclose 

secrets    796 

not  to  indorse  or  accept  for  ac- 
commodation, etc 346 

of  partners  not  to  indorse  notes 

or  become  sureties . . .  789,  790,  798 
security  for  performance  of . . .  532 
to  repair,  by  grantee  of  right 

of  way 451 

to  take  land  and  assume  exist- 
ing covenants  and  charges.  441-443 
as  to  eviction,  after  exchange 
of  property  438 


Page. 
Covenants  -^  Continued: 
In  general  —  Continued : 
as  to  using  necessary  precau- 
tions  on    railroad   construc- 
tion contract  293 

in  articles  of  separation 507-512 

for  further  assurances,  by  pat- 
entee        832 

in  notice  of  abandonment. . .     518 
to  pledgee  of  personal  prop- 
erty        599 

against   incumbrances    of   per- 
sonal property  598 

of  warranty  of  title  of  personal 

property    598 

Relating  principally  to  deeds: 

deed  conveying    without 399 

deed  with  full,  in  New  York.    384 

of  further  assurance 403,  511 

against  incumbrances    402 

in  New  York 383,  n.,  384 

except  those  stated 703 

of  quiet  enjoyment 402 

in  partition  deed 434 

of  seizin  402 

in  New  York 383.  n..  384 

of  life  estate  445 

of  remainder  in  fee 447 

of  right  to  convey 402 

in  New  York 383,  n.,  384 

of  power  to  convey,  by  exec- 
utors         409 

against  grantor's  acts 399 

in  New  York 383,  n.,  385 

In  corporate  mortgages: 
for  further  assurance.  610,  612,  635 

655,  656,  691,  727 
as  to  further  assurances  as  to 

underlying  securities 701 

against  incumbrances 635,  655 

of  quiet  enjoyment 635,  655 

of  seizin  635,  655 

of  right  to  convey 635,  655 

of  warranty 635,  655 

of  trustee  to  stand  seized.  636,  658 
not  to  set  up,  etc.,  valuation, 
appraisement,  stay  of  exe- 
cution or  extension  laws. 
See  Waiver. 
that  mortgagor  company 
shall  hold  property  till  de- 
fault  627,  643',  670,  671,  722 

same;  under  debenture  mort- 
gage         737 

that     future-acquired     prop- 
erty    shall     come     under 

mortgage    656 

as   to   application   of   bonds 
under  mortgage   683 
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Page. 
CoTttDABta  »  Conti]itt«d : 
In  corporate  mortgages — Con- 
tinued : 
not  to  issue  or  sell  bonds  ex- 
cept as  provided  in  mort- 

oaffe   655 

to  issue  bonds  only  in  accord- 
ance with  mortgage   704 

as  to  no  recourse  under  cor- 
porate mortgage  against 
stockholders,  officers,  direc- 
tors, etc 657 

to    pay    principal,     interest, 

taxes,  etc 611,  634,  653,  675 

704,  705,  722 
that    makers    of    underlying 
securities  will  pay  interest, 

etc 703 

of  mortgagor  to  pay  interest*    703 
to   pay   insurance   on    mort- 
gaged property   608-611 

to  pay  insurance  on  rolling 

stock   723 

not  to  sell  or  pledge  under- 
lying securities  703,  704 

as  to  returning  rolling  stock 

to  trustee  on  demand.. 727,  728 
as  to  holding  of  rolling  stock.    727 
as  to  application  of  net  earn- 
ings   under    income    mort- 
gage         683 

In  ordinary  leasea^  and  leases 
on  railroads  and  rolling 
stock: 

in  leases  528,  n. 

to  pay  rent 535,  546 

to  pay  taxes,  etc.,  by  tenant.     535 

538 
not  to  underlet  or  assign. .  .528,  n. 

not  to  assign  lease 542 

to  repair 528,  n. 

of  renewal  of  lease.  .534,  542,  543 
as  to  provisions  of  renewal 

lease    548 

of  quiet  enjoyment  536 

of  warranty 553 

to    peaceably    surrender    de- 
mised premises  534,  546 

against  nuisances 546 

for  payment  of  rent  and  dam- 
ages on  mining  lease 443 

under  mining  lease 540,  541 

to  carry  on  manufactory 538 

in  a  farm  lease  on  shares.  .550,  551 

as  to  building,  in  lease 547 

to  erect  buildinf?,  under  lease.     550 

to  finish  buiMinffs 617 

lease  containing  chattel  mort- 
gage covenants  553 

in   lease   of   railroad   rolling 
stock   555-564 


OoT«aaiLts  •—  Gontinited : 

In  ordinary  leases,  and  leases 
on   railroads   and   roUing 
stock  —  Continued : 
for     further     assurance     in 

equipment  lease 558,  561 

to  pay  taxes,  etc.,  promptly 

on  leased  property 556 

that  railroad  rolling  stock  is 
for  operation  of  road,  and 
rental  is  part  of  construc- 
tion and  working  expenses.  556 
that  lease  does  not  affect  les- 
sor's absolute  ownership. .  556 
as    to    inspection    of    leased 

property   556,  557 

to  keep  books  of  account 538 

to  keep  leased  railroad  roll- 
ing stock  properly  marked.     558 

in  railroad  leases 565-590 

of  further  assurance  in  rail- 
road leases 569,  574 

against      debt      or      incum- 
brances . .  *. 553,  569 

that  railroad  property  sub- 
ject to  recited  lease 568 

to  prepare  schedules  of  leased 

property    572 

to  assign  leases  of  railroad 

property    668 

to  assign  rights  under  cer- 
tain contracts  569 

to  issue  bonds 570 

to  make  bonds  and  mort- 
gages on  request  of  lessee..     571 

588 
not  to  sell  bonds,  except  with 

lessee's  consent 571 

to  maintain  corporate  exist- 
ence   and   exercise    powers 

and  franchises   569,  573 

of  lessor  railroad  to  build  ac- 
cording to  approval  of  les- 
see        584 

to  operate  leased  railroad  in 
harmony  with  another  rail- 
road         573 

of  lessee  to  pay  and  indem- 
nify lessor   574 

to  perform  contracts 569 

as  to  insuring  leased  prop- 
erty        574 

to  repair  leased  property..     556 
of  railroad  to  make  certain 

payments  572,  .^73 

to  pay  expenses  of  main- 
taining   organization    of 

lessor    573 

to  apply  receipts  to  paying 
interest    587 
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Page. 
Ocyr«iuuits  —  Contiiiiied : 
In  ordinary  letues,  and  leatea 
on  railroads  and  rolling 
stock  —  Continued : 
to    procure    extension    of 

bonda   571 

to  keep  accurate  books. . . .     574 
as  to  expending  proceeds  of 

bonds    580,  581 

that    agreements    in    new 
contract    are    additional 

to  those  in  old 580 

not  to  incur  indebtedness 

during  lease 569 

that  traffic  agreement  may 
be  amended,  and  that  in- 
validity  of    one    provision 

shall  not  affect  others 589 

mgainst  grantor's  acts;  several, 

by  administrators 417 

of  warranty 403 

of  warranty,  in  New  York.. 383,  n. 

385 

against  nuisances 403 

against  nuisances,  sale  of  in- 
toxicating liquors,  etc.,  deed 

to  contain  .* 305 

that  deed  shall  not  release  cer- 
tain covenants  449,  450 

running  with  the  land,  as  to 
rebuilding  or  repairing  party- 
wall    316 

several,  by  parties  to  corporate 

mortgage  682,  683 

See  also  Acknowladgxnent  and 

Proof   of    Beads;    Chattel 

Xortgagee;  Bills  of  Sale; 

Contracts;  Deeds. 

Credit, 

on  sale  of  property  under  com- 

position  agreement  348 

on  sale  by  lessee  ot  property. .     654 
Creditor, 
deed  of  sheriff  to  redeeming. .     425 
See  also  Letters  of  Credit. 
See  Assignment  In  Trust  fdr 
Creditors,    and   I>ebtor   and 
Creditor. 
Crier.     See  Clerks  and  Criers. 
Cumulative, 
remedies  under  corporate  mort- 
gage  630,  647,  674 

remedy  under  equipment  mort- 
gage        725 

Custody, 

of    children,    under   separation 

agreement    510 

Custom  House, 

general  power  of  attorney  for.  888 

special  power  of  attorney  for. .  880 

broker,  tax  on 967 

i>6 


^-  P*«e. 

award  for,  on  breach  of  war- 
ranty          92 

claim  for,  assignment  of 98 

under  lease  531 

contract  providing  for  liqui- 
dated . . . .  .^ 274,  304,  313 

measure  of,  under  bills  of  lad- 
ing   180,  183,  186 

Danger, 

clause  in  chattel  mortgages.  .239,  n. 

241 
Deaf  and  Dumb, 

witness,  oath  of  interpreter  to.    268 
Death, 

of  debtor,  to  vacate  composi- 
tion agreement  347 

when  not  to  dissolve  partaer- 
ahip  798 

of  trustee.    See  Suooessor. 
Debt, 

assignment  of.  See  Assign- 
ment. 

proof  of 123 

bond  in  consideration  of  pay- 
ment of 221 

bond  by  one  empowered  to  col- 
lect       288 

declaring  debt  immediately 
due   248 

release  of,  in  will 996 

when  legacy  not  to  be  in  satis- 
faction of   993 

payment  of,  deed  to  sdl  land 
for  411,  412 

power  of  attorney  to  make  col- 
lection   882,  887 

Debtor, 

deed  by  assignee  of 421 

Debtor  and  Creditor, 

note  as  to 341 

letter  of  license,  common  form.    342 

same;  with  a  condition  that 
the  debtor  pay  by  install- 
ments         343 

composition  with  creditors 343 

letter  of  license  or  composition 
deed,  to  be  void,  unless  all 
the  specified  creditors  sign. .     344 

composition  deed,  allowing 
debtor  to  carry  on  business 
under  inspection  of  a  com- 
mittee of  the  creditors 344 

trust  composition  deed,  after 
assignment  of  debtor 348 

composition  deed   352 

minute  of  creditors*  meeting 
agreeing  on  a  composition . .     35T 

bond  by  debtors  to  pay  accord- 
ing to  composition  deed. ....     207 
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Page. 
Debtor     and     Creditor  —  Con- 
tinued: 
mortgage  to  trustee  to  secure 

debts 621 

See  also  Aeeignmemt  in  Trust 
for  Creditors;  Bankruptcy. 
Declaration, 

that  debt  is  due  on  default 243 

that  principal  due,  on  default 
of  corporate  mortgage. .  .629,  644 

673,  686 
that  lessee's  term  is  ended. . . .     554 
as  to  forfeiture  of  railroad  con- 
struction contract 293 

that  reorganization  plan  opera- 
tive        321 

as  to  construction  of  the  pre- 
vious contract  275 

of  trust  in  personal  property. .     982 

in  lands  982 

for  purchase  money 983 

of  intention  to  become  citizen.     781 
in    pension    cases.      See    Pen- 
sions, 
in  pre-emption  and  homestead 
proceedings.     See  Pre-emp- 
tions and  Homesteads, 
for  issuing  of  trade-marks.  ..977,  978 
Dedication, 

of  highways.    See  Highways. 
DeedSy 
acknowledgment  and  proof  of.  9-61 

note  as  to 357-360 

stamp  duty  on 967 

See  also  Abstracts  of  Title. .     1-8 
Btatutory       provisions      and 
statutory  forms: 

Alabama   364 

Arizona  Territory    364 

warranty  deed  364 

Arkansas    365 

warranty  deed   365 

Cal^'fomia   365 

deed    365 

Colorado    366 

deed    366 

deed  by  a  sheriff  or  other 
officer  on  sale  under  exe- 
cution        366 

Connecticut    366 

warranty  deed 366 

quitclaim  deed 367 

Dakota.    See  North  Dakota. 

Delaware    367 

warranty  deed 367 

District  of  Columbia 368 

Florida    368 

warranty  deed   368 

Georgia    868 

warranty  deed    369 

Idaho   369 


Deeds  —  Continued : 
Statutory  provisions  and  siaiu^ 
tory  forms  —  Continued : 

niinois    369 

warranty  deed  with  cove- 
nant     3©9 

quitclaim  deed    369 

deed  by  sheriff  or  master 

in  chancery   369 

Indiana   370 

warranty  deed   370 

quitclaim  deed 370 

deed  by  commissionerB  on 

public  sale  370 

deed  by  executor  or  admin- 
istrator,  under  order  of 

court   370 

Indian  Territcny   371 

Iowa   371 

Suitclaim  deed   371 
eed    in    fee    simple   with 

warranty   371 

without  warranty 371 

Kansas  371 

warranty  deed  371 

quitclaim  deed 371 

Kentucky   372 

warranty  deed   372 

Louisiana    372 

Maine   372 

warranty  deed 372 

quitclaim  deed   373 

Maryland    373 

deed  in  fee  373 

deed  where  married  woman 

is  a  party  371- 

deed  conveying  estate  for 

life  374 

Massachusetts   374 

warranty  deed 374 

quitclaim  deed   374 

trustee's  deed  under  a  de- 
cree      37* 

executor's  deed  375 

Michigan    375 

warranty  deed 375 

quitclaim  deed 376 

Minnesota    376 

warranty  deed 376 

quitclaim  deed  377 

Mississippi    377 

warranty  deed    377 

deed  by  administrator, 
executor,  guardian,  mas- 
ter or  commissioner 377 

tax  deed  378 

MiBsouri  378 

warranty  deed  378 

Montana   378 

Nebraska   378 

Nevada    379 
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Deeds  —  Continued : 

Statutory  provisions  and  statu- 
tory forms  —  Cont'd: 

New  Hampehire  379 

warranty  deed 379 

New  Jersey   379 

warranty  deed   380 

deed,  bargain  and  sale. . . .  381 
deed  with  covenant  against 

grantor    381 

quitclaim  deed 382 

Territory  of  New  Mexico 382 

New  York   383 

deed  with  full  coTenants. .  384 

executor's  deed   385 

North  Carolina  385 

North  Dakota  385 

deed    385 

tax  deed  386 

Ohio 386 

quitclaim  deed,  with  re- 
lease of  dower 386 

Oklahoma  387 

deed    387 

Oregon   388 

warranty  deed 388 

Pennsylvania   389 

deed   389 

warranty  deed    389 

Rhode  Island  390 

South  Carolina   390 

warranty  deed  390 

South    Dakota.      See    North 
Dakota. 

Tennessee    391 

deed   in   fee   with   general 

warranty   391 

covenants  of  seizin,  possee- 
sion  and  special  war- 
ranty     391 

quitclaim  deed 391 

deed  in  trust 391 

Texas  391 

warranty  deed 391 

Utah   392 

warranty  deed 392 

quitclaim  deed   392 

Vermont   392 

warranty  deed 392 

deed  by  officer  selling  real 

estate  under  execution. .  393 

Virginia   393 

warranty  deed 393 

Washington   393 

warranty  deed 394 

deed  of  bar^ifain  and  sale. .  394 

quitclaim  deed 394 

West  Virginia  394 

Wisconsin   394 

warranty  deed 394 


Page. 
Deeds  —  Continued: 

Statutory  provisions  and  statu- 
tory forms  —  Cont'd: 
Wisconsin  —  Continued: 

Suitclaim  deed 395 
eed  by  sheriff  on  execu- 
tion        395 

deed  on  foreclosure  sale  by 

sheriff  or  referee 395 

deed    by    sheriff    on    fore- 
closure  of   mortgage   by 

advertisement    396 

deed  by  general  guardian.     396 
deed  by  special  guardian. .     396 

Wyoming    397 

Forms  generally  applicable 397 

contract  annulling  331 

covenant  of  power  to  give 337 

power  of  attorney  to  make.  885,  887 

search  for 957 

formal  indenture 397 

deed  poll  398 

short  form  of  deed  in  fee 398 

quitclaim  deed   398 

same;  bond  to  give 213 

eonveying  w4thout  covenants.     399 
with    covenant   against   grant- 
or's acts   399 

warranty   400 

same;  agreement  to  give 308 

same;   bond  to  give 212 

special  warranty    401 

warranty,  with  full  covenants.     402 
with     covenant     by     grantee 
against     certain      kinds     of 
building  and  occupation,  and 

against  nuisances  403 

short  form  of  warranty 405 

attestation  of,  in  which  eras- 
ures or  interlineations  ap- 
pear      406 

bond  to  give  .' 212,  213 

Deeds  6y,  or  to  particular  classes 
of  parties,  such  as  corpo- 
rations, officers,  trustee, 
etc. : 

by  a  corporation   406 

same;  when  all  the  directors 

sign    406 

by  a  municipal  corporation.  406 

to  a  corporation 407 

releasing  to  heirs  or  devisees.  407 
executeid  by  an  attorney  in 

fact    407 

referring  to  the  power  an- 
nexed     408 

by  authority  of  the  legisla- 
ture     408 

by  expcutora 4O8 

by   survivors    of    the    acting 

executors   499 
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I>Mds  —  Continued : 

Deeds  by,  or  to  particular 
olaasea  of  jxtrtiee,  auoh  as 
corporatione,  officers,  true- 
tee,  etc. —  Continued : 

hf  executors,  reciting  the 
power  and  the  facte  on 
which  its  execution  de- 
pends       410 

hf  several  executors  cove- 
nanting  severally  and  each 
for  himself  alone 411 

by  executor  or  administrator, 
selling  by  order  of  court 
for  payment  of  debts. .  .411»  412 

by  executor,  conveying  by 
order  of  court,  pursuant  to 
contract  of  testator,  duly 
proved  and  recorded 413 

by  an  administrator,  convey- 
ing by  order  of  court,  pur- 
suant to  contract  of  his  in- 
testote  414 

by  administrators,  for  pur- 
pose of  partition,  after 
valuation  and  sefusal  by 
the  heirs  415 

of  guardian,  conveying  in- 
fant's estate,  by  leave  of 
court    417 

of  infant,  conveying  by  spe- 
ciid  guardian,  by  leave  of 
court  418 

by  committee  of  idiot,  luna- 
tic or  habitual  drunkard.     419 

420 

by  trustee  or  assignee  of  an 
insolvent,  or  bankrupt,  or 
an  absconding  debtor 421 

by  trustees  or  assignees  of  in- 
solvent, etc..  debtors 421 

by  master  in  chancery 422 

by  sheriff,  after  sale  on  exe- 
cution       423 

to  redeeming  creditor 425 

or  referee  on  sale  in  fore- 
closure      425 

or  referee  on  sale  in  parti- 
tion         427 

by  commissioners  on  sale  in 
partition    .• 427 

by  mortgagee  on  foreclosure 
by  advertisement   428 

by  a  referee,  pursuant  to  a 
judicial  sale;  an  adminis- 
tratrix,, a  husband  and 
wife  in  right  of  the  wife, 
the  wife  being  alfto  an  ex- 
ecutrix, and  infants,  by 
their  guardians,  joining 
as  parties 430 


Deeds  —  Continued : 

Deede  by,  or  to  particular 
classes  of  parties,  suck  as 
corporations,  officers,  trus- 
tee, etc. —  Continued: 
by  referee,  how  stated  in  ab- 
stract of  title 6 

*  Deeds   upon   peculiar   consid- 

erations: 
to   correct   mistake  in   prior 

conveyance  43S 

confirming  a  prior  voidable 

deed 432,  433 

release  by  a  trustee  to  the 
grantee  of  his  cestui  que 

trust 433 

of  partition   434 

among  heirs  in  confirmation 
of  devisees  with  covenant 

to  abide  by  the  will 435 

of  gift 437 

of  exchange 437 

Various  descripticns  of  prop- 
erty  and   appurtenances; 
exceptions;    reservations; 
conditions: 
description  of  land  by  num- 
ber of  lot  and  township.    438 

by  metes  and  bounds 438 

of  a  city  lot  439 

by  reference  to  a  map 439 

bounding  by  rivers,  high- 
ways, and  other  bound- 

ariee    439 

of  water  lot 440 

of  land  between  high  and 

low  tide    440 

of  unpatented  land 440 

of  an  undivided  share 440 

of  an  equity  of  redemption.     440 
where    the    grantee    cove- 
nants to  pay  the  mort- 
gage         441 

of  a  lot,  with  a  right  of 
way,    and  of  making  a 

drain  441 

of  a  lot  abutting  on  an  al- 
ley  with   right  of   way 
therein,     subject     to 
charges  and  covenants. .     441 
of  water  power 443 

•  conveyance  of  right  of  way.    440 
grant   of   easement   appurte- 
nant to  lot  bounding  on  a 
court  or  alley  442 

where    premises    subject    to 

easement  for  party- walls.     442 

for  drain   443 

reservation    of    ground     for 

streets,  etc 443 
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Deeds  —  Continued : 

Varioua  desoripiiona  of  prop- 
erty and  appurtenances,  etc. 
—  Continued : 

exception  and  reservation  of 
mines,  with  covenant  for 
payment  of  rent  and  dam- 
ages       443 

conveying  a  life  estate,  with 

remainder  over  444 

by  a  tenant  for  life 444 

assignment   of  dower 445 

release  of  dower  446 

general  release  of  dower  in 
consideration   of   beneficial 

provisions  of  will  446 

conveying  the  reversion  in 
fee,  subject  to  an  outstand- 
ing life  estate  447 

release  of  rents  448 

of  surrender  of  a  term  for  life 

or  years  to  the  reversioner.     449 
short   form  of  surrender    of 
lease      to      be      indorsed 

thereon 450 

creating  a  joint  tenancy 450 

creating  a  tenancy  in  com- 
mon       451 

release  of  part  of  mortgaged 

premises 451 

of  right  of  way,  with  cove- 
nant by  grantee  to  repair. .     451 
of  right  to  lay  an  aqueduct. .     452 
of  water  power,  measured  by 

capacity  of  flume 452 

of  a  pew,  by  the  proprietors 

of  a  church 453 

by  the  trustee  of  a  religious 
corporation,  conveying  a 
pew,  subject  to  assessments 

to  be  paid 453 

of  a  pew  by  one  individual  to 

another 454 

of  land  to  a  railroad  company 
for  the  purposes  of  their 

road 454 

trust  deed   455 

habendum  of  a  deed  in  trust 

for  a  married  woman 455 

conveying  in  trust  for  sup- 
port of  grantor's  parents, 
with  power  of  appointment 
to  them,  and  a  reservation 
of  rents  for  payment  of  in- 
cumbrances       456 

lost,  bond   to   deliver,   when 

found,  etc 215 

flee    also    Covenants;    Lease; 
Mortg^g^es. 


Page^ 
Default, 
declaration  that  debt  becomes 

due  in  case  of 243 

forfeiting  contract   293 

under  chattel  mortgages.     See 

Oliattel  Xortgages. 
on    notes,    under    composition 

agreement 349 

of  mortgagor  company,  rights 
and  duties  of  trustee  un- 
der  628-632,  643-651,  671-674 

685-^87,  738 

under  income  mortgage 684 

under  income  mortgage,  voting 

on  underlying  securities.  687^  688 
in  underlying  securities,  waiver 

of,  by  mortgagor  674 

in  providing  payment  for  un- 
derlying securities 718 

under  equipment  mortgage.  .723-727 
See  also  Declaration. 
Defeasance, 
note 458 

under  corporate  mortgage.  .636,  658 

670,  729,  739 

and  covenant  to 'account,  given 
on  receiving  an  assignment  of 

collateral  security   458 

Deficiency, 

agreement  to  pay  on  sale  under 
building  loan  contract 309 

under  stock  note 928,  931 

Definitions, 

carrier 183 

order 185 

owner's  risk    183 

engineers,  in  railroad  construc- 
tion contract 287 

devise 987,  n. 

legacy 987,  n. 

bequests 987,  n. 

lease  warrants 729 

mutual  will  987,  n. 

nuncupative  wills 987,  n. 

net  earnings  under  income 
mortgage 683,  684 

print 975,  n. 

label 975,  n. 

trade-mark 975,  n. 

trustee,  under  c<Hrporate  mort^ 
prage    635,  659 

year 667 

Delay, 

on  railroad  construction  con- 
ti-act 287 

in  completing  building 313 

waiver  of  liability  for 560 

under  corporate  mortgage, 
when  not  to  be  waiver 648 
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note  as  to  seals  on  deeds,  etc. .  21 
as  to  witnessing  deeds,  etc. .  21 
as  to  execution  of  deeds  by 

husband  and  wife 21 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 21 

form  of  acknowledgment 21 

by  corporation   21 

statutory  provisions  as  to  chat- 
tel  mortgages    253 

as   to   deeds 367 

warranty  deed 367 

mortgage  securing  a  bond 749 

instructions    for    execution    of 

wills  in 1006 

Belivery, 

award  for,  of  goods,  writings, 

etc 92,  93 

when   necessary   under   bill    of 

sale 186,  n. 

declaration  of  symbolical,  in  bill 

of  sale  189 

bond  for,  of  goods  to  sheriflf . . .     217 

of  deed,  on  contract  of  sale 306 

of  deeds    •. 358,  n. 

of  railroad  stock 555 

of   gifts    473,  n. 

Demand, 

rpon  common  carrier 180-186 

under  chattel  mortgage.  239,  241,  242 

under  corporate  mortgage 644 

waived. 328,  929,  931 

for    additional    collateral. .  328,  600 

931 

payment  on   557.  600 

goods  held  subject  to 594 

Demurrage, 

charges 181 

Denial, 

of  bankruptcy 149 

Dentifrice, 

stamp  duty  on 968 

Deposit, 
of  unclaimed  shares  under  final 

accounting  of  assignee 130 

of   securities    with    reorganiza- 
tion committee 325 

Depositions, 

in     patent     proceedings.      See 
Patents. 
Depository, 

of  bonds,  etc.,  under  corporate 
mortgage 648 

Deputy, 
sheriff,  acknowledgment  by,  in 

New  York,  etc 42 

in  North  Dakota *'9 

clerks,  duties  of  261,  n. 


Description, 

in  abstract  of  title 3 

of  enrolled  and  registered  ves- 
sels   190,  191 

of  property,  under  oomposition 

deed   353,354 

various,  in  deeds  438-443 

of  leased  premises 537 

of  property  in  railroad  lease. .     567 

568.  578,  579 
of   property    under   equipm^it 

mortgs^e  712,  713 

under  debenture  mortgage.  735,  736 
under    first   corporate    mort- 
gage   626,  641,  642 

under  second  mortgage,  being 
also  a  collateral  trust  mort- 
gage     664-666 

under  first  preference  income 

mortgage    680-682 

under  first  consolidated  mort- 
gage     697,  698 

Desert, 
lands.     See  Pre-emptiozuB  and 
Homesteads. 
Deserted, 
premises.     See  lAudlord  and 
Tenant. 
Designation, 
of  newspapers,  for  publication 
of  limited  partnership  notice.    803 
Despatch, 

telegraphic,  stamp  duty  on, . . .    968 
Detainer, 

forcible  entry  and ri27 

Devise.     See  Wills. 
Devisee, 
deed,   releasing  to 407 

Directions, 

to  trustees  by  concurrent  in- 
struments   under    corporate 

mortgages 64-^ 

See  also  Instructions. 

Director, 
no  recourse  to,  under  corporate 
mortgage 657 

Discharge, 

of  assigned  debt 10^ 

of  assignee  13^ 

of  bankrupt  and  trustee.  170,  172-174 

of  goods  in  transit ISO 

of    common    carrier    from    lia- 
bility in  certain  cases. .     180-186 
bond    of    master   to    discharge 

apprentice  222 

bond  to  indemnify  master  for 

discharge  of  apprentice 2?3 

of  prisoners,  etc.     See  Clerks 
and  Criera 
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IMBChargv  —  Ck>ntinued : 
of  sureties  and  guarantors  not 
affected  by  oomposition  agree- 
ment       350 

under  composition  agreement. .     355 

356 
of  part  of  mortgage  premises. .     600 

See  Belease. 
of  executors   on  yearly  state- 
ment under  will 990 

BlBclalmery 
in     patent     proceedings.      See 
Patents. 
Dlflcontinuancey 

of     actions     and     suits.      See 

Actions, 
of  highways.    See  Hig^hways. 
Discretion, 

to   banker  to  sell-;    continuing 

agreement 329 

Blsmissaly                     • 
of    disorderly    persons,     under 
railroad     construction     con- 
tract         294 

Disorderly  Persons, 

dismissal     of,     under    railroad 

construction  contract 204 

Dispossess, 
proceedings.       See     Landlord 
and  Tenant. 
Dissolution, 

of  partnership 787,  n.,  795,  796 

799-802 
of  trusteeship  under  corporate 

mortgage 635,  636,  659 

of  agent  under  same 637 

Distraint  and  Distress, 

provided  for  in  lease 539 

for  rent  554 

Distribution, 

under  general  assignment. .  .114-117 

119,  130 
unclaimed    distributive    shares, 

deposit  of  130 

in  iMuikruptcy   175 

of  proceeds,  under  composition 

agreement    354 

of  shares,  under  reorganization 

agreement   321,  325 

under  voting  trust  agreement. .     319 
See  also  Dividends. 
District, 

attorney,  undertaking  by 985 

District  of  Columbia, 
note  as  to  seals  on  deeds,  etc ...       22 
as  to  witnessing  deeds,  etc ...       22 
as  to  execution  of  deeds  by 

husband  and  wife 22 

as  to  officers  before  whom  ac- 
knowledgments may  be 
taken 22 


Pate. 
District  of  Columbia  -~  Cont'd : 

form  of  acknowledgment 22 

separate    acknowledgment    by 

wife 22 

statutory  provisions  as  to  deeds.     368 
instructions    for    execution    of 

wills  in   1007 

Ditch.  See  Drain. 
Dividends, 
in  bankruptcy  proceedings.  See 

Bankruptcy, 
power  of  attorney  to  receive. . .     883 
Dogs, 
certificate     that     sheep     were 

killed  by 467 

Domestic    Belations    Iaw    of 
New  York, 
adoption   of   minors   under... 61,   n. 

62,  n.,  63,  n. 

note  as  to  guardians 70 

as  to  apprentices 75-77 

apprenticeship  proceedings  un- 
der      81-«8 

as  to   contracts   between   hus- 
band and  wife 607 

as  to  marriage 602 

Dower, 

deed  assigning 445,  446,  447 

deed  releasing   446,  447 

release  of,  as  consideration  of 
discharge  of  husband's  debts.    355 

release  of,  in  Ohio 770 

provisions  in  will  in  lieu  of . . .   1000 

jointure  in  lieu  of  dower 460 

Draft.    See  Bills  of  Exchange. 
Drain, 

deed  giving  right  to  make 441 

assumption  of  easement  for. . .     443 
Drains, 
specifications   for,    on   railroad 

contract    278 

and   ditches,    provisions   as   to 
rules  at  railroad  crossing. . . .     292 
Drawing, 
lots,  for  redemption  of  corpo- 
rate bonds   633,  652,  720-722 

Drawlngps, 
to  be  furnished,  etc.,  under  rail- 
road construction  contract. .     276 
Drunkard, 
habitual,  deed  by  committee  of.     419 

420 

Bamings, 
of  railroad  stock  to  be  taken 

by  lessee  568 

See  also  Boiling  Stock. 
Baseiments, 

covenant  to  take  subject  to.  .441-443 
Election, 
to  purchase  partnership  effects.      86 
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Xlaotion  —  Continued: 

to  declare  debt  due 243 

by    vendor,    as    to    accepting 

mortgages  309 

of  parties  to  lease,  as  to  re- 
newal        548 

of  lessor  to  determine  lease 557 

of  lessor  to  take  possession  of 

property  564 

of   mortgagor   company   under 

corporate  mortgage  639 

of  holder   of  promissory  note, 

after  default   932-936 

Xmployer.      See     Apipreatico; 

Xiaater. 
Encroachments, 

on  highways 506,  507 

Bncumbranoos.      Bee     Incum- 
brances. 
Xndorsers;  Endoraement.    See 

Indorsera;  Indorsement. 
Endowment, 

subscription  for,  of  colleges. . .     974 
Engine, 
contract  for  construction  of  lo- 
comotive        296 

same  for  steamship 297 

Engineer, 
on   railroad   construction   con- 
tract, defined  287 

duties  under  railroad  construc- 
tion contract  277-295 

building  of  railroad  subject  to 

approval  of    584 

inspection  of  railroad  ties  by. .     587 
England, 

abstracts  of  title  in 1,  n. 

Enjoyment, 

covenant   for  quiet  possession. 
See  Quiet  and  Covenants^ 
Enrollment, 

of  vesRels.    See  Vessels. 
Entire  Pronerty, 

to    be    sold    under    corporate 
mortgage    649 


Entry  —  Continued : 

under  equipment  mortgage 785 

and  detainer,  forcible 527 

of  goods,  stamp  duty  on 968 

Equipment.       See   Xortgagos; 
Boiling  Stock. 

Equity  of  Bedemption, 

description  of,  in  deed 440,  441 

waiver  of 612,  630,  645,  672 


covenant    as    to.      Sec    Ck)Te- 
nants. 

of    certain    court    proceedings. 
See  Clerks  and  Criers. 

covenant  for,  under  lease.. 534,  539 

550,  552,  554 

covenant   for,    with   waiver   of 
notice    543,   561 

upon  railroad   premiRes   to   re- 
cover leajied  rolling  stock . . .     557 

under  railroad  lease 575,  590 

upon  default  in  morterage.  .610,  612 

by  trustee,  on  default  in  cor- 
porate mortgage 629,   644,   672 

674,  685 


in  deed  406 

Bs trays.     See  Strays. 
Evangelists.    See  Oaths. 

oaths  upon   14,  15 

Eviction, 

on      breaking      of      covenants 

against  nuisance 404 

after  deed  of  exchange;   cove- 
nant aa  to  . .'. 438 

See  I<andlord  and  Tenant. 
Evidence.      See    Acknowledg- 
ment and  Proof  of  ]>eeds. .  SI-61 
of  negligence,  and  of  condition 

of  goods,  in  bill  of  lading. . .     181 
as    to    facts    under    corporate 

mortgage 637,  660,  670 

of  right  to  issue  bonds  under 

corporate  mortgage 609 

to  trustee  on  purchasing  rolling 

stock   715 

Examination, 
separate,  of  wife,  law  in  various 

states  10,  n.,  15-61 

in  bankruptcy  proceedings.  See 

Bankruptcy, 
by  contractors,  under  railroad 

construction  contract   286 

preliminary  to  marriage 603 

Excavation, 
specifications    for,    in    railroad 

contract    278 

Exception, 

of  mines  and  minerals  in  deed. .     443 
Exchange 

of  property,  contract  for 311 

deed  of 437 

of  unnecessary  property  under 

income  mortgage 689 

And  see  Bills  of  Exchange. 
Execution, 

bond  for,  of  assignment 214 

same;   for  bill  of  sale  of  part 

of  vessel    216 

of  composition  agreement 351 

of  contracty  by  depositing  stock.    318 

320 

of   corporate   instrument 578 

of  corporate  mortgage,  author- 
ized   626,  640,  679.  710,  711 

of    counterparts    of    corporate 
mortgage   660 
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"BxteatUm.  —  Continued : 

of  deeds 358,  n. 

of  requeete,  etc.,  under  corpo- 
rate mortgage  648 

of  shipping  articles 964' 

of  wills  987,  n. 

of  wills;  laws  of  yarious  states 

in  relation  to 1006-1013 

of  codicU  of  will 1004 

deeds     on    sale     under.      See 
Deeds. 

bond  to  sheriff  on  levying 226 

stay  of,  laws.    See  Waiver. 
Szecutor, 

acknowledgment  by  43 

bond  to  201 

fo  refund  legacy,  etc 218,  219 

by  one  empowered  to  collect 

debts   for    223 

codicil  appointing  new,  in  place 

of  deceased 1005 

covenant  of  seizin  by 337 

deeds  by  408-417 

deed  by,  in  various  states.    See 
Deeds. 

deed  by,  in  New  York 385 

husband  of  daughter  not  to  act 

as  1002,  1003 

legacies  to.    See  Wllle. 
limitation  of  rights  of,  as  to 

leased  equipment   564 

satisfaction  of  mortgage  by. . .     956 
See  WUle. 


169 
554 


property;    report  of,  in  bank- 
ruptcy proceedings 

waiver  as  to  

Xxhibitlons, 
tax  on 


968 


of  maintaining  organization  of 
lessor  to  be  paid  by  lessee. . .     573 

of  reorganization  committee. . .     325 

on  sale,  under  corporate  mort- 
gage, how  provided 632,  647 

under  composition  agreement. .     346 

of  lessor  of  railroad  equipment.    561 
See  also  Attorney;  Gcuneel. 
Xxploeive, 

inflammable  and  dangerous  ar- 
ticles, shipping  of 179,  180 

Express, 

receipts,  stamp  duty  on 968 

Xziensioiiy 

of  time  to  arbitrate 90 

of  bond,   not  to  discharge  ob- 
ligor        199 

of  time  of  debtor,  without  fur- 
ther consent  of  creditors 347 

of  underlying  securities 689 


Pajre. 

Extension  —  Continued : 
not  to  affect  mortgage  lien.  .759,  766* 

776 

of  mining  lease 541 

of  protest 939,  940 

of  securities  in  sinking  fund. .     720 
laws.    See  Waiver. 

Extra  Work, 
under     railroad     construetioii 

contract    286 

under  building  contract 315 

Extradition^ 

note    460 

rules  as  to,  in  varioiiB  states. .    461 


Factory, 

lease  of  

Farm, 
lease  of,  with  stock  and  tools. 

on  shares  

Father.     See  Parents, 
rights  as  to  pension.    See  Pen- 
sions. 


537 

536 
550 


in  patent  office;  schedule  of.  .805,  n., 

806,  n. 
Fences, 

covenant  to  maintain  340 

to  keep  in  repair 550 

Fences  and  Fence- Viewers, 

note 462,  463 

decision  of  fence-viewers  as  to 
value  of  fence,  and  portion  to 
be  maintained  by  an  owner 
who  has   previously   let  his 

lands  lie  open  464 

decision  as  to  proportion  of  di- 
vision fence  to  be  maintained.    464 
decision  by  reason  of  transfer 

of  title 465 

appraisement    of    damage    by 

cattle   466 

where    the    owner   has    neg- 
lected to  keep  his  fence  in 

repair  465 

notice  to  build  or  repair  divi- 
sion fence  465 

notice  of  wish  to  remove  pro- 
portion of  division  fence  and 

let  land  lie  open 466 

notice  by  owner  that  he  desires 

to  have  his  lands  inclosed. . .     466 
request    to    repair    fence    de- 
stroyed by  accident 466 

permit  by  fence  owners 466 

certificate     that     sheep     were 

killed  by  dogs 467 

as  to  charges   972 

Fermented  Liquors, 
stamp  duty  on 968 
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Tidelity, 
of  apprentice,  agreement  to  an- 
swer for  80 

bond  for   221 

of  clerk,  bond  for 224 

of  treasurer  of  unincorporated 

society,  bond  for 225 

of  bank  cashier  or  teller,  bond 

for   225 

llllng, 

of  chattel  mortgage 239 

of  corporate  mortgage 659 

Final, 
accounting.     See  Assig^nment 

in  Trust  for  Creditors, 
decree    under    general    assign- 
ment          129 

Finding, 

of  triers 265 

Fines, 
court  proceedings  as  ta     See 
Clerks  and  Criers. 
Fire, 

clause  in  lease   533 

And  see  Insttrancei 
First, 

mortgage  on  railroad 638-660 

preference  income  mortgage.  676-692 

consolidated  mortgage    692-707 

Fixed  Chargfes, 

under  income  mortgage  defined.    684 
Fixtures, 

removal  of  528,  n. 

covenant  to  buy  at  6.  valuation.     543 
when  personal  property,  taken 
as,    under    corporate    mort- 
gage   626,  653 

FloridUi, 
note  as  to  seals  on  deeds,  etc. .       22 
as  to  witnessing  deeds,  etc. .       22 
as  to  the  execution  of  deeds 

by  husband  and  wife 22 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 22 

form  of  acknowledgment 23 

separate    acknowledgment    by 

wife 23 

acknowledgment  before  com- 
missioner, of  deed  executed 
or  acknowledged  without  the 
state  by  ori-antor  not  person- 
ally known 23 

acknowledgment  before  judge  in 
a  city  or  county  where  there 
is  no  Florida  commissioner. .       24 
certificate   of   clerk   to   be   an- 
nexed to  the  foregoing 24 

statutory  provisions  as  to  chat- 
tel  mortgages    254 

to  deeds 368 


Pa«e. 
Florida  —  Continued : 

warranty  deed 368 

mortgage    securing    a    promis- 
sory note   750 

instructions    for    execution    of 

wills  in   1007 

Forcible, 
entry  and  detainer;  when  leasee 

guilty  of 555 

entry  and  detainer 527 

Foreclosure, 

note 467-469 

how  stated  in  abstract  of  title.        6 
notice  of  sale  under  power  in 

mortgage    469 

the  whole  mortgage  being 
due  upon  default  in  inter- 
est clause  470 

by  assignee,  etc 471 

affidavit  of  publication  of  no- 
tice of  sale 471 

of  affixing  notice  of  sale  in 
the  proper  book  in  county 

clerk's  office   471 

of  a«lixing  notice  of  sale  on 
the  outward  door  of  court- 
house         472 

of  service  of  copy  of  notice  of 

sale   472 

by  auctioneer  to  fact  of  sale.    472 

deed  in  425 

Also  see  Deeds, 
by     advertisement;     deed     by 

mortgagee    428 

action  under,  by  reorganizati<»i 

committee 321 

of  underlying  mortgages 705 

of  mortgage  under  compoeition 

agreement  349 

See  also  Bonds;  Xortgages. 
Foreign  Countries, 
as  to  acknowledgments  to   be 
used   in,   see   Acknowledg- 
ments and  Proof  of  Deeds. 

affidavit  to  be  used  in 60 

minor  coming  from,  apprentic- 
ing  . .' 76,  n.,  79 

bills  of  exchange  in 176,  n. 

stamp  duty  on 968 

Forfeiture, 
of    railroad    construction    con- 
tract       293 

under  contract  to  buy  land 305 

on  failure  to  fulfQl  contract  to 

buy  land 311 

of  lease 531 

under  lease 547 

Foster  Parent.     See  Adoption 
of  lEinors. 
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Tranehis«y 

lease  of 568,  578 

mortgage   of    641,  642 

Traudy 

misrepresentation,  concealment 

as  to  goods  pledged 600 

Frauds, 

statute    of.      See    Statute    of 
Frauds. 
Freight.    See  Bills  of  Lading; 

Charter  Parties;  Vessels. 
Further  Assurance, 

covenant  for.    See  Covenants. 
Future, 

acquired  property,  to  come  un- 
der corporate  mortgage 656 

a. 

General  Beleases.  SeeBeleases. 
Georgia, 
note, as  to  seals  on  deeds,  etc. .      24 
as  to  witnessing  deeds,  etc. .       24 
as  to  execution  of  deeds  by 

husband  and  wife 24 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 24 

form  of  acknowledgment 24 

separate    acknowledgment    by 

wife 24,  25 

statutory  provisions  as  to  chat- 
tel mortgages 254 

as  to  deeds 368 

warranty  deed    369 

instructions    for    execution    of 

wills  in  1007 

Gift, 

note 473 

deed  of   437 

See  also  Wills. 
Goods, 
contract  for  sale  of,  at  price  to 

be  appraised  302 

sale  of,  and  good  will  of  busi- 
ness, with  covenant  in  re- 
straint         303 

protest  by  shippers  of 941,  942 

entrv  of.  stamp  duty  on 968 

Good  Will, 

of  business,  sale  of 303 

of  business,   legacy  of 991 

Grading, 
specifications    for,    in    railroad 

contract    277 

Grand  Jury, 
oaths  of.  proclamations  to,  etc. 
See  Clerks  and  Criers. 
Grantor's  Acts, 

covenant  against 338,  339 

And  see  Covenants. 


Ground  Lease 545,  549 

Ground    Bent.      See    Lease; 

Bent. 
Grubbing, 
specifications    for,    in   railroad 

contract    278 

Guarantors, 
not  to  be  discharged  by  com- 

positicm  agreement 349 

Guaranty, 

note    473 

of  payment  of  note 474 

of  payment  of  bond 97,  474 

of  collectibility,  etc 474 

of  rent,  etc 475 

given  to  stop  legal  proceedings.    475 

of  performance  of  contract 475 

given  to  bank  475 

as  to  rate  of  freight  in  bill  of 

lading   182 

general    letter  of   592 

special    letter  of 592 

of  merchandise  letter  of  credit.     596 

of  promissory  note   930 

of  bonds  by  lessee  railroad 587 

of  railroad  lease 576,  577 

Guardian  and  Ward, 

note    476 

appointment    of    guardian    by 

minor  71 

by  a  parent 71 

by  a  will 71 

petition     for    appointment    of 
guardian  of  minor  of  age  of 

,        fourteen  years  476 

consent  to  be  annexed 477 

affidavit  as  to  property  to  be 

annexed  477 

bond  of  guardian  477 

affidavit  of  sufficiency  of  surety 

in  bond   477 

letters  of  guardianship 478 

petition  for  the  appointment  of 
a  guardian   of  a  minor  under 

the  age  of  fourteen  478 

verification  of  petition 479 

consent  to  be  annexed 479 

petition  by  guardian  for  allow- 
ance out  of  ward's  estate. . .     479 
guardian,    consent    of,   to    ap- 
prenticeship         79 

certain  accounts  of,  excepted 
from  composition  agree- 
ment   352,  356 

deed  of.  by  leave  of  court.  417-419 
release  to,  by  ward 951 

H. 

Habitual  Drunkard, 
deed  by  committee  of 419,  420 


loss 
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P*«e. 

Handwritingy 
proof    of,    where    Bubacribing 

witness  is  dead 44 

oath  of  party  to  prove 269 

of  grantor  and  witness,  proof  of.      18 

Heira, 
deM  among,  confirming  wiU. .     435 

rdease  to   407 

covenant  that  agreement  shall 
bind.    See  Covenants. 

Highwayvy 

note.    480-483 

descriptions  bounding  by 439 

provision  as  to  crossing,  in  rail- 
road contract 280 

as  to  rules  at  railroad  cross- 
ing       291 

Appointment  of  officers  and  as- 
sessment of  labor ^  etc. : 

order  dividing  a  town  into 
highway  districts 484 

overseer's  list  of  persons  in 
his  district  liable  to  high- 
way labor,  to  be  delivered 
by  him  to  the  town  clerk. .     485 

list  and  statement  of  nonresi- 
dent lands  by  commission- 
ers        485 

assessment  of  highway  labor.    485 

additional  assessment  by  an 
overseer  486 

appeal  to  the  county  judge, 
by    nonresident   owner    of 
lands,  or  his  a^nt,   from 
the  assessment  by  commis-         * 
sioners   486 

notice  by  owner  or  his  agent, 
to  the  commissioners,  of 
the  preceding  appeal 487 

notice  by  the  overseer  as  to 
nonresident  lands,  to  be  af- 
fixed to  the  outer  door  of 
the  building  in  which  the 
last  town  meeting  was 
held  487 

list  of  the  lands  of  nonresi- 
dents and  of  persons  un- 
known on  which  the  labor 
apjw^ssert  is  unpaid,  to  be 
delivered  to  the  supervisor.    487 

affidavit  to  be  indorsed  on 
the  foregoing  list 487 

annual  account  of  an  over- 
seer of  highways 488 

affidavit  to  same 488 

annual  rejoort  of  commission- 
ers of  hiffhwavB  to  town 
board  at  its  first  meeting.     488 

notice  of  application  for  ad- 
ditional appropriation  ....     489 


Highways  —  Oontinued: 
Appointment  of  officers  and  as- 
sessment  of  labor^   etc. — 
Continued  : 
complaint  to  commissioner  of 
highways  against  overseer 

for  neglect  of  duty 489 

security  to  be  given  by  com- 
plainant to  commissioners, 
to  indemnify  them  against 
the  costs  of  prosecuting  the 
complaint  against  overseer.    489 
Proceedings  to  lay  out,  alter, 
or  discontinue  roads: 
application  to  lay  out  high- 
way upon  dedication 489 

dedication  of  highway 490 

order  laying  out  highway. . .     490 
applibation  to  lay  out  high- 
way,  on  consent  of  town 

board   490 

consent  of  town  board « .     490 

release  of  owners 491 

order  on  the  foregoing 491 

application  by  individual  to 

lay  out  highway 491 

to  alter  highway 491 

to  discontinue 491 

for  commissioners  to  deter- 
mine necessity  of  pro- 
posed highway 492 

appointment   of  commissioa- 

era 492 

notice  of  appointment 493 

of  meeting  of  commission- 
ers       493 

affidavit  of  service  of  fore- 
going notice 493 

aubpcena    to    attend    before 

commissioners    493 

oath  of  witnesses  494 

eertiflcate    of    commissioners 

approving  application. . . .    494 

denying  application 494 

notice  of  motiim  to  confirm 

decision   495 

order  confirming  decision 495 

certificate  on  order  confirm- 
ing decision,  etc 496 

notice  to  vacate,  etc.,  deci- 
sion         496 

order  vacating,  etc.,  decision.    497 
consent  of  owner  to  lay  out 
highway    through    certain 

lands   497 

certificate  of  commissioners 
on  eonsent  of  owners  to  lay 

out  highway,  etc 497 

certificate  as  to  hi^rhway  to 
be  laid  out  through  certain 
lands  498 
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Pnge. 
Hig-hways  —  Continued: 

Proceedings  to  lay  out,  alter, 
or  discontinue  roads  — 
Continued : 

ard«r  to  lay  out  highway 
through  certain  lands 498 

order  of  appellate  division, 
confirming  order  of  county 
court   499 

eartificate  of  highway  com- 
missioners on  foregoing 
orders   499 

application  to  lay  out  private 
road    499 

notice  of  selecting  jury  to  de- 
termine necessity  of  road.     500 

affidavit  of  service  of  fore- 
going notice 900 

summoning  jury 500 

oath  of  jurors 500 

oath  of  witnesses 501 

verdict  of  jury 501 

order  of  highway  oommis- 
sioneiB  laying  out  private 
road   501 

certificate  of  discontinuanee 
of  public  highway 501 

application  for  a  county 
highway 501 

notice  of  application  for 
county  highway 502 

affidavit  of  service  of  fore- 
going        502 

resolution  of  board  of  super- 
visors granting  application.    502 

notice  of  meeting,  when  offi- 
cers of  different  towns  dis- 
agree about  a  highway 502 

certificate  of  disagreement...     503 

order  appointing  commission- 
ers on  the  foregoing  certifi- 
cate    •  503 

notice  of  appointment 504 

decision  of  commissioners. . .     504 

application  to  lay  out  high- 
way upon  town  line 504 

order  on  foregoing  applica- 
tion       504 

notice  by  commissioners  of 
highways  of  one  town  to 
those  of  another  town  to 
join  in  the  construction  or 
repair  of  a  bridge  at  the 
joint  expense  of  such  towns.     505 

complaint  that  toll-bridge  is 
unsafe 505 

notice  to  owners  of  toll- 
bridge  that  the  bridge  is 
unsafe  505 

notice  of  claim  by  reason  of 
defective  highway,  etc 505 


Paire. 
Highways  — -  Continued: 

Proceedings  to  lay  out,  tUter, 
or  discontinue  roads  —  Con- 
tinued : 
notice  to  agent  of  n<Mire8i- 

dent    506 

Encroachments: 
order  by  the  commissioners 
to  remove  fences  encroach- 
ing on  the  highway 506 

notice  to  occupant  to  remove 

encroachment   506 

denial    of   encroachment   by 
the  occupant  507 


contract  for,  stamp  duty  on. .     968 
HomesteadBy 
acknowledgments  of  deeds  con- 
veying.    See   Aoknowledff- 
ment  and  Proof  of  Deeds... 16-61 
See    also    Pre-emptloiui    and 
Homesteads* 
Hotels 

copartnership,  articles  for 790 

Husband  and  Wife, 
for    notes    as    to    acknowledg- 
ments of  conveyances  by,  in 

various  states  15-61 

note    507 

articles  of  .separation 507,  508 

deed  in  right  of  wife 430 

covenant  of  husband  for  him- 
self and  wife 336 

See  Appointment;  Marriage 
and  Marriage  Settle- 
ments; Married  Woman. 


Idaho, 
note  as  to  seals  on  deeds,  etc. .       25 
as  to  witnessing  deeds,  etc. .      25 
as  to  execution  of  deeds  by 

husband  and  wife 25 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 25 

form  of  acknowledgment 25 

separate    acknowledgment    by 

wife 25 

acknowledgment    by    corpora- 
tion           25 

mortgage  deed    751 

statutory  provisions  as  to  chat- 
tel mortgage 254 

as  to  deeds 369 

,      mortgage  note  used  in 931 

instructions    for    execution   of 

wills  in  1007 

Identity, 
of  party  or  subscribing  witness, 
oath  or  affirmation  as  to 15,  47 
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Pitfe. 
Idiot, 

deed  by  committee  of 419,  420 

Illegal, 
agreement  fcH*  lease,  surrender 

under   574,   589 

agreement,  when  not  to  be  en- 
forced   756.  757,  765,  775 

niinois, 
note  as  to  seals  on  deeds,  etc. .       26 
as  to  witnessing  deeds,  etc. .       26 
as  to  execution  of  deeds  by 

husband   and  wife 26 

as  to  officers  before  whom  ac- 
knowledgments    may      be 

taken 26 

.  form  of  acknowledgment 26 

acknowledgment      of      chattel 

mortgage  .  . ' 26 

statutory  provisions  as  to  chat- 
tel mortgages 254 

as  to  deeds 369 

warranty  deed,  with  covenant.    369 

quitclaim   deed    369 

eonstruction    of    covenants    in 

mortgages 740 

statutory     mortgage     on    real 

property 740 

mortgage 751 

instructions    for    execution    of 

wills  in  1007 

Implied, 

covenants,   covenant  against. .     340 
Income, 

mortgage   676-492 

Increase, 

of  pensions.    See  Pensions. 
Incunxbrances, 

bond  against  215 

covenant  against   338 

And  see  Covenants. 
reservation  of  rents  to  pay ....     456 
Indemnity, 
bond  to  indemnify  against  in- 
cumbrances       215 

of    husband    under    separation 

agreement    511 

on  prosecuting  action  331 

against   further   obligations   of 

lessee    570 

of  lessor  railroad  by  lessee 574 

to  trustee,  on  default  in  corpo- 
rate mortgage.  .629,  636,  637,  644 

673-675,  738 
to     trustee    under    equipment 

mortgage   723,  724 

See  also  Bonds. 
Indenture, 

note  as  to 397,  398,  n. 

Independent, 
covenants 336 


Indian, 

child,  apprenticing 76,  n^  79 

Indiana, 
note  as  to  seals  on  deeds,  etc. .       26 
as  to  witnessing  deeds,  etc. .       26 
as  to  execution  of  deeds  by 

husband  and  wife 26 

as  to  officers  before  whom  ac- 
knowledgments    may      be 

taken 26 

form  of  acknowledgment 27 

acknowledgment  by  witness ...       27 
statutory  provisions  as  to  chat- 
tel mortgages    254 

as  to   deeds 370 

warranty  deed 370 

(luitclaim  deed    370 

deed  by  commissioners  on  pub- 
lic sale    370 

deed  by  executor  or  adminis- 
trator under  order  of  court. .     370 

note  as  to  mortgages 740 

statutory     mortgage    on    zeal 

property 740 

instructions    for    execution    of 

wills  in   1007 

Indian  Territory, 
note  as  to  filing  and  recording 

of  chattel  mortgage 27 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 27 

form  of  acknowledgment 27 

note  as  to  deed 371 

Indictment, 
proceedings  in  relation  to.    See 
Clerks  and  Criers. 
Indorsement, 
assignment  as  collateral  for. . .      96 
upon  bills  of  exchange,  to  or- 
der,   for   collection,    without 
recourse,  and  by  attorney  in 

fact 177 

bond  to  secure.    See  Bonds. 

chattel  mortgage  to  secure 245 

on  contract ;  waiver  only  by 597 

599 
covenant  of  partners   as  to.  789,  790 

798 

on  lease,  of  renewal 543 

of  release  of  dower,  on  deed. .     447 

of  promissory  note 927,  n. 

Indorser, 

mortgage  to  secure 618 

Infante, 
acknowledgment  after  majority 
to  confii^  deed  executed  dur- 
ing minority 44 

as  to  adoption  of,  see  Ajdop- 
tion  of  Minors. 
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Page. 
Infants  —  Continued: 

•.ppointment    of    guardian    bj 

and  for  71 

as  to  apprenticing  of,  see  Ap- 
prentices. 
t>ond   that  infant  will   convey 

on  coming  of  age 213,  214 

for  repayment  of  legacy 219 

for    support    of    illegitimate 

child    220 

contract  by,  for  paying  passage 

money  275 

estate  of,  deed  of  guardian  for.     417 

418 

confirmatory  deed  by 432,  433 

deed  by  special  guardian 418 

legacies  and  bequests  to.    See 
Wills. 
See  also  Child;  GKiardiaii  and 

Ward. 
Injunction, 
on  breaking  coTenant  against 

nuisance   405 

waiver  of    right  to 759 

See  also  Waiver. 
InsolTency, 

entitling  pledgee  to  sell  prop- 
erty   599,  600 

Insolvent, 

deed  by  assignee  of 421 

Inspection, 
under      railroad      construction 

contract    286 

by  committee  of  creditors. .  .344-347 
of    manufacturer's    books,    by 

patentee  832 

of  railroad  equipment 559 

of  leased  property,  covenant  as 

to 556,  557 

of  leased  railroad  property 574 

of  completed  railroad 586,  587 

of  books  and  accounts  of  lessor 

by  lessee  575 

of  accounts  and  books  of  les- 
see       574 

of   books   under  income   mort- 
gage      684 

of  collateral,   under  debenture 

mortgage    736 

Installment, 

payment  in 244 

payment  by.    See  Payment. 
Instructions, 
application  of  trustee  to  court 

for   674 

by  majority  of  bondholders.  647,  650 

672,  673,  675 
in  wills,  to  executors,  trustees, 

etc.,  see  Wills, 
as  to  bringing  up  of  children 
in  a  particular  religion 71 


Page. 
Instrumonts^ 

concurrent^     under     corporate 

mortgage 320,  648,  660,  676 

Insuranos, 

note 512 

stamp  duty  on  policy 968 

immediate  notice  of  lose 618 

statement  and  proof  of  loss  for 

claims  less  than  $100 513 

receipt  on  paynient  of  loss. ..     514 
schedule   of   other   insurance 
and      apportionment     o  f 
claim  514 

statement  and  proof  of  loss  for 

claims  of  over  $100 514 

schedule   A ;    apportionment 

of  claim    516 

certificate   of    magistrate    or 
notary  public   517 

notice  of  abandonment,  marine 
insurance   517 

abandonment  of  vessel  and 
cargo,  with  power  of  attorney 
and  covenant  for  further  as- 
surance         517 

appointment  of  attorney  for  in- 
surance company,  under  the 
statute 74 

assignment  of  policy  of.  .106,  107,  n. 

subrogation  as  to , .     183 

agreement  as  to,  on  building 
loan  contract 308 

contract  that  deed  shall  con- 
tain usual  covenants  for. . . .     308 

covenant  that  purchaser  may 
have  existing  insurance 311 

power  of  attorney  to  effect 886 

covenant  to  provide,  under  let- 
ter of  credit 594,  596,  597 

covenant  as  to,  under  corporate 
mortgage   634,  654 

of  railroad  equipment 560 

covenant  by  lessee  to  keep  rail- 
road property  insured 574 

of  rolling  stock 723 

Interest, 

note 518 

table  showing  interest  on  sums 
from  $10  to  $5,000,  for  fifteen 
days,  one  month,  and  one 
year,  at  six  and  seven  per 
cent 519 

same;  on  sums  from  $100  to 
$20,000  for  one  day  at  six 
and   seven   per   cent 519 

provisions  as  to,  in  bonds 197 

And  sec  Bonds. 

same ;  in  chattel  mortgages.  See 
Chattel  Mortgag«s. 

afiSdavit  of,  under  chattel  mort- 
gage        262 
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InttrMt  —  Continued: 
coyenuit  of  leMee  of  rmilnwd 

to  pay   572,  573 

on  lease  warrant 561,  562 

on  underlying  securities,  pay- 
able to  mortgagor 680 

when    to    cease    on    corporate 

bonds  632,  652,  658 

rate  of,  under  debenture  mort* 

gage 736 

Zntarest  OlnuM, 

in  mortgage 608-610,  611 

agreement  that  deed  shall  con- 
tain usual 308 

XnTestigatioii, 
of  facta,  under  corporate  mort- 
gage; how  made.  637,  659,  670,  730 
InTantom.     See  Patents. 
XnTentory, 

under  gmeral  assignments.  120,  121 

127,  128 
covenant  to  give,  by  debtor. . .  346 
of  partnership  property,  to  be 

made  780,  797 

And  see  Schiedtilea. 


of  funds,  in  sinking  fund,  under 

corporate  mort^^ige.  .632,  652,  720 

under  a  will. ..  .991,  997-1001,  1003 

Iowa,. 

note  as  to  seals  on  deeds,  etc. .      27 

as  to  witnessing  deeds,  etc. .      27 

as  to  execution  of  deeds  by 

husband  and  wife 27 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 28 

form  of  acknowledgment 28 

by  attorney  in  fact 28 

by  corporation  or  joint-stock 

association 28 

•tatutory  provisions  as  to  chat- 
tel mortgages 254 

as  to  deeds 371 

auitclaim  deed 371 

aeed  in  fee  simple,  with  war- 
ranty       371 

without  warranty 371 

statutory    mortgage    on    real 

property 741 

instructions    for    execution    of 

wills  in   1007 

Iron  Work, 
specifications   for,    on   railroad 

construction  contract 288 

Irrigation.     See  Pre-empttona 

and  Homesteads. 
Issue, 
of  bonds  under  corporate  mort- 
gage  699-701 


y.  Pa^". 

Joint, 
aooovmti  between  printam  aad 

pubUshers  301 

liabUity 181,  184,  18« 

and  several   covenant 335 

covenant 335 

debtor,  rdease  to 05S 

liability  of  reorganization  9omr 

mittee    324 

lives;  covenant  to  pay  wife  for.    509 

manager  of  railroads 677»  878 

payment  of  rent 544 

power  of  attorney 890 

purchase  of  property 81S 

stock  associations.    See  Ckicpo- 
ratlon. 

tenancy;   deed  creating 460 

Joints, 
specificationB  for,   on  railroad 

construction  contract  291 

Jointure^ 

of  widow 469,  IL,  460 

Judgment, 

assignment  of 108,  103 

confession  of,  warrant  of  attor- 
ney for 203,  204 

confession  of,  in  mortgage.  .758,  759 
note,    with    power   to    oonlsas 

judgment  931 

debtw,  receiver  of,  contract  of 

sale  by   306 

release  from  lien  of 963 

satisfaction  of 965 

Jury, 
order   for   trial   by,    in   bai^- 

ruptcy  proceedings 149 

oaths  of,  peeing,  proclamation 
for,  and  other  proceedings  in 
relation  to.  See  Ctterks  and 
Criers. 

precept  to  summon 636 

in  highway  proceedings.     See 
Highways. 
Justice, 
of  the  peace,  judgment,  satis- 
faction of  965 

Justification, 
of  sureties  on  bond  of  auction- 
eer       131 

on  guardian  bond 477 


note  as  to  seals  on  deeds,  etc. .  28 
as  to  witnessing  deeds,  etc. .  38 
as  to  execution  of  deeds  by 

husband  and  wife 28,  29 

as  to  officers  before  whom  ae- 
knowledgments  may  be 
taken 
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Pmge. 
—  Codtinued : 

form  of  acknowledgment M 

fltatntorj  proYiBions  as  to  chat- 
tel mortgages 254 

as  to  deeds 871 

wananty  deed   371 

quitclaim  deed  371 

note  as  to  mortgage 741 

statutory     mortgage    on    real 

property 741 

instructions    for    execution    of 

wills  in  1008 

Xantuckyy 
note  as  to  seals  on  deeds,  etc. .       29 
as  to  witnessing  deeds,  etc. .       20 
as  to  execution  of  deeds  by 

husband  and  wife 30 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 29 

form  of  acknowledgment 29 

statutory  provisions  as  to  chat- 
tel mortgages 254 

as  to  deeds 372 

warranty  deed    372 

mortgage,   full   form 753 

instructions    for    execution    of 
wills  in  1008 

I*. 
Iiager  Beer, 

stamp  duty  on 968 

lAndlord  and  Tenant, 

note. 620 

Notices: 

to  terminate  a  lease 521 

by     landlord,     to     tenant 

from  year  to  year 521 

by    tenant    from    year    to 

year,  to  landlord b21 

to     quit     in     one     month 

(under  the   statute) 521 

in  fifteen  days  (where  lease 
reserves  right  of  re- 
entry)         521 

Proceedings  to  dispossess: 
affidavit  by  landlord  to  ob- 
tain possession  of  deserted 

premises 522 

notice  to  tenant  who  has  de- 
serted premises  522 

to  deliver  possession  on  de- 

^  fault  in  rent  522 

petition  to  remove  tenant  for 

nonpayment  of  rent 522 

to  remove  tenant   holding 

over    . . , 523 

to  remove  tenant  at  will . .     523 
general   form  of  precept   is- 
raed  in  foregoing  petition.     524 

tJ7 


LandloKd    and   Tenant  —  Con- 
tinued .- 
Proceedings  to  dispossess-— Con- 
tinue : 
affidavit  of  personal  service..     524 

of  substituted  service 525 

of    affixing    precept    to    a 

conspicuous  place 525 

general  form  of  warrant  to 

dispossess  525 

return  of  officer 526 

affidavit  of  denial  by  tenant.    526 
precept  to  summon  a  jury. . .     526 
warrant  to   dispossess,   after 
verdict  against  the  tenant.     527 
Forcible  entry  and  detainer: 

complaint   527 

affidavit 527 

See  also  Lease;  Tenant. 
Lease, 

iiote 527-529 

stamp  duty  on   968 

assignment  of   103 

lan<fiord's  certificate  of  renting.    529 

tenant's  certificate  of  hiring 530 

security  for  rent 530 

landlord's  certificate,  where  ten- 
ant  is   not   to    underlet   nor 
occupy  for  certain  businesses.     530 
tenant's  certificate  in  same  case.     531 
provision  that  the  tt"nfint  mav 
surrender   if   the   premises 

become  untenantable 531 

as  to  repairs 531 

for  forfeiture  and  damages. .     531 
tenant's  certificate  pledging  his 
chattels  on  the  premises  as 

security 531 

security  for  rent  and  perform- 
ance of  covenants 532 

form  of   532 

with  restrictions  on  occu- 
pancy and  subletting,  and 

with  fire  clause 533 

with  provision  for  re-entry 
and  re-letting,  tenant  to 
pay  water  tax  and  fire  risk, 
and  have  privilege  of  re- 
newal       534 

indenture  of 535 

landlord's  certificate  of  letting 
farm  with  stock  and  tools. . .     536 

tenant's  certificate  of  same 536 

of  mill,  with  proviso  sus- 
pending rent  in  case  of  its 

ceasing  to  run 536 

of  manufactory  and  premises 
for  carrying  on  business  of 
making  and  selling  cement. .     537 
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Pajfe.  I 
—  Continued: 

leMA  by  tenants  in  common,  of 
wharf,  machinery,  etc.,  with 
eoYenants  by  lessee  for  re- 
pairs, and  proviso  for  deter- 
mining term  at  end  of  fonr- 
teen,  twenty-eight  or  forty- 
two  years  by  lessee  on  his 
giving  previous  notice 539 

mining  lease 540 

extension  and  modification  of 
mining  lease,  which  has  been 
assigned 541 

covenant  not  to  sjBsign,  etc 542 

to  renew  542 

to  buy  fixtures  at  a  valua- 
tion       543 

stipulation  for  renewal  by  in- 
dorsement       543 

proviso  as  to  re-entry,  with 
waiver  of  notice 543 

lease  for  lives,  at  a  nominal 
rent 544 

under-lease 545 

ground  lease,  twenty-one  years, 
with  covenants  to  build,  and 
for   renewals    545 

same;  renewal  lease 549 

by  a  municipal  corporation  for 
purpose  of  a  fair,  lessees  cove- 
nanting to  erect  building. . .     549 

covenants  in  a  farm  lease  on 
shares 550 

surrender  of  a  lease  indorsed 
thereon 561 

lease  of  rooms  in  a  college  secret 
society  lodge 551 

containing  chattel  mortgage 
covenants,  to  secure  the  rent.     553 

of  railroad  rolling  stock 555 

car-trust  agreement  559 

railroad  lease 565 

railroad  lease,  modifying  the 
last  preceding  form 578 

traffic  agreement  between  two 

railroad  companies 583 

Statutory  forms: 

Maryland 590 

Virginia 590 

West  Virginia 590 

In  general: 

award  for  assignment  of 93 

chattel  mortgage  to  secure 
surety  on   246 

agreement  for    312 

deed  of  surrender  of  term  to 
reversioner 449 

building,  agreement  to  give 
building  and  other  leases...     620 

mortgage  on  building  lease. . .     615 


—  Continued: 
In  general  —  Continued: 

mortgage  on 614 

mortgage  on,  in  New  York 743 

notice  to  quit  under.  .520,  n.,  521, 522 
power  of  attorney  to  make.  885,  887 
alterations    or    substitutes    of, 

under   corporate   mortgage. .     656 
covenant  to  further  assign  un- 
der corporate  mortgages 655 

See     also     Landlord     and 
Tenant. 
Lease  Warrant, 

form  of   559 

purchase  of,  by  lessor 563 

construction  of  729 

provisions  as  to.     See  Squip- 

ment  Mortgage  707-733 

Lessee, 

lisk  of.  on  rolling  stock 559 

And  see  Lease. 
Legacy, 

revenue  tax  on 968 

bond  for  repayment  of 218,  219 

power  oi  attorney  to  receive. .     883 

release  of  lands  from 953 

See  Wills. 
Legal  Expenses, 

See  Attorney;  Ezxienses. 
Legatee.     See  Wills. 
Legislature, 
act  of,  how  stated  in  abstract 

of  title 8 

deed  by  authority  of 406 

Letter, 

of  advice,  in  trade-marks 976 

of   attorney.      See   Power   of 
Attorney. 

of  guardianship 478 

of  license,  from  creditors 342-357 

Letters  of  Credit, 

note 591 

stamp  duty  or <">s 

general  letter  of  guaranty 592 

general    letter    of    credit    and 

guaranty 592 

special  letter  592 

special  letter  of  credit 592 

circular  letter  of  credit 592 

merchandise  letters  of  credit.  593  594 
agreements  accompanying  fore- 
going   593    595 

revolving     merchandise     lettei 

of  credit   595 

guaranty  of  merchandise  letter 

of  credit,  and  agreement. . . .     596 
agreement  on  purchase  of  mer- 
chandise under  order 596 

trust  receipt  of  goods  purchased 
under  letter  of  credit 597 
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Xetters  of  CSredit  — Continued: 
agreement  on  turning  over  to 
bankers  goods  received  undec 

letter  of  credit 598 

agreement  with  bank    advanc* 

ing  on  goods 599 

liability, 
limitation  of,  oi  common  car- 
riers   179,  180-186 

of  bankers  advancing  on  goods.    598 

600 
owner  not  accountable  In  build- 
ing contract 815 

personal,  under  chattel'  mort- 
gage   239,  n.,  241 

of  reorganization  committee. . .     324 
of  trustees  under  voting  trust 

agreement 310 

of  trustee  for  deterioration,  etc., 

waived 692 

of  officers,  stockholders,  direc- 
tors,   etc.,    under    corporate 

mortgage  waived    657 

of  underwriters  327 

See  also  Bisk. 
Xdoense^ 

note 601 

to  erect  telephone  poles 601 

letter  of,  from  creditors 342-357 

marriage ,    603 

for  patents  827 

Iiien, 
redemption  from,  of  bankrupt's 

property 166 

sale  subject  to 167 

oi   common   carrier 180-186 

owner    may     pay    oflf,    under 

building  contract   315 

for  rolling  stock  rentals 556 

covenant  as  to  payment  of,  by 

trustee 634,  654 

payments  by  trustee  to  consti- 
tute, on  mortgaged  premises.    637 

satisfaction  of  mechanic's 956 

upon   strays,    notice   to   town 

clerk,  of  971 

of   persons   liable   to   highway 
labor.    See  Highways. 
I<ife, 
appointment  not  to  take  effect 

during  grantor's   72 

bill  of  sale  in  consideration  of 
assignee's  maintaining  as- 
sizor far  life   189 

bond   for   payment   of  annual 

sum  for,  etc 205 

for  annuity  for 206 

for  maintenance  of  two  per- 
sons for 219 

legacy  to  wife   during 990,  991 


Page. 
Life  —  Continued  : 

deed  by  tenant  for 444 

estate,  deed  conveying 444 

estate,  deed  subject  to 447 

lease  for  lives  at  nominal  rent. .     544 
tenant;    deed  of  surrender   to 

reversioner  449,  450 

And  see  Insoranoe;  Tenant. 
Light, 

covenant  not  to  obstruct 340 

Limitation.      See    Statute    of 
Limitations, 
of    liability    of    common    car- 
rier   179-186 

of    liability    of    trustee    under 

equipment  mortgage   728 

And  see  Liability, 
of  bonds  to  be  issued  under  cor- 
porate mortgage  660,  6T0 

of  partner's  drawings 704 

upon  rights   of  trustee  as   to 

underlying   securities 688,  680 

Limited, 

partnership 787,  a. 

And  see  Partnership. 
Liquidated      Damagvs.        See 

Damages. 
Liquidation, 
of  partnership  goods,  by  auc- 
tion      70ft 

Liquors, 

stamp  duty  on 030 

Loan.     See  Building  Loan. 
Locomotive  Engine.     See  Bn- 

gine. 
Lodge, 

lease  of  rooms  in 661 

Loss, 
by  collision;  protest  because  of,    040 
And  see  Insurance. 
Lost, 
bill  or  note,  affidavit  as  to^ . . . .     168 
note,  or  bill,  bond  to  indem- 
nify on  paying 229,  230 

bond,  how  replaced 652,  670,  737 

deed,  bond  to  deliver 215 

Lots, 
drawing,  for  redemption  of  cor- 
porate bcmds 633,  652,  721,  723 

Louisiana, 
note  as  to  seals  on  deeds,  ete. .       30 
as  to  witnessing  deeds,  etc. .       30 
as  to  execution  of  deeds  by 

husband  and  wife 30 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 30 

form  of  acknowledgment 30 

statutory  provisions  as  to  chat- 
tel mortgages   255 
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ZiCNiislana  —  Continued : 

note  a«  to  proyuiooB  of  lonoB 

of  conveyanoes   372 

mortgage 755 

mortgage  note  used  in 932 

instructions    for    execution    of 
wills  in   1008* 

IiunatlCy 

deed  by  committee  of 419,  420 

Xtmacy, 

taking  verdict  in  cases  of 271 

when  disqualifies   testator. .  .986,   n. 


See 


30 
30 

30 


30 
30 


JCagistrates, 

proceedings    before,    etc. 
OlerkB  and  Criers. 
Xaine, 
note  as  to  seals  on  deeds,  etc. . 
as  to  witnessing  deeds,  etc. . 
as  to  execution  of  deeds  by 

husband  and  wife 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken  

form  of  acknowledgment 

statutory  provisions  as  to  cYiair 

tel  mcMrtgages 255 

as  to  deeds 372 

warranty  deed 372 

quitclaim  deed  373 

mortgage  deed 761 

instructions    for    execution    of 

wills  in 1008 

JCalnteoiancey 
for  life.    Scj  Life. 

bond  for,  of  apprentice 221 

of    corporate    existence;    C3ve- 

nant  for 539, 

of  fences ;  covenants  as  to ... . 
of  leased  property;  covenaat  as 

to 

See  also  Kepairs. 
ICaJoxity.     Se3  Infants, 
of  bonds  to  control  trustee's  pro- 
ceedings  647,  650,  672,  673,  675 

of  bondholders,  requests  of . . . .     673 
of     partners;     i'estricti<Hi     on 
power  of   795 


573 
340 


556 


appointment  and  duties  of 577 

ICanufactory, 

lease  of  537 

ICanuscript.    See  Books. 

Kapy 
description  by  reference  to. . . .     439 

JCargin^ 

agreement  to  increase.  .328,  329,  600 
under  stock  note 928,  931 


Harinsy 

insurance.    See 
protests.     See  Protests. 
Ukritime^ 

bills  of  Uding 178-181 

Marks, 
upon  goods  mentioned  in  bills 

of  lading 180-186 

upon  railroad  rolling  stock.  .555,  558 

562,  579,  722 
Harket  Value, 

a8  bunis  of  dainagps.  . .  .180    183,  185 
Marriage  and  Marriage  Set- 
tlements, 

note 602 

marriage  license  603 

short  form  of  solemnization  be- 
fore magistrate 603 

marriaf;n  certificate   603 

form  of  examination 603 

ante-nuptial  settlement  of  real 
estate  of  intended  wife,  re- 
serving general  power  of  dis- 
position, the  legal  estate  be- 
ing vested  in  the  trustee 604 

same,  appointment  under  pow- 
ers  reserved   in 72,  73 

bond  to  pay  upon  marriage 206 

bond  to  many  or  pay  a  sum 

of  money   220 

And  see  Husband  and  WiPsL 
Married  Woman, 

chaige  upon  estate  of 596 

deed  of  trust  tor 456 

assignment  of  insurance  policy 

by 107,  n. 

legacy  to.    See  Wills. 

See  Husband  and  WIf  su 
Marshal, 
warrant  to,  in  bankruptcy  pro- 
ceedings      140 

return  by,  in  saino 150 

bond  to  151 

SCaryland, 
note  as  to  seals  on  deeds,  etc. . 
as  to  witnessing  deeds,  etc. . 
as  to  execution  of  deeds  by 

husband  and  wife 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 

form  of  acknowledgment  within 

the  state 

by  husband  and  wife 31 

taken  without  the  state 31 

statutory  provisions  as  to  chat- 
tel mortgages   255 

statutory  form 255 

statutory     provisions     as     to 
deeds • ,.,.    373 


31 

31 

31 


31 


31 
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ICaryland  -*  Continued : 

deed  in  fee 373 

deed  where  married  woman  is 

a  party 374 

deed  conveying  estate  for  life. .     374 

lease,  statutory  form  of 590 

statutory    mortgage     on     real 

property 741 

instructions   for   executions   of 

wUls  in   1008 

Hasonryy 
specifications    for,  on    railroad 

contract 277  ^80 

Hason's  Work, 

under  building  contract 314 

MmwsftchugettB, 
note  as  to  seals  on  deeds,  etc. .       31 
as  to  witnessing  deeds,  etc. .       31 
as  to  execution  of  deeds  by 

husband  and  wife 31 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 31,  32 

form  of  acknowledgment  within 

the  state 32 

by  attorney  in  fact. 32 

form  of  acknowledgmeiit  with- 
out the  state 32 

form    of    acknowledgment    by 

natural   person   32 

form  of  acknowledgment  by  at- 
torney in  fact 33 

form  of  acknowledgment  by 
corporation  or  joint-stock  as- 
sociation         33 

statutory  provisions  as  to  chat- 
tel mortgages 255 

note  as  to  statutory  provisions 

as  to  deeds 374 

warranty  deed 374 

quitclaim  deed 374 

trustee's  deed  under  decree 375 

executor's  deed  375 

quitclaim  deed 376 

mortgage  deed 761 

instructions    for    execution    of 

wills  in   1008 

ICaater.     See  Apprentice, 
of  vessel;  protests  to  and  by. .     942 

943 
ICaster  in  Chancery, 

deed  by 422 

deed  by,  in  various  states.    See 
Deeds. 
Master  Mechanics, 

arbitration  by   657,  558 

Materials, 
to  be  furnished  for  construction 
of  steamship  and  engines.  296,  297 
See  also  Contracts. 


Page. 
Measure, 

of  capacity  of*  flume 462 

Measurements, 
on   railroad   construction   con- 
tract       287 

Medicines, 

ptamp  duty  on 969 

Merchandise, 

stamp  duty  on 969 

letters  of  credit.     See  Iisttexs 
of  Credit. 
Mechanic's  Lien, 

satisfaction  of 956 

Merger, 
of    companies,    when    allowed 
under  corporate  mortgage...    688 

of  underlying  oompanies 706 

Michig^an, 
note  as  to  seals  on  deeds,  etc. .       33 
as  to  witnessing  deeds,  etc. .       33 
as  to  execution  of  deeds  by 

husband  and  wife 33 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 33 

form  of  acknowledgment 33 

statutory  provisions  as  to  chat- 
tel mortgages    255 

statutory     pro^dsions    as     to 

deeds 375 

warranty  deed 376 

quitclaim  deed    376 

statutory    mortgage    on    real 

property 741 

mortgage  with  interest  clause. .     763 
instructions    for    execution    of 

wills  in  1009 

Mileage, 

of  rolling  stock 562 

Mill, 

lease  of  636 

Mines, 
reservation    and    exception    in 

deed  for   443 

mining  lease 640,  541 

Minnesota, 
note  as  to  seals  on  deed,  etc. .       33 
as  to  witnessing  deeds,  etc. .       33 
as  to  execution  of  deeds  by 

husband  and  wife 34 

as    to    officers    before   whom 
acknowledgments    may    be 

taken 34 

form  of  acknowledgment 34 

by  attorney  in  fact 34 

by  corporaton   34 

statutory  provisions  as  to  chat- 
tel mortgages  255 

as  tx)  deeds 376 

warrautv  deed 376 
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]Ci]in60Ota  —  Continued: 

quiidaim  deed  377 

mortgage  deed    764 

mortgage  note  used  in 933 

instructiofis    for    execution    of 

wills  in  1009 

Xlnority.    2See  Infants. 
Kinors.    See  Infants. 
JCinutea, 

of  creditors'  meeting 357 

XiBsiBsliypiy 
note  ae  to  seals  on  deeds,  etc. .       35 
as  to  witnessing  deeds,  etc. .       35 
as  to  execution  of  deeds  by 

husband  and  wife 35 

as  to  officers  before  whom  ac- 
knowledgments     maj      be 

taken 35 

form  of  acknowledgment 35 

statutory  provisions  as  to  chat- 
tel mortgages 256 

as  to  deeds 377 

warranty  deed 377 

deed  by  administrator,  execu- 
tor, guardian,  master  or  com- 
missioner       377 

tax  deed 378 

note  as  to  mortgages 741 

power   of   attorney   to  convey 

land  891 

to  represent  party  in  adminis- 
tration of  estate 891 

iiiBtractioiis    for    execution    of 

wills  in  1009 

mssonrl, 
note  as  to  seaJs  on  deeds,  etc. .       35 
as  to  witnessing  deeds,  etc. .       35 
as  to  execution  of  deeds  by 

husband  and  wife. 35 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken   36 

form  of  acknowledgment 35 

statntoiy     provisions     as     to 

deeds 378 

warranty  deed    378 

deed  of  trust 766 

instructions    for    execution    of 

wUls  in 1009 

SUstake, 

deed  to  correct 432 

ICodifLcation, 

of    lease,    etc.,    under    income 

mortgage   690 

under  first  mortgage 656 

of  railroad  lease 578-683 

See  Amendment. 
Xontana, 

note  as  to  seals  on  deeds,  etc. .       36 
as  to  witnessing  deeds,  etc. .       56 


Montana  —  Continued: 

note  as  to  execution  of  deeds 

by  husband  and  wife 36 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken   36 

form  of  acknowledgment 36 

by  corporation 36 

by  attorney  in  fact 36 

statutory  provisions  as  to  chat- 
tel mortgages 256 

as  to  deeds 378 

statutory  mortgage  on  real  or 

personal  property 742 

instructions    for    execution    o€ 

wills  in  1009 

Kortg^ageSy 

note 605,  606 

stamp  duty  on 969 

General  iorm$: 

short  form    607 

form  to  secure  note 608 

with  interest  and  insurance 

clause    608 

with  further  assurance  and 

receiver  clauses 610 

with  interest,  tax,  assess- 
ment, insurance  and  re- 
ceiver clauses 611 

on  lease 614 

on  building  lease  to  eeeore 

advances 615 

for  purchase  money 618 

agreement  for 305,  310 

to  secure  indorser 618 

to    secure    an    unliquidated 

amount  618 

in  exercise  of  a  power  of  ap- 
pointment        619 

agreement  giving  priority  to.    619 
agreement  in,  to  grant  build- 
ing and  other  leases 620 

stipulation  in  mortgage  given 
to  trustees,  that  it  shall  be 
deemed  purely  collateral . .     621 
stipulation  as  to  paying  off  in 

advance  622 

corporate  mortgage  622 

railroad  first  mortgage,  full 

form   638 

second  mortgage  on  railroad.    660 
first  preference  income  mort- 
gage      676 

first  consolidated  mortgage. .     692 

equipment  mortgage 707 

debenture  mort^^;e 734 

Statutory  forms  o?  nwrtguge: 

California   740 

Illinois  740 

Indiana 740 
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ICortgages  —  Continued: 

Btatutary  forma  of  mortgage — 
Continued : 

Iowa    741 

Kansaa 741 

Maryland 741 

Michigan  741 

MiBsissippi   741 

Montana   742 

New  York    742 

North  Dakota  744 

Oklahoma  745 

Tennessee    745 

Utah    745 

Virginia 745 

Washington    746 

Wert  Virginia.    See  Virginia. 

Wisconsin   746 

Forma  of  mortgagea  uaed  in 
particular  atatea: 

Alabama   746 

Arkansas    747 

California    748 

Colorado    748 

Delaware 749 

Florida    750 

Idaho   ^....  761 

Illinois  751 

Kentucky    753 

Louisiana  755 

Maine 761 

Massachusetts    761 

Michigan    763 

Minnesota  764 

Missouri   766 

Nebraska   767 

New  Hampshire   768 

New  Jersey   768 

North  Dakota.      See  Minne- 
sota. 

Ohio,  mortgage  770 

Oregon    770 

Pennsylvania   771 

South  Carolina   772 

South  Dakota.      See  Minne- 
sota. 

Texas  773 

Utah    777 

In  general: 
how  stated  in  abstract  of  title.        6 
acknowledgment  of.     See  Ae- 
knowledgment  and  Proof 
of  Deeds. 

assi^ment  of 104,  105 

for  bonds  with,  see  Bonds, 
for  notes  with,  see  Promissory 
Notes. 

bond  to  pay  off  and  cancel 215 

agreement  for  changing 317 

covenant  to  pay 441 


Page. 
Mortgages  —  Continued: 
In  general  —  Continued : 

covenant  to  discharge 333 

covenant  to  issue  on,  request  of 

lessee 571,  582 

covenant  not  to  make 570 

agreement  to  give,  to  indemnify 

lessee  railroad 587,  588 

release  of   part  of  premises 451 

release  from 953 

recitals  in ;  see  Becltals. 

to  secure  composition  notes. . . .     348 

several  counterparts  of 660 

power  of  attorney  to  make.  .885,  887 

satisfaction  of  955 

notes,  of  various  statee 931-936 

See  also  Chattel  Mortgages. 
Mortgagee, 
in  possession;   covenant  ss  to 

rights  of  588 

deed  by,  on  foredoenre  by  ad- 
vertisement        428 

Motlier.    See  Parents, 
rights    as    to    pensions.      See 
Pensions. 
Mnnicipa], 

corporation,  deed  by 406 

lease  by   549 

Mutual, 

covenants    336 

will 987,  n. 

K. 
KamSy 

of  firm;  continued  use  of 808 

KatnraUaationy 

note 780,  781 

declaration  of  intention 781 

certificate  of  clerk 782 

oath  of  applicant  for 782 

petition  on  final  application...     782 
proof  of  residence  and  good  be- 
havior         783 

certificate  of  citizenship 783 

affidavit  of  resident  alien  to 
enable  him  to  hold  real  prop- 
erty        784 

Navy.    See  Pensions. 
Nebraska^ 

.  note  as  to  seals  on  deeds,  etc. .  36 
as  to  witnessing  deeds,  etc. .  36 
as  to  execution  of  deeds  by 

husband  and  wife 36> 

as    to    officers   before   whom 
acknowledgments    may    be 

taken 37 

form    of    acknowledgment    by 

husband  and  \(ife 37 

statutory  provisions  as  to  chat- 
tel mortgages 25S 
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Nebraska  —  Ck)ntinued: 

as  to  deeds 378 

mortgage  to  secure  promisscHry 

note   767 

instructions    for    execution    of 

wiUs  in   1009 

Kegligenoe, 

by  common  carrier   180-186 

on    railroad    construction    con- 
tract    287,  293 

of  reorganization  committee. . .     324 
bankers   only   chai^geable   with 

gross   598,  600 

o€    trustee     under    equipment 

mortgage  728 

trustee,  when  to  be  responsible 

for 636,  659,  739 

Negotiable, 

paper.  See  PromiMory  Kotes. 
NegotiabiUty, 

of  bill  of  lading 183,  185,  186 

of  guaranty 474,  n. 

Net  EaniingSy 
under  income  mortgage  defined.    683 

684 

application  of    683 

Nevactay 
note  as  to  seals  on  deeds,  etc. .       37 
as  to  witnessing  deeds,  etc. .       37 
as  to  execution  of  deeds  by 

husband  and  wife   37 

as   to    officers    before    whom 
acknowledgments    may    be 

taken 37 

form  of  acknowledgment 37 

where   grantor   unknown   to 

officer   37 

by  husband  and  wife 38 

statutory  provisions  as  to  ch&t- 

tel  mortgages 256 

as  to  deeds 379 

mortgage  deed 768 

instructions    for    execution    ol 

wills  in   1009 

New  Hampebire, 
note  as  to  seals  on  deeds,  etc. .      38 
as  to  witnessing  deeds,  etc. .       38 
as  to  execution  of  deeds  by 

husband  and  wife 38 

as  to  officers  before  whcMn  ac- 
knowledgments    may     be 

taken    38 

form    of    acknowledgment    by 

husband  and  wife '      38 

statutory  provisions  as  to  chat- 
tel mortgages 256 

as  to  deeds 379 

warranty  deed 379 

instructions    for    execution    ol 
wills  in 1009 


New  Jeraeiyy 

note  as  to  seals  on  deeds,  etc. .  38 
as  to  witnessing  deeds,  etc. .  38 
as  to  execution  of  deeds  by 

husband  and  wife 38 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken   38 

form    of    acknowledgment    by 

husband  and  wife 39 

by  corporation. 39 

statutory  provisions  as  to  chat- 
tel mortgages  256 

as  to  deeds 379 

warranty  deed  380 

deed    with    covenant    against 

grantor  381 

deed,  bargain  and  sale 381 

deed    with    covenant    against 

grantee   381 

quitclaim  deed 382 

mortgage  with  tax  and  insur- 
ance clauses  768 

instructions    for    execution    of 

wills  in   1009 

New  Mexico  Territory, 
note  as  to  seals  on  deeds,  etc. .       39 
as  to  witnessing  deeds,  etc. .       39 
as  to  execution  of  deeds  by 

husband  and  wife 39 

as  to  officers  before  whom  ae- 
knowledgments      may     be 

taken 39 

form  of  acknowledgment 40 

by  attorney  in  fact 40 

by  corporation 40 

statutory  provisions  as  to  chatr 

tel  mortgages 256 

as  to  deeds 392 

instructions    for  -  executicm    of 

wills  in   1010 

Newspaper, 

articles  of  association  for  carry- 
ing on   793 

New  York, 
notes  as  to  abstracts  of  title  in.    1-3 

as   to   aliens    in 8,  784 

as  to  adoption  of  minors  in      61- 

63,  68 

as   to   affidavits 69 

as  to  8{>pointments 70,  74 

as  to  apprentices 75-77 

as  to  arbitration  and  award.  83, 84 
as  to  assignments. . .  94,  103,  107 
as  to  assignments  in  trust  for 

creditors. 110-113 

as  to  auctions  and  auctioneers.  130 

as  to  bills  of  pxchange 176 

as  to  Negotiable  Instmments 
La^ 176,  927.  936 


INDBZ. 


1065 


Page. 

V«iw  York  —  Oontiiittdd; 

notes  as  to  bill  of  sale 187 

aa     to    Domestic     Relations 
Law . .  61-63,  76,  81-83,  507,  602 

as  to  Lien  Law 187 

as  to  bonds 193,  194 

as    to    Groneral    Corporation 

Law 74,  944 

as    to    Domestic    Commerce 

Law 130 

as  to  certificates 233 

as  to  chattel  mortgages. .  257,  258 

as  to  clerks  and  criers 261 

as  to  oath  of  juror  on  trial 

for  felony  265 

as  to  form  of  polling  jury,  in 

a  trial  for  felony 267 

9a   to    contracts 272,273 

as   to  consideration   of  con- 
tracts       272 

as  to  personal  property 272 

as  to  construction  of  cove- 
nants      334 

as   to   deeds 383,384 

as   to   warranty   deed,   with 

full  covenants 402 

as  to  sheriff's  deed  after  sale 

and  execution 423 

as  to  deed  by  sheriff  or  ref- 
eree  on  sale   under  ibre- 

closure 425 

as  to  deed  by  sheriff  or  ref- 
eree on  saie  in  partition. .     427 

as  to  dower 459 

as  to  fence  and  fence-view- 
ers.   462,  463 

as  to   Town  Law. .  463,  480,  971 

1013 

as  to  foreclosure 467-469 

as  to  guarantees 474 

as  to  guardian  and  ward 476 

as  to  Personal  Property  Law.    474 

as  to  highways 480-483 

as  to  husband  and  wife 507 

as  to  insurance 512 

as  to  landlord  and  tenant. . .     520 

as  to   leases 527,  528 

as  to  official  title  of  the  city 

of  New  York 549 

as  to  marriage  and  marriage 

settlements 602 

as  to  legal  age  of  consent. .     602 
as  to  solemnization  of  mar- 
riage      602 

as  to  mortgage  on  real  prop- 
erty      742 

as  to  mortgages 743 

an  to  naturalization 781 

as  to  notaries 784 

as  to  oath  of  office 785 

as  to  partnership 786,  787 


Page. 
Hew  York—  Continued: 
notes  as  to  special  partnership 

provisions 787-957 

as  to  powers  of  attorney. . .     881 

as  to  promissory  notes 927 

as  to  protests 936 

as   to   proxies 944 

as   to   recognizances 948 

as  to   strays 971 

as  to  trusts 981 

as  to  undertakings 984 

as  to  wills 986,  987 

as  to  wrecks^ 1013 

as  to  seals  on  deeds,  etc 40 

as  to  witzftessing  deeds,  etc. .       40 
as  to  execution  of  deeds  by 

husband  and  wife 40 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 40 

form  of  acknowledgment 41 

by  one  ol  several  grantors, 

known  to  the  officer 41 

by    two    or    more   grantors, 

known  to  the  officer 41 

by  a  grantor  not  known  to 

the  officer 41 

by  two  grantors,  one  known 

and  one  not  known 41 

by  attorney  in  fact,  known 

to   the   officer 42 

by    attorney    in    fact,    not 

known  to  the  officer 43 

by  a  sheriff,  referee  or  re- 
ceiver        42 

by  deputy  or  under-sheriff. .      42 

by  executor  or  trustee 43 

by  subscribing  witness,   not 

known  to  the  officer 43 

proof  of  deed  executed  by 
attorney,  by  subscribing 
witness  known  to  the  offi- 
cer.         43 

by  a  grantor,  after  attaining 

majority,  to  confirm  a  deed 

executed  during  minority.       44 

proof   within    the    state,    by 

subscribing  witness  known 

to  the  officer 44 

proof  of  handwriting,  where 
the    subscribing    witnesses 

are  dead 44 

form    of    acknowledgment    by 

corporation 45 

certificate  of  county  clerk  when 
acknowledgment  is  to  be  used 

in  another  state 45 

petition  for  a  subpoena  to  com- 
pel a  subscribing  witness  to 
prove  the  execution  of  a  con- 
veyance        45 
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New  York  —  Continued: 

verification  of  foregoing 46 

aubpcena  for  subscribing  witness 

to  appear  and  testify 46 

affidavit  of  service  of  subpoena. .       46 
warrant  to  arrest   witness   for 

neglect  to  attend 46 

oommitment  of  witness  refusing 

to  testify 47 

oath  to  the  subscribing  witness.      47 
oath  to  be  administered  to  the 
person  identifying  the  parties 
or  the  subscribing  witnesses. .       47 
statutory  provisions  aa  to  chat- 
tel mortgages 257 

statutory     provisions     as     to 

deeds 383,  384 

deed  with  full  covenants 384 

executors  deed   385 

statutory     mortgage    on    real 

property 742 

statutory  mortgage  on  leaae. . .     743 
instructions  aa  to  execution  of 
wills  in   1010 

Vonperfonnaxice, 

bonds  for,  of  various  acts. .  .210-225 
Konresidenty 

landa.    See  Highwaya. 

North  Carolina, 
note  as  to  seals  on  deeds,  etc. .      48 
aa  to  witnessing  deeds,  etc. .       48 
aa  to  the  execution  of  deeds 

by  husband  and. wife 48 

aa  to  officers  before  whom  ac- 
knowledgments    may     be 

taken  .  .  . : 48 

form  of  acknowledgment 48 

oartificate  when  acknowledg- 
ment taken  by  justice  of  the 

peace 46 

certificate  when  acknowledg- 
ment is  taken  for  instrument 
to  be  registered,  etc.,  without 

the  county  or  state 48 

statutory  provisions  as  to  chat- 
tel mortgages    258 

statutory  form  of  same 258 

statutory  provisions  aa  to  deeds.    385 
instructions  aa  to  the  execution 
of  wills  in 1011 

North  Dakota, 
noto  as  to  seaJs  on  deeds,  ete. .      49 
as  to  witnessing  deeds,  eto. .      49 
as  to  execution  of  deeds  by 

husband  and  wife 49 

aa  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 49 

form  of  acknowledgment 49 

by  oorporation ^9 


North  Dakota—  OoDtiniied: 

form  of  acknowledgment  by  at- 
torney in  fact 49 

by  deputy  sheriff 49 

statutory  provisions  as  to  chat- 
tel  mortgages    258 

statutory  form  of  same 258 

statutory  provisions  as  to  deeds.    385 

deed 385 

tax  deed   385 

statutory     mortgage    on    real 

property 744 

mortgage  deed 764 

mortgage  noto  used  in 934 

instructions    as    to    execution 

of  wills  in 1011 

Notary, 

noto  784 

certified  copy  of  a  ship's  pro- 
teat  by 941 

oertificato  of,  to  papers  under 

corporato   mortgage 648 

duties  on  drawing  lots  for  re- 
demption of  corporate  b<mds.    633 

652,  721,  7U 
See     Acknowledgmetnt     and 
Proof  of  Deeds. 
Notatton, 

of  protest  939 

Note, 

circular 592 

guaranty  of  payment  of 474,  475 

to  accompany  mortgage 931-986 

aecured     by     mortgage.       See 

ICortgagea. 
And  aee  PromiBSory  Notes. 
Notes, 

as  to  abstracte  of  title 1-3 

as  to  aliens 8 

as    to    acknowledgments    and 

proof  of  deeds 9,  10 

as  to  seals,  witnesses,  acknowl- 
edgmente  by  husband  and 
wife,  and  officers  before  whom 
acknowledgmente     may     be 

taken  in  various  states 16-41 

aa  to  adoption  of  minors. .  .61-63,  68 

aa  to  affidavito 69 

as  to  appointmento 70,  74 

aa  to  apprentices 75-77 

aa  to  arbitration  and  award.  83, 84,  90 

aa  to  assignmente 94,  95,  103,  107 

as  to  assignmente  in  trust  for 

creditors 110-llS 

as  to  auctions 130 

as  to  bankruptcy  proceedings. .     133 

as  to  bills  of  exchange 176 

as  to  bills  of  lading 178 

as  to  bills  of  sale 186 

as  to  bonds. .  193,  194,  196,  208,  210 

as  to  bonds  of  indemnity 226 

MB  to  official  bonds 281 
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Votes  —  Ck>ntinued : 

as  to  certificates 233,  234 

as  to  charter  parties 234 

as  to  chattel  mortgages 238, 239 

243,  249,  252-261 

as  to  clerks  and  criers 261 

as  to  contracts 272,  273 

as  to  covenants 333,  334 

as  to  debtor  and  creditor 341 

as  to  deeds 357-397 

as  to  defeasances 458 

as  to  dower 459 

as  to  extradition 460-462 

as  to  fences  and  fence-viewers. .     462 

as  to  foreclosure 467-469 

to  gifts 473 

to  guaranty 473 

as  to  guardian  and  ward 476 

as  to  highways 480 

to  husband  and  wife 507 

to  insurance 512,  513 

to  interest 518,  519 

as  to  landlord  and  tenant 520 

as  to  leases 527-529 

as  to  letters  of  credit 591 

as  to  licenses 601 

as   to   marriage   and   marriage 

settlements 602 

as  to  mortgages 605,  606,  622 

as  to  statutory  forms  of  mort- 
gages      740-745 

as  to  naturalization 780,  781 

as  to  notaries 784 

as  to  notices 784 

as  to  oaths 785 

as  to  partnership 786,  787 

as  to  patents 804-806 

as  to  pensions v  •  .833-880 

as  to  powers  of  attorney. . .  880,  881 
ma  to  pre-emptions  and  home- 
steads  891,  892,  898-924 

as  to  promissory  notes'. 927 

as  to  protests 936 

as  to  proxy 944 

as  to  receipts 945 

an  to  recognizances 948 

as  to  releases 949 

as  to  satisfaction  pieces 954 

as  to  seals 957 

as  to  searches 957 

as  to  shipping  articles 961,  962 

as   to   stamps 966 

as  to  strays 971 

as  to  subscription  papers 973 

as  to  trade-marks 975 

as  to  trusts 981 

as  to  undertakings 984 

as  to  warrants 986 

as  to  wills 986,  987 

as  to  wrecks 1013 

See  also  Ne'w  York. 


Pajfo. 
Kotioe, 

note 784 

of  abandonment 517 

of  appointment  of  arbitrators. .  89 

of   hearing   before   arbitrators. .  89 
of    revocation    of    arbitrators' 

powers 90 

to  creditors   122 

of  first  meeting  of  creditors. ...  154 

to  trustee 157 

of  dividend 165 

of  sale 251 

See  also  Salfli 

of  adverse  claim,  read  at  a  sale, 
to  warn  purchasers 252 

of  alteration,  under  reorganiza- 
tion plan  324 

under  foreclosure  proceedings.  467,  n. 

469,  n.,  469-471 

as    to    highways.     See    Hiph- 
wayB. 

of  loss 513 

to  owner  of  beast  taken  doing 
damage 972 

same,    to   be   published   where 
owner  is  imknown 972 

of  protest   938 

to  quit 520,  n.,  521,  522 

to  railroad  clearing  house  asso- 
ciation       558 

to    town    clerk    of    lien    upon 
stravs    971 

by    officer,     of    possession    of 
wrecked  property  1018 

of  sale  of  wrecked  property 1018 

Nuiaancey 

covenant  against 339,  403 

covenant    against,    in    ground 

lease 546 

contract  of  sale  of,  deed  to  in- 
clude covenant  against 305 

Nurae, 
declaration  by,  for  pensions. . . .     873 


O. 

OathB, 
of  subscribing  witness  taken  on 

the  Evangelists  14 

same,  by  uplifting  the  hand. . .       14 

affirmation  of  same 15 

of  a  witness  to  identity  of  party 

or  subscribing  witness,  taken 

on  the  Evangelists 15 

same,  by  uplifting  the  hand ...       15 

affirmation  of  same 15 

of  witness  before  arbitrators. .       89 
in  bankruptcy  proceedings.    See 

Bankruptcy  133,  n. 
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Oaths  —  Continued : 
of  jurors,  grand  jurors,  triers, 
constables    and    other    court 
officers.       See    derks    and 
Criers, 
ol  applicant  for  naturalization.    782 

note 785 

taken  upon  the  Evangelists. . . .     785 
taken  by  uplifting  the  hand. . .     785 

affirmation 785 

oath  or  affirmation  of  witness.     785 

of  a  town  officer 785 

of  general  assignee  to  his  final 

account 125 

in    highway    proceedings.      See 

Highways, 
in     patent     proceedings.       See 

Patents, 
in  proceedings  for  pensions.    See 

Pensions, 
in  homestead  and   pre-emption 
proceedings.      See   Pre-emp- 
tions and  Homesteads. 
Obstruction, 

of  light  and  lur,  covenant  as  to.     340 
Occupation, 
for  certain  business,  restrictions 

as  to   530,  533 

Occupations, 

covenant  against  certain 403 

Officer, 
no  recourse  to,  under  corporate 

mortgage 657 

Official, 
who    may     take    acknowledg- 
ments in  the  various  states . .  9,  n. 

.15-«1 

bonds 231,  232 

character,  certificate  as  to 233 

limitation   of  rights   of,   as  to 

leased  equipment 563,  564 

Ohio, 
note  as  tp  seals  on  deeds,  etc. .       50 
as  to  witnessing  deeds,  etc. .       50 
as  to  execution  of  deeds  by 

husband  and  wife 50 

as  to  officers  before  whom  ac- 
knowledgments    may      be 

taken 50 

form    of    acknowledgment    by 

husband  and  wife 50 

by  corporation 50 

statutory  provisions  as  to  chat- 
tel mortgages 258 

as  to  deeds 386 

quitclaim  deed,  with  release  of 

dower    386 

mortgaj^e      with      release      of 

dower   770 

instructions  as  to  execution  of 
wills  in    1011 


Oklahoma  Territory, 
note  as  to  seals  on  deeds,  etc. .      50 
as  to  witnessing  deeds,  etc. .      50 
as  to  execution  of  deeds  by 

husband  and  wife 50 

as  to  officers  before  whom  ac- 
knowledgments    may      be 

taken   50 

form  of  acknowledgment 51 

by  corporation 51 

by  attorney  in  fact 51 

statutory  provisions  as  to  chat- 
tel mortgages 258 

statutory  Torm  of  same 259 

statutory  provisions  as  to  deeds.     387 

deed 387 

statutory     mortgage     on     real 

property 745 

instructions  as  to  execution  of 

wills  in   1011 

Open, 

merchandise  letter  of  credit 595 

Operation, 
of  railroad;  covenant  as  to.  .573,  575 

585,  588 
Option, 
as  to  purchase  of  partnership 

effects 86 

on   stock    329,  330 

Order, 
oonffi-ming  adoption  of  minor. .       65 

for  abrogation  of  adoption 66 

on     complaint     of     apprentice 

against  employer 82 

of  publication  for  claims. .  .121,  122 

on   final   accounting 123,  126 

in  bankruptcy  proceedings.   See 

Bankruptcy, 
and  condition  of  goods  trans- 
ported   179-186 

in   highway    proceedings.      See 

Highways, 
directing   delivery   of   wrecked 
property  on  payment  of  pro- 
ceeds    1015 

for  appraisers  of  wrecked  prop- 
erty    1017 

for  sale  of  wrecked  property. . .  1014 

of  court;  deed  by 411,  412 

deed  by,  to  carry  out  contract 

of  testator 413,  414 

deed  of  guardian  by 417,  418 

Oregon, 

note  as  to  seals  on  deeds,  etc. .       52 

as  to  witnessing  deeds 52 

as  >  to  execution  of  deeds  by 

husband  and  wife 52 

as  to  officers  before  whom  ac- 
knowledgments may  be 
taken  ,  '.  52 
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Or^ron  —  Continaed: 

form  of  acknowledgments 52 

hj  attorney  in  fact 52 

atatutory  provisions  as  to  chat- 
tel mortgages 259 

as  to  deeds 388 

warranty  deed 388 

mortgage 770 

instructions  as  to  execution  of 

wills  in 1011 

Organization, 
of      underlying      corporations, 

maintenance  by  trustee 705 

Owner, 
not  liable  under  building  con- 
tract       315 


P. 

Papers.    See  Books. 

authentication  of 233,  234 

Parents, 
consent  <^,  to  adoption  of  child.      64 
appointment  of  guardian  by. . .      71 
deed  in  trust  for  support  of . . .     456 
pensions  to.    See  Pensions. 
See  also  Adoption  of  Minors; 

Apprentice;  Wills. 
Partial, 

payments 518,  n. 

Partition, 

deed  by  administrator  for 415 

deed  of    434,  435 

And  see  Deeds. 

power  of  attorney  to  make 885 

Partnership, 

note 786 

arbitration  as  to  affairs  of 85 

assignment  of  property  of,  to 
one  partner,  to  close  the  con- 
cern       105 

general  assignments  by 110,  n.- 

113,  n.,  115-120 

petition  in  bankruptcy 146 

proof  of  debt  by 161 

bond  to,  against  accommoda- 
tion indorsements  227 

bond  on  continuance  of  use  of 

name  of 228 

directions   to  executors   as  to 

winding  up   995 

power  of  attorney  to  sign  firm 

name,  etc 883 

releases  by  and  to 951,  952 

applicaticM)  by,  for  registration 

of  prints 979 

for  registration  of  labels 980 

statement  and  declaration  by, 
for  trade-mark   977 


Page. 
Partnership  —  Continued : 
when  purchaser  of  inte'est  in, 

not  to  become  partner 794 

(General  partnership: 
articles    of,     in    commercial 

business 788 

in  manufacturing  business.    790 

in  hotel  business 790 

between  lawyers 791 

adapted  to  a  case  where 
one  intends  to  retire  in 
favor  of  the  other. . .     791 
articles  of  voluntary  associa- 
tion,   for    carrying    on    a 

newspaper 793 

limit  of  amount  to  be  drawn 

out  by  partners 794 

provision     for     increase     of 

capital 795 

provision  as  to  departments 

of  service 795 

for  restriction  on  the  power 

of  majority 795 

as  to  liquidation  by  sale  at 

auction 795 

■to  refer  disputes  to  arbitra- 
tion       795 

for  offer  to  buy  or  sell ....     796 
for  dissolution  on  notice. .     796 
that  after  a  dissolution  the 
retiring  partner  shall  not 
carry  on  the  trade  or  dis- 

cloee  secrets  796 

new  articles  on  continuation 

of  partnership   796 

agreement  to  continue  the 
partnership  to  be  indorsed 

on  the  articles 798 

notice  by  one  partner  to  an- 
other, to  determine  a  part- 
nership; under  a  power  re- 
served for  the  purpose 799 

agreement  settling  partner- 
ship affairs  799 

final  settlement  and  release. .     800 
memorandum    of    dissolution 

Indorsed  on  the  articles. . .     801 
advertisement  of  dissolution . .     802 

of  a  partner's  retiring 802 

Limited  partnerahip: 
certificate    of    formation    of 

limited  partnership 802 

affidavit  of  payment  of  capital.  803 
designation  of  newspapers,  in 
which  publication  is  to  be 

made 803 

affidavit   of    publication,    by 

printer  of  newspaper 803 

certificate  of  continued  use 
of  firm  name 803 
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Party, 
CMitJi  or  affinnaikm  as  to  iden- 
tity  of    15,  47 

acknowledgment  by,  known  to 

officer   41 

aame  when  |>arty  unknown. ...       41 

to  deeds 356,  n. 

Yarty-wally 

contract  for  building 316 

covenant  to  assume 442 

Pasaenger, 

tickets,  stamp  duty  on 960 

Patemt, 
description  of  unpatented  land.    440 

medicines,  stamp  duty  on 969 

PatentSy 

note   804 

payment  of  royalty  upon 298 

contract  for  right  to  manufac- 
ture patented  article  on  pay- 
ment of  royalty 298,  831 

Offlcial  forms: 

petition  by  sole  inventor 807 

by  joint  inventors 807 

by  an  inventor  for  himself 

and  assignee    807 

with  power  of  attorney...     808 
by  an  executor  or  admin- 
istrator       808 

for  reissue  (by  the  inven- 
tor)       808 

for  reissue  (by  assignee) . .     808 
for  letters-patent  for  a  de- 
sign       809 

for  a  caveat 809 

for   the  renewal  of  a  for- 
feited application   809 

specification    for    an    art    or 

process 809 

for  a  machine 812 

for  a  composition  of  matter.    814 

for  a  design 815 

for  a  caveat 815 

oath  by  an  inventor 816 

by  inventor  for  a  reissue. .     816 
by  an  assignee  for  a  reissue.    817 
supplemental  oath  to  accom- 
pany a  claim  for  matter  dis- 
closed, but  not  claimed  in 

an  original  application 817 

oath    as    to   loss    of   letters- 
patent   817 

by  administrator 818 

power  of  attorney  after  ap- 
plication filed  .'. 818 

revocation    of    power    of   at- 
torney       818 

amendment 818 

disclainior  after  patent    ....     819 
during  interference 819 


Patents  —  Continued: 
Official  forma  —  Continued : 
appeal  fnun  principal   exam- 
iner to  the  ezaminen  in 

chief 820 

same  from  an  examiner  in 
charge   of   interfer^ices   to 

the  examiners  in  chief 820 

same  from  the  examiners  in 
chief  to  the  commissioner 

in  interferences 6S0 

aame  from  the  examiners  in 

chief  to  the  commissioner. .  820 
notice  of  a{>peal  to  the  court 
of  appeals  of  the  District 
of  Columbia,  in  an  ex  parte 
case,  with  reasons  of  ap- 
peal and  request  for  tran- 
script       821 

petition  for  an  appeal  to  the 
court  of  appeals  of  the  Dis- 
trict of  Columbia  in  an  ex 

parte  case 821 

notice  of  appeal  to  the  court 
of  appeals  of  the  District  of 
Columbia  in  an  interfer- 
ence case 822 

petition  for  an  appeal  to  the 
court  of  appeals  of  the  Dis- 
trict of  Columbia  in  an  in- 
terference case 822 

preliminary  statement  for  a 

domestic   inventor    823 

same  for  foreign  inventor. . .     824 
assignment  of  an  entire  inter- 
est in  an  invention  before 
issue  of  letters-patent. ..     625 
same  of  the  entire  interest 

in  letters-patent   825 

same  of  an  undivided  inter- 
est in  letters-patent 826 

same  of  territorial  interest 
after  grant  of  patent. . .     826 

license,  shop  right 827 

not  exclusive  with  royalty.    827 
depositions,  notice  of  taking 

testimony 828 

form  of  deposition 829 

certificate  of  officer 829 

petitioil  for  copies  of  rejected 

and  abandoned  applications.    830 
petition  from  a  principal  ex- 
aminer to  the  commissioner.    831 
Pawnbrokers, 

revenue  tax  on 969 

Payment, 

in  full,  award  for 92 

award  for  giving  bond  for 93 

abroad,    by   agent,   under   cor- 
porate mortgage 6S3 
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Pft^e. 
^PlayiBMit  —  Continued : 
in  advance,  stipulation   for,  in 

mortgage 621 

by  installments,  by  debtor 343 

by  installments,  under  building 

contract 307,  310 

anticipation  of,   forbidden 509 

of  capital  of  limited  partner- 
ship; affidavit  of 803 

covenant  to  pay  principal,  inter- 
est, taxes,  etc.,  under  corpo- 
rate mortgage  634,  653,  675 

under      corporate      mortgage, 

where  made   652 

for  improvements,  under  lease.     548 
of  interest  to  mortgagor  on  un- 
derlying securities   689 

of  money  to  patent  c^oe,  how 

made 806,  n. 

how  made,  under  railroad  con- 
struction contract   292 

under  contracts  for  construction 

of  ship 298 

on  publishing  book 300,  301 

of     debts,     deed    of     property 

for 411,  412 

guaranty  of.    See  Ghiaranty. 

partial  payments 518,  n. 

Penalty.    See  Daniag«s. 
Pennsylvania, 
note  as  to  seals  on  deeds,  etc. .       52 
as  to  witnessing  of  deeds,  etc.      52 
as  to  execution  of  deeds  by 

husband  and  wife 52 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 52 

form    of    acknowledgment    by 

husband  and  wife 52 

by  corporation 53 

statutory  provisions  as  to  chat- 
tel mortgages 259 

statutory  form  of  same 259 

statutory  provisions  as  to  deeds.    389 

deed 389 

warranty  deed 389 

mortgage 771 

instructions  as  to  execution  of 

wills  in 1012 

PenfllonSy 

note 833-836 

declaration   of  original   invalid 

pension 837 

for  the  increase  of  an  invalid 

pension 839 

for  navy  invalid  pension . .  839,  841 
for  restoration  to  the  pension 
rolls    of    a    pei-son    whose 
name  has  bet^n  dropped  un- 
der the  act  of  Feb.  4,  1862.     842 


Page. 
Pensions  —  GontinnBd : 
declaration  of  pensioner  for  res- 
toration to  the  rolls  under 
S  26,  Act  of  March  3»  1873,    844 
of  pensioner  for  restoration  to 
the    rolls    who    has    been 
dropped   upon  medical  ex- 
amination       845 

of  a  widow  for  original  pen- 
sion       845 

of  a  pensioned  widow  for  in- 
crease of  pension 847 

for  pension  of  children  under 

sixteen  yean  ol  age 847 

of  guardian  for  increase  of 
pension  to  pensioned  chil- 
dren       849 

for  an  original  pension  of  a 

mother 850 

for    original    pension    of    a 

father 851 

for     pension     of     dependent 

brothers  and  sisters 852 

war  of  1812;  declaration  of  a 
widow    for    pension    under 

act  of  Feb.  14,  1871 853 

claim  of  widow  for  service  pen- 
sion under  the  provisions  of 
S§  4736  to  4740  (inclusive). 
Revised  Statutes,  and  the  act 

of   March   9,    1878 854 

Mexican  War  Pension: 
declaration    of  «urvivor    for 

pension 856 

for  the  increase  of  a  Mexi- 
can war  service  pension. .     859 
claim  of  widow  for  service  pen- 
sion under  act  of  Jan.   29, 

1887 859 

claim  of  soldier  for  service  pen- 
sion under  act  of  July  27, 

1892 861 

claim  of  widow  for  service  pen- 
sion under  act  of  July  27« 

1892 863 

declaration    for    invalid    pen- 
sion      865 

for  increase  of  pension  ....     866 
for  restoration  of  pension . . .     866 

for  widow's  pension 867 

for    children    under    sixteen 

years  of  age 868 

for  dependent  mother's  pen- 
sion      869 

for  dependent  father's  pen- 
sion       870 

for  soldier's  child  who  is  per- 
manently helpless 871 

for  nur.«e*s  pension 873 
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PlCew 
7«nsio]Ui  —  Ckmtiinisd: 
application  for  aecmed  pe&Bion 

(widows) 874 

for    accrued    pension     (mi- 
nors),       875 

tables  of  rates 877 

Parformance, 
bonds  for,  of  various  acts. .  .210-225 
of  covenants,  bond  to  indem- 
nify a  surety  on  bond  for. . .     231 

of  contract,  guaranty  of 475 

of  covenants,  security  for 532 

See  Specific  Perf  ormanoew 
Perishable  Property, 

sale  of   1^8 

liability  for,  under  bill  of  lading.    182 

wrecked,  proceedings  to  sell 1014 

1015 
Personal    Liability;    see    Lia- 

bUity. 
Personal  Property, 
contract  for  purchase  and  sale 

of 302 

See  also  Goods. 

declaration  of  trust  in 082 

when  to  be  real  property  under 

corporate  mortgage 626,  653 

See  Wills. 
Petitioiiy 
for  a  subpoena  to  examine  sub- 
scribing witness  45 

for      voluntary      adoption      of 

minor 63 

to  abrogate  adoption 67,  68 

for  final  accounting 123 

in  bankruptcy  proceedings.    See 
Bankruptcy. 

for  adjustment  of  salvage 1016 

for  allowance  out  of  ward's  es- 
tate       479 

and  application  for  patent.   See 

Patents, 
for  appointment  of  guardian.  476,  478 
on  final  application  for  natural- 
ization       782 

to  remove  tenant 522,  523 

to  sell  perishable  wrecked  prop- 
erty       1014 

claiming   wrecked   property  or 

proceeds  1015 

See  also  Affidavits;  Complaint. 
Pew, 

deeds  of 453,  454 

Plan, 
of  reorganization.     See  Baor- 
ganization. 
Pledge, 
bill   of  sale   of   stock   already 
pledged  to  another 193 


Pledge  —  Gontimwd : 

authoritv    to,    under   oontiact 

with  bankers  329 

of  chattels,  under  lease 531 

of  merchandise  under  letters  of 
credit,    advances,    etc      See 
Letters  of  Credit. 
of  rolling  stock  forbidden. .  .556,  MO 
of  securities,  by  reovganization 

agreement 324 

under  stock  note 928,  931 

of  underlying  securities 669,  681 

682,  706 
See  Chattel  Mortgages. 
Polling, 

jury  267 

Poor  Officers.    See  Adoption  of 

Minors;  Apprentice. 
Possession, 
under    chattel    mortgage.     See 

Chattel  Mortgages. 
authority  to  take,  in  letter  o< 

credit 594,  595,  597 

mortgagee  in;    covenant  as  to 

rights  of   588 

Posting, 

affidavit  of  525 

under  foreclosure  proceedings.  468,  n. 

472 
Power, 
appointments  in  execution  of.  .72-74 
revocation  of,  of  arbitrators. .      90 
ol    appointment;    mortgage    in 

exercise  of   619 

of  appointment  under  a  will.  994,  998 
of    appointment    under    tnist 

deed  456 

to  compromise,  under  will 995 

to  convey,  covenant  of 337 

of  disposition  under  ante-nup- 
tial agreement 604 

recital  of,  in  deed 410 

to  sue,  assignment  with 97,  98 

to   surviving   husband   to   dis- 
tribute   wife's    property    by 

will  998 

to  trustees  to  apply  rents  and 

profits 994 

under    will    to    executors    and 

trustees  to  sell.  995.  999,  1000.  1003 
to  vote,  covenant  not  to  part 

with 704 

water.    See  Water  Power. 
Power  of  Attorney, 

note 880,  881 

stamp  duty  on 970 

short  form 882 

general  form, with  power\Df  sub- 
stitution and  revocatioto.  114.  118 

120,  882 
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Poirsr  of  Attorney— Cont'd: 
to  ooUect   debts  and   assigiked 
claims.  .99,  100,  102,  103,  105,  114 

118,  120,  882 
in  bankruptcy  proceedings. . .  155,  156 

166 

to  collect  rents 883 

to  receive  dividends,  etc 883 

to  assignee  for  benefit  of  cred- 
itors   114,  118,  120 

to  receive  a  legacy 883 

to  transfer  stock  883 

to  sign  firm's  name  and  act  as 

firm's  attorney  in  fact 106,  883 

to  sell  vessel  884 

to  manage  real  property 884 

to  sell  and  convey  land 885 

deed  under 407,  408 

to  mortgage  land 885 

to  discharge  mortgage 104,  105 

to    renew    lease    and    sell    the 

term 885 

to  make  partition 885 

to  effect  insurance  886 

in  notice  of  abandonment 517 

to  carry  on  business 886 

to  collect  army  or  navy  claim.  888 
general  custom-house  power. . .  888 
special  custom-house  power ....  889 
confirmation  of  attorney's  act.  890 
to  several,  to  act  together,  or 

either  one  severally 890 

to  several  jointly  890 

to  two  persons;  but  in  case  of 
the  death,  absence  or  refusal 
of  both  or  either,  then  to  an- 
other alone,  or  with  either  of 

them  that  will  act   890 

substitution  of  attorney 890 

revocation  of   891 

to  convey  land  in  Mississippi . .     891 
to  represent  party  in  adminis- 
tration of  estate   in   Missis- 
sippi       891 

to  confess  judgment   931 

to  committee  of  creditors. . .  .346,  347 

in  patent  proceedings 808,  818 

to     trustee     under     corporate 

mortgage  675 

to  trustee,  to  make  deeds  and 
transfers  under  corporate 
mortgage  649 

See    also    Attorney    in    Fact; 

Proxy. 
Precept, 

in  dispossess  proceedings 524,  525 

to  summon  jury  526 

^Tre-emptions     and     H  o  m  e- 
/        steads. 
/;      note 891 

68 


Page. 
Pre-emptkms     and     Hom^ 

steads  —  Continued : 
Pre-emption  forms: 

cash  application  893 

cash  receipt   893 

cash  certificate   894 

affidavit  used  in  all  entries 
since  August  30,   1890 894 

pre-emption  receipt  and  cer- 
tificate        894 

declaiutory    statement    for 

offered  lands   894 

declaratory    statement    for 
unoffered  lands  895 

affidavit  required  of  pre-emp- 
tion claimant 895 

testimony   of  witness 895 

of  claimant 896 

Homestead  forms: 

application  for  homestead...    897 

homestead  affidavit   897 

homestead  receipt 898 

affidavit  required  of  claimant 
in  homestead  entries  in 
Oklahoma  territory 898 

homestead  notice  of  intention 
to  make  final  proof 899 

notice  for  publication 899 

homestead  conjsolidated  no- 
tice for  publication   900 

certificate  as  to  posting  of 
notice 000 

final  affidavit  required  of 
homestead  claimants 900 

testimony  of  claimant 900 

of  witnesses 901 

final  homestead  receipt 902 

final  homestead  certificate. . .     903 

affidavit  required  of  claimant 
in  commuted  homestead 

entries  903 

for     an     adjoining     farm 
homestead   903 

final  affidavit  required  for  ad- 
joining farm  homestead 
claimants   904 

pre-emption  homestead  affida- 
vit       904 

application  for  additional 
homestead  905 

affidavit  for  additional  home- 
stead        905 

soldiers'     declaratory     state- 
ment      905 

filed  by  an  agent 906 

application  for  soldiers  and 
sailors'  homestead 907 

affidavit  for  soldiers  and  sail- 
ors' homestead 907 

application  for  additional 
lands 907 


ior4 


IinNBX. 


Pate. 
7r»-«ntptioni     and     H  o  m  e- 
■teads '—  Continued : 
Homeatead  forms  —  Continued : 
final  certificate  in  additionaJ 

entry 908 

homestead       affidavit      for 
•ettiere  who  cannot  appear 
at  the  district  land  office. .     908 
affidavit  under  act  oi  June 

20,  1890  909 

General  forms  relatinif  to  pub- 
lic lands: 
application  for  timber  culture 
under  act  ol  June  14,  1878.     909 

timber  culture  affidavit 909 

receipt  910 

final  affidavit  in  timber  cul- 
ture entry    910 

testimony  of  claimant  in  tim- 
ber culture   proof 911 

final  affidavit  912 

testimony  of  witnesses  in  tim- 
ber culture  proof 912 

final  affidavit  914 

final  receipt 914 

final  certificate 914 

Timber  and  stone  lands: 

sworn  statement  915 

testimony  of  witnesses  under 
acts  of  June  3,   1878,  and 

August  4,   1892 916 

*    Desert    lands    under    act    of 
March  3,  1877: 

declaration  of  applicant 916 

affidavit  of  witness   918 

certificate  of  application....     919 

deposition  of  applicant 920 

affidavit  in  desert  land  entry.    921 

claimant's  testimony  92^ 

deposition  of  witnesses 922 

final  testimony  of  witnesses.     923 

final  receipt   924 

register's  final  certificate 924 

nonmineral  affidavit 924 

notice  for  publication  of  pub- 
lic land  sale  925 

Forms  for  assignments  of  sol- 
diers* certificate  recertified 
to  owners  and  purchasers 
under  act  of  August  18, 
1894: 
assignment    by    first    owner 

under  recerUfication 925 

acknowledgment  to  last  form.    925 
assignment    by    assignee    of 

first  owner   926 

acknowledermf  nt  to  last  form.     926 
final    certificate   for   reserva- 
tion   in    Oklahoma    town 
sites 926 


in  Tnyit  for  Creditors. 

income  mortgage 676-691^ 

for  rolling  stock  rentals 556 

forbidden  on  reorganization  un- 
der corporate  mortgage 450 

Pi^eaumptiony 
of    pajrment    under    letter    of 

credit    596 

Principal^ 
due  under  equipment  mortgage.    723 

724 

Priority, 

among  legacies 993 

of  mortgage  waived 691 

Private, 

roads.    See  HiglLwaya. 
Proceedings, 

to  build  bridge  50& 

to    lay    out    highwajB.      See 
Hig^hways. 
Process, 
proclamation    to    return,  ^  and 
other  oourt  proceedings  in  xe- 
lation  to.     See  Clerks  and 
Criers. 
Proclamations, 

in  court  proceedings 261-26* 

Profits, 
definitions    of,    on    publishing 

book   301 

how    divided.      See    Partner- 
ship. 
Promissory  Notes, 

note..  . ^WJ7 

stamp  duty  on 970 

affidavit  as  to  lost 163 

bond  to   indemnify  on  paying 

lost 

chattel  mortgage  to  secure. . . .     24S 
accommo4ation,    bond    to    in- 
demnify on 

agreement  not   to  give  or  in- 
dorse     790,798 

protest  of.    See  Protests. 

See  Bills  .of  Bzehangek 
C^eneral  forms: 

negotiable   92& 

nonnegotiable 929 

stock  note 928 

collateral  note,  or  stock  note.    928 

929 
agreement  to  take  the  {dace 
of  stock  or  collateral  note 
(under  act  of  Congress,  ap- 
proved June  16,  1898) 930 

judgment  note  with  power  of 
attorney  to  confess  judg- 
ment      931 
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Page. 
PromlMory  Kot«0  —  Continued : 
Notes  secured  by  mortgages  in 
several  states: 

Colorado  931 

Idaho 932 

Louisiana   932 

Minnesota   933 

North  Dakota 934 

South  Dakota 934 

Texas    935 

UUh 936 

Proof, 
of    deeds.    See    Acknowledg^- 
xnemt  and  Proof  of  I>ee£i. 

of  debt 122,  160-164 

of  execution  of  requests,   etc, 

under  corporate  mortgage. . .     648 
of  residence  and  good  l^havior 

for  naturalization 783 

of  loss.    See  Insurance. 
Property, 

contract  for  exchange  of 311 

Proposal, 
to  undertake  railroad  construc- 
tion contract  294 

Proprietary, 

articles,  stamp  duty  on 970 

Pro  Bata.    See  Distribution. 

payments,  under  will 998 

Prosecution, 
of   work,    under   railroad    con- 
struction contract 286 

Protests, 

note 936 

stamp  duty  on 970 

Protests  of  bills  and  notes. .  937,  938 

certificate  of  protest 937 

of  service  of  notice 937 

of      protest;       when      the 
maker,    etc.,    cannot    be 

found 938 

notice  of  protest  of  note. . . .     938 
of  bill  for  nonacceptance. .     938 

for  nonpayment 938 

Marine  protests 939-944 

notation  of  protpst 939 

protest    extended   before   the 

same  notary 939 

before  another  notary 940 

same  in  consequence  of  a  loss 

by  collision 940 

notarial   certified   copy   of   a 

ship's  proieat  941 

protest  by  shippers  or  goods.    941 
copy    of    the    notice    to    the 

master 942 

protest  by  merchants  ... 942 

by  the  master  of  a  vessel. .     943 

% 

note 944 


Page. 
Proxy  —  Continued : 

stamp  duty  on 970 

general  form  of 944 

under  voting  trust  agreement. .     317 

agreement  of  lessor  to  give 580 

to    be    given    under    collateral 
trust  mortgage 667 

on  underlying  securities  . . .  .687,  688 

to  railroad,  on  underlying  se- 
curities        689 

trustee  to  give  to  mortgagor. .     705 
See  also  Power  of  Attorney. 
Publication, 

for  claims 122 

under  foreclosure  proceedings.  467,  n., 

468,  n.,  471 

on  default  under  corporate 
mortgage. .  .629,  630,  645,  672,  686 

on  sale  under  equipment  mort- 
gage        724 

of  books.    See  Books. 
Purchase, 

of  partnership  effects,  arbitra- 
tion as  to 86 

memorandum   of    132 

of  lease  warrants  by  lessor. . .     663 

of  merchandise,  under  order; 
agreement  for 596 

of  stock,  contract  with  bankers 
for    328 

agreement  to  end  underwriting 
agi-eement 326 

under  sale  under  corporate 
mortgage,  how  made 631,  647 

by  trustee  of  underlying  se- 
curities         674 

of  underlying  securities,  to 
come  under  mortgage. . .   705,  706 

money,  bond  for  repayment  of.    211 
declaration  of  trust  for 983 

money  mortgage.     See  Mort- 
gages. 
Purchaser. 

not  obliged  to  see  to  applica- 
tion of  purchase  money  on 
sale  under  corporate  mort- 
gage  630,  646,  667,  672,  686 

of  copartnership  stock  not  to 
become  partner   794 

to  have  existing  insurance 311 

Put, 

on  stocks 320,  380,  n. 

Q. 

Quarantine, 
as  affecting  common  carrier's 

liability 180,  184 

of  widow 459,  n. 

Quiet, 

possession  bond  for 214 

covenant  for   337 
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Quiet  —  Continued : 

possession,    covenant    for,    in 

New  York 383.  n.,  384 

covenant     of,     in     partition 

deed    ^^ 

And  see  Covenants. 

Quitclaim  Deed  398 

form  of,  in  various  states.    See 
Deeds. 

Bailxoad, 

.     bill  of  lading  182-186 

construction  contract  .....  276-295 
covenants  of  lessor  to  build. . .     572 

deed  to,  for  its  road 454 

equipment.  See  Boiling  Stock, 
mortgage.    See  Mortgagee. 

leases 56l!^590 

rolling  stock,  car  trust  agree- 
ment  559-564 

plan  of  reorganization 320 

subscription    for,    construction 

of  ..    »74 

Clearing     House     Association, 
notification  to,  by  lessor. . .     668 

Bails, 

specifications   for,   on   railroad 
construction  centract  291 

Bates, 

of  charges,  fixing,  in  railroad 

lease    585 

of  pensions 877-879 

Beadjustmenty 

of  securities,  upon  sale  under 

corporate  mortgage 650,  651 

under    sale     under    corporate 

mortgage 673 

Beal  Property, 

appointment    of,    by    wife    by 

grant  to  take  effect  on  her 

death   72 

same  by  will   72 

arbitration  as  to  trespass  on. .       88 

as  to  boundaries  of 88 

awards  for  specific  performance 

of  contract  to  lease  or  convey,      93 

terms  of  sale  of 132 

memorandum  of  purchaser  on 

sale   of    132 

sale  of,  in  bankruptcy  proceed 


Bebatingy 

interest 


561,  56t 


Beoelpts, 

note   

stamp  duty  on 

General  receipts 

for  money   

for  chattels   

for  papers 

for  money  paid  by  a  third 

person    

for  money  on  behalf  of    a 

third  person   

form  for  indorsing,  on  a  writ- 
ten instrument  

Receipts  for  particular  objects, 

on  account  generally   

for  a  quarters  rent 

for  interest  on  a  bond 

for  part  of  the  principal  of 

a  bond  .^ 

for  payment  for  profesBional 

services 

for  money  to  be  paid  over. . . 
for  money  to  be  disbursed. . 
for  money  to  be  repaid .... 
for  papers  to  be  safely  kept 

and  restored   

for  books  and  papers  by  suc- 
cessor to  c^ce 

Receipts  in  full 

of  a  particular  demand 

of  all  demands  

annexed  to  shipping  articles. . 

under  ante-nuptial  agreement. 

by  devisee  under  will 

for  insurance  money 

trust 

of  railfoads,  apportionment  of. 

under  pre-emption  and  home- 
stead proceedings.  See  Pre- 
emptiona  and  Home- 
steads. 

Bedpe, 

for  making  a  medicine,  assign- 
ment of    


ings 


166 


contract  for 304-312 

declaration  of  trust  in 982 

power  of  attorney  to  manage.    884 

885,  887 
power  of  attorney  to  mortgage.    884 

885,  887 
when  personal  property  to  be 
considered    under    corporate 

mortgage   636,  653 

And    see    Deeds;    Mortg^ages; 
Wills. 


943 

97Q 
94€ 
946 
946 
946 

946 

946 

946 
946 
947 
946 
946 
946 

947 

947 
947 
947 
947 

947 

947 
948 
94S 
948 
966 
604 
1000 
514 
597 
585 


107 


Beoeiver^ 

acknowledgment  by   42 

provision  as  to,  in  a  bond  ....     199 

contract  of  sale  by 306 

limitation  of  rights  of,  as  to 

leased  equipment 564 

appointment  of,  under  railroad 

equipment  lease  563 

on    default,    under    corporate 

mortgage . .  628,  644,  647,  649,  672 
under  equipment  mortgage.  723^727 

clause  in  mortgage 611,  613 

clause,    agreement    that    deed 

shall  contain  usual   308 
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Page. 

Beeitalfly 

in  artieles  of  separatioii 508 

in  composition  agreement. .  344,  345 

348,  352 
in  contract  annulling  convey- 
ance       331 

in  corporate  first  mortgage.  622,  623 
in  first  mortgage  on  railroad. .     638 
in   second    mortgage    on    rail- 
road    660-864 

in  first  preference  income  mort- 
gage     676-680 

in  first  consolidated  mortgage.  692- 

697 
in  equipment  mortgage.  707-711,  714 

715 

in  debenture  mortgage 734,  735 

in  executors'  deeds 408-417 

in  railroad  lease 565,  576,  577 

in     modification     of     railroad 

lease   578 

in  reorganizaticm  plan 320 

in   traffic    agreement   between 

railroads   583 

in  underwriting  agreement. . . .     326 
in  deeds.    See  I>cwds. 
Beeof^nizancMy 

note  948 

short  form  of  memorandum  of 

recognizance   948 

formal  recognizance  949 

proceedings  as  to,  in  court.  See 
Clerics  and  Criera. 
Beoord, 
of  trustees'  proceedings  under 

voting  trust  agreement  319 

Kacording, 

of  deeds,  etc.,  note  on 9 

Also     see     Acknowledgmamt 

and  Proof  of  Deeds 9-61 

certificate  to  copy  of  record. . .     233 

leases 527,  n.,  528,  n. 

of  underljring  mortgages  in  de- 
benture mortgage 735,  736 

Kacoorsey 
under      corporate      mortgage, 

when  forbidden  657 

Badeemingy 

creditor,  deed  of  sheriff  to 425 

Bademptlon, 

of    bankrupt's    property    from 

lien 166,  167 

of  bonds,  under  corporate  mort^ 

gage   625,  632,  633,  639,  640 

652,  720,  721 

under  stock  note 928,  931 

equity  of,  description  in  deed. .     440 

441 

Beductlony 
of    subscriptions,    under    reor- 
ganization agreement 323 


Page. 
Bednctioii  —  Omtbiiiedt 

of  subscriptions  under  under- 
writing agreement 327 

Ba-Entry^ 
on  breaking  of  covenant  against 

nuisances ^0* 

And  see  Entry. 


acknowledgment  by 42 

report  of,  on  final  accounting. .     127 
in      bankruptcy      prooeedingp, 

bond  of 154 

same;  appointment  of  trustee. .     157 
same;  list  of  claims  and  divi- 
dends       165 

deed  by,  on  foreclosure 425 

in  partition   427 

pursuant    to     judicial    sale, 
with  other  parties  joining.    430 
Bfl!fereiiC0i 
order  of,  on  final  accounting. .     125 
same;    in  bankruptcy  proceed- 

higs 153 

to  a  map;  description  by 439 

Befusal, 
to    act    of    trustee,    etc.     See 
Successor. 
Begistration, 
of  bonds,  under  corporate  mort- 
gage.. .624,  637,  653,  729,  736,  737 

of  underlying  bonds   700 

of  trade-marks,  prints  and  la- 
bels.   See  Ttade-Marks. 
Beglstry, 

of  vessels.    See  Vessels. 
Be-Issue, 

of  patents.    See  Patents. 
Bejection, 
right  of  railroad  engineer  as  to 

materials 27T 

Beleases, 

note   949 

general  release  of  all  demands.    950 

mutual  general  release 950 

general    release    sometimes    re- 
quired by  an  award 951 

special  release   051 

by  a  ward  on  coming  of  age, 

to  his  guardian 951 

by  ono  partner 951 

by  creditor  of  one  partner 952 

by  one  of  several  partners,  or 

joint  debtors 952 

of  lands   from   the   lien   of  a 

judgment    953 

of  lands  from  a  leiracy  charged 

thereupon  by  will 953 

of  morf easre   953 

of  part  of  mortgaged  premises.     451 
from  mortgage,  agreement  for, 
under  composition  agreement.    348 
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B«1mm«s  —  Coaiiiiued: 

of  corporate  mortgage 636,  658 

of   mortgaged   prenuaes,    when 

allowed  656,  657 

of  part  of  mortgaged  premises.    690 

of  priority  of  mortgage 691 

award  for  exchange  of  general.      94 
under   oompoeition   agreement.     355 

356 
of  damages,   on  opening,   etc., 

highways    491 

of  dower,  deed  for 445,  446,  447 

same   as   consideration   of   re- 
lease of  husband's  detits. . . .     355 

of  dower,  in  Ohio 770 

of  goods  under  merchandise  let- 
ter  of   credit   authorized    by 

guarantoV 596 

to  heirs  or  devisees;  deed  of. .     407 
under  partnership  agreement*..    800 

of  rents   448 

of  sureties,  and  guarantors  not 
elTected       b  y       composition 

agreement   350 

by  trustee  to  grantee  of  cestui 

que  trust  433 

to  underwriters  327 

in  will,  of  debU  996 

Beletting, 

provision  in  lease  for 534 

BeUgioxiy 
direction  to  bring  up  children 
in  a  particular  71 

corporations;  deeds  of  pew.  453,  454 
Semaindery 

over,  in  deed  of  life  estate 444 

over  to  testator's  children's  chil- 
dren       997 

Rexnittancefl, 
to  agents  abroad  for  payment 
of  corporate  bonds  and  inter- 
est        633 

Bemoval, 

of  trustee  of  bankrupt 171,  172 

on      breaking      of      covenants 

against   nuisances    404 

on  breaking  of  lease 550 

of  joint  manager  of  railroads.    577 
of  persons  on  forfeiture  of  con- 
tract      311 

of  refuse  material   under  rail- 
road construction  contract. .     277 
of  tenant,  proceedings  for.    See 

Landlord  and  Tenant, 
of     trustee,     under     corporate 

mortgage 635,  636,  659 

Senewaly 

of  lease   540 

of  lease,  without  express  agree- 
ment       551 


Benewal  —  Continued: 
of  lease,  for  sucoesaive  periods 

of  twenty-one  years 547,  546 

of  lease;  covenant  for •i34,  543 

Benty 
agreements,  stamp  duty  on...     970 

gi'ound,  assignment  of 102 

for  railroad  rolling  stock 555-^564 

power  of  attorney  to  collect.  883,  887 

payment  of  royalty  for 538 

release  of 448 

bond  of  tenant  with  surety  for 

payment  of,  etc 216,  217 

bond   to    indemnify   tenant   on 

paying  rent  when  title  is  in 

dispute  228 

security  for,  in  lease  containing 

chattel  mortgage  covenants. .     553 

guaranty  of 475 

reservation  of,  in  trust  deed. . .  456 
suspension  of,  in  certain  cases.  536 
proceedings    to    dispossess    for 

nonpayment  of.     See  lAnd- 

lord  and  Tenant. 
See  also  Landlord  and  Tenant; 

Lease. 
Beorganization, 

upon     sale     under     corporate 

mortgage 650,  651 

under    sale,     under    corporate 

mortgage   673 

Bepaymenty 
of  purchase  money,  bond  for. .     212 

of  legacy,  bond  for 218,  219 

BepairSy 

in  lease   552 

provision  in  lease  as  to 531 

covenant  of,  of  leased  property.     556 

of  railroad  equipment 560 

of  rolling  stock,  vessels,  etc.  573,  574 
covenant  of  lessee  railroad  to 

make  588,  589 

of  rolling  stock 672,  722 

Beplacement, 

of  leased  property,  destroyed. .     557 

of  leased  equipment 560 

of  rolling  stock 573,  574,  722 

B^>ort, 
of  referee,  in  final  accounting 

of  assignee   127 

of    appraisers    in    bankruptcy 

proceedings  152 

in  bankruptcy  proceedings.   See 

Bankxuptcy. 
as    to    condition    of    railroad 

equipment  560 

to    trustee,     as    to    corporate 

bonds  issued 670 

Bequests, 
by  concurrent  instruments  un- 
der corporate  mortgage 648 
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Page. 
—  Gontinued: 
of  railroad  as  to  underlying  se- 

curitiea 689 

bondholder's   Siction    u^kmi   un- 
derlying securities   after ....     685 
of  mortgagor  for  foreclosure  of 
underlying  mortgages   705 


74 


of  power  to  revoke  and  appoint 
anew  

appointments  under  power  re- 
served    72,  73 

See   also   Appointment;   ICar- 
riagOy  etc;  Wills. 

of  ground'  for  streets 443 

of  mines  and  minerals 443 

of  rents  in  trust  deed 466 

of  right  to  acquire  further 
property  under  corporate 
mortgage  655 

of  right  to  redeem  bonds 625,  640 

Sesidencey 

proof  of,  for  naturalizati<Mi. . . .     783 
Sesiduary, 

legatee 980,  997-1003 

Biesignation, 

of  trustee,  etc.    See  SuocsMior. 

of  trustee,  under  carporate 
mortgage    635,   636,   659 

of  executor  and  trustee  under 

will  909,  1002 

BesolntionB, 

authorizing  corporate  first 
mortgage  623-626 

authorizing  first  mortgage  cm 
railroad 638-641 

authorizing  first  preference  in- 
come mortgage    676-680 

authorizing  firat  consolidated 
mortgage 693-697 

authorizing  equipment  mort- 
gage    708-711 

of  mortgagor  to  protect  trus- 
tee       703 

Respondentia, 

bonds   208,  n.,  209 

Bestoratio-n, 

under  corporate  mortgage  of 
destroyed  property. .  .635,  654,  655 

of  marks  on  rolling  stock 558 

to   pension   rolls.     See   Pen- 
sions. 
Restriction, 

of  issuing  bonds  under  corpo- 
rate mortgage   655 

in  lease.     See   Lease. 
Betnm,        • 

of  marshal  in  bankruptcy  pro- 
ceedings        150 

of  trustee  of  no  assets 169 

on  warrant  to  dispossess 526 


Page. 
Bereiiaey 
law;   agreem«it  for  loans  un- 
der       930 

See  also  Staini>s. 
Aeveirslon, 
in  fee,  deed  subject  to  life  es- 
tate       447 

Aevocation, 

of  arbitrators'  powers  90 

notice  of  same  90 

of  license 601,  n. 

of  powers  of  attorney.  .881,  n.,  882 

888,  889,  891 
of  power  of  attorney  in  patent 

proceedings   818 

Bervolvlngy 

merchandise  letter  of  credit. . .     595 
Bhode  Island, 
note  as  to  seals  on  deeds,  etc. .       53 
as  to  witnessing  deeds,  etc. .       53 
as  to  execution  of  deeds  by 

husband  and  wife 53 

as  to  officers     before     whom 
acknowledgments   may    be 

taken    53 

form    of    acknowledgment    by 

husband  and  wife   '53 

indenture  of  apprenticeship  in.  76,  77 
statutory  provisions  as  to  chat- 
tel mortgages 260 

as  to  deeds   390 

instructions  as  to  execution  of 

wills  in   1012 

Bight  of  Way, 

deeds  of  440,  441,  443 

deed  of,  with  covenant  to  re- 
pair       451 

description  of,  in  lease 538 

provisions    as    to,    in    railroad 

construction  contract 293 

Bisk, 

property  of  lessee  at  his 552 

on  railroad  rolling  stock 555 

See  also  Liability. 
Biver, 
description   bounding  by 439 

Boads.    See  Highways. 
Bock, 

specifications   for,    on   railroad 

contract  278 

Boiling  Stock, 

lease  of 555-559 

car  trust  agreement 559-564 

mortgage  upon 707-733 

care    and    replacement    of,    by 

lessee  5T3,  574 

sale  of,  as  worn-out  or  unneces- 
sary, under  lease 574 

disposition  of  same  under  mort- 
gage      657 
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Boiling  Stock  — Continued: 
unnecessary,  how  sold  by  tnui- 

tee,  etc 671 

marks  upon. .  555,  558-562,  579,  722 

repair  and  replacement  oi 722 

title,  when  to  vest  in  mort- 
gagor       719 

mortgage  of  722 

insurance  of  723 

how  to  be  purchased  by  trus- 
tee under  equipment  mort- 
gage       714 

how  to  be  returned  to  trustee 

on  demand 727,  728 

covenant  as  to  holding  of 727 

half-yearly  statement  as  to. . ..    720 
!Boom8, 

lease  of   551 

Boyalty, 
payment  of,  on  publication  of 

book 299-301 

payment  of,  on  manufacturing 

patent 298 

in  lieu  of  rent 538 

Bnles» 
of  practice  in  relation  to  extra- 
dition    460-462 


& 


SBlnrino,    See  WagM. 
Sailors.      See    Shipping    Arti- 
cles; Vessels. 

rights  as  to  pensions  See  Pen- 
sions. 
Sale, 

note  or  memorandum  of,  stamp 
duty  on 970 

of  etocks,  appointment  for,  un- 
der power  reserved  in  mar- 
riago  settlement 73 

terms  of 132,  251,  252 

of  real  property  in  bankruptcy 
proceedings  166 

of  bankrupt's  property 166-169 

bond  for  return  of  goods  sold 
or  their  value 224 

under  chattel  mortgage,  239,  n.,  241 

246,  248-252 

notice  of,  under  chattel  mort- 
gage       251 

notice  of  adverse  claim  read  at.     252 

of  building  loan  contract,  for- 
bidden       809 

nnder  unfulfilled  building  loan 
contract  309 

of  property  under  eomposftion 
agreement S49 

of  grain 330 

of  land,  contracts  for 304-312 


Sale  —  Contimied: 
of  property  under  merehandlse 

letters  of  cndit 994.  600 

of  collateral,   under  letters  of 

credtt   598 

of  stock,  contract  with  bankers 

for  328 

of  stock,  options  on 329,  330 

of  stock  deposited  under  voting 

trust  agreement 318 

of  securitiee,  under  underwrit- 
ing agreement  327 

under  stock  note 928,  931 

of   lands   and  securities  under 

will 999,  1000.  Itm 

of  .patented  article;  contract  for.  831 
of  wrecked  properi^.  1014,  1015,  1018 
on     default     under    corporate 

mortgage   628-631,  643-646 

671-674.  685-€87,  738 
under  corporate  mortgage,  to  be 

of  entire  property 649 

under  corporate  mortgage;  how 
trustee  and  bondhcSders  may 

buy  in 631,  632,  643-«47 

of  unnecessary  property  under 

income  mortg^^ 689-691 

under   corporate   mortgage,    of 

unnecessary  property 671 

.  of  bonds  under  corporate  mort- 
gage, restricted  655 

of  underlying  securities 687.  688 

of  leased  equipment 562 

nnder  equipment  mortgage.  723-727 
power  of  attorney  ft>r  sole  of 

vessel 884 

under  foredosure.     See  Fors- 
elosure. 

See  also  Contracts. 

Sahrage^ 

in  bottomry  and  respondentia 

bonds 208-210 

in  bills  of  lading 179-186 

adjustment   of    1016 

Satisfaction, 

note 954 

of  judgment   955 

of  justice's  judgment 955 

of  mortgage    955 

by  assignee   955 

by  executor,  adminietrator  or 

trustee  956 

covenant  for,  of  mortgage 333 

of  chattel  mortgage   956 

of  a  mortgage  by  a  corporation.    956 

of  mechanic's  lien 956 

bond  to  pay  off    and'  satisfy 

mortgage    215 

under  composition  agreement. .     355 

356 
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Schedule*, 

under  general  assignments.  117,  118 
120,  121,  124,  125,  128 

in  bankruptcy   135-146 

to  bill  of  sale 188 

to  chattel  mortgages   244 

attached   to   shipping   articles.    965 
under  equipment  mortgage.  730-733 

of  other  insurance 514 

of  apportionment  of  insurance.    516 
of  leased  property ;  covenant  to 

procure  and  deliver 572 

of  fees  of  patent  office,  etc . .  805,  n.- 

806,  n. 

of  rate  of  pensions 877-880 

Scrip, 

for  fractional  interests,  under 
reorganization   agreement. . .     324 
Seals, 

note    957 

requirements  as  to,  in  various 

states 10,  n.,  15-61 

on  deeds 358,  n. 

upon  will  987,  n. 

Seaman.      See    Shipping^    Ar- 
ticles; Vessels. 
Searches, 

note    957 

for  deeds,  etc 957 

of  county  clerk   95.8 

for      judgments      in      United 

States  courts 958 

of  U.  S.  loan  commission 959 

for  taxes    959 

short   period    959 

Second  Mortgrage, 

agreement  giving  priority  to..     619 

on  railroad 660-676 

SecretSy 

retiring  partner  not  to  disclose.    796 
Security.    See  Collateral. 

defeasance    in    regard    to    col- 
lateral      458 

to  indorser;  mortgage  for 618 

mortgage  for,  of  various  cred- 
itors       621 

for  performance  of  covenants.    532 

for  rent ^30-532 

for  rent,  lease  containing  chat- 
tel mortgage  covenants 553 

for  unliquidated  amount-,  mort- 
gage for   618 

Securities, 
underlying,    provisions    as    to, 
in  second  mortgage  on  rail- 
roads   660-676 

provisions  as  to,  in  first 
preference  income  mort- 
gage on  railroads 676-692 

provisions  as  to.  in  first  con- 
solidated mortgage 692-707 


Page. 
Securities  —  Ck)ntinued : 
underlying,  provisions  as  to,  in 

equipment  mortgage 707-734 

See  Underlying^  Securities. 
Seisin^ 

covenant  of 336 

by  executors   337 

by    life    tenant    and    rever- 
sioner       337 

See  Covenants. 
Seizin  and  Warranty, 

covenant  of  339 

See  Covenants. 
Separate  Acknowledg^ni«nt  by 
or  Stzamination  of  Wife.  See 
Examination. 
Separation, 

articles  of  507,  508 

Series, 

of    bonds,    issuing    under    de- 
benture mortgage    736 

Servant.         See      Apprentice; 
Clerk, 
bond  to  serve  in  oonsideration 
of  the  payment  of  a  debt. . .     221 

contract  with   275 

Settlement.    See  Marriage  and 
Marriage  Settlements, 
of  real  estate  on  intended  wife.    604 
of  partnership,  agreements  for.    799 

800 
Several, 
and  not  joint  liability  of  com- 
mon carriers 181,  184,   185 

liability  under  bonds 199,  200 

of  reorganization  committee.    324 

of  underwriters  327 

covenant  336 

to  compromise  debts 343,  344 

of  creditors 355 

in  corporate  mortgage 682,  683 

covenants,  by  executors  411 

covenant  in  partition  deed 434 

power  of  attorney  to,    to  act 

jointly  or  separately 890 

Sheep, 

certificate  as  to  killing,  by  dogs.    467 
Sheriff, 

acknowledgment  by 42 

assignment  by,  to  successor. . .     107 

bond  to  deliver  goods  to 217 

bond  to,  to  indemnify  on  levy. .     226 
bond  to  indemnify  a  receiptor 

to   231 

bond  of 232 

as  to  proceedings  in  court  by. 
See  Clerks  and  Oriers. 

deed  by,  on  execution 423,  425 

on  foreclosure 425,  426 

on  sale  in  partition 427 
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Shsriff  —  Continued : 
deed  bv,  in  various  states.   See 

IMeds. 
limitation  of  rights  of,   as  to 

leased  equipment   5^ 

undertaking  by    ^^^ 

Ship, 
contract  for  construction  of  a 

steamship  296 

protest,  certificate  of 941 

And  see  Vessala. 
Shipping.     8ee  Bills  of  Lad- 
ing; Charter  Pairties;   Ves- 
sels. 
Shipping  Articles, 

note 961 

form  of   ^62 

receipt  to  be  annexed  to 966 

Shop  Bight, 

for  use  of  patents 827 

Short  Sales, 

by  banker 339 

Sidings, 
provisions  as  to  rules  at  rail- 
road crossings  291 

Signature, 
conditioned    on    other    parties 

signing    344,   351,  974 

Sinking  Fund, 
resolution  and  provisions  as  to, 
in  corporate  first  mortgage. .     624 
625,  630,  639,  651,  720 
investment  of  moneys  in... 632,  652 

720 

extension  of  securities  in 720 

covenant  of- railroad  lessee  to 

provide  for  572 

Sister, 
rights  as  to  pensions.  See  Pen- 
sions. 
Soldiers, 

rights  as  to  pension.    See  Pen- 
sions. 
Solemnization, 

of  marriage,  in  New  York 602,  n. 

form  of 603 

South  Carolina, 
note  as  to  seals  on  deeds,  etc.      54 
as  *J0  witnessing  deeds,  etc. .       54 
as  to  execution  of  deeds  by 

husband  and  wife 54 

as  to  ofHcers  before  whom  ac- 
knowledgments    may     be 

taken 54 

acknowledgment     by     married 

woman  54 

statutory  provisions  as  to  chat- 
tel mortgages 260 

as  to  deeds 390 

warranty  deed 390 


South  Carolina  — Continued: 

mortgage  on  real  estate 772 

instructions  as  to  execution  oi 

wills  in   1012 

Soath  Dakota, 
forms  and  provisions  practically 

the  same  as  North  Dakota. 

See  North  Dakota. 

mortgage  deed 764 

mortgage  note  used  in 934 

Special, 

custom-house  power 889 

release 951 

guardian,  deed  by  418 

warranty,   deed  with 401 

Specific  Performance, 

awards  for  93 

of  covenant  against  nuisances.     405 
suit  for,  by  trustee,  under  cor- 
porate mortgage  630,  646 

Specifications, 
under  railroad  construction  con- 
tract       276 

under  building  contract 313-315 

on  applications  for  patents.  See 

Patents, 
in  contracts  for  construction  of 
looomotive,  steamship,  etc  296,  297 
Spread^ 

on  stocks  330 

Stamping, 

certificates   of    underlying   se- 
curities        687,  688 

underlying    bonds,    under    cor- 
porate  mortgage    699 

of  underlying  securities 717 

Stamps, 

note    966 

stamp    duties  under  the   war 
revenue  law  of  June  13,  1896.  966- 

971 
Statement.    See  Account, 
covenant  to  make,  under  lease.    589 
of  interest  charges  to  be  ren- 
dered by  railroad  lessor  to 

lessee   575 

of  leased  propertv  557 

as  to  condition  of  rolling  stock.    723 
by  mortgagor  in  issue  of  bonds.    699 

703 
to     trustee     under     corporate 

mortgage 691 

of  claims  on  wrecked  property.  1016 
for  issuing  of  trade-marks. .  976-978 
Statute  of  Frauds, 

note  as  to   94,  95 

in  relation  to  contracts 272,  n. 

as  to  guaranty. . . .  473,  n.,  474,  n. 

as  to  leases 527,  n.,  528,  n. 

to  trusts 961,  n. 
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Stay  of  Bzecuticm, 

laws.    See  Waiver* 
Statute    of    Limitations.      See 
Abstract  of  Title. 

under  bills  of  lading 180,  185 

on  sealed  instrumente.  193,  n.,  194,  n. 
Steamship.    See  Shipping. 
Stocky 

note   928-931 

broker's  note  on  sale  of,  stamp 

duty  on 970 

capital,   assignment  of    shares 

of 108,  109 

bill     of     sale     of,     already 

pledged    193 

of     corporation;     contract    to 

sell    304 

contract  with  bankers  for  pur- 
chase and  sale  of 328 

distribution  of,  by  reorganiza- 
tion committee   321,  324 

And  see  Distribution. 

options  on  329,  330 

how     held     under     corporate 

mortgage  667,  668 

in  voluntary  association 793 

power  of  attorney  to  transfer.     883 
See  also  Boilings  Stock;  Under- 
lying' Securities. 
Stockholders, 

voting  trust  agreement   317 

no  recourse  to,  under  corpoiate 

mortgage    657 

Stone, 

land.    See  Pre-emptions  and 
Homesteads. 
Storage, 

of  rolling  stock   728 

of    property  under  equipment 

lease   561 

Straddle. 

on  stocks 330,  n. 

Strays, 

note    971 

notice  to  the  town  clerk  of  lien 

upon  971 

to   owners   of  beasts    taken 

doing  damage   972 

to  be  published  where  owner 

is  not  known   972 

certificate  of  fence-viewers  as  to 
charges,  etc.,  due  to  claimant.    972 
Streets.    See  Highways. 
Sub-Contracts, 

on   railroad   construction   con- 
tract      287,  292 

Sub-Letting, 

forbidden 563 

covenant  against  556 

Subpoena, 
petition  for 45 


Page. 
Subpoena  —  Continued : 
to  Bubecribing   witness   to   an 

instrument    45 

affidavit  of  service  of 46 

in  bankruptcy  proceedings . . .  148,  159 

Subrogation, 

of  common  carrier 

of     lessee,     when     purchasing 
lease  warrants  563 

of  lessee  to  lessor's  rights 560 

of    lessee    railroad    to    lessor's 
rights 587 

of  surety 621 

Subscribing      Witness.        See 

Witness;  Oaths. 

Subscriptions, 

note 973 

subscription  for  a  building. . . .     973 
to   the  support  of  a  clergy- 
man        973 

to  endow  a  college 974 

for  construction  of  railroad. .     974 
reduction   of,    under    under- 
writing agreement   327 

imder    reorganization    agree- 
ment      323 

under     imderwriting     agree- 
ment       327 

Substitution, 

of  attorney 890,  891 

of     attorney     in     fact.       See 

Powers  of  Attorney, 
of  leasee,  contracts  or  trackage 
rights  under  corporate  mort- 

gago 656 

of    collateral    under    corporate 

mortgage   736,  737 

of  mortgages 317 

of  collateral  under  stock  note.  928- 

931 
Successor, 
of  trustee;  how  appointed.  319,  324 
to     trustee,     under     corporate 
mortgage;  how  appointed.  635,  636 

659 
to  trustees  and  executors  under 

will;  how  appointed 999,  1002 

1003 
Sugrar, 
refining  companies,  revenue  tax 

on 968 

Suits.    See  Actions, 
by  bondholders  72& 

Superintendents, 

of  construction  of  ship,  engines, 
etc 297,  298 

of  poor,  undertaking  by 985 

Support, 

for  life.    See  Life; 

of  illegitimate  child,  bond  for.    220 
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Support  -^  Gontinued : 
of  children,  under  will. . . .  .997-1003 
of    a    clergyman,    aubscription 

for  973 

Supreme  Court, 
justice,  consent  by,  to  adoption 

of  Indian  child 79 

Surety, 

bond  with   212,  216,  217 

bond  to  indemnify,  on  a  bond.    230 

231 
affidavit  of,  on  official  bondfl. .  232 
clerk's    certificate    of    approval 

of    232 

chattel  mortgage  to  secure 246 

covenant  of  partners  not  to  be- 
come     789,   790,   798 

not  to  be  discharged  by  com- 
position agreement 349,  350 

not  affected  by  mortgage 621 

Surplufl, 

to  be  returned  to  debtor. .  .105,  106 

114,  115,  117 

to  be  returned  to  lessee 554 

from  sale  of  leased  property; 

return  of 562 

to  be  returned  to  owner  on  sale 
under      covenant     in     deed 

against  nuisances  405 

under  sale,   to  be  returned  to 

mortgagee 630,  645,  673 

payment  of,  to  maker  of  stock 

note  928,  931 

Surrender, 

bond  for,  of  leased  premises. . .     217 

covenant  for,  in  lease 546 

covenant  for,  by  tenant 534 

of  leased  premises 548,  550,  552 

if  leased   premises   become  un- 
tenantable   531,  533 

of  a  lease  and  notice  thereon. .     551 

under  equipment  lease   557 

of  leased  railroad  if  lease  found 

illegal 574,  575 

under  railroad  lease 590 

of  corporate  property  to  trus- 
tee      649 

of  lease  held  on  income  mort- 
gage      690 

of  term  to  reversioner,  deed  of.    449 

450 
See  Lease. 
SYirrogate.      See    Adoption    of 
Minors. 

undertaking  by    985 

Survivor, 
bond  t-o  pay  sum  for  life  to  two 

persons  and  to  the  survivor.     206 
authorized  to  execute  composi- 
tion agreement  350 


Survivor  —  Continued : 
of  husband,  under  ante-nuptial 

agreement  60& 

lease  to 544 

Switches,' 
specifications    for,    on   railroad 
construction  contract   291 

T. 

Table, 

of  interest  518,  519 

Tax  Clause, 

agreement  for  deed  containing 

usual   308 

Tax  Deed, 

in   Mississippi    378 

in  North  DakoU   386 

Taxes, 
covenant  to  pay,  in  addition  to 

interest   305 

covenant  to  pay,  etc.  .546,  611,  704 

705,  722,  723 
covenant  as  to  payment  of,  by 

trustee    634,  654 

legacy  free  from 993 

search  for -    959 

tenant  to  pay 534 

for  stamp  and  revenue  taxes^ 
see  StamiMi. 
Telegraph, 

despatches,  stamp  duty  on 971 

Telephone, 

poles,  license  to  erect 601 

messages,  stamp  duty  on 971 

Temporary, 

bonds  . . .  625,  627,  640,  642,  711,  714 
Tenancy, 

joint;  deed  creating 450 

in  common;  deed  creating 451 

See  also  Tenant. 
Tenant, 

bond  of,  for  payment  of  rent. .     216 

217 

return  of  property,  etc 217 

for  life,  covenant  of  seizin  by.    337 

for  life,  deed  by 444 

in  fee  of  the  reversion,  cove- 
nant of  seizin  by 337 

in  common,  lease  by 539 

See  also  Tenancy. 


54 
54 

54 


note  as  to  seals  on  deeds,  etc. 
as  to  witnessing  of  deeds,  etc 
as  to  execution  of  deeds  by 

husband  and  wife  

as   to    officers   before   whom 
acknowledgments   may   be 

taken   

acknowledgment    before   clerk, 

etc 

by  subscribing  witness 


54 

54 
55 


INBBZ. 


1085 


Page. 

—  Continued: 
acknowledgment    by    husband 

and  wife 56 

commiseion  to  take  examina- 
tion of  wife,  etc.,  in  case  of 

disability,  etc 55 

certificate   55 

statutory  provisions  as  to  chat- 
tel mortgages   260 

as  to  deeds  391 

deed  in  fee  with  general  war- 
ranty      391 

eovenant  of  seizin,  possession 
and  special  warranty 391 

Suitclaim  deed   391 
eed  in  trust 391 

statutory    mortgage    on    real 

property    745 

instructions  as  to  execution  of 

wills  in   1012 

Terminatioii, 

of  contract,  by  default  or  in- 
solvency of  parties  or  disso- 
lution   of    firm 302 

of  lease,  by  tenant 540 

of  voting  trust,  under  voting 

trust  agreement 318,  319 

Terms  of  Sale 132,  251,  252 


note  as  to  seals  on  deeds,  etc . .       55 

as  to  witnessing  deeds 55 

as  to  execution  of  deeds  by 

husband  and  wife 56 

as   to   officers   before   whom 
acknowledgments   may   be 

taken   66 

form  of  acknowledgment 56 

by  married  woman 56 

by  subscribing  witness 'i6 

statutory  provisions  as  to  chat- 
tel mortgages   260 

as  to  deeds 391 

warranty  deed    391 

trust  deed   773 

mortgage  note  used  in 935 

instructions    as    to    execution 

of  wills  in 1012 

Tide, 

land   between   high    and   low; 

deed  of   440 

Ties, 

specifications    for,    in    railroad 

construction  contract   290 

Timber  Culture.    SeePre-emp- 

tionfl  and  Homesteads. 
Time.    See  Extension, 
extension  of,  to  make  award. .       90 
to  be  of  the  essence  of  contract.    314 
Title, 

of  rolling  stock  not  to  vest  in 
mortgagor 719 


Page. 
Tobacco, 

stamp  duty  on 971 

Toll  Bridge.    See  Bridge. 
Total, 

loss.    See  Insurance^ 
Town  Clerk, 

notice  to,  of  lien  upon  strays.    971 
Towns.    See  Highways. 
Trackage, 

rights,  alterations  or  substitu- 
tions   of,    under    corporate 

mortgage    656 

Track  I^aj^g.    See  Lease, 
specifications    for,    in    railroad 

construction  contract  290 

Trade-Marks, 

note    975 

Forma     relating     to     trade- 
marks    976-979 

letter  of  advice   976 

statement  by  an  individual.    976 
declaration    for    an    individ- 
ual      977 

statement  by  firm 977 

declaration  for  firm 977 

statement  by  corporation...     978 
declaration  for  corporation. .     978 

amendment    979 

Forms  of  application  for  regis- 
tration of  prints 979 

application  by  an  individual.    979 

for  firm    979 

for  corporation 979 

Forms  of  application  for  regis- 
tration of  labels 980 

application    for    an    individ- 
ual         980 

for  a  firm  980 

for  a  corporation  980 

TraflELc, 

agreement,   between   two    rail- 
road companies 583-590 

Transfer, 

of  title  of  railroad  equipment.    563 
of  underlying  securities. .    687,   688 
TraTellers, 

letter  of  credit  592 

Trespass, 

arbitration  as  to  88 

Triers, 

finding  and  oath  of,  etc.    See 
Clerks  and  Criers. 
Trust, 

note    -. 981 

declaration     of,     in     personal 

property    982 

in  lands   982 

for  purchase  money   983 

declaration  of  331 

bequest  in,  for  unincorporated 
society    992 
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Tmst  —  Continued : 

deed    455,  456 

estate;  reinreBtment  of 605 

receipt,  for  goods  purchased. .     597 

receipt;   release  upon 597 

for  support  of  grantor's  pa- 
rents, etc 456 

voting  trust  agreement  317 

And  see  Mortgages. 
TroBtoOy 

acknowledgment  by   43 

in  bankruptcy  proceedings. 
See  Bankruptcy. 

chattel  mortgage  to,  by  corpo- 
ration         247 

authority  to  enforce  provisions 
of  underlying  securities 719 

authority  as  to  merger  and  con- 
solidation of  underlying 
companies  706 

authority  to,  to  maintain  or- 
ganization, etc.,  of  under- 
lying corporation  705 

certificate  on  corporate  bond. .     625 
640,  664,  679,  696,  710.  735 

codicil  appointing  new,  in  place 
of  deceased    1005 

duty  as  to  net  earnings  under 
income  mortgage  684 

until  default,  to  join  in  sale  of 
unnecessary  real  estate,  roll- 
ing stock,  and  other  prop- 
erty         671 

may  apply  to  court  for  instruc- 
tions        674 

liability  of  trustee  waived 692 

liability  of,  limited  under 
equipment   mortgage    728 

not  to  incur  liability  for  part- 
ing with  possession  of  roll- 
ing stock   728 

not  compelled  to  file  mortgage 
as  chattel  mortgage  659 

satisfaction  of  mortgage  by.  658,  956 

to  have  the  right  to  pay  taxes, 
etc 704,  705 

of  insolvent  or  bankrupt,  deed 
by  421 

release  by   433 

certain  accounts  of,  excepted 
from  composition  agreement.    352 

356 

under  ante-nuptial  agreement. .     604 

under  voting  trust  agreement.    317 
See  also  Expenses;  Indemnity; 

Mortgages. 

tJ. 

Umpire, 

agreement  for  appointment  of, 
by   arbitrators    86 


Umpire  —  Continued: 
bond  where  appointment  of,  is 

contemplated  88 

appointment  of 90-91 

award  by  91 

on  arbitration,  under  composi- 
tion agreement  348 

in  arbitration    between  master 

mechanics   557,  558 

in  building  contract  315 

in   contract    for  publishing   a 

book  302 

between    appraisers    of    goods 

sold    302 

as  to  renewal  of  ground  rent. .     547 
See      also      Arbitration      and 
Award. 

TJnder-Lease  545 

Underletting 530,  533 

Underlying  Securities, 
provisions  as  to,  in  first  prefer- 
ence income  mortgage. .  .67&-692 
in  second  mortgage,  on  rail- 
roads    660-676 

in    first    consolidated    mort- 
gage   692-707 

in  equipment  mortgage 707-734 

authcMity  of  trustee  to  enforce 

provisions  'of. 719 

cancellation  of 700 

covenant  as  to  further  assur- 
ance      701 

covenant  not  to  part  with  vot- 
ing power. 704 

covenant  that  makers  of,  will 

pay  interest,  etc 703 

covenant  not  to  sell  or  pledge.    703 

704 

default  in  paying  on 718 

extension  of. 689 

foreclosure  of,  by  trustee 705 

how  stamped,  held,  voted  on, 

etc 687,  688,  699,  717 

merger  or  consolidation  of  im- 

derlying  companies 707 

how  held  by  trustee 717-719 

sale  of. est 

sale  and  exchange  of  unneces- 
sary property  under 689 

purchase  by  trustee  on  sale  of.     674 
purchase  of  lease- warrants,  ete.    71.5 

719 
Under-Sheriif, 

acknowledgment  by 42 

Undertaking, 

note 984 

by  county  treasurer. 984 

oif  county  clerk 984 

of  sherifir. 985 

of  district  attorney. 985 

of  superintendent  of  the  poor. .  985 
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ITndertakiiig  —  X}ontmued : 

of  surrogate 985 

bj  doiiiiant  of  wrecked  prop- 
erty. .  .  . 1016 

TJnderwritlxigf, 

under      reorganization      agree- 
ment      323 

agreement 326-328 

TTndividad  Share, 

description  of,  in  deed 440 

ITnited  States, 
as  to  enrollment  and  registry  of 

vessels  of 190-192 

certificate  as  to  authentication 

of  papers  under  laws  of 234 

courts,  search  for  judgments  in.    958 
loan  commissioners,  search  by . .     959 

revenue  law 930,  966 

And  see  Stamps;  Patents;  Pre- 
emptions and  Homesteads. 
TTnliquldated, 

sum,  bond  or  bill  for 207 

amount,  mortgage  to  secure. .     618 
ITnneoesBary, 

property,   when   released   from 
corporate  mortgage. .  656,  657,  671 

689-691 
TTse, 

of  railroad  equipment,  limited.    560 
ITseSy 

covenant  to  stand  seized  to. . . .     341 
TXtah, 
note  as  to  seals  on  deeds,  etc. .  •       57 
as  to  witnessing  of  deeds. ...       57 
as  to  execution  of  deeds  by 

husband  and  wife 57 

as  to  officers  before  whom  ac- 
knowledgments     may     be 

taken 57 

form  of  acknowledgment 57 

by  corporation 57 

by  grantor  unknown  to  offi- 
cer        57 

by  subscribing  witness 57 

statutory  provisions  as  to  chat- 
tel mortgages 260 

as  to  deeds 392 

warranty  deed 392 

quitclaim  deed 392 

statutory    mortgage    on    real 

property 745 

trust  deed 777 

mortgage  note  used  in 936 

instructions  as  to  execution  of 
wills  in 1012 

V. 
Valuation, 

of  improvements  under  lease. .  548 
of  railroad  rolling  stock,  fixed.  559 
laws.    See  Waiver. 


Page* 

Valoa, 
basis  of,  on  goods  destroyed  in 

transit. 180,  183,  185 

Vendor.    See  Deeds. 

covenant  in  restraint  of 303 

Vermont, 
note  as  to  seals  on  deeds,  etc. .       58 

as  to  witnessing  deeds 58 

as  to  execution  of  deeds  by 

husband  and  wife 58 

as    to    officers    before   whom 
acknowledgments    may    be 

taken  58 

form  of  acknowledgment 58 

affidavit  of  interest  to  be  ap- 
pended to  chattel  mortgage. .     252 
statutory  provisions  as  to  chat- 
tel mortgages 260 

as  to  deeds. 392 

warranty  deed 392 

deed  by  officer  selling  real  es- 
tate under  execution 393 

instructions  as  to  execution  of 

wills  in 1012 

Vessels, 

bills  of  lading  for 178-181 

bill  of  sale  of  registered,  of  U. 

S 190 

same,  of  enrolled  vessel 191 

same,  of  vessel  not  registered 

or  enrolled 192 

bond  by  part  owner  of,  to  pro- 
cure bill  of  sale 216 

chattel  mortgage  of 250 

owned  by  railroad,  lease  of,  565-583 
sale   of   unnecessary   or   unser- 
viceable       574 

further  assurance  as  to 692 

power  of  attorney  to  sell 884 

See    Protests;    Shipping    Ar- 
ticles. 
Verdict, 

taking. 266,  267,  269,  271 

Virginia, 
note  as  to  seals  on  deeds,  etc. .       58 
as  to  witnessing  of  deeds,  etc.      68 
as  to  execution  of  deeds  by 

husband  and  wife 58 

as    to   officers    before   whom 
acknowledgments    may    be 

taken 58 

form  of  acknowledgment 58 

before  commissioners,  etc 59 

statutory  provisions,  as  to  chat- 
tel mortgages 260 

as  to  dee& 393 

warranty  deed 393 

lease,  statutory  form  of 590 

statutory  deed  of  trust 745 

instructions  as  to  execution  of 
wills  in 1012 
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Voire  Dlra, 

oath  on. 268 

Voluntary, 
surrender  to  trustee  under  cor- 
porate mortgage. 649 

Voting, 

power,    covenant   not   to   part 
with,  on  underlying  Becurities.    704 

power  to  lessee  of  railroad 580 

on    underlying    securities    by 

mortgagor 705 

upon  underlying  securities,  after 

default 685 

trust  agreement. 317-320 

VoucherB> 
to  be  given  and  shown 538 


W. 
Wages, 

arbitration  as  to 87 

assignment  of 109 

preferences   of,    in    assignment 
in  trust  for  creditors.  .111,  n.,  114 

115,  116,  119 
Waiver, 

of  default  of  mortgagor  under 
corporate  mortgage..  .631,  646,  648 

674,  686 

what  not  deemed  under  corpo- 
rate mortgage 630,  631,  648 

672,  674 

as  to  exempt  property,  etc 554 

furnishing  blanks  or  adjusting 
loss,  not  to  be 515 

by  guarantor  of  demand  or  no- 
tice     475,   596 

only    by    written    indorsement 
on  contract 597,  599 

of  inspection  of  railroad  equip- 
ment      559 

of  liability  for  delay 560 

by  mortgagor  of  default  in  un- 
derlying securities 674 

of    notice,    on    re-entry    under 
lease 643 

of  priority  of  mortgage 691 

under   railroad   lease;    re-entry 
not  to  be 575 

of    recourse    under    corporate 
mortgage 658 

of  right  to  injunction 759 

of  valuation,  stay,  appraisement 
or    extension    laws,    waiver 

by  mortgagor  of 558,  630,  631 

656,   759.   764,  776 
Wall.    See  Party-Wall. 
War, 

revenue  law 930,  966 

And  see  Stamps. 


WamuLtSy 

note 986 

for  the  payment  of  money 986 

to  dispossess. 525,  527 

form    of    railroad    equipment 

lease  warrant 559 

to  arrest  subscribing  witness. .       46 
to  marshal,  in  banlmiptey  pro- 
ceedings      140 

of   attorney   to    confess   judg- 
ment   203,  204 

And  see  Judgment. 
Warranty, 

arbitration  as  to  breach  of 87 

same,  award 92 

covenant  of   339 

And  see  Covenants. 

bill  of  sale  of,  with 187 

bond  that,  shall  be  kept 211 

bond  for  repayment  of  purchase 

on  breach  of 211 

covenant  of,  of  title  in  chattel 

mortgage 242 

Warranty  Deed, 

bond  to  give 212 

agreement  to  give 308 

contract   for 305,  308,  310 

regular  form 400 

with   full  covenants 402 

short  form  of 405 

special  warranty 401 

as  to  provisions  under  various 
states,   see   Deeds;   see  also 
Warranty. 
Washington, 
note  as  to  seals  on  deeds,  etc. .       59 
as  to  witnessing  of  deeds,  etc.      59 
as  to  execution  ol  deeds  by 

husband  and  wife  59 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 59 

form  of  acknowledgment 59 

statutory  provisions  as  to  chat-  . 

tel  mortgages 260 

as  to  deeds   393,  394 

warranty  deed 394 

deed  of  bargain  and  sale 394 

quitclaim  deed 394 

statutory  mortgage  on  real  es- 
tate        746 

instructions  as  to  execution  of 

wills  in 1013 

Waste, 

covenant  against 550 

covenant  not  to  permit 757 

Water, 

deed  of  right  to  lay  aqueduct. .     452 
Water  Lot, 
I     description  of. 440 
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Paipe. 
Water  Pow«r, 

deed  of,  measured  by  cafMUsitj 

of  flume. 452 

description  of. 443 

when  rent  of  mill  to  cease 537 

Water  Bigbti, 

mortga^  upon,  in  Utah 777-^780 

West  Virginia, 

note  as  to  seals  on  deeds,  etc. .  69 
as  to  witnessing  of  deeds. .  59 
as  to  execution  of  deeds  by 

husband  and  wife 59 

as    to    officers   before   whom 
acknowledgments   may   be 

taken 59 

form  of  acknowledgment  ....  60 
by  husband  and  wife  or  by 

wife  alone 60 

by  corporation 60 

statutory  provisions  as  to  chat- 
tel mcHrtgages   261 

as  to  deeds   394 

lease,   statutory  form  of 590 

instructions  as  to  execution  of 

wills  in 1013 

Wheats 

sale  of 330 

Whole, 

property,  to  be  sold  imder  oor- 
*  porate  mortgage 649 

Widow, 

rights  as  to  pension.    See  Peor 
eions. 

Wife.    See  Husband  and  Wifew 
appointment  by,  of  real  property 

to  take  effect  on  her  death. .       72 
same,  for  sale  of  stocks  under  a 
.  power    in    marriage    settle- 
ment         73 

legacy  to.    See  Wills. 
Wills, 
how  stated  in  abstracts  of  title.        4 
appointment  of  guardians  un- 
der         71 

appointment    in    execution    of 

power  contained  in 72,  73 

right  of  wife  to  make  and  have 
probated,     provided    for     in 

separation  agreement 610 

covenant  to  abide  by 436 

^^ 986,  987 

Wills  and  special  clauses. .  989-1004 

short  form 989 

bequeathing  several  legacies, 
and  appointing  a  residuary 

legatee    989 

of  real  and  pensonal  estate. .     989 
of  real  and  pergonal  property 
with    trusts   for   members 
of  family,  etc 097-1003 


Page. 
WiUb  —  Continued: 
Wills    and   special    clauses  " 
Ck>ntinued : 

pecuniary  legacy 990 

legacy  of  furniture 990 

of  dress  and  ornaments  to 

wife    990 

of  furniture,  etc.,  to  wife, 
during  liife  or  widow- 
hood         990 

of  furniture  to  be  divided 

amongst  children 990 

of  a  debt 991 

of  a  share  under  another 

y    person's  will 991 

bequest  of  jewels,  etc.,  to 
wife,  and  of  estate  in 
household    effects    for    life 

or  widowhood 991 

bequest  of  the  good-will  of  a 

business   991 

legacy  to  children,  with  di- 
rections for  investment. .     991 
to  an  infant,  to  be  paid  to 

his   father    992 

to  executors  992 

pecuniary  legacy  to  a  mar- 
ried woman   992 

bequest  in  trust  for  unincor- 
porated society   992 

to  a  cx>rporation  992 

on    condition    992 

direction   that   legacies   shall 

be  paid,   free  from  duty. .     993 
directions   that  certain   lega- 
cies shall  be  paid  in  full,  in 

priority  to  the  othei*s 993 

declaration  that  legacies  shall 
not   be   in   satisfaction    of 

debts   993 

provision  that,  if  a  legatee 
is  dead,  the  legacy  shall  go 
to  his  executors  or  admin- 
istrators         993 

declaration  that  money  ad- 
vanced by  the  testator 
during  his  life  to  his  chil- 
dren, shall  be  deducted 
from     their     portions     or 

shares   of  his   estate 993 

declaration  that  advancement 
shall  not  be  in  satisfaction 

of  portions 993 

authority  of  executors  to  de- 
fer calling  in  a  debt 993 

bequest  of  an  annuity  to  be 

purchased    993 

direction   as   to   payment  of 

annuities 994 

bequest  of  fund  with  power 
of  appointment    994 
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Wills  —  Continued : 
Wills  and' special  clauses^ 
Continued : 
devise  of  house  and  lands  to 
son  on  his  attaining 
twenty-one,  with  power  to 
trustees  to  apply  rents  and 
profits  of  estate  during 
minority    of    son    for    his 

benefit  W* 

devise  to  executors  in  trust, 

with  power  to  sell,  etc.  . .     995 
power   to   arrange   and   com- 
promise         995 

directions  to  executors  a«  to 
winding  up  testator's  part- 
nership business 995 

.  clause  concerning  disputes. .  996 
clause  releasing  debts  due. .  996 
appointment  of  executors. . .  996 
with  provisions  as  to  trusts.  997- 

1003 
attestation   clause  describing 

execution 1004 

attestation  of  will  according 

to  the  laws  of  England. . .  1004 

instructions    for    execution    of, 

according  to  the  laws  of  the 

various  states,  alphabetically 

arranged    1006-1013 

Vodidls 1004,  1005 

codicil  adding  a  new  provi- 
sion     1004 

codicil  appointing  a  trustee 
and  executor  in  the  place 
of  a  deceased  trustee  and 
executor  appointed  by  the 

testator's  will 1005 

codicil  revoking  the  appoint- 
ment of  one  of  trustees  and 
executors,  and  appointing 
a  new  one  in  his  place. . . .  1005 
codicil  appointing  an  addi- 
tional trustee  and  executor.  1005 
Wire, 

barbed,  law  in  New  York    as 

to 463,  n. 

Wisconsin, 

note  as  to  seals  on  deeds,  etc. 
as  to  witnessing  of  deeds  . . 
as  to  execution  of  deeds  by 

husband  and  wife 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken 

form  of  acknowledgment   by 

husband  and  wife 

statutory  provisions  aa  to  chat- 
tel  mortgages    261 

as  to  deeds    394 

warranty  deed    394 


60 
60 

60 


61 
61 


WiscoDsixi  —  Continued: 

quitclaim  deed 395 

deed  by  sheriff  on  execution. . .     395 
deed    on    foreclosure    sale    by 

sheriff  or  referee 395 

deed  by  sheriff  on  foreclosure 
of  mcHTtgage  by  advertise- 
ment         396 

deed  by  general  guardian 396 

deed  by  special  guardian 396 

mortgage  on  real  property 746 

assignment  of  mortgage 746 

instructions  as  to  execution  of 
wills  in 1013 

Witness, 
proof  by  subscribing,  in  various 

stetes 10,  n.,  15-16 

known  and  unknown  to  offi- 
cer   43,44 

proof   of   handwriting  of   dead 

witness 44 

petition  for  subpoena  to  compel, 
to  prove  execution  of  in- 
strument         45 

subpoena  on  same ^...       46 

affidavit  of  service  <^  same.      46 
warrant  to  arrest  witness  for 

failure  to  attend   46 

commitment  of,  in  such  case. .    47 

oath  of   45 

oath  as  to  identity  of 47 

oath  of,  before  arbitrators 89 

in  bankruptcy  proceedings — 133,  n. 
See  Bankraptcy. 
proceedings  as  to,  in  court.     See 
Clerks  and  Criers. 

to  deeds  359,  n. 

to  wills 987,  n. 

testimony  of,  in  pre-emption  and 
homestead    proceedmgs.      See 
Pre-emptions   and   Home- 
steads, 
witness  clause,  in  bills  of  lad- 
ing       181 

in  bonds  196-232 

where   there    are    interlinea- 
tions and  erasures 406 

in  corporate  mortgage. . .  637,  660 

676,  730 
where   parties   deposit   stock 
and  do  not  sign. .  318,  320,  325 

326 
by     municipal     corporation, 

and  individual   550 

in  contract  between  individ- 
ual and  corporation 294 

to  shipping  articles 964 

of  underwriting  agreement. .    327 

of  will  1004 

See  also  Oaths. 


ISVEX. 


1001 


Page. 

Work, 

claim  for  extra,  under  railroad 
constructioa  contract   286 

general  conditions  of,  under 
railroad  construction  con- 
tract      292 

order  of  additional,  on  railroad 

construction  contract  .  .  .     293 
under  building  contract . .  313,  315 

prosecution  of,  on  railroad  con- 
struction contract 286 

Workman.    See  Servant. 

WorkmanBhip, 

on  railroad  construction  con- 
tract.    r 277,  289 

Wrecka, 

note   1013 

petition  to  the  court  by  officer 
for  leave  to  sell  perishable 
wrecked  property 1014 

Order  of  court  directing  sale  of 
wrecked  property 1014 

petition  by  owner,  etc.,  claim- 
ing wrecked  property  or  pro- 
ceeds thereof. 1015 

order  of  court  directing  delivery 
of  wrecked  property,  or  pay- 
ment of  proceeds 1015 

ondertaking  given  by  claim- 
ant of  ^mcked  property —  1019 


Page. 
Wrecks  —  Continued  : 
statement  of  claiois  for  salvage 

on  wrecked  property 1016 

petition  to  court  by  owner  for 

adjustment  of  salvage 1016 

by  claimant 1016 

order  of  court  thereon  appoint- 
ing appraisers 1017 

decision    of    appraisers    as    to 

amount  of  salvage 1017 

notice  of  sale  of  wrecked  prop- 
erty by  officer,  etc 1018 

notice   by   officer,   of   wrecked 
property,    which    has    come   * 

into  his  possession 1018 

Writing, 

deeds  to  be  in  358,  n. 

what  lease  is  to  be  in.  527,  n.,  528,  n. 
Wyoming, 
note  as  to  seals  on  deeds,  etc. .      61 
as  to  witnesses  to  deeds. ...       61 
as  to  execution  of  deeds  by 

husband  and  wife 61 

as  to  officers  before  whom  ac- 
knowledgments    may     be 

taken   '. 61 

form  of  acknowledgment 61 

statutory  provisions,  as  to  chat- 
tel mortgages 261 

as  to  deeds 397 

instructions  as  to  execution  of 
wills  in. lOU 
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